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OVERSIGHT OF MISSILE DEFENSE (PART 3):
QUESTIONS FOR THE MISSILE DEFENSE
AGENCY

WEDNESDAY, APRIL 30, 2008

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON NATIONAL SECURITY AND FOREIGN
AFFAIRS,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:08 a.m., in room
2154, Rayburn House Office Building, Hon. John F. Tierney (chair-
man of the subcommittee) presiding.

Present: Representatives Tierney, McCollum, Van Hollen, Hodes,
Welch, and Shays.

Staff present: Dave Turk, staff director; Dan Himilton, fellow;
Davis Hake, clerk; Hank Smith, graduate intern; Christopher
Bright, Benjamin Chance, and Todd Greenwood, minority profes-
sional staff members; and Nick Palarino, minority senior investiga-
tor and policy advisor.

Mr. TIERNEY. A quorum being present, the Subcommittee on Na-
tional Security and Foreign Affairs hearing entitled, “Oversight of
Missile Defense (Part 3): Questions for the Missile Defense Agen-
cy,” will come to order.

I ask unanimous consent that only the chairman and ranking
member of the subcommittee be allowed to make opening state-
ments. Without objection, so ordered.

I ask unanimous consent that the hearing record be kept open
for 5 business days so that all of the members of the subcommittee
be allowed to submit a written statement for the record. Without
objection, so ordered.

Good morning, and welcome to everybody that is here, particu-
larly our witnesses. Today’s oversight hearing is the third in our
series on the Nation’s missile defense program. As I have noted be-
fore, the National Security Oversight Committee is undertaking
this extensive and sustained oversight of missile defense for three
primary reasons.

First, the Missile Defense Agency operates the largest research
development program in the Department of Defense, consisting cur-
rently of about %10 billion or more a year. Since the 1980’s tax-
payers have already spent $120 to $150 billion, more time and
more money than we spent on the Manhattan Project or Apollo
Program, with no end in sight.
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Second, the broader history of missile defense efforts teaches us
important lessons. The nonpartisan Congressional Research Service
put it this way, “efforts to counter ballistic missiles have been un-
derway since the dawn of the missile age at the close of World War
II. Numerous programs were begun, and only a very few saw com-
pletion to deployment. Technical obstacles have proven to be tena-
cious, and systems integration challenges have been more the
norm, rather than the exception.”

Third, the excellent analysis and work of those who testified at
our previous two hearings and others like them have raised very
serious concerns about the effectiveness, efficiency and even the
need for our country’s current missile defense efforts.

Today we will continue those conversations with the head of the
Missile Defense Agency, General Obering. I want to thank you,
General, for your service to the country and for your testimony
here today.

For your benefit and for others who weren’t able to attend the
other hearings, I wanted to provide a short recap of what we have
learned and what serious questions have been raised.

Our first hearing focused on the threats facing our country from
intercontinental ballistic missiles versus other vulnerabilities we
face, a discussion which should form the foundation for any wise
policymaking, but which too often gets ignored, distorted or manip-
ulated.

Joseph Cirincione testified, “the threat the United States faces
from ballistic missiles has steadily declined over the past 20 years.
There are fewer missiles in the world today than there were 20
years ago, fewer states with missile programs, and fewer hostile
missiles aimed at the United States. Countries still pursuing long-
range missile programs are fewer in number and less techno-
logically advanced than 20 years ago. Mr. Cirincione also dissected
the threat our troops and allies face from short and medium-range
missiles versus the threat or lack thereof the U.S. homeland faces
from long-range missiles.

Dr. Stephen Flynn, currently a fellow at the Council on Foreign
Relations and formerly the director and principal author of the
Hart-Rudman Commission report, testified that the “non-missile
risk . . . is far greater than the ballistic missile threat” because “it
is the only realistic option for a non-state actor like al Qaeda to
pursue;” it provides anonymity, something a ballistic missile simply
cannot; and there are a rich menu of non-missile options to exploit
for getting a nuclear weapon into the United States,” options which
could have the additional bonus from the al Qaeda perspective of
generating “cascading economic consequences by disrupting global
supply chains.”

This comparative threat assessment is nothing new. In fact, in
2000 the CIA itself came to the same conclusion, “U.S. territory is
probably more likely to be attacked with weapons of mass destruc-
tion from non-missile delivery means (most likely from non-state
entities) than by missiles.”

Dr. Flynn concluded the hearing by basically begging us to use
any crumbs that could be taken from the billions of dollars we lav-
ish on our ICBM missile defense efforts to plug existing and dan-
gerously urgent homeland security vulnerabilities.
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Our second hearing tackled head-on the question of what are the
prospects of our current missile defense efforts and what are the
costs. One of the most eminent physicists our country has ever pro-
duced, Dr. Richard Garwin, the 2003 recipient of the National
Medal of Science from President Bush, testified, “Should a state be
so misguided as to attempt to deliver nuclear weapons by ICBM,
they could be guaranteed against intercept in mid course by the
use of appropriate countermeasures.”

Philip Coyle, the longest-serving director ever of the Defense De-
partment’s testing and evaluation office testified, “Decoys and
countermeasures are the Achilles Heel of missile defense. . . .
From a target discrimination point of view, during the past 5 years
the flight intercept tests have been simpler and less realistic than
the tests in the first 5 years. None of the GMD flight intercept
tests have included decoys or countermeasures during the past 5
years.—In the past 5 years, there have been just two successful
GMD flight intercept tests. At this rate it would take the Missile
Defense Agency 50 years before they could be ready for realistic
operational testing.”

Other witnesses referred to a recent report by the Government
Accountability Office that concluded, “GAO was unable to assess
whether MDA met its overall performance goal because there have
not been enough flight tests to provide a high confidence that the
models and simulations accurately predict ballistic missile defense
system performance. Moreover, the tests that have been done do
not provide enough information for Department of Defense’s inde-
pendent test organization to fully assess the BMDS’s suitability
and effectiveness.”

The Congressional Budget Office has estimated that assuming
the Missile Defense Agency continues on its present course, the
taxpayers will spend an additional $213 to $277 billion between
now and 2025. I need to stress that this is in addition to the $150
billion that have already been spent.

In a time of economic hardship, budget deficits and many press-
ing and expensive challenges, both foreign and domestic, we need
to all ask ourselves, whether you are a conservative Republican or
a liberal Democrat, are we wisely spending the taxpayers’ money
here, is there a real threat we are trying to guard against, and are
we actually going to have something useful at the end of the day?

That is why we are here today. Mr. Shays, I recognize you for
5 minutes.

[The prepared statement of Hon. John F. Tierney follows:]
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Opening Statement of Chairman John F, Tierney
at the
Subcommittee on National Security and Foreign Affairs hearing entitled,
“Oversight of Missile Defense (Part 3): Questions for the Missile Defense Agency.”

April 30, 2008
Good morning, and welcome to you all.

Today’s oversight hearing is the third in our series on the nation’s missile defense
program.

As I've noted before, the National Security Oversight Subcommittee is undertaking this
extensive and sustained oversight of missile defense for three primary reasons.

First, the Missile Defense Agency operates the largest research development program in
the Department of Defense, consisting currently of about $10 billion a year. Since the
1980s, taxpayers have already spent $120 to $150 billion — more time and more money
than we spent on the Manhattan project or the Apollo program, with no end in sight.

Second, the broader history of missile defense efforts teaches us important lessons. The
nonpartisan Congressional Research Service put it this way:

[E}fforts to counter ballistic missiles have been underway since the dawn of the missile
age at the close of World War II. Numerous programs were begun, and only a very few
saw completion to deployment. Technical obstacles have proven to be tenacious, and
systems integration challenges have been more the norm, rather than the exception.

Third, the excellent analysis and work of those who testified at our previous two hearings
— and others like them — have raised very serious concerns about the effectiveness,
efficiency, and even the need for our country’s current missile defense efforts.

Today, we’ll continue these conversations with the head of the Missile Defense Agency.
General Obering, I want to thank you for your service to our country and for participating
in today’s hearing.

For your benefit — and for others who weren’t able to attend our other hearings — I wanted
to provide a short recap of what we learned and what serious questions have been raised.

Our first hearing focused on the threats facing our country from intercontinental ballistic
missiles versus other vulnerabilities we face — a discussion which should form the
foundation for any wise policy making, but that too often gets ignored, distorted, or
manipulated.

Joseph Cirincione testified, and I quote:
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The threat [the United States faces from ballistic missiles] has steadily declined over the
past 20 years. There are fewer missiles in the world today than there were 20 years ago,
fewer states with missile programs, and fewer hostile missiles aimed at the United States.
Countries still pursuing long-range missile programs are fewer in number and less
technologically advanced than 20 years ago.

Mr. Cirincione also dissected the threat our troops and allies face from short- and
medium-range missiles versus the threat - or lack thereof — the U.S. homeland faces from
long-range missiles,

Dr. Stephen Flynn, currently a fellow at the Council on Foreign Relations and formerly
the director and principal author of the Hart-Rudman Commission report, testified that
the “non-missile risk ... is far greater than the ballistic missile threat” because “it is the
only realistic option for a non-state actor like al Qaeda to pursue;” it provides anonymity,
something a ballistic missile simply cannot; and there are “a rich menu of non-missile
options to exploit for getting a nuclear weapon into the United States” — options which
could have the additional bonus, from the al Qaeda perspective, of generating “cascading
economic consequences by disrupting global supply chains.”

This comparative threat assessment is nothing new. In fact, in 2000 the CIA itself came
to the same conclusion, and I quote: “U.S. territory is probably more likely to be attacked
with weapons of mass destruction from non-missile delivery means (most likely from
non-state entities) than by missiles.”

Dr. Flynn concluded the hearing by basically begging us to use any crumbs that could be
taken from the billions of dollars we lavish on our ICBM missile defense efforts to plug
existing and dangerously urgent homeland security vulnerabilities.

Our second hearing tackled head-on the questions of what are the prospects of our current
missile defense efforts and at what costs.

One of the most eminent physicists our country has ever produced, Dr. Richard Garwin -
the 2003 recipient of the National Medal of Science from President Bush — testified, and [
quote:

Should a state be so misguided as to attempt to deliver nuclear weapons by ICBM, they
could be guaranteed against intercept in midcourse by the use of appropriate
countermeasures.

Philip Coyle, the longest serving director ever of the Defense Department’s testing and
evaluation office, testified, and I quote:

Decoys and countermeasures are the Achilles Heel of missile defense.... From a target
discrimination point of view, during the past five years the flight intercept tests have been
simpler and less realistic than the tests in the first five years. None of the GMD flight
intercept tests have included decoys or countermeasures during the past five years.... In
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the past five years there have been just two successful GMD flight intercept tests. At this
rate, it would take the Missile Defense Agency 50 years before they could be ready for
realistic operational testing.

Other witnesses referred to a recent report by the Government Accountability Office that
concluded, and I quote:

GAO was unable to assess whether MDA met its overall performance goal because there
have not been enough flight tests to provide a high confidence that the models and
simulations accurately predict BMDS [Ballistic Missile Defense System] performance.
Moreover, the tests that have been done do not provide enough information for DOD’s
independent test organization to fully assess the BMDS’s suitability and effectiveness.

The Congressional Budget Office has estimated that assuming the Missile Defense
Agency continues on its present course, the taxpayers will spend an additional $213 to
$277 billion dollars between now and 2025.

I need to stress that this is in addition to the $150 billion we have already spent.

In a time of economic hardship, budget deficits, and many pressing and expensive
challenges — both foreign and domestic — we need to all ask ourselves — whether you’re a
conservative Republican or a liberal Democrat — are we wisely spending the taxpayers’
money here; is there a real threat we are trying to guard against; and are we actually
going to have something useful at the end of the day?

That is why we are here today.
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Mr. SHAYS. Thank you, Mr. Tierney, for scheduling this hearing
today and continuing the subcommittee’s oversight of efforts to de-
fend our Nation. I am pleased that today we will hear from the key
person at the Defense Department who is responsible for designing,
developing, testing and deploying our country’s missile defenses.
Obviously General Obering’s perspective is critical for this sub-
committee to properly discharge its oversight function. I look for-
ward to hearing General Obering’s explanation of the threat this
Nation faces.

Earlier this year, another senior military leader testified before
a House committee that, quote, the spread of nuclear, chemical and
biologic weapons and the ballistic missiles to deliver them is one
of the central security challenges confronting the United States and
its allies. This echoed the assessment given a few weeks before by
Thomas Fingar, the Deputy Director of National Intelligence. Dr.
Fingar informed the House Armed Services Committee that, “Iran
continues to deploy ballistic missiles inherently capable of deliver-
ing nuclear weapons and to develop longer-range missiles.” He ac-
knowledged that North Korea possesses nuclear weapons and has,
“already sold ballistic missiles to several Middle East countries and
to Iran.” Dr. Fingar also observed that one type of North Korean
missile, “probably has the potential capability to deliver a nuclear
weapon sized payload to the continental United States.”

This then is the situation that intelligence and military experts
believe the United States confronts now and in the future. It was
in light of these dangers that the Congress approved the National
Missile Defense Act of 1999 which established, “the policy of the
United States to deploy as soon as is technologically possible an ef-
fective national missile defense system capable of defending the
United States against limited ballistic missile attacks.” This is the
law of the land.

Last year the chairman of HASC, House subcommittee with re-
sponsibility for missile defenses, declared that there was always,
there has always been partisan, bipartisan support for developing
and deploying an effective missile defense system. Mrs. Tauscher
made it clear that Members from both sides of the aisle, “believed
that effective missile defenses are an essential component of our
country’s overarching defense and national security strategy.” Mrs.
Tauscher’s points were endorsed by the U.S. Congress and signed
into law again recently.

The National Defense Authorization Act for fiscal year 2008,
which was overwhelmingly approved by this House, clearly recog-
nizes the threat of ballistic missile attacks and codifies support for
an effective missile defense system. Thus, it is not surprising that
2 months ago the Secretary of Defense declared that past doubts
about missile defenses have been resolved. “The question of wheth-
er this capability exists has been settled.” Secretary Gates said, but
he also noted that, “the question is against what kind of threat,
how large a threat, and how sophisticated a threat.”

I am concerned that if this subcommittee overlooks the consensus
for missile defenses and succeeds in delaying or curbing the pro-
gram, we may regret this action. There was a time when missile
defense critics said the system, “could never hit a bullet with a bul-
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let. The Missile Defense Agency has proved the skeptics wrong on
this point. I suspect they will do so again on other aspects.”

This notwithstanding, I believe our subcommittee has a vital, im-
portant role to play in overseeing the missile defense program.
However, 1 believe we need to frame the debate differently. We
should post queries such as, what is the proper mix of technologies
available to us? Which systems perform better and are more cost
effective than others? Are our international partners sufficiently
engaged? Can factors which inhibit testing, such as target price
and availability, be addressed in order to offer more meaningful ex-
ercises? Is there a way to better encourage sales of component sys-
tems to allies, thus bringing our production costs down while offer-
ing a measure of protection abroad?

Over the past weeks in this hearing series, we have heard wildly
varying assessments of the threat this Nation faces, the capability
of our current missile defense system, and the testing regime to
which it has been subjected. I am eager to hear from General
Obering to learn the facts, and I am interested in hearing contrary
views from our second panel.

Mr. Chairman, again, I sincerely thank you again for holding
these hearings.

[The prepared statement of Hon. Christopher Shays follows:]



HENRY A. WAXMAN, CALIFORNIA : TOM DAVIS, VIRGINIA
CHAIRMAN ) RANKING MINORITY MEMBER

ONE HUNDRED TENTH CONGRESS

Congress of the United States

JBouse of Representatives
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM
2157 Ravsusn House Orrice Bunoiva
Wasrinoron, DC 20515-6143

Majorsty 1202; 275 G061
Minsrity (202) 225-5078

“QOversight of Missile Defense (Part 3): Questions for the Missile Defense Agency”
Subcommittee on National Security & Foreign Affairs
‘Wednesday, April 30, 2008

Ranking Member Christopher Shays
Opening Statement

Thank you, Mr. Tierney for scheduling this hearing today and continuing the
Subcommittee’s oversight of efforts to defend our nation.

-T'am pleased that today we will hear from the key person at the Defense
Department who is responsible for designing, developing, testing and deploying our
country’s missile defenses. Obviously, General Obering’s perspective is critical for this
Subcommittee to properly discharge its oversight functions.

And, T look forward to hearing General Obering’s explanation of the threat this
nation faces.

Earlier this year, another senior military leader testified before a House
Committee that “the spread of nuclear, chemical, and biological weapons and the ballistic
missiles to deliver them is one of the central security challenges confronting the U.S. and
its alties.”

This echoed the assessment given a few weeks before by Thomas Fingar, the
Deputy Director of National Intelligence. Dr. Fingar informed the House Armed
Services Committee that “Iran continues to deploy ballistic missiles int 1y capable of
delivering nuclear weapons, and to develop longer-range missiles.” He acknowledged
that North Korea possessed nuclear weapons and “has already sold ballistic missiles to
several Middle Eastern countries and to Iran.” Dr. Fingar also observed that one type of
North Korean missile “probably has the potential capability to deliver a nuclear-weapon
sized payload to the continental United States.”
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This then is the situation that intelligence and military experts believe the United
States confronts now and in the future.

It was in light of these dangers that the Congress approved the National Missile
Defense Act of 1999 which established “the policy of the United States to deploy as soon
as is technologically possible an effective National Missile Defense system capable of
defending the United States against limited ballistic missile attack.”

This is the law of the land.

Last year, the Chairman of the HASC subcommittee with responsibility for
missile defenses, declared that there has “always” been “bipartisan support for a
developing and deploying an effective missile defense system.” Ms. Tauscher made it
clear that Members from both sides of the aisle “believe that effective missile defenses
are an essential component of our country’s overarching defense and national security
strategy.”

Ms. Tauscher’s points were endorsed by the U.S. Congress and signed into law
again recently.

The National Defense Authorization Act for Fiscal Year 2008, which was
overwhelmingly approved by this House, clearly recognizes the threat of ballistic missile
attack and codifies support for an effective missile defense system.

Thus, it is not surprising that two months ago, the Secretary of Defense declared
that past doubts about missile defenses have been resolved. “The question of whether
this capability exists has been settled,” Secretary Gates said. But he also noted that “the
question is against what kind of threat, how large a threat [and], how sophisticated a
threat.” ‘

1 am concerned that if this Subcommittee overlooks the consensus for missile
defenses and succeeds in delaying or curbing the program, we may regret this action.

There was a time when missile defense critics said the system could “never hit a
bullet with a bullet.” The Missile Defense Agency has proved the skeptics wrong on this
point. I suspect they will do so again on other aspects.

This not withstanding: ‘I believe our Subcommittee has a vitally important role to
play in overseeing the missile defense program. However, [ believe we need to frame the
debate differently. We should pose queries such as:

Whiat is the proper mix of technologies available to us?

Which systems perform better and are more cost effective than others?

Are our international partners sufficiently engaged?

Can factors which may inhibit testing, such as target price and availability, be
addressed in order to offer more meaningful exercises?
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Is there a way to better encourage sales of component systems to allies, thus
bringing our production costs down while also offering a measure of protection abroad?

Over the past weeks in this hearing series, we have heard wildly varying
assessments of the threat this nation faces, the capability of our current missile defense
system, and the testing regime to which it has been subjected.

I am eager today to hear from General Obering to learn the facts. And, I am
interested in hearing contrary views from our second panel.

Mr. Chairman, thank you again for holding this hearing,
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Mr. TIERNEY. Thank you, Mr. Shays. The subcommittee will now
receive testimony from our first panel before us today, Lieutenant
General Henry A. “Trey” Obering III. General Obering is the Direc-
tor of the Missile Defense Agency in the Office of the Secretary of
Defense and has held this position since July 2004. He entered the
Air Force in 1973, receiving his pilot wings in 1975, flying F—4
Phantoms. Among other assignments, General Obering participated
in 15 space shuttle launches as the NASA orbiter project engineer.
He was responsible for integrating firing room launch operations.
Prior to his assignment at MDA, General Obering served as the
Mission Area Director for Information Dominance on the Air Staff.

General, again, thank you for being with us today. We look for-
ward to a frank and robust discussion. We do have a policy of the
subcommittee to swear everybody in before they testify. So I ask
you to please stand and raise your right hand.

[Witness sworn. ]

Mr. TIERNEY. Thank you. Let the record reflect that the witness
has answered in the affirmative.

Mr. Shays.

Mr. SHAYS. Thank you, Mr. Chairman. If T could just insert into
the record two letters endorsing the current system from General
Kevin Chilton and General Kevin Campbell, an MDA response to
recent criticisms regarding the U.S. missile defense program; and
finally, an independent report refuting the criticism lodged by Pro-
fessor Ted Postal.

Mr. TIERNEY. Without objection, so ordered.

[The information referred to follows:]
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DEPARTMENT OF DEFENSE
UNITED BTATES STRATEGIC COMMAND

Reply To:
USSTRATCOM/JOCC

901 SAC BLVD STE 241
OFFUTT AFB NE 68113-6000

The Honorable Christopher Shays, Ranking Member

House Oversight & Government Reform, Subcommittee on National Security & Foreign Relations
B-350A Rayburn House Office Building

Washington, DC 20515

Dear Representative Shays,

1 understand that as part of your aversight respansibilities, your Subcommittec sccks & greater
understanding of our nation's missile defense efforts. United States Strategic Command
(USSTRATCOM,) is a global, warfighting combatant command reaponsible for a wide varisty of
global missions, including strategic deterrence, space operations, and defense of the global
information grid. Asthejomtwarﬁgmnuhochngedwlmadvocaungfmregmml@mbamm
Command missile defenss capabilities, I wish to offer my ungualified endorsement on behalf of the
men and women in uniform, of the Missile Defense Agency's (MDA) present end fitire research and
acquisition efforts. The actions of Lt Gen Obering and all those working at MDA have greatly
facilitated the rapid development and fielding of integrated ballistic missile defense capabilities
alleviating theater, regional, and global friendly force defenso needs.

The proliferation of bailistic missile technologies and weapons represents a real and ever-increasing
218t Century challenge. Numerous nations possess thester ballistlc missiles, and some are also
pursuing long range capebilities which may ultimatsly hold our Homeland at risk. The United States
cannot afford to wait for forces hostile to our nation to combine ballistic missile and WMD
technology.

The Missile Defense Agency has set out an a block approach to meeting near<term Combatant
Commander threaty while planning for our fiture defense—across the boost, midcourse, and terminal
phases. MDA has worked diligently to incinds and involved warfighters in their efforts and as the
end-users, we have benefited substantially from this inclusive approach. Iendorse their approach and
have the utimost confidence in our collective ability to adequately represent warfighter priorities.
Over the past four years, MDA fias worked with the other Combatant Commands to test and field a
limited capability to defend the homeland against the North Korean threat, A test record of 34 of 42
terminal and mid-course intsrcepts in the atmosphere and space since 2001 demonstrates the officacy
of our collective efforts. Missile Defense is an intogral part of the spectrum of deterrence designed to
defend the United States and our allies against ballistic missile attacks. [ strongly support the mission
and goals of the Misaile Defense Agency and endorse the requirement for an integrated BMDS to
defend our people and the nation.

~ KEVIN P. CHILTON
General, USAF
Commander

Copy To: The Honorable John F. Tiemey
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DEPARTMENT OF THE ARMY
U.8. ARMY SPACE AND MISSILE DEFENSE COMMAND/
ARMY FORCES STRATEGIC COMMAND
POST OFFICE BOX 1500
HUNTSVILLE Al 35807-3801

Office of the Commander ) 29 APR 08

Chairman John F. Tierney

House Committee on Oversight and Government Reform
Subcommittee on National Security and Foreign Affairs
2157 Rayburn House Office Building

Washington, DC 20515-6143

Dear Chairman Tierney:

I would like to thank you and the members of the Subcommittee
for holding oversight hearings on the nation’s missile defense
program. I am hopeful that the hearings afford stakeholders the
opportunity to consider all aspects of the missile defense
program and collectively reach a consensus on its importance to
our nation. Toward that end, I would like to offer a
Warfighter’s perspective on missile defense capabilities.

The Warfighter consensus is that there is a unified need for an
expedient and robust deployment of missile defense capabilities.
Warfighters require a layered defense capabllity to defeat all
ranges of ballistic missile threats in all phases of flight to
protect our deployed forces and homeland against current and
emerging threats. This is a complex mission and the Warfighters
have partnered with the Missile Defense Agency, Services and
industry to expedite development and delivery of the required
capabilities. ’

The current missile defense development process has produced
real capability in an unprecedented time in support of our
Combatant Commanders. We have engaged in all aspects of the
missile defense program to increase operational realism in
testing the delivered systems. The Warfighters have also
conducted operational trials and exercises to ensure
effectiveness and suitability of these capabilities in
operational environments. The recent operation using missile
defense capabilities to intercept a non-operational satellite
further demonstrates the technological maturity and operational
readiness of our missile defense capabilities.
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Missile defense is a reality today and we must aggressively
expand our capability to keep pace with the emerging threat.
The men and woman in uniform are ready to defend this nation and

our misslle defense capabilities are key enablers to support
this mission.

Sincerely,

KEVIN T. CAMPBELL
Lieutenant General, USA
Commanding

cc: Representative Christopher H. Shays
Ranking Member
House Committee on Oversight and Government Reform
Subcommittee on National Security and Foreign Affairs
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Foreword
Norman R. Augustine

The accompanying report summarizes an investigation into alleged research misconduct relating
to the Phase One Engineering Team (POET) evaluation of aspects of the IFT-1A ballistic missile
defense flight test. The investigation itself was conducted by Dr. Brendan B. Godfrey. My role,
in response to a request by the Under Secretary of Defense for Acquisition, Technology and
Logistics, was to opine on the thoroughness and impartiality of the investigation and to serve as
advisor and consultant to the investigator. In this capacity, and as a Special Government
Employee, 1 was granted full access to all available information, including classified
information, pertaining to the subject investigation. I actively participated in interviews of all
but one of the 49 individuals questioned in connection with the allegations and reviewed over
100 documents. In addition, Dr. Godfrey and I conducted frequent informal discussions and
communications related to our respective responsibilities.

It is important to note what the subject investigation was not. It was nof an assessment of the
overall feasibility of ballistic missile defense, nor was it an examination into the overall efficacy
of exoatmospheric discrimination. It was an investigation into six specific items identified
during an inquiry conducted by Professor Edward Crawley as part of the MIT internal review of
the allegations which had been levied.

The present investigation was complicated by the substantial passage of time since the events of
interest occurred, with eight years having transpired since the subject POET analysis was
conducted and four years since the Inquiry Report was completed. In several instances it was
difficult to locate relevant documents (although all documents sought eventually were obtained);
in others the firms involved in the events ceased to exist as independent entities; and in still
others, individuals retired and their security clearances lapsed,' people changed jobs, memories —
not unexpectedly — faded; and one individual died. In addition, there continues to be ongoing
litigation which impinges on the matter. It also should be observed that the Office of Science
and Technology Policy (OSTP) document which officially defines “research misconduct” was
not promulgated until 2000, two years after the POET Study was completed. The MIT policy
addressing research misconduct does predate the events of concern and is similar in most regards
to that ultimately provided by OSTP.

The above considerations notwithstanding, the definitions and procedures prescribed in the
OSTP document formed the basis for the conduct of this investigation. According to OSTP,
research misconduct is characterized as “fabrication, falsification or plagiarism...” It is further
prescribed that to constitute research misconduct the subject transgression must have been
committed “intentionally, or knowingly, or recklessly...” — with the above to be substantiated by
“the preponderance of evidence.” Moreover, “Research misconduct does not include error or
differences of opinion.” It is thus possible that an investigator could find fault with the scope
and/or substance of a technical analysis and yet not produce a finding of scientific fraud — if it
were deemed that a plausible explanation existed for the course pursued by the researcher(s) and
there were no evidence of malicious intent. On the other hand, if the preponderance of evidence

! In the case of interviews deemed particularly important, arrangements were made to have clearances temporarily
reinstated.
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indicated improprieties as described in the OSTP regulation, a finding of research misconduct
would be required.

In the case of POET Study 1998-5, several individuals, each with significant credentials,
including a Defense Criminal Investigative Service employee, a GAO employee, an MIT
professor, and two former TRW employees, asserted the existence of research misconduct or
other serious shortcomings in the POET analyses. By the same token, the two investigators
identified as principally responsible for the portion of the POET report at issue have had long
and notable careers, each holds a PhD, and their views are supported by numerous other
individuals and organizations that assert no significant shortcomings are contained in the work in
contention.

A number of investigations previously have been conducted into various aspects of these and
related allegations, including assessments by Lincoln Laboratory, MIT, the GAO, the FBI, the
Defense Criminal Investigative Service, Nichols Research Corporation, and the Utah State
University Space Dynamics Laboratory. Of those focusing on the specific issue of research
misconduct, none found the parties involved to have been guilty of such activitics. However, the
inquiry conducted by MIT that formed the impetus for the present examination did specify six
issues which raised, in the mind of the individual conducting the inquiry, sufficient questions as
to warrant further assessment — hence the conduct of the present investigation.

In the pursuit of this investigation, authority was not provided to compel witnesses to participate
in interviews or to produce requested documentation. Nonetheless, only one individual®
declined to be interviewed and, in fact, all seemed eager to express their views. None were
accompanied by legal counsel and, in the opinions of both the investigator and the advisor, all
the individuals interviewed appeared to be forthcoming and sincere in their beliefs —
notwithstanding that those beliefs were not infrequently in conflict with those held by others.

In my opinion, the investigator, Dr. Godfrey, carried out his responsibilities very competently,
with extraordinary diligence and a sincere effort to ferret out the truth. In recognition of the
potential impact of this investigation, he devoted a substantial amount of time and effort to the
undertaking, particularly in view of the demands of his regular responsibilities as Director of the
Air Force Office of Scientific Research. With the exception of the single reluctant witness
mentioned above, 1 am unaware of any instance where the investigation was intentionally
impeded by anyone or any organization. Full access to all requested available documentation
was in every case cooperatively provided.” In my judgment, the accompanying report accurately
portrays the circumstances which were investigated and the resolution of the issues identified. I
therefore endorse the findings and recommendations contained therein. '

? Considered to be somewhat peripheral to the primary thrust of the investigation.

As but one example, at the first of our meetings at Lincoln Laboratory, without prior notification 1 requested access
to the secret document files relating to the IFT-1A matter contained in the desk of one of the POET authors. A
similar unannounced request was made for first-hand access to the IFT-1A section of the classified document
storage vault located in the basement of Lincoln Laboratory. In each case, unimpeded access was immediately
provided.
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A final brief observation is perhaps in order with regard to my own participation in the
investigation. As is presumably the case for any individual possessing knowledge of a topic as
narrow as ballistic missile defense and for which there is but one customer, that individual likely
will have or have had at least some first-hand participation in the field. Such is my case — with
my having been involved at one time or another throughout my career with a number of the
organizations related to this investigation. These potential conflicts have been disclosed to the
Department of Defense and subjected to its standard conflict of interest review, following which
it was determined by the Department’s Office of the General Counsel that my involvements are
not of such a nature as to interfere with my ability to perform the duties assigned. This is a view
which I share. Nonetheless, I note the above in the spirit of full disclosure.
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Executive Summary

This report summarizes the results of an investigation of alleged research misconduct in
connection with Phase One Engineering Team (POET) Study 1998-5 [Tsai 1999a). Research
misconduct is defined [OSTP 2000] as “fabrication, falsification, or plagiarism in proposing,
performing, or reviewing research, or in reporting research results.” “Research misconduct does
not inctude honest error or differences of opinion.” “A finding of research misconduct requires
that: there be a significant departure from accepted practices of the relevant research community;
and the misconduct be committed intentionally, or knowingly, or recklessly; and the allegation
be proven by a preponderance of evidence.”

The federal policy goes on to say that “a response to an allegation of research misconduct will
usually consist of several phases, including: (1) an inquiry — the assessment of whether the
allegation has substance and if an investigation is warranted; (2) an investigation — the formal
development of the factual record, and the examination of that record leading to the dismissal of
the case or to a recommendation for a finding of research misconduct or other appropriate
remedies; (3) adjudication — during which recommendations are reviewed and appropriate
corrective actions determined.” Federal policy further provides that there should be safeguards
for both informants and subjects of investigation.

An inquiry completed four years ago found that an investigation to address several remaining
open issues was warranted [Crawley 2002f]. The present investigation thus is focused on the six
specific issues identified by the inquiry and is not intended to assess broader matters, such as the
feasibility of ballistic missile defense, the efficacy of exoatmospheric discrimination, the
performance of any particular missile defense system, or alleged misconduct by the IFT-1A
prime and subcontractors. Of course, any apparent illegalities uncovered, whether or not within
the scope of the investigation, were to be reported to appropriate authorities.

POET Study 1998-5 relates to Integrated Flight Test (IFT) 1A of the Ground-Based Interceptor
missile defense program, which occurred on 24 June 1997. IFT-1A employed a Payload Launch
Vehicle carrying a Sensor Payload (SPL), a Target Launch Vehicle carrying a mock reentry
vehicle (MRV) and nine decoys, and assorted range assets. Boeing was the prime contractor,
and TRW was the subcontractor responsible for Tracking, Fusion, and Discrimination.

Establishing whether IFT-1A was an experiment or system verification is important in setting the
context of this investigation, because experiments and system verifications are held to different
contractual and community standards. (For example, subjecting flight data to a variety of
possible discrimination algorithms might be considered appropriate in the former case but
generally would not be in the latter.) According to the contractor 60-Day Report, the principal
objective of IFT-1A was “to reduce risk for subsequent Exoatmospheric Kill Vehicle {EKV]
flight tests” [Boeing 1997a, p. 8). The SPL primary objectives were “to demonstrate
exoatmospheric sensor operations, provide sensor sensitivity measurement and calibration data,
provide signature data collection, and provide discrimination data collection.” The Ballistic
Missile Defense Organization (BMDO) director described the contractor discrimination program
at that time as “research and development” [Kadish 2001]. Similarly, according to the General
Accountability Office (GAQO), program officials described IFT-1A as an “early research and
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development test” [GAO 2002a, p. 1). Demonstrating actual discrimination was not among the
stated SPL objectives. Nonetheless, the subcontractor analyzed signature data for this purpose
and indicated that the Baseline Algorithm (BLA) correctly performed its discrimination function
on the IFT-1A flight data [Boeing 1998a, p. 134].

Also in 1997 a former TRW employee filed a False Claims Act lawsuit against TRW, alleging
that the company had misrepresented the capabilities of its discrimination algorithm. The
Department of Justice and the Defense Criminal Investigative Service (DCIS) began an
investigation into the allegations in order to determine whether the US Government should
participate in the lawsuit. To provide an independent assessment of the BLA and its
discrimination capability, the BMDO chartered POET Study 1998-5 to conduct (1) a “review of
discrimination algorithms, software implementation, and associated data developed by TRW for
use in the Boeing EKV for consistency and correctness in its scientific, mathematical and
engineering principles™; (2) a “review of [the BLA’s] performance against IFT-1A data™; and (3)
an assessment of “potential performance [of the BLA] for IFT-3” [Englander, 1998]. The study
was completed near the end of 1998, although discussions with DCIS continued into early 1999.
The False Claims Act lawsuit eventually was dismissed, in part because the Department of
Defense (DOD) declined, under the “military and state secrets privilege”, to