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MARKUP OF H.R. 3224, H.R. 2843, COMMITTEE
RESOLUTION 111-6, COMMITTEE RESOLU-
TION 111-7, H.R. 3542, AND H.R. 3489

WEDNESDAY, NOVEMBER 4, 2009

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 11:05 a.m., in Room
1310, Longworth House Office Building, Hon. Robert A. Brady
[chairman of the committee] presiding.

Present: Representatives Brady, Lofgren, Capuano, Davis of Cali-
fornia, Davis of Alabama, Lungren, McCarthy, and Harper.

Staff Present: Jamie Fleet, Staff Director; Tom Hicks, Senior
Elections Counsel; Jennifer Daehn, Elections Counsel; Matt
Pinkus, Professional Staff/Parliamentarian; Kyle Anderson, Press
Director; Joe Wallace, Legislative Clerk; Daniel Favarulo, Legisla-
tive Assistant, Elections; Shervan Sebastian, Staff Assistant; Victor
Arnold-Bik, Minority Staff Director; Peter Schalestock, Minority
Counsel; Karin Moore, Minority Legislative Counsel; Salley Collins,
Minority Press Secretary; and Mary Sue Englund, Minority Profes-
sional Staff.

The CHAIRMAN. I would like to call the Committee on House Ad-
ministration to order.

We have a number of items on today’s agenda. But before we
begin, I would like to let members know that we have a completed
calendar for the committee for the 110th Congress, and it is avail-
able for your review.

I plan to take up H.R. 3224, H.R. 2843, Committee Resolution
111-6, and Committee Resolution 111-7 en bloc.

[The information follows:]
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To authorize the Board of Regents of the Smithsonian Institution to plan,
design, and construct a vehicle maintenance building at the vehicle main-
tenance branch of the Smithsonian Institution located in Suitland, Mary-
land, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JuLy 15, 2009
Mr. BeCERRA (for himself, Ms. MaTsur, and Mr. SAM JORNSON of Texas)
introduced the following bill; which was referred to the Committee on
House Administration, and in addition to the Committee on Transpor-
tation and Infrastructure, for a period to be subsequently determined by
the Speaker, in each case for consideration of such provisions as fall with-
in the jurisdietion of the committee concerned

A BILL

To authorize the Board of Regents of the Smithsonian Insti-
tution to plan, design, and eonstruct a vehicle mainte-
nance building at the vehicle maintenance branch of the
Smithsonian Institution located in Suitland, Maryland,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
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SECTION 1. VEHICLE MAINTENANCE BUILDING, SUITLAND,

MARYLAND.

(a) AvuTHORITY To Pran, DesigN, anp CoN-
STRUCT.—The Board of Regents of the Smithsonian Insti-
tution is authorized to plan, design, and eonstruet a vehi-
cle maintenance building at the vehicle maintenance
branch of the Smithsonian Institution located in Suitland,
Maryland.

{b) PUurPOSE OF BUILDING.—The purpose of the
building shall be to provide a facility to be used for hous-
ing, maintaining, and repairing vehicles and transpor-
tation equipment of the Smithsonian Institution.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry out

this Act $4,000,000 for fiscal year 2010.
O

«HR 3224 TH
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To provide for the joint appointment of the Architeet of the Capitol by
the Speaker of the House of Representatives, the President pro tempore
of the Senate, the majority and minority leaders of the House of Rep-
resentatives and Senate, and the chairs and ranking minority members
of the eommittees of Congress with jurisdiction over the Office of the
Architect of the Capitol, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 12, 2009

Ms. WasSERMAN ScHULTZ (for herself, Mr. ApERHOLT, Mr. EHLERS, Mr.
Daner E. LuNereN of California, Mr. Brapy of Pennsylvania, Mr:
LataaM, and Mr. WamP) introduced the following bill; which was re-
ferred to the Committee on House Administration, and in addition to the
Committee on Transportation and Infrastructure, for a period to be sub-
sequently determined by the Speaker, in each case for consideration of
such provisions as fall within the jurisdiction of the committee concerned

A BILL

To provide for the joint appointment of the Architect of
the Capitol by the Speaker of the House of Representa-
tives, the President pro tempore of the Senate, the ma-
jority and minority leaders of the House of Representa-
tives and Senate, and the chairs and ranking minority
members of the committees of Congress with jurisdiction
over the Offiee of the Architect of the Capitol, and
for other purposes.
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Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be eited as the “Architect of the Capitol
Appointment Aet of 2009”.

SEC. 2. APPOINTMENT AND TERM OF SERVICE OF ARCHI-
TECT OF THE CAPITOL.

(a) APPOINTMENT.—The Architeet of the Capitol
shall be appointed jointly by the Speaker of the House
of Representatives, the President pro tempore of the Sen-
ate, the majority and minority leaders of the House of
Representatives and Senate, the chair and ranking minor-
ity member of the Committee on House Administration
of the House of Representatives, the chair and ranking
minority member of the Committee on Rules and Adminis-
tration of the Senate, and the chairs and ranking minority
members of the Committees on Appropriations of the
House of Representatives and Senate.

{b) TERM OF SERVICE.—The Architect of the Capitol
shall be appointed for a term of 10 years, and may be
reappointed for additional terms.

(¢) CONFORMING AMENDMENT.—Section 319 of the
Legislative Branch Appropriations Aet, 1990 (2 U.S.C.
1801) is repealed.

*HR 2843 TH
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1 (d) EFFECTIVE DATE.—This section shall apply with
2 respect to appointments made on or after the date of the

3 enactment of this Aect.

«HR 2843 TH
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COMMITTEE ON HOUSE ADMINISTRATION
11171 CONGRESS
COMMITTEE RESOLUTION # 111-6
November 4, 2009

Voucher Documentation Standards

Resolved, that the regulations of the Committee on House Administration are amended by
inclusion of the attached document titled “Voucher Documentation Standards™ dated
November 4, 2009.

The Chairman is authorized to make such technical and conforming modifications to the
attached document as are necessary for inclusion in the Committee and Member
Handbooks.

The effective date for implementation of the “Voucher Documentation Standards” is
January 3, 2010. The Chairman, in consultation with the Ranking Minority Member,
shall develop an outreach strategy to ensure adequate prior notification to all
congressional offices.



Cretober 21, 2009

YVoucher Documentation Standards

The Office of Finance annually receives thousands of requests for payment/reimbursement. Detailed supporting

documentation is tial to providing ¢ ding service while ensuring compliance with rament ascounti
practives and standards, and all applicable laws, House Rules, and House £ ind ion O i Regulation
Appropriate supporting documentation also reduces the risk of erroneous and fraudulent disbursements. The table
below specifies the required supporting d ion for the processing of vouchers.

ORIGINAL RECEIFT/INVOICE REQUIRED: Wh a My , Officer, & e, ofC. pays a vendor

directly from personal funds {(by cash, check, credit card, ete.) for goods or services renderad to 2 House office,
the voucher must be accompanied by the eriginal vendor receipt/invoics, showing “proof of payment”. See
“PROOF OF PAYMENT below.,

LOST ORIGINAL RECETPT/ANVOICE: If the original vendor receipt/invoice showing payment has been lost
or destroyed or was not received, the individu: itting the expense for payment must make a good faith effort
to secure a duplicate copy of the receipt/invoice from the vendor. If unable to secure a duplicate copy from the
vendor, the expense may be documented by providing proof of the good faith effort made (copies of
correspondence, ete.) and proof of payment (see “PROOF OF PAYMENT” below),

A voucher not documented by an original receipl/inveice nust be accompanied by
1. Documentation giving evidence of the good faith effort made to secure & duplicate copy of the

receipt/invoics;

Proof of payment; and

A signed “certification memo” containing the following elements (ses sampie of certification memo

language in “d.” below):

a.  Detailed description of the expense

b Date(s) on which the expense was incurred

¢ Amount of the expense, and

d. A centification memo to the effect: “In lieu of an original receipt/invoice, 1 am submitting the
attached documentation as proof of payment. This is the only copy that will be submitted for
payment.”

w

PROOF OF PAYMENT

Proof of payment can be supported by (but is not limited to) credit card bank s 3, and cancelled
checks.

FINANCE CHARGES

The Office of Finance will not pay finance charges or other fees incurred on personal credit or charge cards or
personal accounts. To avoid fin ch and other fees, any obligation should be timely paid by the
submitting individual directly to the card/account issuer, while the individual seeks reimbu nt from the
Finance Office.




Ajrfare

uired original iptinvoice must inchde the following information:
a. MName of Passenger
b Alrline Ticket Number
©.  Dates of wavel (begin date & end date)
d. Flight Segreents (points of travel)
e Fare

I s e~ticket is not available, » credit card may be subuitted.

I using av upgrade coupon, each coupon must coincide with the ticket used,

Train and bus faves

Required original receipt/iinvoice must include the following information:
a. Dates of travel {begin date & end date)
b, Points of travel
©.  Fare

Lodging Required original receipt/invoice must include the following information:

a.  Name of raveler

b, Dates of service (check in & check out)

o Lodging name and location

d. tration of all exper arged (day by day)

g Payment method used

Mind bar and In-room movies (such as Pay-Per-View) are not retmbursable expenses.

Food and original receipt/invoice must include the following information:
ftravel-refated) a  lemized cost of fo LS © sing the meal

Alooholic beverages are not reimbursable expenses.

Mileage

Required original ton is a travel log that des the following wfonmation:
Name of traveler

Drates of travel

Points of travel

Number of miles traveled

Mileage Rate at which travel is to be reimbursed

pan Ty

Parkdng/Tolls

Required original iptinvoice must inclade the following information:
Date

Locstion

Amount of parking fee or tolf

oo
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Rental Cars

d original ipt/invoice must include the following information:
a.  Name of aveler fall drivers must be A s, House emplos sthorieed
vendors, efe)
Daates of rental-{out date frough retuen date)
Bemization of all charges
Method of payment
Collision Dareage Waivers {CDW) and Loss Damage Watvers (LDW) are the ooly
reimbursable insurance charges (and only when the fraveler was unable to rent the car
at govermment rate which includes these charges)

i

2P

Esti d Billing lavoices will not be as ion of an expense §

Taxis, Shuttles, Afrport
Timos, st

Required original receipt/invoics must include the following information;
Dates of travel

Points of Travel

¢ Amount of fare (including tip)

EE

See ittze on House inistration policy
Ride Home).

garding use of taxd after hours (Aliernative

Travel Agent/]

Fee

Required original ipt/invoice must show proof of payment:
&, king Agent receipt/invoice (should be itted with any corresponding fravel-
related expenses).

Tncidentals

original ipt/invoice for the & ng

a.  Telephone, computer, and intermet aceess charges, fax services, and other official
communication £XpLusss,

b, Auy other travel expenses not listed whers expenses are > §25.00

|
|
|
|
?
F

Conbined Travel

Registration andior
Tnition Fee

Usual and cus v required original ¢ S by a memo from the
L ] oribing the of of the combined travel and amonnt(s) clak

R original ip¥invoice must inchide the following information:
#  Name of stiendee
b, Dates of traising or ional program, o OF COUTES
¢.  Full nawe of trateleg or ¥ TOZUAM, L OF gourse {no
abbreviations ar acronyms)
d. Description and/or agenda of training or educati program, confere OF LOUSS

e Amount of taition or fee
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Qualifying Required original ipt/i must include the following information:
Advertisements a, Name of congressional office or individual placing the ad

b.  Dates of service

¢.  Service provided

d.  Name of service provider

€. Address of service provider

f. Remit address

g Amount

h. Payment method used (if applicable)

i.  Except for an employment ad to fill a position in the office, a copy of the
corresponding Franking Advisory Opinion (Advisory Certificate and copy of
advertisement)

Cable/Internet Services Required original ipt/i maust include the following information:

a.  Nameof 1 office or individual placing the order

b, Dates of service

¢. Service provided

d.  Name of service provider

e.  Address of service provider

£ Remit address

g Amount

h. Payment method used (if applicable)

Clipping Service Required original receipt/in must include the following information:

a. Nameof f office or individual placing the order

b.  Dates of service

€. Service provided

4. Name of service provider

€. Address of service provider

£ Remit address

g Amount

h.  Payment method used (if applicable)

Communications Required original receiptinvoice must include the following information:

a.  Name of congr { office or individual placing the order

b.  Dates of service

¢.  Service provided

d. Name of service provider

€. Address of service provider

f. Remit address

g Amonnt

h. Payment method used (if applicable)

Contracts (Non- Required original 1pti must include the following information:
Technology) a.  Nameof i office or individual placing the order
b. Dates of service
Consul@ns c.  Service provided
{Committees and House d. Name of service provider
Officers only) e.  Address of service provider
Detailees f.  Remit address
N g Amount
(Committees only} h. Payment method used (if applicable)
i.  Copy of contract or detail agreement
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Distiibusion Lists
frcal, s-mie, teleghane,
o

Requived originat

iptinvoise muss includs fhe following information
ssional offic or individusl placing e arder

Service provided

Nasme of service provider

Address of servics provider

Remit address

Amouat

Faymen mothad used (if applicable}

Equipnient & District
Office Furnishing and
Thems < 550050

Required original cecsiptinvoics must inctads the following information:

a laae of congressional office or individuad placing the order
b Name of provider

o Address of provider

4. Description of item(s) puschased

e Date(s) of delivary

£ Shipping Address {if shipped)

8 Remit address

B Amount

i

Paymant method used (it applicable)

Food and Beverage
ot travel-reltedd

Required otiginal teceiptinvoice must inciade the following informetion:
4 Date of meeting
b, Location of meeting
<. Cost of food and beverages (itemized); and
the voucher must by sccampanied by a memo of notation on the face of he voucher desoribing
the purpose of o maeting,

Food and Beverage expenses must be incidental to the conduct of an official business meeting
that includes a persan or persons who are not Members or employses of ihe House.

Food 4
Bot

i Beverage expenses solely assciated with staff meotings andfor Member meetings are
ussable.

nix

Alsobotic beverages are pot reimbursable.

Branked Mait
toriginaing from a district
affce(s) or dlremative
work site)

Required original documentation must include:
a2 ADistsict Offive Franked Mait Reporting Form for each district office adlor
afternative wark site accompanied by Uertiffeation of Franked Mail Form.

Postage/Shipping &
Handing/Courier
Service

Required original receipt/invoies mi
Name of congrassional off
Daten of service

include the Tollowing information:
e or individual placing the order

ey
Address of servics provider

Remit address

Awownt

Payment method used (f applicablel; and

Must be accompanied by a meme of notation on the face of the voucher deseribing S purpose
for which the postage v servioes wers/will e nasd

o ome pp e

[ Comment (N Refiice he 33
S s Do 19 S the fule it
RS i wiat ocadiil B ol

Hlollow o ol e 00

e
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Utilities Required original receipt/invoice must inclnde the following information:
a. Name of congressional office or individual placing the order
b.  Dates of service
€. Service provided
d. Name of service provider
¢.  Address of service provider
£ Remit address
g Amount
. b. Payment method used (if applicable)
Leased Auto Required original Lease must include the following information:
a. Lease and date (not to exceed curvent term of the
Member unless acknowled, of liability is on file)
b. Name of Lessee
¢. Name of Lessor
d. Make and Model of Vehicle (must be a low greenhouse gas emitting vehicle)
e. Amount of lease payment due per month
f. Payment Instructions (including ACH form)
All automobile leases must be pre-approved by CAO Administrative Counsel before any
payment is made.
[Online version — hyperlink to SAMPLE LEASE]
Website Devel quired original receipt/invoice must include the fotlowing information:
and/or Hosting a. Name of congressional office or individual placing the order
b.  Dates of service
¢.  Service provided
d. Name of service provider
e Address of service provider
f Remit address
g. Amount
h. Payment method used (if applicable)
Website Development cannot be paid in advance.
Recurring Payments Required original d maust include the following information:
a. Vendor invoice or contract {term may not exceed the Member’s current congr
term)
b. Confirmation of payment record
¢ If paid by credit/charge card, credit/charge card stat t ref i t
Telecommmunications RECOMMEND THAT ALL STAFF ACQUIRE PHONES THROUGH HIR.
{Wireless Services for
Members and Staff)
Tel icath Required original receipt/invoice must include the following information:
(Wireless and District 2. Name of congressional office or individual placing the order
Office Charges) b. Dates of service
c.  Service provided
d. Name of service provider
e.  Address of service provider
f.  Remit address
g Amount
h. Payment method used (if applicable)
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Town Hall Meetings Required original receipt/invoice must include the following information:
{regardless of format} a  Copy of invitati /notice of ing and/or agenda
b. Name of congressional office or individual reserving the room, the time slot, etc.
{all related expenses} ¢ Dates of service
d.  Service provided
e. Name of service provider
f.  Address of service provider
g.  Remit address
b, Amount
i.  Paymeuot method used (if applicable)
Subscriptions Required original ip must include the following information:
a. Name of congressional office or individual placing the order
b.  Term of subscription (begin date & end date)
¢. Name of Publication
d.  Delivery Address
€. Remit Address
f.  Amount
g. Payment method used (if applicable)
Printing & Reproducti Required original receipt/invoice mast include the following information:
2  Name of congressional office or individual placing the order
b, Dates of service
¢.  Service provided
d.  Name of service provider
e.  Address of service provider
f. Remit address
g.  Amount
h. Payment method used (if applicable}
i. A copy of the corresponding Franking Advisory Opinion (Advisory Certificate and

copy of material)

A Franking Advisory Opinion is required for all printed material (except for business cards,
letterhead, and the usnal and customary stationery items; content of these items must be in
compliance with regulations stated in the Handbooks)

Postage/Courier Service

Required original receipt/invoice must include the following information:

R oo an o

Name of congr 1 office or individual placing the order
Dates of service

Service provided

Name of service provider

Address of service provider

Remit address

Amount

Payment method used (if applicable)
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Rent Required original Lease must include the following information:
a. Term of lease (begin date; end date). Term may not exceed the Member’s current
congressional term
b. Name of Lessee
¢. Name of Lessor
d.  Property Address
€. Amount of lease payment due per month
All District Office Leases must be approved by CAO Administrative Counsef before any
payment will be made.
All District Offices must be located in the congressional district ly rep d by the
Member or in a Federal government building serving that congressional district, unless
otherwise authorized by the C ittee on House Administrati
[Online version - hyperlink to SAMPLE LEASE]
Miscellaneous Other Required origisal receipt/invoice must include the following information:
Services (e.g., Closed a.  Name of congressional office or individual placing the order
Captioning, Insurance, b. Dates of service
Janitorial, Maintenance, ¢. Service provided
Laundry, Steno, d.  Name of service provider
Translation, e.  Address of service provider
Interpretation, ; £ Remit address
Technology} g Amount
k. Payment method used (if applicable)
Security - ordinary Required original ipt/i must include the following information:
(lacks, lock release :, Is;n;: :é‘ g office or placing the order
:ﬁg"“’ ktey S, panic ¢.  Description of items/services procured
ons, etc,) d.  Name of service provider
e.  Address of service provider
f.  Remit address
g. Amount
h. Payment method used (if applicable)

Security — extraordinary
{personal protective
services, alarm and
monitoring systems, eic.)

Required original receipt/invoice must include the following information

mER oo an o

Copy of recommendation from USCP Threat Assessment Office

Name of congressional office or individual placing the order
Dates of service

Description of i vices p d

Name of service provider

Address of service provider

Remit address

Amount

Payment method used (if applicable)

d original receipt/invoice must eentain include the following information:

a. Nameof | office or individual placing the order
a.  Dates of service
b.  Description of items purchased including quantity
¢ Address retailer/vendor
d.  Remit Address
€. Amount
f. Payment method used (if applicable)
g. Certification statement acknowledging receipt of goods (committees only}
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COMMITTEE ON HOUSE ADMINISTRATION
11111 CONGRESS
COMMITTEE RESOLUTION # 111-7
November 4, 2009

Prohibiting text messaging while driving on official business

Resolved, that the regulations of the Committee on House Administration are amended by
inclusion of the following language in the Committee’s regulations:

Persons employed within the House shall not engage in text messaging
when driving a Government owned or leased vehicle, or when driving a
privately owned or leased vehicle while on official business, or when
using text messaging equipment supplied by the House while driving
any vehicle at any time. “Text messaging” means reading from or
entering data into any handheld or other electronic device, including
Jor the purpose of SMS texting, e-mailing, instant messaging, obtaining
navigational information, or engaging in any other form of electronic
data retrieval or electronic data communication.

The Chairman is authorized to make such technical and conforming modifications to the
above language as are necessary for inclusion in the Committee and Member Handbooks,
and to notify all congressional offices by suitable means.
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THE WHITE HOUSE

Office of the Press Secretary

For immediate Release October 1, 2009

EXECUTIVE ORDER

FEDERAL LEADERSHIP ON REDUCING TEXT MESSAGING WHILE DRIVING

By the authority vested in me as President by the Constitution and the laws of the United States
of America, including section 7902(c) of title 5, United States Code, and the Federal Property
and Administrative Services Act of 1949, as amended, 40 U.S.C. 101 et seq., and in order to
demonstrate Federal leadership in improving safety on our roads and highways and to enhance
the efficiency of Federal contracting, it is hereby ordered as follows:

Section 1. Policy. With nearly 3 million civilian employees, the Federal Government can and
should demeonstrate leadership in reducing the dangers of text messaging while driving. Recent
deadly crashes involving drivers distracted by text messaging while behind the wheel highlight a
growing danger on our roads. Text messaging causes drivers to take their eyes off the road and at
least one hand off the steering wheel, endangering both themselves and others. Every day,
Federal employees drive Government-owned, Government-leased, or Government-rented
vehicles (collectively, GOV) or privately-owned vehicles (POV) on official Government
business, and some Federal employees use Government-supplied electronic devices to text or e-
mail while driving. A Federal Government-wide prohibition on the use of text messaging while
driving on official business or while using Government-supplied equipment will help save lives,
reduce injuries, and set an example for State and local governments, private employers, and
individual drivers. Extending this policy to cover Federal contractors is designed to promote
economy and efficiency in Federal procurement. Federal contractors and contractor employees
who refrain from the unsafe practice of text messaging while driving in connection with
Government business are less likely to experience disruptions to their operations that would
adversely impact Federal procurement.

Sec. 2. Text Messaging While Driving by Federal Employees. Federal employees shall not
engage in text messaging (a) when driving GOV, or when driving POV while on official
Government business, or (b) when using electronic equipment supplied by the Government while
driving.

Sec. 3. Scope of Order. (a) All agencies of the executive branch are directed to take appropriate
action within the scope of their existing programs to further the policies of this order and to
implement section 2 of this order. This includes, but is not limited to, considering new rules and
programs, and reevaluating existing programs to prohibit text messaging while driving, and
conducting education, awareness, and other outreach for Federal employees about the safety
risks associated with texting while driving. These initiatives should encourage voluntary
compliance with the agency's text messaging policy while off duty.
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(b) Within 90 days of the date of this order, each agency is directed, consistent with all
applicable laws and regulations: (i) to take appropriate measures to implement this order, (ii) to
adopt measures to ensure compliance with section 2 of this order, including through appropriate
disciplinary actions, and (jii) to notify the Secretary of Transportation of the measures it
undertakes hereunder.

(c) Agency heads may exempt from the requirements of this order, in whole or in part, certain
employees, devices, or vehicles in their respective agencies that are engaged in or used for
protective, law enforcement, or national security responsibilities or on the basis of other
emergency conditions.

Sec. 4. Text Messaging While Driving by Government Contractors, Subcontractors, and
Recipients and Subrecipients. Each Federal agency, in procurement contracts, grants, and
cooperative agreements, and other grants to the extent authorized by applicable statutory
authority, entered into after the date of this order, shall encourage contractors, subcontractors,
and recipients and subrecipients to adopt and enforce policies that ban text messaging while
driving company-owned or -rented vehicles or GOV, or while driving POV when on official
Government business or when performing any work for or on behalf of the Government.
Agencies should also encourage Federal contractors, subcontractors, and grant recipients and
subrecipients as described in this section to conduct initiatives of the type described in section
3(a) of this order.

Sec. 5. Coordination. The Secretary of Transportation, in consultation with the Administrator of
General Services and the Director of the Office of Personnel Management, shall provide
leadership and guidance to the heads of executive branch agencies to assist them with any action
pursuant to this order.

Sec. 6. Definitions.

(a) The term "agency" as used in this order means an executive agency, as defined in 5 U.S.C.
105, except for the Government Accountability Office.

(b) "Texting" or "Text Messaging" means reading from or entering data into any handheld or
other electronic device, including for the purpose of SMS texting, e-mailing, instant messaging,
obtaining navigational information, or engaging in any other form of electronic data retrieval or
electronic data communication.

(c) "Driving" means operating a motor vehicle on an active roadway with the motor running,
including while temporarily stationary because of traffic, a traffic light or stop sign, or otherwise.
It does not include operating a motor vehicle with or without the motor running when one has
pulled over to the side of, or off, an active roadway and has halted in a location where one can
safely remain stationary.

Sec. 7. General Provisions.
(a) Nothing in this order shall be construed to impair or otherwise affect or alter:

(i) Authority granted by law or Executive Order to an agency, or the head thereof;
(ii) Powers and duties of the heads of the various departments and agencies pursuant to the



19

Highway Safety Act of 1966, as amended, 23 U.S.C. 402 and 403, section 19 of the
Occupational Safety and Health Act of 1970, as amended, 29 U.S.C. 668, sections 7901 and
7902 of title 5, United States Code, or the Federal Property and Administrative Services Act of
1949, as amended, 40 U.S.C. 101 et seq.;

(iii) Rights, duties, or procedures under the National Labor Relations Act, 29 U.S.C. 151 et seq.;
or

(iv) Functions of the Director of the Office of Management and Budget relating to budgetary,
administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability
of appropriations.

(¢) This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity, by any party against the United States, its
departments, agencies, or entities, its officers, employees, or agents, or any other person.

BARACK OBAMA

THE WHITE HOUSE,
October 1, 2009.
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The? CHAIRMAN. Does anyone have anything to say on these
items?

If there is no objection we order the two bills favorably reported
and pass the two committee resolutions.

With regard to Committee Resolution 111-6 regarding Voucher
Documentation Standards, I agree that we will take up the security
and printing documentation requirement on the next markup. So
we are adopting the committee resolution excluding those two pro-
visions, and we will work with all and any to resolve the dif-
ferences between now and then.

And members may insert for the record on all these matters.

[The information follows:]
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CHAIRMAN’S STATEMENT

Committee Resolution 111-7

Prohibiting text messaging while driving on official business

Mr. Brady: The next item is Committee Resolution 111-7.

We’ve all heard the recent reports about how distracted driving
is much more dangerous than drunk driving. On October 1%, the
President issued an Executive Order prohibiting texting while
driving a government vehicle, texting while driving a private
vehicle while on official business, or texting on Government
electronic equipment while driving. The language in the
Committee resolution is straight from that Executive Order, and
by informing the House of this requirement, we can expect in
the coming years to reduce loss of life, injuries, property
damage, and taxpayer liability related to the conduct of official
House business. It is the appropriate and responsible thing for
the House to do, and I encourage all my colleagues to support
the adoption of this distracted driving policy.
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The CHAIRMAN. Mr. Lungren, I would like to recognize you for
any comments.

Mr. LUNGREN. Thank you very much, Mr. Chairman.

You have accurately reflected the agreement we have entered
into, with respect to the various bills we are talking about today.
I appreciate the comity, and I thank you for working so well with
us.

The CHAIRMAN. Thank you.

So, without objection, H.R. 3224, H.R. 2843 are ordered reported
favorably to the House, and then Committee Resolutions 111-6 and
111-7 are adopted.

All those in favor, signify by saying, “Aye.”

None opposed.

So ordered; they are adopted.

The next item on the agenda is H.R. 3542, the “State Admission
Day Recognition Act of 2009.”

This bill, which was introduced by Ranking Member Lungren
would commemorate each State’s admission to the Union by direct-
ing the Architect to fly a State’s flag over the Capitol on the anni-
versary date of its admission, beginning with Delaware, the first
State.

I understand that the ranking member has concerns about the
disposition of the flags. And I commit to working with him to word
the regulations to provide that, during the first year of commemo-
rating, the flags would be delivered to the Governor of each State
or territory and that, in the future years, the Governors will have
the option to deliver these flags to universities, high schools, and
elementary schools.

I now would like to recognize the sponsor of this legislation, the
ranking member, Mr. Lungren, for an opening statement.

Mr. LUNGREN. Thank you very much, Mr. Chairman, for bringing
this bill to the committee. I am pleased to have authored this legis-
lation, brought to me by one of my constituents, at least the sug-
gestion was.

It instructs the Architect of the Capitol to fly flags of each indi-
vidual State of these United States over the Capitol Building on
the anniversary of the admission of that State into the Union. As
the embodiment of the phrase which appears on the seal of the
United States, “E Pluribus Unum,” meaning, “Out of Many, One,”
the flying of the States’ flags will honor each State for their con-
tribution to our country.

Additionally, this legislation supports the concept that our Na-
tion was created to be a Federal system as opposed to a centrally
based system of government and will serve as a reminder of the
unique ideas incorporated by our Founding Fathers in drafting the
Constitution and the charge we carry forward as stewards of our
Nation.

And I urge support of my colleagues and thank the chairman for
bringing the bill before our committee.

The CHAIRMAN. I thank the gentleman.

And I now call up and lay before the committee H.R. 3542. With-
out objection, the first reading of the bill is dispensed with, and the
bill is considered as read and open for amendment at any point.

[The information follows:]
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To direct the Architect of the Capitol to fly the flag of a State over the
Capitol each year on the anniversary of the date of the State’s admission
to the Union.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 9, 2009

Mr. Danmsrn E. LUNGREN of California introdueed the following bill; which
was referred to the Committee on House Administration

A BILL

To direct the Architect of the Capitol to fly the flag of
a State over the Capitol each year on the anniversary
of the date of the State’s admission to the Union.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “State Admission Day
5 Recognition Act of 2009,

6 SEC. 2. FLYING STATE FLAG OVER CAPITOL ON ANNIVER-
7 SARY OF STATE’S ADMISSION TO UNION.

8 (a) IN GENERAL.—To honor the anniversary of each
9

State’s admission to the Union, the Architeet of the Cap-
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2
itol shall fly the flag of the State over the Capitol each
year on the anniversary of the date of the State’s admis-
sion to the Union.

(b) EFFECTIVE DATE.—The Architect of the Capitol
shall fly the first flag of a State over the Capitol under
this section on the first December 7 which occurs after
the date of the enactment of this Act, in honor of the anni-
versary of the admission of Delaware, the first State ad-

mitted to the Union.

+HR 3542 TH
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The CHAIRMAN. The Chair now would like to offer an amend-
ment, which is in the members’ packet and which would provide
greater specifics about how the bill would operate and authorize
the issuance of regulations.

Without objection, the amendment is considered as read.

[The information follows:]
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AMENDMENT TO H.R. 3542

OFFERED BY MR. BRADY OF PENNSYLVANIA
Add at the end the following new section:

SEC. 3. REGULATIONS.

The Committee on House Administration of the
House of Representatives and the Committee on Rules
and Administration of the Senate may promulgate jointly
such regulations as may be appropriate to carry out this
Act, including regulations permitting the Architect of the
Capitol to honor the Distriet of Columbia, the Common-

wealth of Puerto Rico, American Samoa, Guam, the

O 1N W B W R e

United States Virgin Islands, and the Northern Mariana

ot
<o

Islands by flying the flag of each such jurisdietion over

ot
i

the Capitol each year on an appropriate date for that ju-

s
[ )

risdietion.

£AVHLCV01609\101609.095.xmt (45214611)
Octobar 16, 2008 (2:45 p.m.)
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The CHAIRMAN. And I now would like to again ask the ranking
member for any comments.

Mr. LUNGREN. I support the chairman’s amendment and ask for
its adoption.

The CHAIRMAN. Is there any additional debate on the amend-
ment? If not, the question is on the amendment.

All those in favor, signify by saying, “Aye.”

Any opposed?

So ordered. The ayes have it, in the opinion of the Chair, and the
amendment is agreed to.

Are there any additional amendments?

If not, I now move to report H.R. 3542 favorably to the House,
as amended.

All those in favor, signify by saying, “Aye.”

Any opposed, “No.”

So ordered. The ayes have it, in opinion of the Chair. And the
bill, as amended, is ordered reported to the House.

Without objection, the motion to reconsider is laid on the table.

The next item on the agenda is H.R. 3489, a bill to amend the
Help America Vote Act of 2002.

This bill will protect persons residing in a house subject to fore-
closure proceedings or in an area which has been affected by a nat-
ural disaster from challenges by election officials to their eligibility
to register to vote.

Because our voter registration system is based on people’s resi-
dence, the current foreclosure crisis has the potential to do consid-
erable damage to the integrity of the Nation’s elections.

Reports surfaced during the 2008 presidential election that polit-
ical operatives planned to use lists of foreclosed properties in
Michigan and Ohio to challenge voters’ residency. Election officials
around the country reportedly received numerous questions from
foreclosed homeowners regarding their voting status.

But there is no rational basis for using foreclosure lists to chal-
lenge a voter’s eligibility. Otherwise-eligible voters may be renting
a foreclosed home or working with a bank to refinance. And voters
displaced by hurricanes and other natural disasters should have
the right to vote in communities in which they intend to return.

H.R. 3489 is an important bill that will help ensure the integrity
of our elections. It has been a long time since there were property
requirements for voting. We should act now to ensure that voters
do not lose their civil right to vote because they have lost or may
lose their homes. I strongly urge support of this bill.

And I would like to recognize the ranking member, Mr. Lungren.

Mr. LUNGREN. Thank you very much, Mr. Chairman.

I knew that, despite the comity and our agreement on most ev-
erything, there would be times in which we would disagree.

Whenever this committee deals with something as sensitive as
an individual’s constitutional right to vote and to not have that
vote diluted by fraudulent votes, I think we must act carefully and
deliberately. And when it comes to fundamental rights, I would
hope that we would not tinker with the law based on mere accusa-
tions or mere possibilities.
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Yet, as I examine this legislation, I fear that is exactly where we
are headed. Far from being just unnecessary, I feel the legislation
could be dangerous to the health of our electoral system.

The two separate prongs of the bill, dealing with the victims of
natural disasters and individuals facing foreclosure, both carry
their own set of concerns.

The most staggering implication of the provision prohibiting the
challenge of voters in areas that have been declared a natural dis-
asters is its breadth. The wording of the bill suggests that it would
be impossible to challenge anyone for any reason if they happen to
be in a disaster area.

For example, in the event that someone attempted to vote fraud-
ulently under the name of a person known to be deceased or an in-
dividual who is known to not be a citizen of the United States, it
would not be possible to challenge that individual, the person at-
tempting to vote, if they live in an area that has been declared a
disaster area. There is no limiting language to suggest that the
challenge has to be one based solely on residency.

In addition, there is zero language in the bill that would limit
how long the prohibition against challenges would last in disaster
areas. Under the current language of the bill, any area that has
been declared by the President to be a disaster area at any time—
no limit—would be subject to a complete ban on challenges of any
kind. A disaster may have happened and recovery completed dec-
ades ago, yet the wording of this bill would permit no challenges
to be brought in these areas. So the scope of the provision is truly
staggering.

Presumably, this portion of the bill was drafted to cover situa-
tions like that which occurred to the victims in Hurricane Katrina.
Yet the two States affected most by that disaster, Mississippi and
Louisiana, have both filed letters of opposition with the committee.

In their letters, both secretaries of State’s offices—that is, of the
States most directly affected—detailed the ways in which they have
already made provisions for displaced voters under State law. I
would like unanimous consent to enter both of those letters into
the record.

The CHAIRMAN. Without objection.

[The information follows:]
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The Honorable Gregg Harper
United States Representative

307 Cannen House Office Building
Washington, DC 20513

Re: H.H. 3489-amendment fo the Help America Vote Act of 2002
Dear Representative Harper:

Because you are 8 member of the Administration Committee of the House of
Representatives, | wanted 1o comment to you about a bill that is before that committee. HR.
3489 seeks to amend the Help America Vote Act of 2002 (HAVA) to require “good cause” for
election officials to consider challenges to the qualifications of citizens to register to vote o1 to
cast a ballot. I think this bill is unwise, and I ask you to oppose it in its cwrrent form.

Mississippi currently has a statute that governs challenges to voter qualifications. Miss.
Code Ann. 23-15-571, This statute is somprehensive. H.R. 3489 attempts to federalize
challenges to voter qualifications. 1 {eel that this matter should be regulated by each State
individually.

This bill atternpts to define two aress that are excluded as “good cause” for a challenge.
First, if an individual resides in a “household” subject to a foreclosure proceeding, good cause
would not be found. Becond, ifa voter Is in a jurisdiction included in a disaster area, he is not
subject to a challenge.

Inder Mississippi law, being subject to foreclosure would not be sufficient to prohibit
voting. Mississippi law currently allows a challenge to be upheld againsi a voter who does net
reside in the precinet in which he is registered or that he is otherwise disqualified by law from
voting. Miss. Code Ann. 23-15-371 (3). Bvidence that an individual has a home in a foreclosure
proceeding is evidence tending to prove that the individual no longer lves in the precinet where
he offers to vote. Coupled with other evidence, it can demonstrate convincingly that an
individual should not be allowed to vote in a particular precinct, A challenger to voter
qualification should be allowed 1o present evidence of such a proceeding.

40 Mississippi Street telephone (601} 355-13350
Post Office Bex 138

¢« {801) 35514389
Jeckson, Mississippi 39208 WWW. S0 RS EOV
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H.R. 3489 would disallow challenges to any voter in any jurisdiction covered by a
disaster declaration. In the event that someone attempted to vote fraudulently under the name of
a person universally known to be deceased, it would not be possible to challenge that individual.
Likewise, no challenge would be allowed even if the person were not a United States citizen. No
challenge would be allowed if the person were a felon convicted of a disenfranchising crime.

In the event that this bill survives the scrutiny of the committee, I would suggest three
changes. First, delete any reference to “good cause.” The standard for determining a sufficient
challenge to voter qualifications should be defined by each state. Second, limit the foreclosure
provision to disallow challenges solely based on foreclosure proceedings. Third, disaliow
challenges based on residency in jurisdictions covered by a disaster declaration.

I believe that the bill is not necessary. Challenging voter qualifications is a matter best
handled by state law. Further, as written, the bill is overbroad and would prohibit valid
challenges that are far outside the apparent intent of the bill. Please feel free to contact me if you
have any questions or comments.

Best regards,

Sincerely,

C‘BM }JW,J:.

C. Delbert Hosemann, Jr
Secretary of State

CDH,JR/me
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STATE OF LOoUuisiaNA
SECRETARY OF STATE
JAY DARDENNE
SECRETARY OF STATE P.O. BOX 94125

BATON ROUGE, LA 708049125
(225) 9221000
www.sos.louisiana.gov

October 19, 2009

Hon. Robert A. Brady

Chair, Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, DC 20515

Re: HR 3489, 111™ Congress
Mr. Jackson of llinois

Dear Chairman Brady:

The State of Louisiana has been informed that HR 3489 is presently before the
Committee on House Administration. It is our understanding that this House Resolution
provides an amendment to the Help America Vote Act of 2002 to prevent a state, such
as Louisiana, or local election official from accepting a challenge to a person’s eligibility
to register to vote in a federal election or to vote in a federal election if such challenge
was based on the reason that (1) the individual resides in a househoid subject to
foreclosure proceedings, or (2) the jurisdiction is in an area which was adversely
affected by a hurricane or other major disaster declared by the President under the
Stafford Act.

Louisiana law allows a challenge to be made to a person applying to vote if (1) the
person is not qualified to vote in the election, (2) the person is not qualified to vote in the
precinct, or (3) the person is not the person whose name is shown on the precinct
register. A person must be qualified in order to register to vote, and thereafter, is
canvassed annually to confirm their voting registration address. If they move outside of
their parish, they may be challenged by our local election official and have 21 days to
show proof as to why their registration should remain valid at their registration address.

Many citizens of Louisiana were displaced following hurricane Katrina in 2005, but we
believe that our legislature appropriately provided for laws to assist our citizens with
registration and voting following this disaster, and continue to do so today. Presently
our registration laws provide that “a person who has been involuntarily displaced from
his place of residence by the effects of a gubematorially declared state of emergency
shall not be considered to have vacated his residence and shall be considered to be an
actual bona fide resident of the state and parish in which he is registered to vote unless
he has either established a new domicile or has changed his registration to an address
outside the voting district.” LSA-R.S. 18:101(F). This law applies to those citizens who
were displaced and continue to be displaced by hurricane Katrina.
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We have several questions and concerns regarding HR 3489, such as how do you
identify who is in foreclosure and what date is to be used when applying to hurricanes?
We had hurricanes Katrina, Rita, and Gustav, to name a few in the last couple of years
but we have had many more before that time that may still be affecting our citizens.

Louisiana follows the provisions of the National Voter Registration Act ("NVRA”), 42
U.S.C. § 1973 gg-6, in the administration of voter registration for elections for federal
office, which includes removal from the voting rolls in certain instances. How would HR
3489 work with the provisions of list maintenance under the NVRA?

We appreciate the opportunity to address the committee with our initial questions and
concems. If our office can provide any additional information regarding Louisiana’s
challenge procedures, please do not hesitate to contact us.

Yours very truly,

’ANGI? R LAchs

Commissioner of Elections
LA Secretary of State’s Office

ARL/dr

Cc:  Ranking Member Lungren
Secretary Jay Dardenne
Tom Schedler
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Mr. LUNGREN. Regarding the foreclosure provision, I can under-
stand my colleagues’ concerns, given the high number of fore-
closures. And this particularly affects my State. In fact, it particu-
larly affects my district. We do have a large number of foreclosures.
We have had people who have left our area after their house has
been foreclosed.

At times, when they have left, we found that, not only were they
living there, but we have had some major marijuana growing going
on in houses in my district that have been foreclosed.

But to thus my knowledge—and we have not held a hearing on
this bill, so I can’t say for certain—the only basis for the fore-
closures provision in this bill is a posting on one blog citing state-
ments by party representatives that were vehemently denied by
those who purportedly uttered them. Both parties even signed
court documents stating they would not use foreclosure lists. I have
certainly not seen any evidence that foreclosure lists were used to
challenge voters.

In my last election, as I mentioned, I was the subject of suppres-
sion calls to try and limit the number of people voting in my dis-
trict at a crucial time, on the afternoon of the election. But I
haven’t seen any evidence nor do I know anything about people
lloeing denied their right to vote because people used foreclosure
ists.

But even if this were an actual problem, I believe this committee
could find a more prudent way to protect the affected voters. Rath-
er than narrowly focusing on voters affected by foreclosure lists as
was written, the bill now goes far beyond that and establishes a
new Federal, quote/unquote, “good cause” standard by which all
voter challenges would be measured.

So we are told that this bill deals with the question of foreclosure
and deals with the other problem of people in natural disaster
areas, but it goes far beyond that and creates this new standard,
good faith standard, to which all voter challenges would be meas-
ured. And this is without the benefit of defining what “good cause”
would be, even having a hearing on what we are talking about.

I think it would be of great benefit to both the intended bene-
ficiaries of the bill and those who would be charged with its imple-
mentation if the bill were referred to the Subcommittee on Elec-
tions for a hearing.

Yet, if the committee proceeds in considering the legislation, I
would hope, at a minimum, the chairman and my colleagues would
adopt the amendments we plan to offer to address a number of
these issues, not to getting rid of the final import of this bill but
trying to limit its application because of the concerns that I have
expressed.

And, with that, I would yield back the balance of my time.

The CHAIRMAN. I thank the gentleman.

And I would like to recognize the chairwoman of the Elections
Subcommittee, Ms. Lofgren, for the purpose of a statement.

Ms. LOFGREN. Mr. Chairman, first, I would ask unanimous con-
sent that documents related to the bill be made a part of the
record. That would be articles from The New York Times, the
Michigan Messenger, The Columbus Dispatch; the NAACP Legal
Defense Fund memo and court order on the case of Herring v. Mar-
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ion County; advisories and press releases from Maryland, Ohio, Ne-
vada, Missouri, and Minnesota on challenges related to home fore-
closure; information regarding the home foreclosure and voting bill
that passed the Michigan House of Representatives last year; as
well as letters from the Leadership Conference on Civil Rights re-
garding challenges related to home foreclosures.

The CHAIRMAN. Without objection.

[The information follows:]
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EDITORIAL

Foreclosures and the Right to Vote

The foreclosure crisis could do considerable damage to the nation’s voting system. More
than a million people have lost their homes in the past two years. And because voter
registration is based on people’s residences, they could face politically motivated challenges
at the polls.

The problem may be especially acute in the presidential battleground states, In Ohio, more
than 5 percent of home mortgages are seriously delinguent or in the foreclosure process,
and there were more than 67,000 foreclosure actions in the first haif of 2008. Michigan and
Florida have also been hard hit.

There are a large number of advocacy groups and other programs that work to ensure that
minorities, the disabled and students are able to cast ballots. Because the foreclosure erisis
is so recent, not much work has been done to ensure that people who lose their homes do
not also lose their chance to vote.

Many of the hardest-hit neighborhoods are low- income and minority areas, which tend to
vote Democratic. That means officials have to be extra vigilant to ensure that Republicans
do not use foreclosure lists to challenge voters. There was a dust-up recently in Michigan,
after a progressive Web site guoted the Republican chairman of Macomb County as saying
that his party planned to do just that. He and the party insist there arve no such plans, but
the Barack Obama campaign has filed suit to block foreclosure-based challenges.

Whatever happens in Macomb County, where nearly one in every 100 households is in
foreclosure, it is likely that in at least some parts of the country there will be challenges to
voters who have lost their homes. There is also a real danger that voters who are in
foreclosure will be misled or intimidated into not casting ballots.

It is important that state and local elections officials do everything they can to help people
caught up in foreclosure to cast ballots. They should make clear that in many circumstances,

hittpr//www .y times.com/2008/10/05/opinion/05sunZ html?_r=1&pagewanted=print . 11372009
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people in foreclosure still have the right to vote where they have been living. The rules vary
by state. They should also widely advertise how people who leave their homes car change
their registfation, to vote from their new addresses.

Election officials should also ensure that there are enough poll workers to handle the
disputes and confusion that could arise — and that they are properly instructed in the law.

Jennifer Brunner, Ohio’s secretary of state, is doing a good job. She has sent an advisory out
to local boards of election reminding them that the fact that a voter is involved in a
foreclosure is not, by itself, sufficient basis for challenging his or her right to vote.

It has been a long time since there were property requirements for voting. Election officials
must not impose them now, by disenfranchising people because they have lost, or are losing,
their homes.

Copyright 2008 The New York Times Company
Privacy Policy | Search | Corrections | | RSS| | First Look | Help | ContactUs | Work for Us | Site Map |
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Lose your house, lose vour vote

By Eartha Jane Melzer 9/10/08 8:42 AM

The chalrman of the
Republican Party in
Macomb County, Michigan,
akey swing county in a
key swing state, is
planning fo use a list of
foreclosed homes to block
| people from voting in the
. upcoming election as part
| of the state GOP's effort to
challenge some volers on

Election Day.

“We will have a list of foreclosed homes and will make sure pecple
aren't voting from those addresses,” party chairman James Carabelli
told Michigan Messenger in a telephone interview earlier this week. He
said the local party wanted to make sure that proper electoral
procedures were followed.

State election rules allow parties fo assign “election challengers” to
polis to monitor the election. In addition to observing the poll workers,
these volunteers can ghallenge the eligibility of any voter provided they
“have a good reason to believe” that the person is not eligible to vote.
One allowable reason is that the person is not a “frue resident of the
ity or township.”

The Michigan Republicans’ planned use of foreciosure lists is .
apparently an attempt to challenge ineligible voters as not being “true
residents.” ‘

One expert questioned the legality of the tactic,
“You can't challenge people without a factual basis for doing s0,” said ~
J. Gerald Hebert, a former voting rights litigator for the U.8, Justice

Department who now runs the Campaign Legal Center, a Washington
D.C.-based public-interest law firm. *! don't think a foreciosure notice is

hitpe//michiganmessenger.com/4076/ose-your-house-lose-your-vote - 1072072009
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sufficient basis for a challenge, because people often remain in their
homes after foreclosure begins and sometimes are able to negotiate
and refinance.”

As for the practice of challenging the right to vote of forec!osed
property owners, Hebert calied it, “mean-spirited.”

GOP ties to state’s largest foreclosure law firm

The Macomb GOP's plans are another indication of how John
McCain's campaign stands to benefit from the burgeoning number of
foreclosures in the state. McCain's regional headquarters are housed
in the office building of foreclosure specialists Troft & Troft. The firm's
founder, David A. Trott, m&mﬂm&mﬂdﬁﬁg&m
for the Regublican nominee.

The Macomb County party's plans to challenge voters who have
defaulted on their house payments is likely to disproportionately affect
African-Americans who are overwheimingly Democratic voters. More

- than 60 percent of all sub-prime loans — the most iikely kind of loan to
go into default — were made to African-Americans in Michigan,
according to a report issued last year by the state's Department of
Labor and Economic Growth.

Challenges to would-be voters

Statewide, the Republican Party is géaring Up for a comprehensive
voter challenge campaign, according to Denise Graves, party chair for
Republicans in Genessee County, which encompasses Flint. The party
is creating a spreadsheet of election challenger volunteers and expects
to coordinate a training with the regional McCain campaign, Graves
said in an interview with Michigan Messenger.

Whether the Republicans will challenge voters with foreclosed homes
elsewhere in the state is not known.

Keilly Harrigan, deputy director of the GOP's voter programs, confirmed
that she is coordinating the group’s “election integrity” program.
Harrigan said the effort includes putting in place a legal team, as well
as training election challengers. She said the challenges to voters were
procedural rather than personal. She referred inquiries about the vote
challenge program to'communications director Bill Nowling, who
promised information but did not retum calls.

Party chairman Carabelli said that the Republican Party is training
election challengers to “make sure that [voters] are who they saywho -
they are.”

When asked for further details on how Republicans are compiling
challenge lists, he said, " would rather not tell you all the things we are

http://michiganmessenger.com/4076/lose-your-house-lose-your-vote 10/20/2009
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doing.”
Vote suppression: Not an isolated effort

The issue of voter challenges is arising around the country. In Ohio,
the Columbus Dispatch, in an July 6 article titled “Foreclosed-on volers

ing ol ] ion,” reported that Doug Preisse,
a member of the board of elections in Franklin County and the chair of
the local GOP, said he has not ruled out challenging voters before the
election.

Hebert, the voting-rights lawyer, sees a pattern.

“At a minimum what you are seeing is a fairly comprehensive effort by
the-Republican Party, a systematic broad-based effort to put up
obstacles for people to vote,” he said. “Nobody is contending that
these peopie are not legally registered to vote.

“When you are comprehensively challenging people to vote,” Hebert
went on, “your goals are two-fold: One is you are trying to knock
people out from casting baliots; the other is to create a slowdown that
will discourage others,” who see a long line and realize they can't
afford to stay and wait.

Challenging all voters registered to foreclosed homes could disrupt
some polling places, especially in the Detroit metropolitan area.
According to the real estate Web site RealtyTrac, one in every 176
househoids in Wayne County, metropolitan Detroit, received a
foreclosure filing during the month of July. In Macomb County, the
figure was one household in every 285, meaning that 1,834
homeowners received the bad news in just one month. The Macomb
County foreclosure rate puts it in the top three percent of all U.S.
counties in the number of distressed homeowners.

Wayne, Oakland, Macomb, Kent and Genessee counties were — in’
that order — the counties with the most homeowners facing
foreclosure, according to RealtyTrac. As of July, there were more than
62,000 foreclosure filings in the entire state.

Joe Rozell, director of elections for Oakland County in suburban
Detroit, acknowledged that challenges such as those described by
Carabelli are allowed by law but said they have the potential to create
long lines and disrupt the voting process. With 880,000 potential voters
closely divided between Democratic and Republican, Oakland County
is a key swing county of this swing state,

According to voter challenge directives handed down by Republican

Secretary of State Terri Lynn Land, voter challenges need only be
“based on information obtained through a reliable source or means.”

http://michiganmessenger.com/4076/lose-your—housé-lose-your-vote ) 10/20/2009
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“But poll workers are not aliowed to ask the reason” for the challenges,
Rozell said. In other words, Republican vote challengers are free to
use foreclosure lists as a basis for disqualifying otherwise eligible
voters. :

‘David Lagstein, head organizer with the Michigan Association of
Community Organizations for Reform Now (ACORN), described the -
plans of the Macomb GOP as “crazy.” :

“You woulid think they would think, ‘This is going to look too heartless,”
said Lagstein, whose group has registered 200,000 new voters
statewide this year and also runs a foreclosure avoidance program.
*The Republican-led state Senate has not moved on the anti-predatory
lending bill for over a year and yet [Republicans] have time to prey on
those who have fallen victim to foreclosure to suppress the vote.”

Correction: This article has been amended to reflect the fact that Doug
Preisse informed Michigan Messenger that he did not “state or imply”
that he had not ruled out challenges “due to foreclosure related
address issuss,” as onginally reported.

http://michiganmessenger.com/4076/lose-your-house-lose-your-vote 10/20/2009
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Foreclosed-on voters using old addresses could
snag election ‘

Sunday, July 6, 2008 3:36 AM
BY ROBERT VITALE

THE COLUMBUS DISPATCH

Punch cards in Florida left the 2000 presidential election in limbo. oisla,
Ohio's voting-machine shortage became a source of continuing « ¥
controversy in 2004,

if there's Election Day disorder brewing for 2008, it might well be
rooted in the nation's mortgage-foreciosure crisis. in Columbus,
across Ohio and in other key presidential battiegrounds, more
people losing their homes means more registered to vote from
addresses where they no longer live.

Although federal law ensures that most still will be able to cast a baliot on Nov. 4, Ohio voters with
outdated addresses risk pre-election challenges and trips from polling place to polling piace. They're
also more likely to cast provisionat ballots that might not be counted.

“It's a real issue," said Daniel Tokaji, an Ohic State University law professor who wonders whéther
foreclosures might expiain the increasing percentages of provisional votes cast between 2004 and
Ohio's latest election, the presidential primary in March.

Nearly 3,700 people are registered to vote at Columbus addresses the city lists as vacant, according to
records maintained by the city’s code-enforcement office and the Franklin County Board of Elections.

The number of voters on the move, though, is higher than that. The board of elections sent out a piea
in January to about 27,000 Franklin County residents who had filled out change-of-address forms with
the U.S. Postal Service but hadn't updated their voter registrations. :

Only about 10,000 had responded through the end of May, but Deputy Director Matthew Damschroder
said that still helped fuel a 25 percent increase compared with 2004 in registration activity--- new
registrations and address changes.

Keeping registrations current -- a responsibility of voters, not the county - is a constant battle. Boards

of heaith send regular updates so they can remove dead people from the rolis. Courts submit names of
pecple convicted of felonies who lose their right to vote.

hitp://www.dispatch.com/live/content/local_news/stori€s/2008/07/06/vacant ART_ART ... 10/20/2009
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in Franklin County, people who are alive and registered but don't vote are removed after sitting out
eight years of elections. .

Ohio's 2-year-old requirement that voters show i&enﬂﬁcation at the polls makes it more important that
they keep their registration information current, said Jeff Ortega, a spokesman for Secretary of State
Jennifer Brunner.

Statewide, a grant from the Pew Chéritable Trusts is paying to include voter-registration forms in post-
office change-of-address kits. Damschroder said Franklin County voters who have filled out postal-
address changes will get another reminder in the mail this summer to update their registration as well,

in 2004, the Ohio Republican Party challenged more than 31,000 newly registered voters statewide -
including more than 4,200 in Frankiin County -- after letters it mailed out came back.as undeliverable.

The challenges fizzled, but Brunner fears a new state law requiring counties to mail thelr own notices

to all registered voters could fuel another round of pre-election challenges.

William A. Anthony Jr., chairman of the Franklin County Democratic Party and vice-chair of the county
elections board, said he also has noticed more challenges filed by new homeowners against previous
occupants.

"I can see this being a residual problem because of the foreclosures,” he said.
If it turns into a problem, it could extend well beyond Frankiin County.

Columbus ranked 32nd among U.S. cities in the number of foreclosure filings during the first quarter of
2008, according to RealtyTrac, a Web site that lists homes on the market in most cities. Cleveland,
Dayton, Akron, Toledo and Cincinnati also were among the top 50, and Ohio was ninth among states
during May, with one filing for every 410 homes.

Other battleground states rank high in foreclosure filings as well: Nevada led the nation in May with
one filing for every 118 homes, while Florida was fourth, Michigan fifth, Georgia sixth, Colorado
seventh and New Jersey 10th.

Nathaniel Persily, a law professor at Columbia University, said Ohio is stricter than most states in using
outdated registrations as grounds for disqualifying voters. But increasing numbers of outdated
registrations increase the possibility of voter challenges in 2008, he said.

Few in central Chio predict a repeat of 2004. Although pre-election challenges still are possible, state
law now bars party challengers at polling places.

Franklin County GOP Chairman Doug Preisse didn't ruje out challenges before Nov. 4. He said his
- party wants "clean, accurate voter fists" and remains suspicious of outside groups such as ACORN,
the Association of Community Organizations for Reform Now, whose paid registration workers were
- accused in 2004 and 20086 of submitting names for people who don't exist.

As it did in 2004, the Ohio Democratic Party is puttmg together a "voter-protection” plan to fight
eligibility challenges.

http:/fwww.dispatch.com/live/content/local_news/stories/2008/07/06/vacant ART_ART ... 10/20/2009
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LDF

LDF Secures Voting Rights Victory that Protects Foreclosure Victims

(Friday, New York, NY) - Today, the NAACP Legal Defense Fund (LOF") settied the
tawsuit it filed just two days 5go In indiana stale court to ensure that eligible votsrs with
property subject to foreciosure proceedings or evictions cannot have thelr right to vote
during the 4th slection. In sstiling the case, the Piaintiffs
and Defendants, Marion County Election Board, and non-parties Marion County Democratic
and Republican parties, agreed that such chalienges are not permitted under indiana law.

'Fommmwmmmmbm.Tmmme
current foreciosure crigis gripping the nation will not be expioited 10 strip the right to vote
away from those who are among the among us. based on
foreciosure ate the kind of voler suppression tactic that threaten our efforts to move fowarnds
an open and equal Democracy,” said John Payton, LDF President and Dinector Counael.

Tha case, Heming v. Marion County Election Board, was fiied on behalf of an African-
American family that feli behind on thelr home payments and faced the threat of foreciosure
over the last two years, and the Greater Indianapolis Branch of the NAACP which has
provided on behalf of cotntiess famiies facing in the region. The
Plaintiffs were umcerlain of thelr jegal right 1o cast a reguisr ballot after conflicting statements
wers attributed to the Marion County Republican Party Chelrman, who maintzined that
foreclosure was a “solid basis” for chalienging voter eiigiblity on Eilection Day, end the Clreult
Clark, 8 Democrat, who disagreed.

“The sole question before the court in the case is whather voters invoived in & foraciosure
can be singled out for Election Day challenges,” said Jenigh J. Garett, LDF Assistant
Counsel who represented Plaintiffs. “The parties fo the settiement unconditionally agree that
both lndiana law and faimess dictats that the answer is a resounding no. This agreement
helps ensure that our clients and ail voters in Marion County will be able to vole in the
November 4th election without the threat of baseiess challenges and intimidation.”

Under the terms of the settiement agresmant, the Marion County Election Board will make
clear o any pary 10 jssue that or sviction Is not
a permiesible basis for chalienging voters on Election Day, among other things. The Marion
County Democratic and Republican Parties will comply with the sgreement.

L.DF filed the case with the of local Les and Cherry Malichi, of

the indianapofis (aw firm of Lee, Cossefl, Kuehn & Love, LLP, and the Baitimore-based
NAACP, -
Printed from www.neacpidt.or

Lagh e

http://www .naacpldf.org/printable.aspxTarticle=1337 10/20/2009
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STATE OF INDIANA )  INTHE MARION SUPERIOR COURT
)SS.

COUNTY OF MARION ) CAUSE NO. 49D11-0810-M1-047860

APRIL HERRING, SHAWN HERRING,

GREATER INDIANAPOLIS NAACP

BRANCH # 3053,

)
) .
; :
_ ™= FILED
))
)
)

@ 0CT 2 4. 2008

Mﬂﬁm %mun

MARION COUNTY ELECTION BOARD,
Defendant,

ORDER

Plaintiffs Herring and Greater Indianapolis NAACP Branch #3053 filed their Verified
Complaint for Temporary Restraining Order, Preliminary Injunction and Declaratory Relief.
The Court, having considered the matter, hereby enters this order, which bas been tendered by
the parties by agreement. :

It is hereby ORDERED:

1. The appearance of a name or property on any list or directory of purported
foreclosures or eviction notices cannot serve as the sole basis for the challenge to any voter
whose name’ appears on the precinct poll list and any challenge on that basis is contrary to
Indiana law.

2. Defendant shall not reject, after the election, any provisional ballots that may be
cast by voters whose eligibility to vote has been challenged solely on information pertaining to
foreclosure or eviction, including but not limited to thé appearance of a name or property on a
foreclosure list or eviction notice.

3. Defendant shall issue a public statement within three calendar days of this Order
that publicize that foreclosure or eviction, in and of themselves, is not a permissible basis for
challenging voters on Election Day, challenges based solely on such grounds will be rejected,
and that Defendant remains committed to ensuring that eligible voters can cast their ballots
during the November 4, 2008, election. Defendant shall post the public statement on its website.

4. Defendant shall distribute this Order issued by the Court to any party authorized
to issue challenger credentials under IC 3-6-7 and instruct those parties to distribute a copy of
this Order, distribute the public statement described in paragraph 3 of this Order along with any
challenger credentials issued under IC 3-6-7. Counsel for the Marion County Democratic and
Marion County Republican Parties have represented that they will comply with this Order.
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5. Except as otherwise provided by law, and upon written request by counsel for
Plaintiffs, Defendant shall provide to counsel for Plaintiffs a copy of all PRE4 challenge
affidavits issued in Marion County that may be submitted during the November 4, 2008 election
within 10 days of such election.

6. Defendant agrees to revise its training program following the November 4, 2008,
federal election to provide instruction and guidance which makes clear that challenges based on
foreclosure are impermissible in advance of the next regularly scheduled election.

7. A copy of this Order shall be distributed t6 the chairpersons of the Marion County
Democratic, Libertarian, and Republican Parties.

SO ORDERED
Date: xi /‘- w/v8 '

John Hanley
arion Superior Court #11
Distribution List:
Nathaniel Lee
Cherry Malichi

Lee, Cossell, Kuehn & Love LLP
127 E. Michigen Street, Fifth Floor
Indianapolis, IN 46204

Jenigh J. Garrett .

Assistant Counsel, NAACP Legal Defense & Educational Fund, Inc. (LDF)
99 Hudson Street, Suite 1600

New York, New York 10013

Kristen Clarke

Co-Director, Political Pam<:1patwn Project
NAACP LDF, Inc.

1444 Eye St., N.W,, 10th Fl.

Washington, D.C. 20005

Chris W, Cotterill

Corporation Counsel, City of Indianapolis

1601 City-County Building, 200 East Washington Street
Indianapolis, IN 46204

A. Scott Chinn

Baker & Daniels LLP

300 North Meridian Street, Suite 2700
Indianapolis, IN 46204



47

DooaLAs F, GanaLER ;
Chief Deputy Attorney General
Jorn B, Howarp, Jx.
Deputy Astornzy General
. STATE OF MARYLAND
S OFFICE OF THE ATTORNEY GENERAL e’ D Dia. No.
September 24, 2008

Linda H. Lamone, Administrator
State Board of Elections

151 West Street, Suite 200
Annapolis MD 21401

Dear Ms. Lamone:

You recently slerted my offive about calls received by some local boards of
elections expressing concerh that persons who heve lost their homes to foreclosure will
be challenged at the polls when they vote in the upcoming general election. Although™
there is no evidence that this repugnant practice is being planued for in Maryland, there
have been widespread Internet and email rumors that such an effort may occur. :
Moreover, there are media accounts of such an effort in at least one other state. Thus, to
allay any fears, I ask that you instruct all state and local election officials to make clear to
voters that persons who lose their homes to foreclosure do not lose their right to vote,

In Maryland, an individual is entitled to vqﬁs “in the ward or election district in
which he resides...” and retains the right to vote in that locanon “unti] he shall have
acqpired a residence in another clection district or ward.., .” Maryland Const. art 1, § L
A person’s residence is determined based on that person’s damcﬂe, which is:

{TThe place with which an individual has a settled connection for
Iegal purposes and the place where a person has his true, fixed,
permanent home, habitation and principal establishment, without
any pregent intention of removing thereftom, and to which place he
has, whenever his is absent, the intention of retuming,

Ogleshy v. Williams, 372 Md. 360, 372~ 375 (2002)(quoting Roberts v. Lakin, 340 Md,
147,153 (1995)),

The primary factor in determining an individual’s domicile is the individual’s
intent. Ogleshy, 372 Md. at 373. As this office has previously advised, “Once a person
establishes a domicile in one place, thers is & presumption that the location remains the

]

200 Saint Peul Place 9 Baltimore, Maryland 21202-2021
Main Office (410) 576-6300 ¢ Main Office Toll Free (888) 7430023 ¢ D.C. Metro (301) 470-7534
Consumer Complrints and Inquiries (410) 528-8662 ¢ Health Advocacy Ur&rIBmin; Oamphmu (410) 528-1840
Health Advocacy Unit Toll Free (877) 261-8807 ¢ Homebuilders m:i::un'l:nmmm 9 Telephone for Deaf (410) 576-6372
WWW.0RE s
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Ms, Linda H. Lamone
September 24, 2008
Page Two

" person’s domicile unless there is affirmative evidence demonstrating that the individual
has sbandoned the established domicile and adopted a new one.” 89 Op. Atty. Gen, 166,
169 (2004). The constitutional provision on where a person is to vote incorporates that
presumption. Maryland Const. art, I, §1 (person entitled to vote in district of residence
“until he shall have acquired a [new] residence™). In order for an individual to adopt &’
new domicile, there must be “an actual removal to another habitation, coupled with an
intention.” Ogleshy, 372 Md. at 374.

With respect 10 an individual’s intent regarding domicile, the person must intend
to both (1) abandon the former domicile and (2) adopt another location as his or her new
domicile. /d. at 375. In several cases addressing domicile, the Court of Appeals required
clear evidence that the individual had abandoned an established domicile and adopted a
new one during the relevant time period. See Ogleshy, 372 Md. 360; Stevenson v. Steele,
352 Md. 60 (1998); Blount v. Boston, 351 Md. 360'(1998). Accordingly, persons who
have received a foreclosure notice or whose homes have been foreclosed have not
necessarily changed their domicile.

Moreover, a foreclosure list is not a valid basis on which to challenge a registered
voter at the polls. Under state law, a voter may only be challenged on the basis of
identity; that is, on the claim that the voter is not who he or she claims to be. EL § 10-
312. Thus, a person cannot challenge a voter at the polis on the ground that the voter has
moved, or that the person is homeless. See 69 Op. Atty, Gen. 138 (1984)(homeless
persons may register to vote if they maintain a fixed domicile).

1 thank your office for bringing the matter to my attention. Should anyone have
information that persons are challenging the right of persons whose homes have been
foreclosed to vote, I ask that they contact my office immediately. Both the federal and
State constitutions guarantee citizens the right to vote. The strength of our democratic
system depends on ensuring that all citizens entitled to vote may do so. Public confidence
in the election process cannot be maintained if voters are impeded from exercising their
right to vote by intimidation, misinformation or deceit,

Towta.

R, Gansler

Sincerely,

Dou

—cc—Eocal-Blecttonr-Board-Directors—-
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JENNIFER BRUNNER
OHIO SECRETARY OF STATE

180 EAST HaoaD STREET, I8TH FLooR
COLUMBUS, OHID S3218 USA

TEL: 1-B77-767-6448  FaK: 1-613-644:0848
WHWW, SOE. STATE. OH. U8

ADVISORY z008-25
September 24, 2008

To: All County Boards of Elections

Re: Voting Rights of Persons Facing Home Foreclosure

In response to numerous questions received by the Secretary of State’s office, this
advisory addresses how Ohio election law may affect persons who are the subjeet of
foreclosure actions, Although primarily focused upon the rights of Chicans who are
facing or have lost their homes due to foreclosure, the in ation contained within this
advisory applies generally to situations where an elector has changed residences, on or
before Blection Day, without updating his or her voter registration.

As a preliminary matter, boards of elections are advised that they may not cancel an
Ohican's voter registration based solely on the fact that the person is involved in the
foreclosure process. The filing of a foreclosure action is not determinative until there isa
final judgment entry, including the passage of at least 30 days from the date of the entvy
because of the right of appeal, and the person no longer resides at the property. Due to
thie protracted nature of legal foreclosure proceedings, mere involvement in a foreclosure
action does not, by definition, mean that an elsctor no longer resides at the address that
is the subject of the foreclosure. An elector might continue to reside at an address
throughout the pendency of a foreclosure action, a legal process that may take several
months or even more than a year. .

Therefore, boards are advised that evidence of a foreclosure action is, on its own,
insufficient to sustain a voler registration challenge. Under the federal National Voter
Registration Act, a county board of election may eancel a voter's registration for reasons
of residency only if the elector has cither (1) confirmed in writing that he or she has
moved to a different jurisdiction, or (2} failed to respond to a forwardable notice sent by
a board of elections and failed to vote at the two subsequent general eloctions for federal
office. For additional information regarding the administration of voter challenges,
please review Directive 2008-79.

Under R.C. 3503.19(A), any Ohio elector may update his or her voter registration by
completing a change of registration form and returning it in person to the board of
clections, the Secretary of State, or any designated agency, or by mail to the board of
clections or Seeretary of State. Updated voter registration forms postmarked or received
at least thirty (30)! days before an election qualify that elector to vote a regular ballot,

t If an otherwise valid voter registration application that & returned by mail does not bear a postmark or
a legible postmark, the vegistration ghall be valid for that election i received by the office of the
Secretary of State or the office of & beard of clections ne later than twenty-five days preceding any
special, primary, or general oloction.
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Even if a change of address form is postmarked or received after the thirtieth day before
the election, Ohio law allows electors to update their voter registrations to reflect a
change of address through Election Day and cast a provisional bellot as provided in R.C.
8503.16 and Directive 2008-81.

R.C 3503.16 requires electors who wait until Election Day to update their address to
comply with different voting procedures that will depend upon whether the elector
moves within the same precinct, within the same county but to a different precinct, or to
a different county in Ohlo.

Where, due to foreclosure, eviction, or for any other reason, an Ohio elector changes
residences within the same voting precinct on or before Election Day, R.C. 3503.16{B){(1)
allows that elector to appear at his or her regular precinct polling location on Election
Day and vote a regular ballot. The elector must complete a change of address form
and provide identification that reflects the elector's current (new) address. If the elector
provides an Ohio driver’s license or state issued identification card that does not show
the elector’s current address, the elector may still vote a regular ballot if he or she
provides the last four digits of his or her driver's license or state identification card
number for the poll worker to record. In this case, the poll worker must mark in the
pollbook that the elector provided a driver's license or state identification card number
with a former address and then record the last four digits of the elector's driver's license
number or state identification card pumber. :

When an elector moves to a different woting precinct but remains within the same
county, R.C. 3503.16(B)(2) allows that elector to appear at his or her new polling location
on Hlection Day or at the county board of elections on or before Election Day and vote a
provisional ballot. The elector must complete a change of address form and a
statement attesting that the elector: moved on or before Election Day, voted a
provisional ballot at either the polling location or the board office, and will not vote or
attempt to vote at any other location for that particular election.

R.C. 3503.16(C) allows electors, who move from one Ohio county to another, to appear
on or before Election Day at the office of their new county board of elections and vote a
provisional ballot. These electors must complete a change of address form and a
statement attesting that the elector: moved on or prior to Election Day, voted a
provisional ballot at either the polling location or the board office, and will not vote or
attempt to vote at any other location for that particular election.

Directive 2008-79 prohibits the cancellation of an elector’s voter registration for the sole
reason that a 60-day notice sent pursuant to R.C. 3501.19 was returned. Similarly, a

i based on a foreclosure action canmot be sustained without first hol a
hearing on such a challenge before Election Day that meets the requirements of due
process as set forth in Directive 2008-79. :

When a challenge is made on the basis of an elector being a defendant in a foreclosure
action or residing at a property that is the subject of a foreclosure action, in addition to
meeting all other requirements of Directive 2008-79, the board of elections must
determine:
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1) Whether the foreclosure action is for property that is the residence of the
elector, as that residential address is reflected in the records of the board of
elections;

2) - Ifthe foreclosure action is for the property that is the residence of the elector,
the status of the foreclosure action; i.e. whether the action is still pending in
court, whether there is a judgment entry from the court action granting
foreclosure, and if there i$ a judgment granting foreclosure, whether the time
to appeal the judgment has expired (appeal must be filed no later than 30
days after the judgment);

3) Regardless of the status of the foreclosure action, whether the clector resides
at the property;

4) If the foreclosure action or judgment is for property that is the residence of
the elector and the action is still pending or the time to appeal a judgment
granting foreclosure is not yet expired, whether the elector has the intention
of returning (R.C. 3503.02(A)) or if the elector has left the residence for
temporary purposes only with the intention of returning (R.C. 3503.02(B)).

Please note that R.C, 3503.02(I) provides:

If a person does not have a fixed place of habitation, but has a shelter or other
location at which the person has been a consistent or regular inhabitant and to
which the person has the intention of returning, that shelter or other location
shall be deemed the person’s residence for the purpose of registering to vote.

Therefore, if an elector’s residence is property that is the subject of a foreclosure action,
and his or her residency, upon challenge, either at a hearing held before the election or at
the polling place, cannot be established as that which appears in the records of the board
of elections, the elector may use his or her current location of residence as his or her
residence for the purposes of voting. In such a case, however, the elector must be
directed to the proper precinct polling location (in the case of moving from one precinct
to another within the county) or to the board of elections (in the case of moving from one
precinct to another in the county or from one county to another in Ohio) in order to
complete the requisite change of address form and attestation statements that will allow
the elector to vote a provisional ballot for his or her new voting precinet.

When a challenge is made on the bases of (a) a returned 60-day notice under R.C.
350119, and (b) an elector being a defendant in a foreclosure action or residing at a
property that is the subject of a foreclosure action, the same determinations must be
made as set forth in 1) through 4) above and in compliance with Directive 2008-79.

If you have any questions about this advisory, you may contact the elections attorney
assigned to your board of elections.

Sincerely,

Jennifer Brunner
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Missouri Secretary of State, Robin Carnahan
SOS Home :: News Releases
News Releases

FOR IMMEDIATE RELEASE
Friday, October 03, 2008

Contact: Laura Egcrda! (573) 526-0049
-Contact: Ryan Hobart, (573) 526-4734

Carnahan Defends the Voting Rights of Missourians Losing their Homes

State law sides with those facing foreclosures

JEFFERSON CITY, MO — Secretary of State Robin Camahan is taking steps to protect M facing forect by
educaﬁng the public about thel voﬁng rights. These individuals are no different than any other Missourian nor should thear
| rights be jeop

“These folks are hurling. The lives they buiit have been tumed upside down because they can no longer provide a home for
their families,” said Carnahan. “This is the most crucial time to vote and the possibility of losing that right should be the last
thing they worry about.® -

There are app ly 27,000 foreclosed homes throughout Mi . This b to i {eaving more
Missourians feeling less secure about their ability to vote when going to the polls. -

“There is no place in our state for targeting those in and g g their nght to vote,” said
Carnahan. “I will not stand for partisan games that aim to pmvent eligible voters from panicupating in this election.”

S yC will inue to protect the rights of Missourians facing this issue and inform the public that the faw is on
thelr side. :

Any individual who stili resides at the address where they are currently registered to vote is still eligible to vote. Foreclosure
is about ownership, not residence, and simply because & home is on a public foreclosure notice, does not mean the
individual must leave their home o no onger lives there.

If an individua! has left the foreclosed home, it does not mean they are not eligible to vote.

o Ifan individual has rel d within an i thority's jurisdiction, that person may file a “change of address” with
the elacti hority up 1o and includi i Day and they may vote gt a central poliing place or at the polling
place that serves hls or her new address.

» [f an individual has relocated and moved outside thelr previ i may piete a
new voter registration application by the deadline so long as it is received or postmarked by anber 8, 2008,

If an individual has relocated outside their el y’s jurisdiction and upd: their voter

information after the October 8, 2008 deadiine, they may vote by absentee ballot for President, VloeoPresldem us
Congress and statewide elected officials, questions, propositions and amendments by contacting their local election
authority.

~30-
To find out more about Missouri's Secretary of State’s office, visit www.sos.mo.gov

“« view more News Releases

http://www.sos.mo.gov/news.asp?id=744 10/20/2009
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Voting Rights for Minnesotans Facing Home Farectosure

There are many Minnesotans currendy feeling the pain of a home foredlosure. While the housing crisis has raised

important questions about rica’s sconomic health, # has also rabsed questions about where Minnesotans can vore
when facing the foreclosure of their home. Here Is what voters need to koow

In Minnesota, all voters must identify their residential address before they can vote in an election. They must provide
this information when pro-vegistering to vote in sdvance of an election or when registering to vote on Elecdon Day.

The fact that a home may bein § ure is not sufficlent evidence that homy s no longer reside at their address.
The act of home foreclosure is 2 dtawn-out pro An entire losure procethure can take at least 8% months
from start to finish and may take even longer i homeowners pursue legal action. Voters may continue to reside at theix
property and still have dights to their property for some time dusing forec . in fact, homeowners are all o

s:swlcdge that the mdxwdua.l does not re:s&de in the precinct. To bring s
daflikoow that 5 voter has indeed vacated their residence—t b eithera

and sign a sworn statement under oath that he or she has
ot eligible to vote in the precinet, in a nce with Mi ta

{Office of the tary of State | Elec Center | 180 State Office Building ) 100 Rev. Dr. Martin Luther King Jr. Blwd,

St. Paul, MN 55185 | +-877.600-VOTE or 651-215-1440 | MN Relay Service 711 | elacti TLUS | WO, 508 bt

4
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Dean Plan Protects Voting Rights for Victims of Foreclosure | News | Michigan House D... Page 1 of 1

News

Dean Plan Protects Voting Rights for Victims of Fereclosure
Plan preventing election fraud now heads to Senate
~— September 24, 2008

LANSING -~ The Michigan House of Representatives today passed a plan introduced by State Representative
Robert Dean (D-Grand Rapids) that protects the right to vote for residents who have received a foreclosure
notice. The plan now heads to the Senate.

"Voting is a right that no citizen should be denied — no matter their age, sex, race, religion or financial
status,” Dean said. "There have been some rumors floating around that residents who have ived a
foreclosure notice will not be eligible to vote in the November election. That is simply not true, This plan
says in no uncertain terms that a foreclosure notice is not valid grounds to challenge a voter's hallot.”

Political parties and other organizations often send challengers to the polls to oversee election procedure,
protect the rights of voters and prevent election fraud. Dean's plan will prohibit a challenger from making a
challenge based solely on a voter having received a foreclosure notice. .

The Michigan Messenger has reported that the chairman of the Republican Party in M. b County is

planning to use a list of foreclosed homes to block people from voting in the upcoming election. However, a
foreclosure notice is not evidence that a voter no longer meets residence requirements for voting.

*In these difficult economic times, many of our working families are facing the threat of losing their home to
foreclosure," Dean said. "I will not let their right to vote be denied. We must

© 2009 Michigan House Democrats
© P.O. Box 30014 « Lansing, MI 48909-7514

hnp://www.housedcms.com/newé/article/dean—plan—pmtects-voting-rig,hts-for—victims—of-... 10/20/2009
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HB-6477, As Passed House, September 24, 2008

HOUSE BILL No. 6477

September 18, 2008, Introduced by Reps. Dean, Tobocman, Jackson, Spade, Young,

Valentine, Bauer, Polidori, Cheeks, Miller, Lemmons, Simpson, Robert Jones, Corriveau
and Ebli and referred to the Committee on Ethics and Elections.

A bill ko amend 1954 PA 116, entitled
"Michigan election law,®
by amending section 727 {MCL 168.727), as amended by 2004 PA 92.
THE PEROPLE OF THE STATE OF MICHIGAN ENACT:

. Sec. 727. (1) An election inspector shall challenge an
applicant applying for a ballot if the inspector knows or has good
reason to. suspect that the applicant is not a qualified And
registered elector of the precinct, or if a challenge appears in
connection with the épplicant's name in the registration book. A
registered elector of the precinct present in the polling place may

challenge the right of anyone attempting to vote if the elector

knows or has good reason to suspect that individual is not a

régistered elector in that precinct. EVIDENCE THAT A MORTGAGE OF AN
APPLICANT'S RESIDENTIAL PROPERTY I8 IN FORECLOSURE IS NOT VALID

0829608 ' STM
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2
GROUNDS FOR A CHALLENGE WITHOUT ADDITIONAL SUPPORTING EVIDENCE
WHICH STANDING ON ITS OWN PROVES THAT THE APPLICANT DOES NOT MEET
THE RESIDENCE REQUIREMENTS AS SET ‘PORTH IN SECTION 11. An election
inspector or other gualified challenger may challenge the right of

an individual attempting to vote who has previocusly applied for an

absent voter ballot and who on election day is claiming to have

never received the absent voter ballot or to have lost or destroyed
the absent voter ballot.

(2) Upon a challenge being made under subsection (1), an
election ihspectot shall immediately do all of the following:

(a) Identify as provided in sections 745 and 746 a ballot
voted by the challenged individual, if any.

(b) Make a written report including all of the following
information:

(i) All election disparities or infractions complained of ox
believed to have occurred. ‘

(#f) The name of the individual making the challenge.

(iii} The time of the challenge.

(iv) The name, telephone number, and address of the éhalienged
individual.

(v) Other information considered appropriate by the electioﬁ
inspector. ’

{c) Retain the written report created under subdivision (b)
and make it a part of the election record.

(d) Inform a challenged elector of his or her rights under
section 729.

(3) A challenger shall not make a challenge indiscriminately

0829608 STM
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and without good cause. A challenger shall not handle the poll
books while observihé election procedures or the ballots during the
counting of the ballots. A challenger shall not interfere with or
unduly delay the work of the election inspectors. An individual who
chalienges ‘a qualified and registered elector of a voting precinct
for the purpose of annoying or delaying voters is guilty of a

misdemeanor.

08296'08 .Final Page STM



59
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on Civil Rights Phoues ses-ssbases
B Faxs 20R-4oA-3435
wwwalvilrightaerg
Dossty £, Hoight
Nons? Counl of Nogrs Wessen:
VICE CHARPERIONS
Judith L. Lickome
e Honorabie Pedro Cortes, PA
s st oo President
cam a7 National Association of Secretaries of State
ot Hall of the States
% 444 North Capitol Street, NW
Gonia W, wetnae Suite 401
oxcumeconame  Washington, DC 20001
Burbasa Arvwine
Lonrywen” Conymites For CN
Aights Uncer Law
Crmiing Fredrichoon
xwoey Dear President Cortes: )
Natiena! Crganiestion R Warnae:
rremsaonii oot On behalf of the Leadership Conference on Civil Rights (LCCR), we, the undersigned
Aukomodie YWerkers of Amarios J. N . »
it Gt ETOUDS, Write 10 urge you, in your role as President of NASS, to call for your members to
LindaD. tloun issue an immediate' public and advisory to their local election boards to inform
Do e e p.oll workers and the public that people facing foreclosure on their homes retain their
oo 11 Tight to volte.
Araom s P
W Many individuals across the country are facing foreclosure of their homes. Adding to
Kaentonen this tragedy is the fact that many also fear this situation will render them ineligible to
Pacple For e Avartoen Wey
sl Meibey vote, Press accounts of threats to challenge voter registration based on foreclosure
" g Information in Macomb County, Michigan among other places have plnced thxs zssue
oo squarely in front of voters facing foreclosure.” This threat is iall
e €ven voters still in their homes, who merely face the posslbxhty of foreclosure, may be
e ey Jed to believe that they are not allowed to vote. This concern is particularly acute:
Mt e krimemes= - because of the high percentage of traditionally disenfranchised poor and minority
b 1ag
M osr  individuals facing foreclosure.
Jode Payto
VELEIRTS Tt is imperative that the § ies of State set the record straight for the voters of their
e acton cor el S181ES. People in foreclosure still have the right to vote. Each Secretary of State must
k3o - provide clear information to the voters of his or her state about the laws surrounding the
ameriadmse - right to vote specifically for people facing foreclosure. In addition, they must ensure that
st poll workers are properly instructed on this issue. For these reasons, we urge you to ask
pol prope!
o gach Secretary of State to issue an advisory to local election boards instructing them that
e A Eai % & voter involved in foreclosure is not precluded from voting and to issue a public
neow Excmin o Statement clarifying that all people facing foreclosure absolutely have the right to vote in
e e the upcoming election.
ikl Womack
In just over two weeks, voters will flock to the polls in unprecedented numbers, It is
COMMITTES CHARPERION
Karon K. Normsaki
oo | Although those implicated in the news story about the Michigan challenge to foreclosed voters denied
Wade . Handaeron  SUiCh & plan, the matter is pending in the court, indicating that additional facts are yet to be revealed.

“Foqualicy v o Frea, Pload, Demecrasic Soders”
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Leadership Conference on Civil Rights
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imperative that every eligible voter be allowed to cast a vote free from intimidation,
misinformation or fear. Challenges such as those threatened in Macomb County serve to
disenfranchise voters. We urge you to act to protect the rights of all voters.

We are hopeful that you will act quickly to respond to our concerns. If you have any questions,
please feel free to contact Lisa Bornstein, LCCR Senior Counsel at (202) 263-2856 or
Bornstein@civilrights.org.

Sincerely,

Cec:

Leadership Conference on Civil Rights (LCCR)

American Association of People with Disabilities (AAPD)

American Civil Liberties Union (ACLU)

American Federation of Labor-Congress of Industrial Organizations (AFL-CIO)
Asian American Justice Center (AAJC)

Campaign Legal Center

Common Cause

DEMOS

Lawyers' Committee for le Rights Under Law

League of Women Voters of the United States

Mexican American Legal Defense and Educational Fund (MALDEF)
NAACP

NAACP Legal Defense and Educanonal Fund (NAACPLDF)
National Education Association

National Urban League

People for the American Way (PFAW)

Union for Reform Judaism

Leslie Reynolds, Executive Director of NASS

Mike Coffman, Secretary of State, Colorado

Todd Rokita, Secretary of State, Indiana

Terri Lynn Land, Secretary of State, Michigan

Ross Miller, Secretary of State, Nevada

Elaine F. Marshall, Secretary of State, North Carolina

Kurt Browning, Secretary of State, Florida

Jennifer Brunner, Secretary of State, Ohio

Katherine K. Hanley, Secretary of the Commonwealth, Virginia
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Ms. LOFGREN. Mr. Chairman, it is important that—and we all
agree on this—that eligible voters be permitted to vote. And the
use of foreclosure lists to challenge voters has, actually, nothing to
do with a voter’s eligibility.

Placement of a house on public foreclosure notice doesn’t say
anything about a voter’s eligibility. Foreclosure notices reflect own-
ership, not residence, as, for example, eligible voters may be rent-
ing a foreclosed home. In addition, a foreclosure notice does not re-
quire anyone to leave his or her home, and many homeowners, in
fact, do remain in their homes well after foreclosure proceedings
begin, as they negotiate with lenders in an attempt to refinance.

I would add that the other element to this is that individuals
who are in foreclosure proceedings are often very distraught and
sometimes even ashamed of what has happened to them finan-
cially. And to have the humiliation of being challenged off a fore-
closure list in front of your neighbors at your polling place is some-
thing that I think is to be avoided.

As to the natural disaster element, I think it is worth noting, in
the case, for example, of the Katrina hurricane, that people who
maintain their residence, their lawful residence, in the zone in
some cases took a very long time to return. And it is important
that those people who maintain their legal residence but were dis-
placed have an opportunity to continue to vote once in their legal
residence.

So I think this is an important step forward. I hope that we can
adopt the bill.

And I yield back the balance of my time.

The CHAIRMAN. I thank the lady.

Mr. McCarthy.

Mr. McCARTHY. Thank you, Mr. Chairman.

I would like unanimous consent to submit for the record a USA
Today article in which the Macomb Republican county chairman
named in the MichiganMessenger blog post denies he ever intended
to use foreclosure lists and demands a retraction.

The CHAIRMAN. Without objection.

[The information follows:]
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Mich. Dems file sult against GOP In Ohio

LANSING, Mleh. (AR) — A tawsiil has bean fied fo
chalisngs what Democratio presidentis! candidate
Barack Obama's campsign says ls an sllempl o
keap people faclng fornciosure from voting.

Thie vt was fted Tuesday bn fedens] distret
court in Dalolt by Obams for America, the
Damagsatic Nabonat Committes and saverat

Macormb County voters.
tasks foran in}unﬁ&km pm?bﬁiﬁng he Maaom (:m,ni:v 0P, the Michigan
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i pounty.

“The slory Is not fres, and § nover sald thoss Hings. he sald. He EY on, it the witer st Yy P

Michigen Dempcmtio Pedy Ghalirman Mark Brower sait past i withoofier affosts hateng wobers 8t the pofis makes him skeptical
Caraball i folling e fruth,

“ slply do not baflave bl doral, This #5 the patters we've seen hers In Mishigan,” Browar sal Tuasday during 8 confirence call will reportans,
State BOP Uhatrown Saul Anvzly planned o bold 3 2015 pon. confemnce ool witl reparters to reepond o the Inwsult

Qbama sampelgrs yananat counsel Bob Bmsaid during the Democatic ool st the iwe yerts home, loss your vola” stistegy, even If the chaflenges see
et vouki drive volers fom Bis polis.”

He sald wven prople who arar’t shallonged may isave without valing becauss the challanges slow everyihing down.

ii fgle dany any plan o g8 vilees on fhose grounds and say the tactlc doesnT mnke sense bevause the Bsts doat give tham
infermation on wheva 2 voler lives,

Despits 1 denlals, Damocratic srganteations s Hhers! groups havs created & choess of sdticlsm over Cerabelil's commants. Brawer noted thet more than 14,000
hemes i Michigan reteived & forecicaure nolice In July, Tha stale has ons of the nation's highast foreck ‘mme rabes, and Haures show more than batf of the forsciosed
homes ans owned by Macks, & group et coutd faar Oburaa,

“instead of olfaring solutions %o this ferible orsls T Michigan ... they went wotars facing Brawer sald of the Republinans,
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presidential slvclions. Both Obama and GOP rvat Jobn MoCsts ba i tha county, wh declds i the key battlenround stads of Michigan goes
Repubiican or Demogratie,

Stats officlals say homsounans with 2 foreclosod home con il Tive Shere unless they are avicled or the home 15 soid by the lendar, giving them to right to vole whers
they sheays do.

Votors who move within 60 days of an election alse ten vole at thelr old paling place, socording jo the sparatary of stalo’s offes.

tFwolers move and change thelr address 30 o roare daye bafors an sfestion, Say must vote s thelr new precinel. Jf they change thalr addesss withle 30 duys ofan
sloction, they mest vole in the old precinct.
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The CHAIRMAN. Mr. Harper.

Mr. HARPER. Thank you.

I would like to take just a minute to expand on a point that my
colleague from California brought up in his opening statement.

After Hurricane Katrina, one of the many problems facing my
home State of Mississippi was how to deal with displaced voters.
The secretary of State, along with our State legislature, saw that
challenge and met it with legislation addressing the problem.

I find it both presumptive and perhaps somewhat arrogant that
this committee is considering legislation today having not consulted
with the States this legislation would affect the most.

In a letter opposing the legislation we are considering today, Mis-
sissippi Secretary of State Delbert Hosemann offered a frank as-
sessment of H.R. 3489, declaring it to be unwise and an attempt
to Federalize challenges to voter qualifications.

Secretary Hosemann further explained in his letter that this bill
poses a serious threat to the integrity of our election system by un-
dermining legitimate challenges to voter qualification. As an exam-
ple, he detailed circumstances in which a registered voter may be
protected from challenge due to the locale in the case of a disaster
area, despite failing to meet the most basic requirement of election
law: citizenship.

When States are responding to their citizens’ needs in the wake
of a natural disaster, what they need is flexibility, not a blanket
Federal mandate that will handcuff them to one course of action.
I hope the committee will consider moving this misguided and un-
necessary legislation and encourage you to vote “no.”

Thank you, and I reserve the balance of my time, Mr. Chairman.

The CHAIRMAN. I thank the gentleman.

Any other statements?

We do have four votes on the floor. I was hoping we could prob-
ably get through before that, but it doesn’t look like it can happen
because there are other amendments to this bill. So what I would
like to do is just recess until the last vote and come back and re-
convene and just finish this bill up. Okay?

a Thank you all. We are now in recess until the last vote on the
oor.

[Recess.]

The CHAIRMAN. I would like to call the Committee on House Ad-
ministration back to order.

And I now call up and lay before the committee H.R. 3489. With-
out objection, the first reading of the bill is dispensed with, and the
bill is considered as read and open to amendments at any point.

[The information follows:]
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AUTHENTICATED
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111tH CONGRESS
529 H, R, 3489

To amend the Help America Vote Act of 2002 to prohibit State election
officials from accepting a challenge to an individual’s eligibility to register
to vote in an election for Federal office or to vote in an election for
Federal office in a jurisdiction on the grounds that the individual resides
in a household in the jurisdiction which is subject to foreclosure pro-
ceedings or that the jurisdiction was adversely affected by a hurricane
or other major disaster, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JuLy 31, 2009
Mr.. JACKSON of Illinois (for himself, Mr. WaTT, Mr. CONYERS, Ms. ZOE
LorGreEN of California, Mr. Caruano, Mr. GonzaLEz, Mr. Davis of
Algbama, Ms. LEE of California, Mr. ScorT of Virginia, Mr. NADLER of
New York, and Mrs. Davis of California) introduced the following bill;
which was referred to the Committee on House Administration

A BILL

To amend the Help America Vote Act of 2002 to prohibit
State election officials from accepting a challenge to an
individual’s eligibility to register to vote in an election
for Federal office or to vote in an election for Federal
office in a jurisdiction on the grounds that the individual
resides in a household in the jurisdiction which is subject
to foreclosure proceedings or that the jurisdiction was
adversely affected by a hurricane or other major disaster,
and for other purposes.
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2

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. PROHIBITING ACCEPTANCE OF CHALLENGES

TO ELIGIBILITY TO REGISTER OR VOTE IN
FEDERAL ELECTIONS ‘NOT BASED ON GOOD
CAUSE OR BASED ON RESIDENCE IN PROP-
ERTY SUBJECT TO FORECLOSURE PRO-
CEEDINGS OR IN AREA DAMAGED BY HURRI-
CANE OR OTHER MAJOR DISASTER.

(a) IN GENERAL.—Subtitle A of title IIT of the Help
America Vote Act of 2002 (42 U.S.C. 15481 et seq.) is
amended by inserting after section 303 the following new
seetion:

“SEC. 303A. PROHIBITING ACCEPTANCE OF CHALLENGES
TO ELIGIBILITY TO REGISTER OR ELIGI-
BILITY TO VOTE IN FEDERAL ELECTIONS NOT
BASED ON GOOD CAUSE.

“(a) IN GENERAL.—A State or local election official
may not accept a challenge to an individual’s eligibility
to register to vote in an election for Federal office in a
jurisdiction or to vote in an election for Federal office in
a jurisdietion which is not based on good cause.

“(b) CHALLENGES BASED ON CERTAIN GROUNDS
Notr CONSIDERED (00D CAUSE.—For purposes of sub-

section (a), a challenge to an individual’s eligibility to reg-

sHR 3489 TH
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3
ister to vote in an election for Federal office in a jurisdie-
tion or to vote in an election for Federal office in a juris-
diction is not based on good cause if the challenge is based
on any of the following grounds:

“(1) The individual resides in a household in
the jurisdiction which is subject to foreclosure pro-
ceedings.

“(2) The jurisdiction is included in a geo-
graphic area which was adversely affected by a hur-
ricane or other major disaster declared by the Presi-
dent under section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42
U.8.C. 5170).

“(e) EFFECTIVE DATE.—This section shall apply
with respect to the regularly scheduled general election for
Federal office held in November 2010 and each subse-
quent election for Federal office.”.

(b) CONFORMING AMENDMENT RELATING TO EN-
FORCEMENT.—Section 401 of such Act (42 U.S.C. 15511)
is amended by striking “and 303" and inserting “303, and
303A”,

(¢) CrLERICAT, AMENDMENT.—The table of contents
of the Help America Vote Act of 2002 is amended by in-
serting after the item relating to section 303 the following

new item:

«HR 3480 TH
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“Sec. 303A. Prohibiting acceptance of challenges to eligibility to register or eli-
gibility to vote in Federal elections not based on good cause.”.

O

“HR 3489 TH
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The CHAIRMAN. Is there any debate?

Yes, Mr. Lungren.

Mr. LUNGREN. Mr. Chairman, I have an amendment at the desk.
The CHAIRMAN. Okay.

Mr. LUNGREN. In fact, I have three amendments.

The CHAIRMAN. The Chair recognizes Mr. Lungren.

Mr. LUNGREN. This will be the first amendment.

[The information follows:]
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FANLW\HOREP\H3489AMD_01A. XML

AMENDMENT TO H.R. 3489
OFFERED BY M .

Page 2, line 5, strike “NOT BASED ON GOOD
CAUSE OR”.

Page 2, line 16, strike “NOT BASED ON GOOD
CAUSE” and insert the following: “BASED ON RESI-
DENCE IN PROPERTY SUBJECT TO FORECLOSURE
PROCE];]DINGS OR IN AREA DAMAGED BY HURRI-

CANE OR OTHER MAJOR DISASTER".

Page 2, line 22, strike “which is not based on good
cause” and all that follows through page 3, line 4, and
insert “‘which is based solely on any of the following
grounds:” (and redesignate the succeeding provision ac-

cordingly).

Amend the matter on page 4 to read as follows:

“Sec. 303A. Prohibiting acceptance of challenges to eligibility to register or eli-
gibility to vote in Federal elections based on residence in prop-
erty subject to foreclosure proceedings or in area damaged by
hurricane or other major disaster.”.

FAVHLC\101909\101909.275.xmi (45242911)
October 19, 2009 (5:14 p.m.}
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The CHAIRMAN. Amendment No. 1. The Chair recognizes Mr.
Lungren.

Mr. LUNGREN. Mr. Chairman, this amendment addresses funda-
mental ambiguity in the bill as written and, as I see it, a danger
in the language of the bill. And it attempts to address it by striking
the amorphous new standard merely defined as “good cause.”

Right now, the bill would override all States’ laws on voter chal-
lenges and say that challenges cannot be made except for, quote/
unquote, “good cause,” which is not defined in this bill. It then pro-
vides a nonexclusive list of two things that are not good cause,
leaving it to creative lawyers in every State and local court in the
Nation to decide what else might not be good cause.

Mr. Chairman, rather than creating a broad new threshold that
will undoubtedly lead to conflicting interpretations, I would hope
that the bill would be narrowly and clearly drafted to approach this
issue. This is achieved by explicitly addressing the two targets of
the bill: foreclosure proceedings and natural disaster areas.

Additionally, the original wording of the bill is so broad that it
may inadvertently prevent valid challenges. For example, if hard
evidence exists demonstrating that an individual is registered and
voting in another jurisdiction, the bill might block a challenge just
because the person also claims to reside in a natural disaster area
or to have had a foreclosure.

The amendment would make it clear that only challenges based
solely on those factors and not challenges based on other evidence
where those factors might be present. It is an attempt to try and
refine the bill and hopefully not override all of the law that cur-
rently exists, having been developed over the years with all of the
States dealing with challenges in their jurisdictions.

And I would hope I could get the support of my colleagues. And
I will yield back the balance of my time.

The CHAIRMAN. I thank the gentleman.

Mr. Davis.

Mr. DAvVIS of Alabama. Mr. Chairman, I will be brief because I
know that you want to move us to the other amendments, but two
observations.

First of all, I think everyone understands, especially my friend,
the former attorney general of California, that forfeiture is a proc-
ess—or foreclosure, rather, is a process. A notice of foreclosure is
no more the termination or the end of a process than an arrest or
an indictment is the end of a criminal process.

I don’t think that anyone on the other side of the aisle would pro-
pose that if someone were arrested that we go through and we
comb the list of people who have been arrested and try to use that
to challenge their capacity to vote. The legal or the technical capac-
ity is there to do that, but I don’t think anyone believes that would
be a good thing to do from the standpoint of public policy.

It strikes me that, if we use a foreclosure proceeding, or the initi-
ation of a foreclosure proceeding, as the basis to challenge a voter’s
suffrage, that is not fundamentally different from using an arrest
record as the basis to do it, that obviously do not result in convic-
tions.

Second observation: Several years ago, I introduced a bill that
would have dealt with the problem of displaced voters after a nat-
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ural disaster. The bill was not marked up in committee, but I
thought that it was an important way to resolve the clear ambigu-
ities that exist and that occurred after Katrina, when someone is
%inocked out of their home, they don’t have a permanent place to
ive.

But since that approach wasn’t adopted, frankly the bill that we
have today seems to me to be the next best thing. It provides some
safe haven for people who may have been affected by a natural dis-
aster. And, again, not having acted on the bill I proposed several
years ago, I think that this is a good alternative. So I would cer-
tainly urge the rejection of this amendment on those grounds.

I will yield back the balance of my time.

The CHAIRMAN. I thank the gentleman.

Anyone else wish to speak on the amendment?

If not, the question is on the amendment offered by Mr. Lungren.

All those in favor, signify by saying, “Aye.”

Those opposed, say, “No.”

In opinion of the Chair, the noes have it, and the amendment is
not agreed to.

I would now like to recognize Mr. Lungren.

Mr. LUNGREN. Mr. Chairman, I have another amendment. This
is Amendment No. 3. It is the 18-month expiration.

The CHAIRMAN. Without objection, the amendment is considered
as having been read.

[The information follows:]
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FANLW\HOREP\H3489AMD_006. XML

AMENDMENT TO H.R. 3489
OFFERED BYM .

Page 3, line 13, strike the period and insert the fol-
lowing: “, if the challenge is made during the 18-month
period beginning on the date the President declares the

disaster under such section.”.

FAVHLC\1019091101909.268 xmi (45242001)
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The CHAIRMAN. And the gentleman is recognized for 5 minutes.

Mr. LUNGREN. Mr. Chairman, this amendment would establish a
sunset for the application of the restrictions on challenges involved
in a disaster area.

Right now, there is absolutely no limitation whatsoever. It could
be decades later, a year later, or years later. By providing an 18-
month timeline for the disaster—that is, a limit of 18 months after
the disaster declaration—we would protect against the application
of the provisions to an event many years past. For example, with-
out a sunset on the eligibility of an event, one might be able to
argue that a natural disaster from the 1980s prevented a voter eli-
gibility challenge today.

The amendment is simply clarifying to ensure that the purpose
of the remedy is appropriately applied, and the 18-month period is
the same period that FEMA provides temporary housing for dis-
aster victims. So I would hope we would get support for this lim-
iting amendment.

And, with that, I would yield back the balance of my time.

The CHAIRMAN. The Chair recognizes Mrs. Davis.

Mrs. DAvIs of California. Thank you, Mr. Chairman.

I think in some ways the amendment actually points to the rea-
son that we should have the legislation before us. And I think that
the 18 months—I mean, we just have to think about the number
of people in Katrina that were affected and how long it took for
them to get back. I think about some of the fires in San Diego,
where people had to wait, you know, a good 2 years before they
even got their insurance to okay their development plans.

And so I think that trying to put a time limit on this, I think,
is really too limiting. It may be that, you know, 10 years out would
be reasonable, but someone could argue that that is not necessarily
appropriate either.

So I think trying to have it—personal responsibility here is really
important, and people have a number of reasons that they have to
leave the area in which they choose to vote. And I think that we
need to be open on this one.

The CHAIRMAN. Mr. Davis.

Mr. DAVIS of Alabama. Mr. Chairman, I will be brief again.

Just 1 month ago, there was a group of folks who came to my
office who were previously residents of New Orleans. This is, by my
count, approximately 4 years after Katrina, a little bit more than
4 years. These individuals, who I think right now are living in the
Mobile/Baldwin County area, would love to return to New Orleans.
They never got the assistance the government promised them 4
years ago. And they are exactly in that gray area that my bill sev-
eral years ago sought to address: people who were displaced be-
cause of Katrina, individuals who have not gotten the assistance
that was promised them, who have every desire and intent to re-
turn to their original domicile.

The problem with the amendment is natural disasters can have
a long-running consequence. Katrina may be a worst case, but it
is a worst case that many individuals are living with.

So, again, I agree with my friend from California that there is
surely some reasonable time period that we could agree on. But it
absolutely is not 18 months if people are coming to see me 4 years
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later, much less what would have happened in the time frame 18
months from Katrina.

I will yield back.

The CHAIRMAN. I thank the gentleman.

Any other discussion on the amendment?

Hearing none, the question is on the amendment offered by Mr.
Lungren, No. 3.

All those in favor, signify by saying, “Aye.”

Those opposed, say, “No.”

In the opinion of the Chair, the noes have it, and the amendment
is not agreed to.

Mr. LUNGREN. Mr. Chairman, I have a last amendment.

The CHAIRMAN. Without objection, the amendment is considered
as having been read.

[The information follows:]



75

FANLW\HOREP\H3489AMD_002. XML

AMENDMENT TO H.R. 3489
OFFERED BYM .

Page 3, line 7, strike the period and insert the fol-
lowing: “, except that nothing in this paragraph shall be
construed to prohibit an election official from accepting
a challenge which is based on the grounds that, as a re-
sult of completed foreclosure proceedings, the individual

no longer resides in the jurisdiction.”.
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The CHAIRMAN. And the gentleman is recognized for 5 minutes.

Mr. LUNGREN. This amendment goes to the point that Mr. Davis
made just a moment ago about the initiation of foreclosure. It is
illso a point that was made by Ms. Lofgren when we were here ear-
ier.

So, while we can all agree that simply having a foreclosure pro-
ceeding initiated would not be enough to indicate the person no
longer lives there and therefore is not an eligible voter, when a
foreclosure is completed and individuals have left the residence in
question, I think we can agree that this should be eligible evidence
to challenge a voter. It is not conclusive evidence, but it is evidence
that would allow the challenge.

This legislation should not preclude challenges based on concrete
evidence that an individual no longer resides in the home. And the
amendment makes clear that this legislation applies only to—that
this legislation would apply to completed foreclosures and not just
pending foreclosures, as was the complaint raised by the gentleman
from Alabama.

And so I am attempting to try and deal with the issue that he
mentioned, and hope that this would gain his support and the sup-
port of others on the committee.

And, with that, I yield back the balance of my time.

The CHAIRMAN. I thank the gentleman.

Mr. Davis.

Mr. Davis oF ALABAMA. If I understand the gentleman’s amend-
ment correctly, there is still a problem with scope. The fact that a
foreclosure may be affected still doesn’t necessarily speak to who
actually owns the property and who actually may be voting.

For example, I think someone mentioned earlier that someone
could be a resident of a foreclosed home, but, again, the fact that
there is a foreclosure notice doesn’t necessarily goes to their status,
in terms of whether or not they are still in that jurisdiction.

So I am concerned that, once again, the gentleman’s amendment
is going to sweep in a group of people—and whether it is a narrow
group or a large group, we don’t know; whether people have a right
to exercise the capacity to vote—that it is going to sweep in a group
of people who were, frankly, not intended to be reached by the
amendment. And that is why I would urge its rejection.

The CHAIRMAN. Any other question on the amendment? Any
other speakers?

The question of the amendment is over Mr. Lungren.

All those in favor, signify by saying, “Aye.”

Those opposed, “No.”

In the opinion of the Chair, the noes have it, and the amendment
is not agreed to.

I now move to report H.R. 3489 favorably to the House.

All those in favor, signify by saying, “Aye.”

Any opposed?

1 Indthe opinion of the Chair, the ayes have it, and the bill is or-
ered.

Mr. LUNGREN. Mr. Chairman, on that I would ask for a recorded
vote.

The CHAIRMAN. The clerk would call the roll.

The CLERK. Ms. Lofgren?
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[No response.]

The CLERK. Mr. Capuano?

Mr. CAPUANO. Aye.

The CLERK. Mr. Gonzalez?

[No response.]

The CLERK. Mrs. Davis?

Mrs. Davis of California. Aye.

The CLERK. Mr. Davis?

Mr. DAvVIS of Alabama. Aye.

The CLERK. Mr. Lungren?

Mr. LUNGREN. No.

The CLERK. Mr. McCarthy?

[No response.]

The CLERK. Mr. Harper?

Mr. HARPER. No.

The CLERK. Chairman Brady?

The CHAIRMAN. Aye.

The vote is four ayes, two against. The bill passes.

a And, without objection, the motion to reconsider is laid upon the
oor.

Without objection, the staff will be authorized to make any nec-
es(siary technical and conforming changes to the matters considered
today.

And the committee meeting on House Administration now stands
adjourned. Thank you all.

[Whereupon, at 12:22 p.m., the committee was adjourned.]
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