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SUMMARY OF SUBJECT MATTER

TO: Members of the Subcommittee on Water Resources and Environment
FROM: Committee on Transportation and Infrastructure Staff

SUBJECT: Hearing on “Recovery Act: Progress Report on Water Resources Infrastructure
Investment”

PURPOSE OF HEARING

The Subcommittee on Water Resources and Environment will meet on Wednesday,
November 4, 2009, at 10:00 2.m., in room 2167 of the Rayburn House Office Building to examine
progress to date on implementing the American Recovery and Reinvestment Act (P.L. 111-5)
(Recovery Act). The hearing will primarily address programs administered by the Environmental
Protection Agency (EPA) and U.S. Army Corps of Engineers (Corps).

BACKGROUND

State of the Economy

According to the Burean of Labor Statistics (BLS), as of September 2009,' there are 15.1
million unemployed petsons in the United States, for all sectors of the economy combined. In
addition, when part-time and discouraged workers who want full-time jobs are included, the number
of unemployed/under-employed wotkers increases to 26.5 million.

The unemployment rate in September 2009 was 9.8 percent. When part-time and
discouraged workers who want full-time jobs are included, the unemployment rate is 17.0 percent.

The construction sector has been particularly hard-hit. It has Jost 1,485,000 jobs since the
recession began in December 2007, The unemployment rate in construction was 17.1 percent in

t The latest month for which data is avaiable.
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September 2009 — up 7.2 points since September 2008. This is the highest unemployment rate of
any industrial sector. As of September 2009, there are 1,594,000 unemployed construction workers
in the nation. Within the overall construction sector, seasonally adjusted employment in heavy and
civil engineering construction” has fallen by 169,800 since the recession began in December 2007.

However, the number of unemployed construction workers has decreased bjz 431,000 since
February 2009. The unemployment rate for construction workers has also dropped by 4.3 percent
during that time period.

With this urgent need for jobs as the backdrop, Federal agencies and State and local
governments are wotking together to implement the Recovery Act, to create and sustain family-wage
jobs now and, at the same time, address the nation’s long-term transportation investment needs.

Recovery Act

On February 17, 2009, the Recovery Act was signed into law. The Act provides $9.86 billion
for water resources infrastructure investment, within the jurisdiction of the Committee on
Transportation and Infrastructure, including?

Environmental Protection Agency ($4.7 billion)

> $4 billion for Clean Water State Revolving Fund (SRF) loans and grants;
> $600 million for Superfund cleanup; and
> $100 million for Brownfields grants.

U.S. Army 'Cogps of Engineers ($4.6 billion)

$2 billion for Construction;

$2.075 billion for Operation and Maintenance;

$375 million for Mississippi Rivers and Tributates;

$100 million for Formerly Utlized Sites Remedial Action;
$25 million for Investigations; and

$25 million for the Regulatory Program.

YVVVVVYY

1. Implementation Highlights

Environmental Protection Agency

> EPA has committed nearly $4.6 billion for Recovery Act projects, representing 98
percent of the total amount of Recovery Act funds allocated to EPA.

% This term includes highway, street, and bridge construction; utility system construction; land subdivision construction;

and other heavy and civil engineering construction.

® The Recovery Act also provides $290 million for Watershed and Flood Prevention Operations and $50 million for the

Watershed Rehabilitation Program, The Natural Resources Conservative Service implements both these programs. The
Recovery Act also provides $220 million for the International Boundary and Water Commission.
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Clean Water SRF

>

Of the $4 billion in Recovery Act funds provided for the Clean Water SRF,
FEPA has awarded $3.98 billion in capitalization grants to States, representing
nearly 100 percent of the total apportionment. These funds are assisting in
the construction, rehabilitation, and modernization of the nation’s
wastewater infrastructure;

873 Clean Water SRF projects in 43 States have been put out to bid, totaling
$1.8 billion," representing 48 percent of the total available formula funds for
wastewater infrastructure;

530 Clean Water SRF projects in 40-States are under contract, totaling $1.1
billion, representing 30 petcent of the total available formula funds;

Work has begun on 394 projects in 36 States, totaling §872 million,
representing 23 percent of the total available formula funds; and

Since April 2009, EPA has published three nationwide waivers of the Buy
American provisions for projects funded under the Recovery Act. EPA has
also granted 17 regional waivers of the Buy American provisions of the
Recovery Act for individual projects. For more information, please see pages
29-30 of the attached report, entitled The American Recovery and Reinvestment
At of 2009, Transportation and Infrastructure Provisions Implementation Status as of
October 16, 2009.

Superfund

>

Of the $600 million apportioned for Superfund cleanup, EPA has provided
$573 million to existing contracts for 56 projects in 28 States. This
represents 96 percent of the apportionment for Superfund cleanup.

Brownfields

>

Of the $100 million apportioned for Brownfields grants, EPA has awarded
grants or provided funds for existing grants or contracts worth $79 million
for 176 Brownfields projects in 39 States. This represents 79 percent of the
apportionment for Brownfields grants.

U.S. Corps of Engineers

» The Corps has committed nearly $2.3 billion for 744 Recovery Act projects in 49
States, Puerto Rico, and the District of Columbia, representing 48 percent of the
total amount of Recovery Act funds allocated to the Corps. This includes §2 billion

4 Ten days after the Recovery Act was signed into law, the Committee requested transpatency and accountability
information directly from States, metropolitan planning organizations, and public transit agencies, on their use of
transportation and environmental infrastructure formula funds, including the Clean Water SRF.
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for new contracts and new work orders against existing contracts.

Construction Program

> Of the §2 billion apportioned for the Construction program, the Corps has
committed $717 million for 132 projects. This represents 36 percent of the
apportionment for this program.

Operation and Maintenance Program

» Of the $2.075 billion apportioned for the Operation and Maintenance
program, the Corps has committed $1.3 billion for 515 projects. This
represents 62 percent of the apportionment for this program.

Mississippi River and Tributaries Program

» Of the $375 million apportioned for the Mississippi River and Tributaries
program, the Corps has commitred $165 million for 36 projects. This
represents 44 percent of the apportionment for this program.

Formerly Utilized Remedial Action Program

> Of the $100 million apportioned for the Formerly Utilized Remedial Action
program, the Corps has committed $59 million for eight projects. This
represents 59 percent of the apportionment for this program.

Investigations Program

> Of the $25 million apportioned for the Investigations program, the Corps
has committed $15 million for 48 projects. This represents 61 percent of the
apportionment for this program.

Regulatory Program

> Of the $25 million apportioned for the Regulatory Program, the Corps has
committed $8 million for five projects. This represents 31 percent of the
apportionment for this program.

For additional information, see the attached report.
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II. Additional Transparency and Accountability Information

Project Data

The Committee requested that Federal agencies implementing programs receiving Recovery
Act funds under the Committee’s jurisdiction submit a specific list of announced Recovery Act
projects, as of October 16, 2009.

Of the $64.1 billion provided for both transportation and non-transportation programs
under the Recovery Act, Federal, State, and local agencies administering programs within the
Committee’s jurisdiction have announced 13,319 transportation and other infrastructure projects
totaling $42.5 billion, representing 66 percent of the total available funds. Within this total, States
and agencies have obligated $36.4 billion for 12,866 projects, representing 57 percent of the available
funds.

To download a complete list of projects, please visit the Transparency and Accountability

section of the Committee’s website at: http://transportation.house.gov/, and click on

“Transparency and Accountability Information by Project (Data Reported as of October 16, 2009)”.
The list may be searched by State, Congressional District, Federal agency, or program.

Future Reports

The Committee will require Federal agencies, States, metropolitan planning organizations,
public transit agencies, and other grant recipieats to report regularly to the Committee regarding
implementation of the Recovery Act.
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THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
TRANSPORTATION AND INFRASTRUCTURE COMMITTEE PROVISIONS

$64.1 BILLION FOR TRANSPORTATION AND INFRASTRUCTURE INVESTMENT

> The American Recovery and Reinvestment Act of 2009 (P.L. 111-5) (“Recovery Act”)
provides $64.1 billion of infrastructure investment to enhance the safety, security, and
efficiency of our highway, transit, rail, aviation, envitonmental, flood control, inland
waterways, public buildings, and matritime transportation infrastructure.

» The $64.1 billion of Federal transportation and infrastructure investment will create or

sustain mote than 1.8 million jobs and $323 billion of economic activity.

> Specifically, the Recovery Act provides:

> Highways and Bridges: $27.5 billion
including Federal-aid Highway formula (§26.8 billion), Indian Reservation Roads
($310 million), National Pask Roads ($170 million), Forest Roads ($60 million),
Refuge Roads ($10 million), Ferry Boats and Ferry Terminal facilities (§60 million),
On-the-Job Ttaining ($20 million), and Disadvantaged Business Enterprise bonding
assistance ($20 million)

» Transit: $8.4 billion
including Transit Urban and Rural formula ($6.8 billion), Transit Greenhouse Gas
and Enetgy Reduction program ($100 million), Fixed Guideway Modemization
formula ($750 million), and New Starts grants ($750 million)

> Raik: $9.3 billion
including High-speed Rail and Intetcity Passenger Rail grants (§8 billion), Amtrak
Capital grants ($850 million), and Amtrak Safety and Security grants (3450 million)

> Surface Transportation: $1.5 billion
including highway, bridge, public transit, intercity passenger rail, freight rail, and port
infrastructure grants

> Aviation: $1.3 billion
including Airport Improvement Program ($1.1 billion) and Federal Aviation
Administration Facilities and Equipment ($200 million)
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TRANSPORTATION AND INFRASTRUCTURE INVESTMENT CONTINUED

>

Environmental Infrastructure: $5.26 billion

including Clean Water State Revolving Fund loans and grants ($4 billion), Superfund
cleanups ($600 million), Brownfields grants (§100 million), Watetshed and Flood
Prevention Operations ($290 million), Watershed Rehabilitation Program ($50
million), and International Boundary and Water Commission ($220 million)

U.S. Army Corps of Engineers: $4.6 billion

inclading Construction ($2 billion), Operation and Maintenance ($2.075 billion),
Mississippi Rivers and Tributaries (§375 million), Formerly Utlized Sites Remedial
Action Program ($100 million), Investigations ($25 million), and Regulatory Program
($25 million)

Federal Buildings: $5.575 billion

including High-Performance Green Federal buildings ($4.5 billion), repair, alteration,
and construction of Federal buildings and courthouses ($750 million) and border
stations and land ports of entry ($300 million), and Smithsonian Institution (§25
million)

Economic Development Administration: $150 million
inchiding Economic Adjustment grants (§50 million) and Regional Economic
Development Commissions (up to $50 million)

Emergency Management: $210 million
including Firefighter Assistance grants to construct non-Federal fire stations
($210 million)

Coast Guard: $240 million
including Bridge Alterations ($142 million) and construction of shore facilities and
aid-to-navigation facilities and repair of vessels ($98 million)

Maritime Administration: $100 million
including Srnall Shipyard grants ($100 million)
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The Recovery Act generally requites these funds to be invested in ready-to-go projects.
Section 1602 of the Recovery Act requires States and other grant recipients to give
preference to projects that can be started and completed expeditiously, including a goal of
using at least 50 percent of the funds for projects that can be initiated not later than 120 days
(June 17, 2009) after the date of enactment.! In addition, several transportation programs
have specific deadlines to invest a percentage of the funds. For example, for Federal-aid
Highway formula funds, 50 petrcent of state-administered funds must be obligated within
120 days (June 30, 2009) of the date of apportionment and all funds must be obligated
within one year (March 2, 2010) of the date of apportionment. For transit formula grants,
50 percent of funds must be obligated within 180 days (September 1, 2009) of the date of
apportionment and all funds must be obligated within one year (March 5, 2010) of the date
of apportionment.

The Recovery Act creates green collat jobs and invests in projects that decrease our
dependence on foteign oil and address global climate change. It provides $4.5 billion
for High-Petformance Green Federal buildings to fund projects that incorporate energy and
watet conservation elements, such as installing photovoltaic roofs and geothermal
technology. In addition, the Recovery Act provides a significant investment in public transit,
high-speed rail, intercity rail, and Amtrak projects to provide alternatives to traveling by car,
and help public transit and intescity passenger rail providers increase the percentage of their
fleets that are alternative fuel vehicles. Finally, the Recovery Act directs that 20 percent of

" each State’s Clean Water State Revolving Fund allotment be used for investments in energy
and water efficient techniques and technologies (i.e., green infrastructure).

The Recovery Act requires the steel, iron, and manufactured goods for these projects
to be produced in the United States.”

The Recovery Act creates family-wage construction and manufacturing jobs.*

The Recovery Act requires the Governor of each State to certify that:

. the State will request and use funds provided by the Recovery Act and the
funds will be used to create jobs and promote economic growth;*

. the State will maintain its effort with regard to State funding for transportation
projects;’ and

! Ametican Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 1602 (2009).

214§ 1605,

3 Id. § 1606. The Recovery Act requires all laborers and mechanics employed by contractors on projects funded by this
Act to be paid prevailing wages. Id

+1d. § 1607. The Governor shall make this certification within 45 days (Apsil 3, 2009) of the date of enactment. If the
Governor does not make such certification, the State legislature may accept the funds. Id
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. the Governoi accepts responsibility that the infrastruciure investment is an
appropriate use of taxpayer dollars.®

> Finally, the Recovery Act ensutes transparency and accountability by including regular
reporting requirements to track the use of the funds, State investments, and the
estimated number of jobs created or sustained. This information will be publicly
available through Recovery.gov. Pursuant to section 1512 of the Act, States and other
direct grant recipients will provide quatterly reports (beginning October 10, 2009) to the
Fedetal agency that provided the funds on the total amount of recovety funds received; the
amount of such funds that were expended or obligated; a detailed list of all projects or
activities for which recovery funds were expended or obligated, including the name and
description of the project, an evaluation of the completion status of the project, and an
estimate of the number of jobs created or sustained by the project; and, for infrastructure
investments made by State and local governments, the purpose, total cost, and rationale of
the agency for funding the infrastructure investment. Each Federal agency receiving these
quarterly teports will make the information publicly available by posting the information on
a website.

> Section 1201 of the Recovery Act requires additional reporting requirements for funds
administered by the U.S. Department of Transportation. Under this provision, each
State and other grant recipient shall submit periodic reports to the U.S. Department of
Transportation on the use of Recovery Act funds provided for highway, public transit, tail,
surface transportation, airport, and maritime programs. The States and other grant
recipients will report:

. the amount of Federal funds obligated and outlayed;

. the number of projects that have been put out to bid, and the amount of Federal
funds associated with such projects;

. the number of projects for which contracts have been awarded, and the amount of
Federal funds associated with such projects;

. the number of projects for which work has begun under such contracts and the
' amount of Federal funds associated with such contracts;

. the number of projects for which work has been completed under such contracts
and the amount of Federal funds associated with such contracts;

5 Id §1201. The certification shall include a statement identifying the amount of funds the State planned to expend
from State sources as of the date of enactment during the period from the date of enactment through September 30,
2010, Id

6 Jd. §1201. The certification shall include a description of the investment, the estimated total cost, and the amount of
covered funds to be used, and shall be posted on a wehsite and linked to the Recovery gov website. Id

114 § 1512
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. the number of direct, on-project jobs created ot sustained by the Federal funds
provided and, to the extent possible, the estimated indirect jobs created or sustained
in the associated supplying industties, including the number of job-years created and
the total increase in employment since the date of enactment; and

- information tracking the actual aggregate expenditures by each grant recipient from
State soutces for projects eligible for funding under the program during the period
from the date of enactment through September 30, 2010, compared to the level of
expenditures that were planned to occur during such petiod as of the date of
enactment.

The first periodic repott is due not later than 90 days (May 18, 2009) after the date of
enactment, and subsequent reports are due not later than 180 days (August 16, 2009), one
year (February 17, 2010), two years (February 17, 2011), and three years (February 17, 2012)
after the date of enactment of the Recovery Act.®

READY-TO-GO INFRASTRUCTURE INVESTMENTS

»

While certain infrastructure projects may requite years of engineering and environmental
analysis, followed by a lengthy contract award process, a subset of projects — such as projects
involving rehabilitation and repair of existing infrastructure — can move much more quickly,
with work beginning within 90 to 120 days.

The Recovery Act requires funds to be invested in ready-to-go projects. Priotity will be
given to projects that can be started and completed quickly."” For instance, State
Departments of Transportation (DOTs) have a tremendous backlog of highway resurfacing
needs. State DOTs often have open-ended contracts in place for resurfacing projects, which
means that work could begin immediately upon receipt of additional funds. Similarly, many
State DOTs have bridge deck overlay projects, in which the top two or three inches of
conctete on the surface of the bridge (e.g., the deck) is replaced, which ate ready-to-go.

Ewven before the U.S. Department of Transportation apportioned formula funds to States,
cities, and public transit agencies, State DOT's put out bids (typically for a period of 30 days)
for ready-to-go projects. After receipt of the bids and contract award, work can begin on
the project within an additional 30 days. In this way, the Recovery Act has “put shovels
in the ground” within 90 to 120 days of the date of enactment.

8 1d.§ 1201

9 The Federal Highway Administration’s “Angust redistdbution” of highway funds illustrates the ability of States to
obligate additional funds quickly when they become available. In August of each year, States that cannot use their entire
obligation authority retumn the unused authority to the Federal Highway Administration, which then redistributes it to
States that can use the funds prior to the end of the fiscal year on September 30,

10 See id. § 1602.
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ECONOMIC IMPACT: MORE THAN 1.8 MILLION JOBS AND
$323 BILLION OF ECONOMIC ACTIVITY
» The $64.1 billion of Federal infrastructure investment will create or sustain more than 1.8

million jobs and $323 billion of cconomic activity. Each $1 billion of Federal funds
invested in infrastructure creates or sustains approximately 34,779 jobs and $6.2 billion in
economic activity."

> A national survey found that transportation construction contractors hire employees within
three weeks of obtaining a project contract. These employees begin receiving paychecks
within two weeks of hiring.

> In addition, this infrastructure investment will increase business productivity by reducing

the costs of producing goods in virtually all industrial sectors of the economy. Increased
productivity results in increased demand for labor, capital, and raw materials and generally
leads to lower product prices and increased sales.

> This investment will specifically help unemployed construction workers. The construction
sector has lost 1,485,000 jobs since the recession began in December 2007. The
unemployment rate in construction was 17.1 petcent in September 2009 — up 7.2 points
since September 2008. This is the highest unemployment rate of any industrial sector. As of
September 2009, there were 1,594,000 unemployed construction workers in the nation.

> However, the number of unemployed construction wotkers has decreased by 431,000 since
February 2009. The unemployment rate for construction wotkers has also dropped by 4.3
percent during that time petiod.

> A study by a national transportation construction association shows between May and
August 2009, the value of new contract awards for highway and bridge projects exceeded
that period in 2008 by $4 billion. Furthermore, since May 2009, the value of construction
work on transportation projects is up four percent when compared to the same months in
2008.

11 These estimates are based on 2007 Federal Highway Administration (FHWA) data on the correlation between highway
infrastructure investment and employment and economic activity, and assume a 20 percent State or local matching share
of project costs. Some infrastructure programs have slightly higher or Jower estimates of the number of jobs created or
the econormic activity generated per $1 billion of Federal funds invested. To enable easy comparisons among the
elements of the bill, this document presumes the FHWA model for employment and economic activity. In the
overwhelming majority of cases, the requirement for State or Jocal matching funds would be waived under this proposal.
Where appropriate, estimates of employment and economic activity have been adjusted to reflect these mateh waivers.
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> In contrast to the econotmic stimulus effect from tax cuts, virtually all of the stimulus effect
from public infrastructure investment will be felt in the United States. Not only would the
construction wotk be done here, but most transportation construction materals and
equipment are manufactured in the United States, as well.”

MINORITY-OWNED AND WOMEN-OWNED BUSINESS IMPACT:

> This investment will also help address the disproportionate effect that the increase in
unemployment has had on people of color. In September 2009, the rate of unemployment
for African Americans was 15.4 percent — 71 percent higher than the rate for whites. The
unemployment rate for Hispanic or Latino Americans was 12.7 percent, 41 percent more
than the rate for whites.

> Congtess has established a national 10 percent aspirational program goal for firms certified
as Disadvantaged Business Enterprises (“DBEs”), including minority- and women-owned
businesses, with tespect to highway, transit, aviation, and other infrastructure programs. As
a general rule, States, cities, and infrastructure financing authorities are required to establish
an annual DBE participation goal that reflects what DBE participation would be in the
absence of discrimination. The DBE program applies to all Recovery Act transportation and
infrastructure programs.

12 Previous experience with using public infrastrucrure investment to stimulate the economy can be found with the
Public Works Acceleration Act (P.L. 87-658), signed by President Kennedy on September 14, 1962. Under this
program, a total investment of $1.8 billion ($880 million Federal investment and $920 million in local investment)
generated 250,000 job-years. See Public Works Acceleration Act, 42 US.C. § 2641 (1962).
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HIGHWAYS AND BRIDGES ~ $27.5 BILLION
Recovery Act:
1. Provides $26.66 billion in funding for Federal-Aid Highway formula investments.
2. Provides $150 million fot Puerto Rico and Territotial Highway Programs,

3. Provides $550 million for roads on Federal and Indian lands, including $170
million for National Patk Roads, $310 million for Indian Reservation Roads, $60
million for Forest Roads, and $10 million for Refuge Roads.

4. Provides $60 million for competitive discretionary Ferry Boat capital grants to
States.

5. Provides $20 million for On-the-Job Training,

6. Provides $20 million for Disadvantaged Business Enterprise bonding assistance.

Distribution: Distributes Federal-aid Highway funds through 2 hybrid formula to States (50
percent through Surface Transportation Program formula and 50 percent apportioned via the FY
2008 obligation limitation ratio distribution). States must sub-allocate 30 percent of funds to local
governments. Distributes National Park, Indian Reservation, Forest, and Refuge Road funds
pursuant to existing administrative processes. Of all the funds provided to a State, three percent
must be used for transportation enhancements. Formula funds must be apportioned by the Federal
Highway Administration (FHWA) within 21 days (March 10, 2009) of the date of enactment.

Additional Uses of Funds: Expands uses to include stormwater ranoff, passenger and freight rail,
and port infrastructure projects.

Priotitization: Proritizes funds on projects that could be completed in three years (February 17,
2012) and are in economically distressed areas of the State," except that, for Ferry Boat projects,
priority shall be given to projects that can be completed within two years (February 17, 2011) of
enactment.

Shovel-Ready Deadlines: Requires 50 percent of the funds apportioned to the States to be
obligated within 120 days (June 30, 2009) aftet the date of apportionment. Funds not obligated in
accordance with this requirement will be withdrawn and redistributed to other States that had no
funds withdrawn. Funds suballocated to local governments ate not subject to the 120-day
redistribution. One hundred percent of funds must be obligated within one-year (March 2, 2010) of
apportionment. Funds not obligated as of this date will be withdrawn and redistributed to other

13 On August 24, 2009, DOT released supplemental guidance on the detesmination of economically distressed areas.
For more information, see: http://www.thwa.dot.gov/economicrecovery/guidancedistressed.htm.
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States that had no funds withdtawn. The Secretary of Ttansportation has authority to provide an

Transparency and Accountability Requirements: Grant recipients must submit pedodic reports
to FHWA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days (August

16, 2009), one year (Februaty 17, 2010), two years (February 17, 2011), and three yeats (February 17,
2012) after the date of enactment of the Recovery Act. These reports will be collected and compiled
by the U.S. Department of Transportation and transmitted to Congress. These reports include the
amount of Recovery Act funds appropriated, allocated, obligated, and outlayed, the number of
projects that have been put out to bid and awarded, where wotk has begun and been completed, and
the amount of Recovery Act funds associated with such projects, job creation statistics, and
maintenance of effort data.™

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterdy
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
ealendar quarter. These repotts include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation:

Federal-Aid Highway Formula Investments and Puerto Rico and Territorial Highway Programs
(826.81 billion): Of the funds provided for the highway formula progtam,'® in the past eight months,
all 50 States, five Territoties, and the District of Columbia have submitted and received approval for
8,096 projects totaling $19.7 billion, approxitately 73 percent of the Recovery Act highway formula
funds. To view the specific projects, see:

http://transportation. house.gov/singlepages /singlepages.aspx?NewsID=852.

All 50 States met the Recovery Act requitement that at least one-half of funds apportioned to the
States be obligated within 120 days (June 30, 2009) of the date of apportionment. According to
submissions received by the Committee from States, as of September 30, 2009, wotk has begun on
5,060 projects in all 50 States, three Territories, and the District of Columbia, totaling $12.2 billion.
This represents 46 percent of the total available highway formula funds.

The Recovery Act requites Governors, mayots, ot chief executive officers to make specific
certifications. On April 22, 2009, the Secretary of Transportation sent letters to the Governors of
the States, Tertitories, and District of Columbia, regarding their section 1201 Maintenance of Effort
certifications. The letters stated that the Recovery Act does not authorize the use of conditional ot
qualified cettifications. Govemors had until May 22, 2009, to amend their certifications, as needed.

1# American Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, § 1201 (2009).
514 §1512.
16 On March 2, 2009, eight days earlier than tequired by the Recovery Act, FHWA issued Federal-aid Highway formula

apportionments to States. These apportionments are summarized on the Committee’s website:

http://transportation house.gov/singlepages/singlepages aspxPNewsID=930.
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DOT reviewed these certifications and determined that all certifications meet the statutory
requirements, as to form. FHWA is cutrently conducting a review of how States detetmined their
planned and actual expenditures. DOT established 2 website where the agency posts submitted

certifications, by State: http://testimony.ost.dot gov/ARRAcerts/.

Federal and Indian Lands (8550 million): FHWA has awarded §207 million for 97 projects. This
represents 38 percent of the total apportionment for Federal and Indian Lands. To view the specific

projects, see: http: //transportation house.gov/singlepages/singlepages.aspxPNews[D=852.

Fetry Boat Capital Grants to States ($60 million): After soliciting grants for 46 days, FHWA, on July
10, 2009, announced $60 million in Ferry Boat capital grants for 29 projects in 19 States and the
Virgin Islands.”” Of these announced projects, FHWA has since approved 2 projects totaling $7.7
million. To view the specific projects, see:

http://transpottation house.gov/singlepages/singlepages.aspx?NewsI[D=852.

On-the-Job Training ($20 million): FHWA has awarded 17 training grants worth $5.2 million. These
grants fund training centers and apprenticeships for undertepresented or disadvantaged people
seeking careers in transportation, engineering, or construction. To view the specific projects, see:
http:/ /transportation house.gov/singlepages/singlepages aspx?NewsID=852.

Disadvantaged Business Entetprise Bonding Assistance ($20 million): On September 25, 2009, DOT
approved the first eligible bonding assistance in the amount of $13,000 for 2 $979,000 bond issued
to a Native American-owned firm in Washington State.'®

Economic Impact: Creates mote than 765,000 jobs and $136 billion of economic activity.,

77 Pdor to awarding these grants, FHWA, on March 30, 2009, issued 2 solicitation for the Ferry Boat capital grants
program. FHWA received 102 applications by the May 15, 2009 deadline.

¥ On August 31, 2009, DOT announced that small and disadvantaged businesses may now apply to be reimbursed for
bonding premiums and fees incurred when competing for, or performing on, Recovery Act transportation projects. The
Recovery Act created this new program to help small and disadvantaged businesses better compete for Recovery Act
transportation funds. Only qualified bonds obtained from August 28, 2009, to September 8, 2010, are eligible for this
assistance. Applications are duc by September 8, 2010. For more information, see:

hittp:/ /www.dotgov/recove sdbu/index.htm.
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TRANSIT — $8.4 BILLION
TRANSIT URBAN AND RURAL FORMULA GRANTS — $6.8 BILLION

Recovery Act: Provides $6.8 billion in transit capital and operating grants for ready-to-go
projects, including $5.44 billion using the current transit urban formula, $680 million using
the current transit rural formula, and an additional $680 million to both utban and rural
areas using the current Growing States and High Density States formula.

Distribution: Distributes transit urban and rural formula funds to States, cities, and public transit
agencies pursuant to existing statutory transit formulas under 49 US.C. § 5307, 49 US.C. § 5311,
and 49 U.S.C. § 5340.

Priotitization: Formula funds must be apportioned by FTA within 21 days (Match 10, 2009) of
enactment.

Shovel-Ready Deadlines: Requires States, cities, and public transit agencies to obligate at least
$3.4 billion (50 percent) of these funds within 180 days (September 1, 2009) of the date of
apportionment. Funds not obligated in accordance with this requirement will be withdrawn and
redistributed to other urbanized areas or States that had no funds withdrawn. One hundred percent
of funds must be obligated within one-year (March 5, 2010) of apportionment. Funds not obligated
as of this date will be withdrawn and redistributed to other utbanized areas ot states that had no
funds withdrawn. The Secretary of Transportation has authority to provide an extension of the one-
year petiod if a State o urbanized atea has encountered an unworkable bidding environment or
other extenuating circumstances.

Transparency and Accountability Requirements: Grant recipients must submit periodic reports
to FTA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days (August

16, 2009), one year (February 17, 2010), two years (February 17, 2011), and three years (February 17,
2012) after the date of enactment of the Recovery Act. These teports will be collected and compiled
by the U.S. Department of Transpottation and transmitted to Congress. These reports include the
amount of Recovery Act funds appropriated, allocated, obligated, and outlayed, the number of
projects that have been put out to bid and awarded, where wotk has begun and been completed, and
the amount of Recovery Act funds associated with such projects, job creation statistics, and
maintenance of effort data.”

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quartetly
teport to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and

¥ 1d § 1201
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obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.®

Recovery Act Implementation: Of the $6.8 billion provided for transit urban and rural formula
grants,” FTA has awarded $6 billion for 629 projects in all 50 States, four Territories, and the
District of Columbia. This represents 88 petcent of the total apportionment. To view the specific

projects, see: http://transportation.house.gov/singlepages/singlepages.aspx?NewsID=852.

All States, cities, and public transit agencies met the Recovery Act requirement that at least one-half
of funds apportioned be obligated within 180 days (September 1, 2009) of the date of
apportionment.

FTA has also received $248 million in 27 transfers from FHWA. Transfers occur when States and
local authorities choose to use their Recovery Act highway funds for transit projects in their
respective locale.

Economic Impact: Creates more than 189,000 jobs and $34 billion of economic activity.

TRANSIT GREENHOUSE AND ENERGY REDUCTION FUNDING — $100 MILLION

Recovery Act: Provides $100 million of discretionaty transit capital grants to public transit
agencies to reduce energy consumption or greenhouse gas emissions of their public
transpotrtation systems.

Distribution: Distributes transit energy funds to public transit agencies as discretionaty grants.

Prioritization: Prioritizes funds for projects based on the total energy savings that are projected to
result from the investment, and projected energy savings as a percentage of the total energy usage of
the public transit agency.

Shovel-Ready Deadlines: Requites public transit agencies to obligate at least 50 percent of these
funds within 180 days (September 1, 2009) of the date of allocation. Requires public transit agencies
to obligate all of the funds within one year (March 5, 2009) of the date of allocation. The Sectetary
of Transpottation may provide an extension of time if a city or State has encounteted an unworkable
bidding environment ot other extenuating circumstances.

214 § 1512
2 On March 5, 2009, FTA issued public transit urban and rural formula funds apportionments to States and public
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Transparency and Accountability Requirements: Grant recipients must submit periodic repotts
to FTA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days (August

16, 2009), one yeatr (February 17, 2010), two yeats (February 17, 2011), and three years (February 17,
2012) after the date of enactment of the Recovery Act. These reports will be collected and compiled
by the U.S. Department of Transportation and transmitted to Congress. These reports include the
amount of Recovery Act funds approptiated, allocated, obligated, and outlayed, the number of
projects that have been put out to bid and have been awarded, where work has begun and been
completed, and the amount of Recovery Act funds associated with such projects, job creation
statistics, and maintenance of effort data®®

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quartetly
treport to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient”

Recovery Act Implementation: After reviewing proposals requesting neatly $2 billion in Transit
Investments for Greenhouse Gas and Energy Reduction Grants (TIGGER Program),” FTA, on
September 21, 2009, announced 43 grants in 27 States, totaling the entite $100 million in available
funding, FTA plans to soon begin awarding TIGGER grants.

Economic Impact: Creates approximately 2,800 jobs and $500 million of economic activity.

2 T4 §1201

B4 § 1512

2 On March 24, 2009, FTA issued notice in the Federal Register soliciting proposals for this program. Proposals were
due by May 22, 2009.
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FIXED GUIDEWAY INFRASTRUCTURE INVESTMENT ~ $750 MILLION

Recovery Act: Provides $750 million for transit fixed guideway modernization ptojects.
Disttibution: Distributes funds through the existing fixed guideway modernization formula.

Prioritization: Formula funds must be apportioned by FTA within 21 days (March 10, 2009) of
enactment. ‘

Shovel-Ready Deadlines: Requires public transit agencies to obligate at least $375 million (50
percent) of these funds within 180 days (September 1, 2009) of the date of apportionment. Requites
public transit agencies to obligate all of the funding within one yeatr (Match 5, 2010) of the date of
apportionment. The Sectetary of Transportation may provide an extension of time if a city or State
has encountered an unwotkable bidding environment or other extenuating circumstances.

Transparency and Accountability Requirements: Grant recipients must submit periodic reports
to FTA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days (August

16, 2009), one year (February 17, 2010), two years (February 17, 2011), and three years (February 17,
2012) after the date of enactment of the Recovery Act. These reports will be collected and compiled
by the U.S. Department of Transportation and transmitted to Congress. These reports include the
amount of Recovery Act funds approprated, allocated, obligated, and outlayed, the number of
projects that have been put out to bid and have been awarded, where wotk has begun and been
completed, and the amount of Recovery Act funds associated with such projects, job creation
statistics, and maintenance of effort data.”

Each recipient that receives Recovery Act funds from a Federal agency must also subtnit a quarterly
teport to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports inchide the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient®

Recovery Act Implementation: Of the funds provided fot fixed guideway modermnization
projects,” FTA has awarded 47 grants worth $738 million in 28 States, Puerto Rico, and the District
of Columbia. This represents 98 percent of the total apportionment. To view the specific projects,

see: http:/ /transportation.house.gov/singlepages/singlepages.aspx?NewsID=852,

5[4 § 1201

2614, § 1512,

27 On March 5, 2009, FTA announced the allocation of these formula funds. These apportionments are summarized on
the Committee’s website: hitp: ortation house gov/singlepages/singlepages.aspx?NewsID=930.
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All States, cities, and public transit agencies met the Recovery Act requirement that at least one-half
of funds apportioned be obligated within 180 days (September 1, 2009) of the date of
apportionment.

Economic Impact: Creates approximately 26,900 jobs and $3.7 billion of economic activity.

TRANSIT NEW STARTS CONSTRUCTION — $750 MILLION

Recovery Act: Provides $750 million in transit capital grants for New Starts construction
projects.

Distribution: Distributes New Starts project construction funds to public transit agencies pursuant
to existing authotity undet SAFETEA-LU, FTA Full Funding Grant Agreements, and FTA Project
Construction Grant Agreements. FTA would determine the distribution of funds through its
existing competitive process.

Prioritization: Prioritizes funds on projects that are currently in construction ot are able to obligate
funds within 150 days (July 16, 2009) of enactment.

Shovel-Ready Deadlines: FTA must obligate 100 percent of the funds by September 30, 2010.

Transparency and Accountability Requirements: Grant recipients must submit petodic reports
to FTA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days (August

16, 2009), one year (February 17, 2010), two years (February 17, 2011), and three years (February 17,
2012) after the date of enactment of the Recovery Act. These reports will be collected and compiled
by the U.S. Department of Transportation and transmitted to Congress. These reports include the
amount of Recovery Act funds appropriated, allocated, obligated, and outlayed, the number of
projects that have been put out to bid and have been awarded, where work has begun and been
completed, and the amount of Recovery Act funds associated with such projects, job cteation
statistics, and maintenance of effort data.®®

Each recipient that receives Recovery Act funds from a Federal agency must also submit 2 quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”’

%14, § 1201.
» 14 § 1512,
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Recovery Act Implementation: FTA has awarded nine grants totaling $468 million.” This
represents 62 percent of the total avallable fundmg To view the spemﬁc pro;ects see:
ht h

Economic Impact: Creates more than 50,000 jobs and $9 billion of economic activity.
Furthermore, the additional $750 million of New Starts funding will make available an
additional $1.5 billion of contingent commitment authority to enable FTA to sign more New
Starts funding agreements for future transit construction projects.

30 On May 11, 2009, FTA announced the allocation of New Starts funding.
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RAIL - $9.3 BILLION

Recovery Act:

1. Provides $1.3 billion for capital grants to Amtrak, of which $450 million shall be
used by Amtrak for safety and security improvements,

2. Provides $8 billion for high-speed rail, intercity passenger rail, and congestion
capital grants to States.

Distribution: Distributes $1.3 billion of capital grants to Amtrak; distributes $8 billion of high-
speed rail, intercity passenger rail, and congestion grants to States on a competitive basis to pay for
the cost of capital projects, as provided for in section 501 of the Passenger Rail Investment and
Improvement Act of 2008 (Division B of P.L. 110-432) and chapter 244 of Title 49, United States
Code.

Prioritization: For capital grants to Amtrak, priority shall be given to projects for the repair,
rehabilitation, or upgrade of railtoad assets or infrastructure, and for capital projects that expand
passenger rail capacity, including the rehabilitation of rolling stock. For high-speed rail, intetcity
passenger rail, and congestion grants, priority shall be given to projects that support the
development of high-speed rail service.

Shovel-Ready Deadlines: For capital grants to Amtrak, the Secretary shall ensure that projects
funded with economic recovety funds provided to Amtrak shall be completed within two years
(February 17, 2011) of enactment. 100 percent of the funds must be obligated by September 30,
2010. For high-speed rail, intercity passenger rail, and congestion grants, 100 percent of the funds
must be obligated by September 30, 2012.

Transpatency and Accountability Requirements: Grant recipients must submit petiodic reports
to the Federal Railroad Administration (FRA) on the use of Recovery Act funds no later than 90

days (May 18, 2009), 180 days {August 16, 2009), one year (February 17, 2010), two years (Februaty
17, 2011), and three years (February 17, 2012) after the date of enactment of the Recovery Act.
These reports will be collected and compiled by the U.S. Department of Transportation and
transmitted to Congress. These reports include the amount of Recovery Act funds appropriated,
allocated, obligated, and outlayed, the number of projects that have been put out to bid and have
been awarded, where work has begun and been completed, and the amount of Recovery Act funds
associated with such projects, job creation statistics, and maintenance of effort data.™

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each

31 4§ 1201.
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calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds wete expended or obligated,
and detailed information on any subcontracts ot subgrants awarded by the recipient.”

Recovery Act Implementation:

Amtrak ($1.3 billion): Since FRA executed a grant agreement with Amtrak for $1.3 billion (for
approximately 700 projects),” Amtrak has awarded $512 million in contracts for 334 projects, as of
September 30, 2009. This represents 39 percent of the total available funding. To view the specific

projects, see: http://transportation.house.gov/singlepages/singlepages.aspx?NewsID=852.
High-Speed Rail and Intercity Passenger Rail Grant Programs ($8 billion): Applications for “ready-

to-go™ projects, future service planning activities, and appropriations-funded projects wete due by
August 24, 2009. FRA received 214 applications from 34 States totaling $7 billion for these projects.

Applications for new high-speed rail service development programs were due by October 2, 2009.
FRA received 45 applications from 24 States totaling $50 billion to advance these programs.

FRA plans to announce awards during the winter of 2009/2010.* Preference will be given to
projects that, “Improve transportation mobility, options, service, convenience, safety and efficiency;
Promote economic recovery and development, particularly in economically-distressed regions and
communities through job creation and revitalization of industrial manufacturing capacity; Yield
other public benefits and return on investment, including improved energy efficiency and
independence, environmental quality, and livable communities; Ensure project success through
effective project management, financial planning, and sustainable regional coopesation and
parmerships; Achieve balance among and between different types of projects, geographic regions,
technological innovations, and timeliness of project completion; Effectively levetage local, state,
private sector and railroad resources and investments.”*

To view a national map showing the designated high-speed rail corridors, see:
http://transportation house gov/Media/file /Full%20Committee /Stimulus /Dest, d%20HSR %2

0Corridors%2021%20101905b%20(2).pdf.

To read descriptions of designated high-speed rail corridors, see:
./ /transportation house.gov/Media /file /Full%20Committee/Stimulus /High%20Speed%20Rail
%20Corridor%20Descriptions.pdf.

Economic Impact: Creates approximately 259,000 jobs and $46 billion of economic activity.

3214, § 1512

3 On March 19, 2009, FRA executed this grant agreement with Amteak.

3 Prior to the application deadline, FRA received 278 pre-applications totaling $103 billion. The pre-application process
helped FRA identify possible ineligible projects and allowed potential applicants to receive feedback prior to submitting
final applications. States, groups of States, interstate compacts, and public agencies established by one ot more States
may apply for capital improvements grant funding.

3 On Juae 23, 2009, FRA issued interim guidance on the high-speed intercity passenger rail program.



XXXIV

Page 22

NATIONAL SURFACE TRANSPORTATION SYSTEM DISCRETIONARY GRANTS - $1.5 BILLION

The Recovery Act: Provides $1.5 billion to the Secretaty of Transportation to make
compcetitive discretionary grants for sutface transportation projects that will have a
significant impact on the Nation, a mettopolitan area, or a region. Projects eligible for
funding under this program include highway or bridge projects eligible under title 23, U.S.C,; public
transportation projects eligible under chapter 53 of title 49, U.S.C,, including investments in projects
participating in the New Starts or Small Starts programs that will expedite the completion of those
projects; passenger and freight rail transportation projects; and port infrastructure investments,
including projects that connect potts to other modes of transportation and improve the efficiency of
freight movement. The Sectetary may use up to $200 million of the §1.5 billion to provide credit
assistance to projects under the Transportation Infrastructute Finance and Innovation Act
("TIFIA") program.

Distribution: The Sectetary of Transportation shall award discretionary grants to State and local
govemments ot transit agencies based on project selection critetia to be published not later than 90
days (May 18, 2009) after the date of enactment. A grant funded under this program shall be not
less than $20 million and not mote than $300 million, although the Secretary may waive the
minimum grant size for the purpose of funding significant projects in smaller cities, regions, or
States. Not more than 20 percent of the funds under this program may be awarded to projects in a
single State. The Secretary shall ensute an equitable geographic distribution of funds and an
appropriate balance in addressing the needs of urban and rural communities.

Prioritization: Prioritizes funds on projects that require a contribution of Federal funds in order to
complete an overall financing package, and to projects that are expected to be completed within
three years (February 17, 2012) of the date of enactment.

Shovel-Ready Deadlines: Grant applications must be submitted not later than 180 days
(November 14, 2009) after the publication of project selection criteria. The Secretary shall anriounce
all projects selected for funding not latet than one year (February 17, 2010) after the date of

enactment.

Transparency and Accountability Requirements: Grant recipients must submit petodic teports
to the Office of the Sectetary of Transportation (OST) on the use of Recovery Act funds no later

than 90 days (May 18, 2009), 180 days (August 16, 2009), one year (February 17, 2010), two years
(February 17, 2011), and three years (February 17, 2012) after the date of enactment of the Recovery
Act. These reports will be collected and compiled by the U.S. Department of Transportation and
transmitted to Congress. These reports include the amount of Recovery Act funds approptiated,
allocated, obligated, and outlayed, the number of projects that have been put out to bid and have
been awarded, where work has begun and been completed, and the amount of Recovery Act funds
associated with such projects, job creation statistics, and maintenance of effort data.”

% Id. § 1201,
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Each recipient that receives Recovery Act funds from a Federal agency must also submit a quartesly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of cach
calendar quarter. These repotts include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgtants awarded by the recipient.”

Recovery Act Implementation: Applications for the Transportation Investment Generating
Economic Recovery (TIGER) Discretionary Grants program were due by September 15, 2009.%
DOT received 1,380 applications from all 50 States, three Territories, and the District of Columbia,
totaling $56.5 billion.” Of that $56.5 billion, DOT received applications according to the following
categories:

Highways: $31.8 billion (56 percent of total amount requested)

Transit: $10.6 billion (19 percent of total amount requested)

Rail: $5.8 billion (10 percent of total amount requested)

Ports: $3.3 billion (six percent of total amount requested)

vV V VYV V¥V V¥

Other: $5.1 billion (nine percent of total amount requested))

Secretary LaHood expects to announce TIGER grants in January 2010, a full month ahead of the
statutory deadline.

Eligible projects include “capital investments in: (1) highway or bridge projects; {2) public
transpottation projects; (3) passenger and freight rail transportation projects; and (4) port
infrastructure investments, including projects that connect potts to other modes of transportation
and improve the efficiency of freight movement” Selection criteria include contributing to the
medium- to long-term economic competitiveness of the nation and improving the condition of
existing transportation facilities and systems, the quality of living and working environments through
livable communities, energy efficiency and reducing greenhouse gas emissions, and the safety of U.S.
transportation facilities. The Department plans to give priotity to projects that are expected to
quickly create and preserve jobs and stimulate rapid increases in economic activity, particularly
projects that will benefit economically distressed areas.

Economic Impact: Creates more than 41,000 jobs and $7 billion of economic activity,

37 1d. § 1512.

3% On May 18, 2009, the Department of Transportation published a notice of funding availability and solicitation of
applications from applicants seeking grants.

 State and local govemments, including Territories, tribal governments, transit agencies, port authorities, and other
political divisions of Stte or local govemments, and multi-State or mult-jurisdictional applicants are cligible to apply.
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AVIATION — $1.3 BILLION
AIRPORT IMPROVEMENT PROGRAM — $1.1 BILLION

Recovery Act: Provides $1.1 billion for airport capital improvements through the Airport
Imptovement Program (AIP).

Disttibution: Distrbutes funds to airports through the existing AIP Discretionary Grants program.
The Federal Aviation Administration (FAA) will determine the distribution of funds through its
existing competitive process and national priority system.

Prioritization: Prioritizes funds on projects that can be completed within two years (February 17,
2011) of enactment, and serve to supplement and not supplant planned expenditures from airport-
generated revenues ot from other State and local funding sources.

Shovel-Ready Deadlines: The Secretary shall award grants totaling not less than 50 percent of the
$1.1 billion within 120 days (June 17, 2009) of the date of enactment, and award grants for the
remaining amounts not later than one year (February 17, 2010) after the date of enactment.

Transpatency and Accountability Requirements: Grant recipients must submit periodic reports
to the FAA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days

(August 16, 2009), one year (February 17, 2010), two years (February 17, 2011), and three years
(February 17, 2012) after the date of enactment of the Recovery Act. These teports will be collected
and compiled by the U.S. Department of Transportation and transmitted to Congress. These
reports include the amount of Recovery Act funds appropriated, allocated, obligated, and outlayed,
the number of projects that have been put out to bid and have been awarded, where work has begun
and been completed, and the amount of Recovery Act funds associated with such projects, job
creation statistics, and maintenance of effort data.*

Each tecipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
tepost to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

14 §1201.
414 §1512.
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Recovery Act Implementation: Work is underway on 330 AIP projects across the nation, worth
neatly $1.1 billion. This represents almost 100 percent of the total apportionment. To view the
specific projects, see: http://transportation. house.gov/singlepages/singlepages.aspx?NewsID =852

Economic Impact: Creates approximately 30,600 jobs and $5.5 billion of economic activity.
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FAA FACILITIES & EQUIPMENT — $200 MILLION

Recovery Act: Provides $200 million for capital improvements to the FAA facilities.

Distribution: Funds may be distributed through the FAA's existing administrative processes or in
the form of grants. Within 60 days (Aptil 17, 2009) of the date of enactment, the FAA
Administrator shall establish a procedure for applying for grants under this program, reviewing such
applications, and awarding grants and cooperative and other transaction agreements under this

program.

Priotitization: Prioritizes funds on projects that will be completed within two years (February 17,
2011) of the date of enactment.

Shovel-Ready Deadlines: The FAA must obligate 100 percent of funds by September 30, 2010.

Transparency and Accountability Requitements: Grant recipients must submit periodic reports
to the FAA on the use of Recovery Act funds no later than 90 days (May 18, 2009), 180 days

(August 16, 2009), one year (February 17, 2010), two yeats (February 17, 2011), and three years
(February 17, 2012) after the date of enactment of the Recovery Act. These reports will be collected
and compiled by the U.S. Department of Transportation and transmitted to Congress. These
reportts include the amount of Recovery Act funds appropriated, allocated, obligated, and outlayed,
the number of projects that have been put out to bid and have been awarded, where work has begun
and been completed, and the amount of Recovery Act funds associated with such projects, job
creation statistics, and maintenance of effort data.® A

Each tecipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
repott to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation: The FAA has signed contracts for and work is underway on 284
Facilities and Equipment projects totaling $103 million. This represents 51 percent of the total
apportionment. The FAA plans to have signed contracts for all funds by July 2010. To view the

specific projects, see: http://transportation.house.gov /singlepages/singlepages.aspx?NewsID=852.

214 §1201.
14 § 1512,
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The FAA plans to use Recovery Act funds to:
> upgrade power systems at 90 sites ($50 million);
> modemize 18 air route traffic control centers ($50 million);
> replace three air traffic control towers and terminal radar approach control facilities ($80
million); and

> improve lighting, navigation, and landing equipment at 145 sites ($20 million).

Economic Impact: Creates approximately 5,600 jobs and $990 million of economic activity.
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ENVIRONMENTAL INFRASTRUCTURE — $5.26 BILLON
CLEAN WATER STATE REVOLVING FUND — $4 BILLION

Recovery Act: Provides an additional $4 billion to construct, rehabilitate, and modernize the
nation’s wastewater infrastructure through the Clean Water State Revolving Fund (SRF)
ptogram. Within the existing Clean Water SRF allocation to States, ditect individual State
infrastructure financing authorities to: (1) utilize 50 percent of the capitalization grants for
additional subsidizations in the form of negative interest loans, ptinciple subsidization, or
grants; and (2) utilize 20 percent of the capitalization grant for investment in green
infrastructure projects, environmentally innovative activities, or projects or technologies that
use enetgy and water efficient plans or components.

Distribution: Distributes $4 billion for the Clean Watet SRF pursuant to the existing Clean Watet
Act distribution formula.

Under the Recovety Act, State infrastructure financing authorities are required to utilize 50 percent
of the capitalization grant for additional subsidizations in the form of negative interest loans,
principal forgiveness, or grants to increase the overall affordability of wastewater infrastructure
projects.

In addition, the Recovery Act requires State infrastructure financing authorities to utilize 20 percent
of the capitalization grant for investment in green infrastructure projects, water or energy efficiency
improvements, ot environmentally innovative activities,

Prioritization: Notwithstanding the priotity rankings projects would otherwise receive under the
program, priotitizes economic recovery funds on projects on a State priotity list that are ready to
proceed to construction within 12 months (February 17, 2010) of enactment.

Shovel-Ready Deadlines: Requires State infrastructure financing authorities to award contracts for
projects or proceed to construction within one year (February 17, 2010) of the date of enactment.
Funds for projects not under contract or under construction within one year will be withdrawn by
the Environmental Protection Agency (EPA) Administrator and reallocated among the temaining
States.

Transparency and Accountability Requirements: EPA must submit a general plan for the
expenditure of Recovery Act funds to the Committees on Apptopriations within 30 days (Match 19,

2009) of enactment of the Recovery Act. EPA must submit a report containing detailed project
level information associated with the general plan within 90 days (May 18, 2009) of enactment of the
Recovery Act™

# 14§ 701.



xli

Page 29

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation: Of the $4 billion in Recovery Act funds apportioned for the
Clean Water SRF,* EPA has awarded $3.98 billion in capitalization grants to States, representing
almost 100 petcent of the total apportionment. Forty-three States have put out to bid 873 Clean
Water SRF projects totaling $1.8 billion, as of September 30, 2009. This represents 48 percent of
the available funds.

EPA and the Obama Administration have taken the following steps to implement the Clean Water
SRF and ensure recipients comply with the Buy American provision of the Recovery Act:

On April 3, 2009, the Office of Management and Budget (OMB) released initial administrative
guidance for the implementation of the Recovery Act, including guidance for the implementation of
the Buy American provision of section 1605 of the Recovery Act. This guidance document provides
additional details on how Federal agencies, including EPA, should interpret the Buy American
provision, and how such provision should be interpreted by the individual States that receive
capitalization grants for the Clean Water SRF under the Recovery Act.

On April 29, 2009, EPA’s Office of Wastewater Management and Ground Water and Drink Water
issued additional guidance on the implementation of the Buy American provisions for wastewater
infrastructure. This guidance document provides a specific, step-by-step process for obtaining a
waiver of the Buy American provision of the Recovery Act in instances whete EPA determines that
“(1) applying these requirements would be inconsistent with the public interest; (2) iron, steel, and
the relevant manufactured goods are not produced in the United States in sufficient and reasonably
available quantities and of satisfactory quality; or (3) inchusion of iron, steel, and manufactured goods
produced in the United States will increase the cost of the overall project by more than 25 percent.”
This guidance provides specific materials for the implementation of the Buy American provisions of
the Recovery Act, including sample Buy American Contract language for contractors and
subcontractors, draft Federal Register notices for waivers of the Buy American provisions, and
checklist for a waiver request.

EPA has also conducted four Webcasts on implementation of the Buy American provisions of the
Recovery Act — on May 19, June 4, June 11, and June 22 of this year.

14§ 1512,
# On March 12, 2009, EPA posted Clean Water SRF allotments by State. These allotments are summarized on the

Committee’s website: http://transportation house.gov/singlepages/singlepages .aspx?NewsID=930.
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In addition, EPA published three nationwide waivers of the Buy Ametican provisions for projects
funded under the Recovery Act. The first nationwide waiver, published on April 7, 2009, provides a
nationwide waiver of the Buy American provisions fot projects where debt was incurred on or after
October 1, 2008, and before February 17, 2009 (the date of enactment). Under existing law, the
Clean Water SRF can be used as leverage to refinance debt obligations incurred for the constriction
of wastewater treatment projects at a lower rate. This waiver allows individual States to continue
this practice, but not require the retroactive application of the Buy American provisions for projects
that may have already been underway. Projects eligible for this nationwide waiver would have
“specified designs”, “may have solicited bids from prospective contractors”, may have “awarded
construction conttacts, and in some cases began construction, prior to February 17, 2009.”

The second nationwide waiver was published on June 2, 2009, and provides a waiver of the Buy
American provisions for projects that solicited bids on or after October 1, 2008, and prior to
February 17, 2009. Similar to the previous waiver, this waiver would prohibit the retroactive
application of the Buy American provisions to projects for which bids had already been submitted
priot to the enactment of the Recovery Act.

The third nationwide waiver, published on June 2, 2009, and revised on August 10, 2009, provides a
waiver of the Buy Ametican provisions for “de minimis” incidental components of projects financed
through the Recovery Act. This waiver would allow for the use of non-domestic iron, steel, and
manufactured goods in a project provided that such components “comptise in total 2 de minimus
amount of the project, that is, for any such incidental components up to a limit of no more than 5
percent of the total cost of the materals used in and incorporated into a project.”

Finally, EPA has granted 17 tegional waivers of the Buy American provisions of the Recovery Act
for individual projects. A list of these regional waivers can be found on EPA’s Recovery Act
implementation website: http://www.epa.gov/water/eparecovery /index.html#NationalWaivers.

Economic Impact: Creates approximately 111,000 jobs and $20 billion of economic activity.
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SUPERFUND ~ $600 MILLION

Recovery Act: Provides $600 million for the Superfund program, a comprehensive program
to clean up the nation’s worst abandoned or uncontrolled hazardous waste sites.

Distribution; Distributes $600 million through existing EPA Supetfund program.

Prioritization: EPA selects projects for Recovery Act funding based on a variety of factors,
including: construction readiness; human and ecological tisk; and opportunities to reduce project
costs and schedules.

EPA anticipates that the benefits of applying Recovery Act funds to the Superfund program will
include: acceleration of existing projects; investment in new projects; faster teturn of sites to
productive use; and potential acceleration of “green remediation” technology.

Shovel-Ready Deadlines: EPA must obligate 100 percent of funds by September 30, 2010.

Transparency and Accountability Requirements: EPA must submit a general plan for the
expenditure of Recovery Act funds to the Committees on Approprations within 30 days (March 19,
2009) of the date of enactment of the Recovery Act. EPA must submit a report containing detailed
project level information associated with the general plan within 90 days (May 18, 2009) of
enactment of the Recovery Act.¥

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,

and detailed information on any subcontracts ot subgrants awarded by the rer:ipient."g

Recovery Act Implementation: EPA has provided $573 million to existing contracts for 56
projects in 28 States,” representing 96 percent of the total apportionment. Funds will be used to
initiate new construction ot accelerate ongoing cleanup, boosting local economies and protecting
pubhc health and the eavironment. To view the specific projects, see:

Economic Impact: Creates approximately 16,700 jobs and $3 billion of economic activity.

¥ 1d, § 701.

® 14 § 1512

# On Apl 15, 2009, the EPA announced its distribution of $600 million in new Superfund cleanup funding through the
Recovery Act.
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BROWNFIELDS — $100 MILLION
Recovery Act: Provides $100 million for EPA’s Brownfields Discretionaty Grant Program.

Distribution: Distributes funds to States, cities, and redevelopment agencies through the existing
EPA Brownfields Discretionary Grant program for site assessments, remediation and cleanup
grants, and to capitalize state Brownfield revolving loan programs as authotized under section 104(k)
of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (P.L. 96-
510), as amended by the Brownfields Revitalization and Environmental Restoration Act of 2001
(P.L.107-118).

Prioritization: On Apuil 10, 2009, EPA announced the criteria for funding decisions under the
Brownfields Revolving Loan Funds program, including the demonstrated ability of the revolving
loan fund to make loans and subgrants with Recovery Act funds “quickly” (ie., “shovel-ready”
projects) for cleanups that can be started and completed expeditiously, and the demonstrated ability
to use supplemental revolving loan funds in 2 manner that maximizes job creation.

Shovel-Ready Deadlines: EPA must obligate 100 percent of funds by September 30, 2010.

Transparency and Accountability Requirements: EPA must submit a general plan for the
expenditure of Recovery Act funds to the Committees on Appropriations within 30 days (March 19,

2009) of the date of enactment of the Recovery Act. EPA must submit a report containing detailed
ptoject level information associated with the general plan within 90 days (May 18, 2009) of the date
of enactment of the Recovery Act.”

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts ot subgrants awarded by the recipient.”

Recovery Act Implementation: EPA has awarded grants or provided funds for existing grants or
contracts worth $79 million for 176 Brownfields projects in 39 States, representing 79 percent of the
total apportionment. To view the specific projects, see:

http://transportation.house.gov/singlepages /singlepages.aspx?NewsID=852.

Economic Impact: Creates approximately 2,800 jobs and $500 million of economic activity.

0 Id § 701,
5114 § 1512,



xlv

Page 33

WATERSHED REHABILITATION PROGRAM — $50 MILLION

Recovery Act: Provides $50 million for the rehabilitation of deficient flood damage
reduction projects under the Watershed Rehabilitation Program.

Distribution: Funds will be distributed to rehabilitate aging flood control structures nationwide.

Prigritization; Funds must be allocated to projects that can be fully funded and completed with the
funds appropriated in the Recovery Act, and funds must be allocated to activities that can
commence promptly following enactment of the Recovery Act.

Shovel-Ready Deadlines: The Natural Resoutces Conservation Service (NRCS) must obligate 100
percent of funds by September 30, 2010.

Transparency and Accountability Requirements: Each recipient that receives Recovery Act
funds from a Federal agency must submit a quarterly teport to that agency no later than 10 days

(beginning October 10, 2009) after the end of each calendar quarter. Each agency shall make such
information publicly available by posting the information on a website no later than 30 days
(beginning October 30, 2009) after the end of each calendar quarter. These reports include the
amount of Recovery Act funds received, expended, and obligated, a detailed list of all projects for
which Recovery Act funds were expended or obligated, and detailed information on any
subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation: NRCS has signed contracts worth $17 million to rehabilitate 16
aging dams throughout the country, representing 32 percent of the total apportionment” These
projects will help revitalize rural economies by creating jobs and supporting local businesses that
supply products and services needed for construction. The projects will also ensure that flood
control dams remain safe and protect lives as well as provide decades of flood control, recreation,
and wildlife habitat. To view the specific projects, see:

http:/ /transportation.house.gov/singlepages/singlepages.aspxrNews[D=852,
To view a map of projects, see: http://www.usda.gov/recovery/map/.

Economic Impact: Creates apptroximately 1,400 jobs and $250 million of economic activity.

5214 § 1512,
5 On Apsil 6, 2009, NRCS announced its distribution of Recovery Act funds through this program.
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WATERSHED AND FLOOD PREVENTION OPERATIONS — $290 MILLION

Recovery Act: Provides $145 million for watetshed operations, and $145 million for
floodplain easements,

Distribution: Funds will be distributed by NRCS to improve water quality, increase water supply,
decrease soil erosion, and improve fish and wildlife habitat in rural communities. Other majot
benefits from these projects include improve community safe and health, flood mitigation, sediment
control, and enhanced fish and wildlife habitat.

Prioritization: Funds must be allocated to projects that can be fully funded and completed with the
funds appropriated in the Recovery Act, and funds must be allocated to activities that can
commence promptly following enactment of the Recovery Act.

Shovel-Ready Deadlines: NRCS must obligate 100 petcent of funds by September 30, 2010.

Transparency and Accountability Requirements: Fach recipient that receives Recovery Act

funds from a Federal agency must submit a quarterly report to that agency no later than 10 days
(beginning October 10, 2009) after the end of each calendar quarter. Each agency shall make such
information publicly available by posting the information on a website no later than 30 days
(beginning October 30, 2009) after the end of each calendar quarter. These teports include the
amount of Recovery Act funds received, expended, and obligated, a detailed list of all projects for
which Recovery Act funds were expended or obligated, and detailed information on any
subcontracts or subgrants awarded by the recipient ™

Recovety Act Implementation: NRCS has signed contracts worth $§117 million for 380 projects,
representing 40 percent of the total apportionment. To view the specific projects, see:
http://transportation.house.gov/singlepages/singlepages.aspx?NewsID=852.

To view a map of projects, see: htrp://www.usda.gov/recovery/map/.

Economic Impact: Creates approximately 8,000 jobs and $1.4 billion of economic activity.

s 14 § 1512,
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INTERNATIONAL B ARY AND WATER COMMISSION - $220 MILLION

Recovery Act: Provides $224 million to the United States Section of the International
Boundary and Water Commission (IBWC) to catry out immediate repair and rehabilitation
requirements of existing water supply infrastructure along the U.S.-Mexican border.

Distribution: These funds will allow rehabilitation of approximately 170 miles of deficient levees,
including Rio Grande levees as well as levees in the interior floodways in the Lower Rio Grande
Flood Control Project.

Prioritization: The IBWC has priotitized Recovery Act funds for projects necessary to raise levee
heights and make structural repairs to ensure the levees provide adequate protection during the 100-
year flood, a flood that has a 1 percent chance of occutting in any given year. The levee
rehabilitation is intended to meet standards established by the Federal Emergency Management
Agency (FEMA).

Shovel-Ready Deadlines: IBWC must obligate 100 percent of funds by September 30, 2010.

Transparency and Accountability Requirements: IBWC must submit a detailed spending plan
for funds appropriated under the Recovery Act to the Committees on Approptations within 90 days
(May 18, 2009) of enactment of the Recovery Act”®

Each recipient that teceives Recovery Act funds from a Federal agency must also submit a quartedly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
infotmation on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, 2 detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation: IBWC has awarded contracts worth $45 million for six projects,
representing 20 percent of the total apportionment. IBWC anticipates that all construction projects
will be awatded by the end of 2009. To view the specific projects, sce:

bttp://transportationhouse.gov/singlepages/singlepages.aspx?NewsID=852,

Economic Impact; Creates approximately 6,100 jobs and $1.1 billion of economic activity.

$ 14 Tide X1.
%14 § 1512,
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U.S. ARMY CORPS OF ENGINEERS — $4.6 BILLION

Recovery Act:

1. Provides an additional $2 billion for the Corps of Engineers Construction program;

2. Provides an additional $2.075 billion for the Corps of Engineers Operation and
Maintenance program;

3. Provides an additional $375 million for the Corps of Engineers Mississippi River and
Tributaries program,;

4. Provides an additional $100 million for the Cotps of Engineers Formetly Utilized
Remedial Action Program;

5. Provides an additional $25 million for the Corps of Engineers Investigations
program; and

6. Provides an additional $25 million for the Corps of Engineers Regulatory Program.

Distribution: Distributes funds to the Cotps of Engineers (Cotps), which will determine the
distribution of funds through its existing project selection process. Water resources development
projects include navigation, flood control, hurricane and storm damage reduction, shoreline
protection, hydroelectric powet, recreation, water supply, environmental infrastructure,
environmental protection, restoration and enhancement, and fish and wildlife mitigation projects.

Prioritization: Requires that funds be used for progtams, projects, or activities (or elements of
ptogtams, projects, ot activities) that can be completed within the funds made available in the
Recovery Act, and that will not require new budget authority to complete.

Shovel-Ready Deadlines: The Corps must obligate 100 percent of the funds by September 30,
2010.

Transparency and Accountability Requitements: Beginning 45 days (April 3, 2009) after the
date of enactment of the Recovery Act, the Corps must submit quartetly teports to the Committees
on Approptiations detailing the allocation, obligation, and expenditures of these funds.”

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
repott to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and

57 Jd Tile IV,
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obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgtants awarded by the recipient.”®

Recovery Act Implementation: The Cotps has committed nearly $2.3 billion for 744 Recovery
Act projects in 49 States, Puerto Rico, and the District of Columbia, representing 48 percent of the
total amount of Recovery Act funds allocated to the Corps.” This includes $2 billion for new
contracts and new wotk ordets against existing contracts.

Constructon Program (32 billion): The Corps has committed $717 million for 132 projects. This
represents 36 percent of the apportionment for this program.

Operation and Maintenance Program ($2.075 billion): The Corps has committed $1.3 billion for 515

projects. This represents 62 percent of the apportionment for this program.

Mississippi River and Tributaries Pro: 375 million): The Corps has committed $165 million
for 36 projects. This represents 44 percent of the apportionment for this program.

Formerly Utilized Remedial Action Program ($100 million): The Cotps has committed $59 million

for eight projects. This represents 59 percent of the apportionment for this progtam.

Investigations Program ($25 million): The Cotps has committed $15 million for 48 projects. This
represents 61 percent of the apportionment for this program.

Regulatory Program ($25 million): The Corps has committed $8 million for five projects. This

represents 31 percent of the apportionment for this program.

To view the specific projects, see:

http://transportation.house.gov/singlepages/singlepages.aspx?NewsID=852.

To view a national map of Corps projects, see:
http:/ /www.usace. atmy.mil/recovery/Pages /Projectl ocationsbeta.aspx.

Economic Impact: Creates approximately 139,000 jobs and $23 billion of economic activity.

% 14, § 1512

3 On April 28, 2009, the Corps posted its lists of Civil Works work packages funded by the Recovery Act. Selected
projects are geographically distributed across the United States to provide the nation with inland and coastal navigation,
environmental, flood risk management, hydropower, and recreation improvements.
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FEDERAL BUILDINGS — $5.575 BILLION
GENERAL SERVICES ADMINISTRATION ~ $5.55 BILLION
Recovery Act:

1. Provides $4.5 billion to convert General Services Administration (GSA) Federal
buildings to High-Performance Green Buildings as defined in section 401 of P.L. 110-
140, the Energy Independence and Secutity Act of 2007;

2. Provides $750 million for repait, alteration, and construction of Federal buildings and
U.S. courthouses, and according to Joint Explanatory Statement of the Committee of
Conference, of which $450 million shall be for a new headquarters for the
Department of Homeland Security; and

3. Provides $300 million for border stations and land ports of entry.

Distribution: Distributes funds through existing GSA prospectus and non-prospectus programs.
GSA will determine the distribution of funds through its existing administrative processes.

Prioritization: According to Joint Explanatory Statement of the Committee of Conference, with
regard to funding for High-Performance Green Buildings, funds are focused on projects that will,
throughout the life-cycle of the building, reduce energy, water, and material resource use, improve
indoor environmental quality, and reduce negative impacts on the envitonment, including air and
watet pollution and waste generation.” With regard to funds that are used for new U.S. courthouse
construction, GSA is advised to consider projects for which the design provides courtroom space
for senior judges fot up to 10 years from eligibility for senior status, not to exceed one courtroom
for evety two senior judges.

Shovel-Ready Deadlines: Requires GSA to obligate not less than $5 billion of the funds by
September 30, 2010, and the remainder not later than September 30, 2011.

Transparency and Accountability Requirements: GSA must submit a detailed plan, by project,
regarding the use of funds made available in this Act to the Committees on Appropriations within

45 days (April 3, 2009) of enactment of the Recovery Act, and shall provide notification to said
Committees within 15 days prior to any changes regarding the use of these funds.”

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
repott to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on 2 website no later than 30 days (beginning October 30, 2009) after the end of each

® See Energy Independence and Security Act of 2007, Pub. L. No. 110-140, § 401 (2007).
¢ Amerean Recovery and Reinvestment Act of 2009, Pub. L. No. 111-5, Tide V (2009).
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calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.*”

Recovety Act Implementation: GSA has awarded contracts worth $1.4 billion in Federal
Buildings Recovery Act funds for 288 projects, representing 25 percent of GSA’s total
apportionment. To view the specific projects, see:

http:/ /transportation house.gov/singlepages/singlepages.aspx?NewsID=852.

To put to work Recovery Act funds, GSA has established a national Program Management Office to
oversee Recovery Act projects. The Office is now staffed and operational. GSA has also begun to
hire additional staff to assist in the implementation of these projects.

Released on March 31, 2009, GSA’s Recovery Act spending plan details how it will use the $5.55
billion provided by the Recovery Act. GSA selected the best projects for accomplishing the goals of
the Recovery Act based on two over-arching ctiteria:

> the ability of the project to put people back to work quickly; and
> transforming Federal buildings into high-performance green buildings.

The plan comprises hundreds of projects in all 50 States, Washington, DC, and two U.S. Tertitories,
including:

> constructing 10 Federal buildings and courthouses in five States, Washington, DC, and
Puerto Rico ($733.7 million);

> constructing five border stations and land ports of entty in five States on the U.S.-Mexico
and U.S.-Canada botdets ($300 million);

> modernizing 43 Federal buildings and courthouses in 20 States, Washington, DC, and Puerto
Rico with major projects to convert facilities to high-performance green buildings ($3.17
billion);

> modemizing 194 Federal buildings and courthouses in 48 States, Washington, DC, Puerto
Rico, and the Virgin Islands with limited-scope projects to convert facilities to high-
performance green buildings ($806.9 million); and

> modernizing Federal buildings and courthouses with small projects to convert facilities to
high-performance green buildings ($298.6 million).

Each major modermization project will meet the energy efficiency and consetvation requirements of
the Enetgy Independence and Security Act of 2007 (P.L. 110-140). Each limited-scope
modernization project will all include advanced meters for electricity and water. In addition, if the
limited-scope project includes roof replacement, the roof will be replaced with integrated

6 14 §1512.
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photovoltaic membrane (if flat and in the appropriate geography), maximum reasonable insulation
for the climatic zone (R-50 in colder climates), or a green roof if an integrated photovoltaic roof is
not warranted.

Examples of projects to be funded include:

> construction of the Department of Homeland Security headquarters at St. Elizabeths in
Washington, DC ($450 million);

> construction of the Nogales West U.S. Land Port of Entry in Nogales, Arizona ($199.5
million);

> modernization of the Whipple Federal Building in Fort Snelling, Minnesota, to convett the
building to a high-performance green building ($115 million); and

> modemization of the Edith Green-Wyndell Wyatt Federal Building in Portland, Otegon
(3133 million).

The spending plan, including the complete list of projects, is posted at:

http://www.gsa.gov/graphics /pbs/American_Recovery and Reinvestment Act 2009.pdf

Economic Impact: Creates approximately 154,000 jobs and $27.5 billion of economic
activity.



Liii
Page 41

SMITHSONIAN INSTITUTION — $25 MILLION

Recovery Act: Provides $25 million for repair and revitalization of existing Smithsonian
Institution facilities.

Disteibution: Distributes funds through the Smithsonian Institution’s existing administrative
processes.

Shovel-Ready Deadlines: The Smithsonian Institution must obligate 100 percent of the funds by
September 30, 2010,

Transparency and Accountability Requirements: The Smithsonian Institution must submit 2

genetal plan for expenditures of such funds to the Committees on Appropriations within 30 days
(March 19, 2009) of enactment of the Recovery Act.”

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
repott to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These repotts include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts ot subgrants awarded by the recipient.*

Recovery Act Implementation: The Smithsonian has signed contracts worth $22 million for 13
projects, representing 87 percent of the total appottionment The Smithsonian expects to complete
all construction by December 31, 2010 To vlew the specific projects, see:

. ! . :

Economic Impact: Creates approximately 700 jobs and $124 million of economic activity.

8 14§ 701.
& 1d § 1512,
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EcoNOMIC DEVELOPMENT ADMINISTRATION ~ $150 MILLION

Recovery Act: Provides $150 million for EDA’s economic development progtams, of which
not less than $50 million shall be for economic adjustment assistance under section 209 of
the Public Works and Economic Development Act of 1965, and up to $50 million may be
transferred to federally authorized regional economic development commissions.®

Distribution: Distributes funds to local partrers through EDA’s existing regional allocation and
project selection processes. EDA may transfer funds to the Appalachian Regional Commission, the
Delta Regional Authority, the Notthetn Great Plains Regional Authority, the Northem Border
Regional Commission, the Southeast Crescent Regional Commission, and the Southwest Border
Regional Commission. These Federally authorized regional economic development commissions
may assist eligible applicants in submitting applications to EDA, ot may seek transfers directly from
EDA.

Prioritization: Of the $150 million provided, not less than $50 million must be allocated for
economic adjustment assistance under section 209 of the Public Works and Economic
Development Act of 1965. EDA will allocate the remaining $100 million to either the Public Works
and Economic Development Facilities Program or the Economic Adjustment Assistance Program,
depending on demonstrated needs.

With regard to funding for economic adjustment assistance, the Secretary of Commerce shall give
protity considetation to areas of the nation that have experenced sudden and severe economic
dislocation and job loss due to corporate restructuring.

*

Shovel-Ready Deadlines: EDA must obligate 100 percent of the funds by September 30, 2010,

Transparency and Accountability Requitements: Each recipient that receives Recovery Act
funds from a Federal agency must submit a quarterly report to that agency no later than 10 days

(beginning October 10, 2009) after the end of each calendar quarter. Each agency shall make such
information publicly available by posting the information on a website no later than 30 days
(beginning October 30, 2009) after the end of each calendar quarter. These reports include the
amount of Recovery Act funds teceived, expended, and obligated, a detailed list of all projects for
which Recovery Act funds were expended or obligated, and detailed information on any
subcontracts ot subgrants awarded by the recipient.*

Recovery Act Implementation: On September 25, 2009, EDA reached a milestone by
announcing its final Recovery Act project. In total, EDA announced 68 grants in 37 States totaling

6 Jd Title 11.
6 14 § 1512,
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$147 million, zepresenting nearly 100 percent of the total apportionment.”’ To view the specific

projects, see: http://transportation.house.gov/singlepages /singlepages.aspx?NewsID=852.

EDA funded projects in some of the areas most deeply impacted by the current recession. These
projects target opportunities that will jump start our economy, while at the same time, support
investments that will contribute to sustained economic growth across the country. EDA’s
implementation plan supports a diverse collection of activities, including:

> 23 projects to promote the development of regional innovation clusters, which leverage a
region’s existing competitive strengths to boost job creation and economic growth ($50
million);

> 13 projects to promote business incubation ($37 million);

> 14 projects to promote green jobs ($27 million); and

> five projects to promote trade and help connect regional economies to the opportunities
offered by the global marketplace (§11 million).

Economic Impact: Creates approximately 4,200 jobs and $744 million of economic activity.

$TEDA will use the remaining $3 million for administration and oversight of the grants.
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FEDERAL EMERGENCY MANAGEMENT AGENCY ~ $210 MILLION

Recovery Act: Provides $210 million for Fitefighter Assistance Grants, for modifying,
upgrading, or constructing non-Federal fire stations.

Distribution: Distributes funds through FEMA's existing competitive grant processes. No grant
shall exceed $15 million.

Shovel-Ready Deadlines: FEMA must obligate 100 petcent of the funds by September 30, 2010.

Transparency and Accountability Requirements: Each recipient that receives Recovery Act
funds from a Federal agency must submit a quarterly report to that agency no later than 10 days

(beginning October 10, 2009) after the end of each calendar quarter. Each agency shall make such
information publicly available by posting the information on a website no later than 30 days
(beginning October 30, 2009) after the end of each calendar quarter. These reports include the
amount of Recovery Act funds received, expended, and obligated, 2 detailed list of all projects for
which Recovery Act funds were expended or obligated, and detailed information on any
subcontracts or subgrants awarded by the recipient®

Recovery Act Implementation: Approximately three months after applications for grants were
due,” FEMA, on September 23, 2009, announced 104 grants in 36 States totaling $166 million. This
represents 79 percent of the total available funds.

This ptogram is aimed at creating and saving jobs in recession-hit areas and achieving fircfighter
safety and improved response capability and capacity based on need. )

Economic Impact: Creates approximately 5,800 jobs and $1 billion of economic activity.

68 I, § 1512.
% On May 29, 2009, FEMA released guidance for the Firefighter Assistance Grants program. Applications for grants
were due to FEMA by July 10, 2009.
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COAST GUARD - $240 MILLION

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS ~ $§98 MILLION

Recovery Act: Provides $98 million for the Coast Guard’s Acquisition, Construction, and
Imptrovements program to fund ready-to-go Coast Guard shore facility repair projects. This
funding cannot be used for pre-acquisition survey, design, or construction of a new polat
icebreaker,

Distribution: Distributes funds through the Coast Guard’s existing administtative processes.

Prioritization: Funds are to be used for shore facilities and aids to navigation facilities; for
materials and labor cost increases of prority procurements; and for costs to repair, renovate, assess,
or improve vessels.

Shovel-Ready Deadlines: The Coast Guard must obligate 100 percent of the funds by September
30, 2010. .

Transpatency and Accountability Requirements: The Coast Guard must submit a plan for the
expenditure of these funds to the Committees on Approptiations within 45 days (April 3, 2009) of

enactment of the Recovery Act.”

Each recipient that receives Recovery Act funds from a Federal agency must also submit a quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Bach agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) aftet the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation: The Coast Guard has committed to épcnd $7 million for its
Sycamore Cordova Housing project in Cordova, Alaska, $459,000 for the 378-foot High Endurance
Cautter project, and $49,000 for a water distribution system in Yorktown, Virginia. Preliminary
planning documentation and outlay projections have also been completed on all seven shore
infrastructure projects.

Economic Impact: Creates approximately 2,700 jobs and $500 million of economic activity.

™ 14, Tide VL.
14 §1512.
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BRIDGE ALTERATIONS — $142 MILLION

Recovery Act: Provides $142 million for the Coast Guard's Alteration of Bridges program,
which funds the removal or alteration of bridges that are safety hazards or unreasonable
obstructions to navigation.

Distribution: Distributes funds through the Coast Guard’s existing administrative processes.

Priotitization: The Coast Guard shall award these funds to those bridges that are ready to proceed
to construction,

Shovel-Ready Deadlines: The Coast Guard must obligate 100 percent of funds by September 30,
2010.

Transparency and Accountability Requirements: The Coast Guard must submit a plan for the
expenditure of these funds to the Committees on Appropriations within 45 days (April 3, 2009) of

enactment of the Recovery Act.”

Each recipient that teceives Recovery Act funds from a Federal agency must also submit a quarterdy
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These repotts inclade the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects fot which Recovery Act funds were expended or obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.”

Recovery Act Implementation: Contracts have been awarded and construction has started on
three of the four planned bridge projects totaling $81 million, representing 57 percent of the
available funds.” These three bridges include the Burlington Bridge project over the Mississippi
River in Jowa, the Mobile Bridge project over the Mobile River in Hurricane, Alabama, and the
Elgin, Joliet, and Eastern Railway Co. Bridge project over the Illinois Waterway in Divine, Hllinois.™

Economic Impact: Creates approximately 4,000 jobs and $700 million of economic activity.

2 I, Tide V1.

14 §1512.

7 The Coast Guard plans to have a contract awarded for the remaining bridge, the Galveston Bridge Project over the
Intercoastal Waterway in Texas, by early Februaty 2010.

75 Priot to contract awards and construction beginning, the Coast Guard completed bid documents, advertised bid
solicitations, and held pre-bid meetings for each bridge project.
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MARITIME ADMINISTRATION
SMALL SHIPYARD GRANTS — $100 MILLION

Recovery Act; Provides $100 million for grants to small shipyards for capital improvement
and worker training as authorized by section 54101 of title 46, United States Code.

Distribution: Distributes funds through the Matitime Administration’s existing competitive grant
program. The purpose of the grants is to make capital and infrastructure improvements that
facilitate the efficiency, cost-effectiveness and quality of domestic ship construction, conversion or
repait for commercial and federal government use. This program generally provides 75 percent
Federal funds with 25 percent matching funds from the grant recipient. Grant funds may also be
used for maritime training programs to foster technical skills and operational productivity.

Of the $100 million, $75 million is reserved for shipyards with 600 employees or fewer, and up to
$25 million may be awarded to shipyards with up to 1,200 employees.

Shovel-Ready Deadlines: The Secretary of Transportation shall ensure that funds provided under
this program shall be obligated within 180 days of the date of their distribution.

Transparency and Accountability Requirements: Grant recipients must submit periodic reports
to the Maritime Administration on the use of Recovery Acts no later than 90 days (May 18, 2009),

180 days (August 16, 2009), one year (February 17, 2010), two years (February 17, 2011), and three
years (February 17, 2012) after the date of enactment of the Recovery Act. These reports will be
collected and compiled by the Maritime Administration and transmitted to Congress.

Each recipient that reccives Recovery Act funds from a Federal agency must also submit a quarterly
report to that agency no later than 10 days (beginning October 10, 2009) after the end of each
calendar quarter. Each agency shall make such information publicly available by posting the
information on a website no later than 30 days (beginning October 30, 2009) after the end of each
calendar quarter. These reports include the amount of Recovery Act funds received, expended, and
obligated, a detailed list of all projects for which Recovery Act funds were expended ot obligated,
and detailed information on any subcontracts or subgrants awarded by the recipient.®

Recovery Act Implementation: On August 18, 2009, the Maritime Administration awarded 70
grants totaling $98 million for small shipyard projects in 26 States and Guam. Prior to awarding
these grants, the Maritime Administration solicited applications until the April 20, 2009 application
deadline. The Maritime Administration received 454 grant applications totaling $1.25 billion.

Economic Impact: Creates approximately 2,800 jobs and $500 million of economic activity.

14 § 1512,
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T&EC ittee Transpatency and Acc bility Information by State vader
the American Recovery and Relnvestment Act of 2009 (P.L. 111-5) (Recovety Act)
Submissions Received by T&I Committee (Data Reported as of Septernber 30, 2009)
Percentage of Allocated Funds Associated with Project Stages

Clean Water State Revolving Fund
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contract, and one-half weight to the petcentage of allocated funds assoclated with projects underway.







PROGRESS REPORT ON WATER RESOURCES
INFRASTRUCTURE INVESTMENT

Wednesday, November 4, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON WATER RESOURCES AND
ENVIRONMENT,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room
2167, Rayburn House Office Building, Hon. Eddie Bernice Johnson
[Chairwoman of the Subcommittee] presiding.

Ms. JOHNSON. Good morning. The Committee will come to order.
Today’s hearing will focus on implementing the American Recovery
and Reinvestment Act of 2009. More specifically, we will review
how water-related infrastructure investments have already suc-
ceeded in placing workers back on the job all across the Nation. We
will also emphasize how Federal agencies, States and their local
partners can do more to ensure that these funds are used quickly,
efficiently, and in harmony with the job-creating purposes of the
Recovery Act.

Successful implementation of this legislation is essential to our
collective efforts to turn our economy around and create good, well-
paying jobs in America.

Today, we will hear from Federal, State and local officials
charged with the implementation of the Recovery Act programs
that utilize water infrastructure-related funding. I am particularly
pleased that we will be hearing today from the newly confirmed as-
sistant Secretary of the Army for Civil Works, Ms. Jo-Ellen Darcy.
Ms. Darcy has a long history of working with this Committee as
well as a staffer on both the Senate Finance Committee and Senate
Environment and Public Works Committee. She also is integral to
efforts by the other body to move several water resources develop-
ment acts through the process over the years.

Let me congratulate you for your confirmation and look forward
to working with you.

I am happy to report today that the $4 billion provided by the
Recovery Act for clean water State revolving fund programs, the
Environmental Protection Agency has awarded $3.98 billion in cap-
italization grants to States. This represents nearly 100 percent of
the total available funds. These important funds are allocated to
individual States to construct, rehabilitate and modernize our Na-
tion’s wastewater infrastructure. And further, I would like also to
report that as of September 30, 2009, a total of 873 clean water
State revolving fund projects in 43 States have been put out to bid,
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totaling $1.8 billion. That is 48 percent of the total available funds
for clean State revolving fund projects.

Of these 873 projects that have been put out to bid, 530 clean
water fund projects in 40 States are already under contract. Work
has begun on 394 projects in 36 States totaling $872 million. Moni-
toring the amount associated with projects out to bid, under con-
tract, and underway helps us measure the Recovery Act’s progress.
Unfortunately, critics of the Recovery Act focus exclusively on the
amount of outlays of Federal funds. This approach does not provide
a good sense of Recovery Act progress because infrastructure
projects primarily operate on a reimbursement mode.

For instance, States seek reimbursement for wastewater infra-
structure projects only after construction is underway. Since Fed-
eral outlays may come months after jobs are actually created and
construction has begun, outlays are a lagging indicator of Recovery
Act progress.

While the numbers are promising, I encourage EPA to continue
to take a greater role in facilitating further expenditures of clean
water State revolving funds by individual States. I also would like
to hear about the steps EPA and individual States are taking to
ensure that all States meet the February 17, 2010 deadline for
awarding contracts or proceeding to construction on their clean
water State revolving fund projects. EPA has achieved greater suc-
cess at implementing the Superfund program and comprehensive
initiative to clean up the Nation’s hazardous waste sites, of the
$600 million provided for the Superfund program, EPA has pro-
vided $573 million to existing contracts for 56 projects in 28 States.
That is 98 percent of the total funds for the Superfund cleanup.

And finally, the $100 million provided for the Brownfields pro-
gram EPA has awarded grants, or provided funds for existing
grants or contracts worth 5;9 million for 176 Brownfields projects
in 39 States. This represents 79 percent of the total funds for
Brownfields.

The Recovery Act also provided $4.6 billion to the Corps of Engi-
neers. As of September 30, 2009, the Corps has begun work on 731
Recovery Act projects all across the country totaling over $2.2 bil-
lion. This represents nearly 50 percent of the total amount of funds
allocated to the Corps. My assumption is that all of the Members
of this Committee want the Recovery Act to succeed. Every Mem-
ber of this Committee should want the infrastructure investment
made by this Act to improve the economy, to help create and sus-
tain good-paying jobs and to begin the long-forgotten need to invest
in our Nation’s infrastructure.

I see hopeful signs in today’s testimony, but I remind all of our
witnesses that more must be done to ensure these funds have their
intended effect. I now yield to my Ranking Member, Mr. Boozman,
for any statement he might have.

Mr. BoozMAN. Thank you, Madam Chair, for holding this very
important hearing. Whether you voted for the American Recovery
and Reinvestment Act or opposed the legislation, we in Congress
have the responsibility to ensure the money is spent for its in-
tended purposes.

Some of the stimulus expenditures are of concern. For instance,
the administration has sent more than $2.5 million in stimulus
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checks to the deceased, spent $1 million to build bike lockers and
a bike garage in Portland Oregon, and 1.3 million in Maine for bas-
ket makers, storytellers and a music festival and spent more than
$9 million to restore an abandoned train depot in Lancaster, Penn-
sylvania.

Some might try to rationalize these expenditures, but it is hard
to see how they can be as beneficial as investment in harbor main-
tenance, locks and dams, levee repairs and wastewater treatment
plants. While some have credited the stimulus package for the 3.5
percent grown in GDP for the last quarter, for many families in
America, the recession is far from over as unemployment continues
to rise. The national conference on State Legislatures recently re-
ported that 27 States are forecasting shortfalls for fiscal 2011, the
total at least $61 billion with five more States predicting unspec-
ified budget shortages.

Given the fact that the transportation projects and other infra-
structure projects like flood damage reduction projects, wastewater
treatment projects provide economic benefits to the Nation, the ad-
ministration and the Congress should have placed a higher interest
in the work of the Army Corps of Engineers’ and EPA’s clean water
State revolving loan fund and Brownfields programs. All these
projects put people to work which is another reason to put these
investments high on the priority list.

Since the stimulus bill shortchanged infrastructure investment,
we have to conduct rigorous oversight on the allocation of these
scarce resources and make sure that taxpayers’ moneys are spent
wisely. And I commend Chairman Oberstar, the Chairman of this
Committee, again for having an important hearing such as this so
that we can do that.

On a very positive note, I want to thank the Corps for working
in a way I think that has really been exemplary. We had a situa-
tion that the Corps and the USDA needed to get together and expe-
dite some things, and I think that is the kind of model that we des-
perately need. Those kind of things, as we seek to work together,
the different agencies, cut through the red tape so that we can get
these projects moving is so important.

And I am very familiar with the specific situation where again
the Little Rock Corps, the Corps has acted very, very well, USDA
has done a tremendous job. So those are the kind of things that I
think we are looking for. So with that I yield back the balance of
my time. Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much. The Chair will now recog-
nize Mr. Teague. Mr. Teague was instrumental in getting his
mayor here today. So, he will probably have some words about him
as well.

Mr. TEAGUE. Thank you very much, Madam Chairwoman, for
holding this meeting and you know bringing to light the good
things that have come from this bill and everything, and I appre-
ciate the recognition, and I am also very proud today to welcome
my friend and my fellow New Mexico elected official and my con-
stituent, Mayor Ray Numbly of Druids to the House Transportation
and Infrastructure Committee to testify about the impact that
wastewater infrastructure funds and the American Recovery and
Reinvestment Act have had in my district.
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I ran for Congress not to be a voice at one of the political ex-
tremes, but to be a can-do worker, problem solver and representa-
tive for the communities in my district. Well, as soon as I was
elected, Mayor Nunley came to me with a problem that needed
solving. His town, Ruidoso, had been ordered to complete a waste-
water project that would cost $36 million. And that might not seem
so extraordinary to many of my colleagues who represent larger
population centers, but Ruidoso has a population of approximately
10,000 permanent residents. How are 10,000 people, along with the
residents of Ruidoso Downs supposed to finance a $36 million
wastewater project? The answer, in this case, is to work in concert
with the Federal and State officials to take full advantage of the
American Recovery and Reinvestment Act.

Earlier this year, the Ruidoso project received $6.6 million in
ARRA funds which the mayor and his colleagues pooled with local,
State and other Federal money to get the project off the ground.
There are men and women in hard hats building that facility as
we speak. It is one of six ARRA wastewater projects that we hope
to see in my district. Mayor Nunley represents the kind of respon-
sible, can do, small town local officials we have many of in my dis-
trict. I am proud to be here with him today and look forward to
his testimony.

Thank you. And I yield back.

Ms. JOHNSON. The Chair now recognizes Mr. Cao.

Mr. CA0. Once again, on behalf of my constituents in Orleans
and Justin parishes, I would like to extend my thanks to the Chair-
woman and also to the Ranking Member for holding this important
hearing today. My district is still contending with the aftermath of
Hurricane Katrina, especially in regards to the issue of storm pro-
tection. As you know, my district has been waiting for almost 4
years for the Army Corps of Engineers to install storm protection
mechanism as mandated by Congress.

In June of 2006, temporary hydraulic pumps with gates were
constructed at Lake Pontchartrain. Critics say these are not the
most reliable options and would question their ability to pump and
protect the city. Others say we can do an adequate enough job over
the next 3 to 5 years. In June, 2007, I-walls were replaced at the
points of breach after Katrina, the 17th Street, Orleans Avenue
and the London Avenue canals.

On June 15, 2006, congressional funding for 100-year-storm pro-
tection was signed into law with the Emergency Supplemental Ap-
propriations Act For Defense, the global war on terror and the Hur-
ricane Recovery of 2006. Specifically, Congress appropriated $804
million for the Army Corps of Engineers to build pumping stations
at the 17th Street Orleans Avenue and London Avenue canals. Ad-
ditionally, supplemental spending were authorized and funded for-
tifications of existing, internal pumping stations systems city wide.

Under this authorization, the Corps studied three options for de-
livering this increased storm protection, options 1, 2 and 2(a).

Option 1 would create a pump at Lake Pontchartrain and no
other engineering or buildout of walls. Option 2 would build a new
pump at Lake Pontchartrain deepening and widening the canals
and thickening out the internal pumping stations. This pump
would have to lift water up extra 5 feet from the outfall canal due



5

to it being widened and deepened. The pump specifications would
require more horsepower and would provide pumping capacity of
12,500 cubic feet per second. Option 2(a) would be the same as op-
tion 2 with an additional pumping station to pump areas of Old
Metairie to the Mississippi River.

I know that this is a contentious issue between the Army Corps
of Engineers and the State of Louisiana. I hope that through this
hearing as well as through my questioning, we can address some
of the issues that I am concerned with; one, the controversy be-
tween option 1, options 2 and 2(a), as well as some of the delays
that I have seen in regard to with the Army Corps of Engineers
and some of the other issues that would I like for the panel to dis-
cuss in connection with hurricane protection as well as other
projects that are water related.

So again, I would like to thank the Chairwoman and the Rank-
ing Member for holding this hearing, and I hope that the Recovery
Act money will be implemented in a way that will provide greater
protection for my people in the Second District of Louisiana. So
thank you very much.

Ms. JOHNSON. Thank you very much. The Chair will now recog-
nize the distinguished Chair of the Full Committee, Mr. Oberstar.

Mr. OBERSTAR. Thank you, Madam Chair, for holding this hear-
ing, and Mr. Boozman for continuing on the commitment that I
made and my colleagues on our side made at the outset of the year
in supporting and advancing the stimulus as we did through pro-
grams under the jurisdiction of our Committee.

We have held, as promised, hearings starting 60 days from sign-
ing into law every 30 days hearing on the progress made by the
various agencies and the State administrators of programs such as
DOT, metropolitan planning organization, State revolving loan
funds and aviation authorities, and I can say that we have a very
good track record to point to. I keep a report card in my pocket.
Any time anybody asks me, I have it right here, it is 30 days be-
hind time right now, but we are updating that. February 17 seems
like 2 years ago, but it was February 17 the President signed the
bill into law.

Thirteen days later, State DOTs are notified of their formula
funding allocations. Federal Highway Administration on that very
day approved its very first project out here in the Maryland suburb
of Silver Spring. Sixteen days later, State DOTs, cities and public
transit agencies were notified of their transit formula funding allo-
cations. And 27 days after signing, the first transit project was ap-
proved in rural Kentucky and the second in Missouri.

Since then, we have 6,700 highway and transit projects on which
work is underway, under contract, on the job, people working,
165,496 direct jobs that are accounted for, that have been paid $6.5
billion in payroll. Those are workers getting a paycheck not an un-
employment check. They have paid so far $900 million in Federal
taxes alone. So they are not tax eaters, they are taxpayers. They
are not unemployment check recipients, they are payroll check re-
cipients.

In addition to those 165,496 direct jobs, there are another
125,000 jobs in the supply chain, in the sand and gravel pits, that
are supplying aggregate to the contractors, the cement plants that
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are supplying cement for ready mix facilities and asphalt suppliers
to the asphalt cement sector and rebar for reinforcing rods in the
concrete highway work being done.

In fencing, in fence posts, in guard rails, in I beams for the
bridges, all of that is supply chain jobs being produced in this coun-
try at the steel mills. In my district alone, let’s say a tertiary effect
is that when the steel mills go back into operation and begin pro-
ducing steel, they need iron ore to make the steel. So the iron ore
mines in my district, which have been shut down since summer of
2008, have called people back to work, have called all but one min-
ing operation.

And that has meant in addition railroad jobs to haul the iron ore
from the mines to the Port of Duluth-Superior and that, in turn,
means every shipload that goes out is 21 additional mariner jobs
who were laid off since last summer.

So we have, I think, a very, very positive story to tell: 67 percent
of the total funding is out to bid, as the charts show; 33 percent
is committed to contracts, 11-1/2 billion, not yet out to bid, but
under the provisions of the Act, still within the timeframe.

The numbers don’t show up in the waste, in the subject of today’s
hearing, the numbers don’t show up as quickly because States do
not seek reimbursement until, for their clean water State revolving
loan fund projects until after construction is underway, similar for
the highway program. It is a reimbursement program. States, State
DOTs advertise for bids, award bids, they have a time delay for bid
contests, there haven’t been any that I know of, and then they
award the contract, work gets underway.

The contractor bills the State. The State then submits its vouch-
er to the Federal Government. The same with the State revolving
loan fund. Projects out to bid, under contract, underway those are
the better measurements of progress.

In our State of Minnesota, where the State public facilities au-
thority under the direction of Terry Coleman and Jeff Freeman,
who have been doing this work for 25 years, they took their $73
million in wastewater treatment funds and additional monies in
the drinking water funds and leveraged it into a $502 million pro-
gram. They have virtually every project under contract, and I have
looked at the list, they are small towns, 2,500 under population
who only had primary treatment, settling ponds that are 40 or 50
years old in some cases.

In one case, a city didn’t have any sewer system at all. All they
had were mound systems and septic tanks leaking into ground-
water. They are not getting sewer, sewage treatment plant, clean-
ing up the groundwater, cleaning up the surface water, huge bene-
fits for future generations.

So, of the roughly $4 billion for the SRF program, total of 873
clean water projects in 43 States have been out to bid for a total
of $1.8 billion. And that is 48 percent.

Now there was a delay and I was unhappy with this getting un-
derway because of the Buy America provision. And I am happy to
report, I have had some conversations, some of you may have had
with our members of the Canadian Parliament, the minister of
trade for Canada came in, the prime minister was here for a visit,
and I said [speaking French].
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I said we are one country in North America, we are a single
economy, but we have different systems. And those issues have
now been to resolved. The result has been that new American man-
ufacturers have taken hold. There is a process of treating waste
with ultraviolet lighting, they said oh, we don’t have such systems.
And do you know what? Within 30 days, there was an American
company that perfected the process, got up and running. They are
operating and they are making the equipment. And those are addi-
tional jobs created by stimulus by the Buy America provision.

Pushed American ingenuity rises to the challenge.

And, we have seen the—just in summary—and I also want to say
that the bids are coming in lower, 25 percent lower on highway and
transit projects and on wastewater treatment prices so that Min-
nesota’s $500 million may reach to $600 million and the same with
other States.

We have overall, in the GSA, the aviation projects, most of which
are that is 100 percent of the aviation funds are under contract and
about half of those have been completed already because airport
authorities can move faster, those of you, Mayor, I am sure you
would welcome such an opportunity, they can advertise for bids,
take the bids, award the bids and hold the contract for up to a
year, while all of a sudden the money appeared like manna in the
desert for the Israelites in the Old Testament.

And now they have got the money and they awarded the contract
and work was underway and completed. Completed. And they go
on to the next project. So aviation funds have been very expedi-
tiously committed, total, 13,313 transportation, nontransportation,
projects, $42.5 billion, 66 percent, over two-thirds of all the money
is under contract, underway, jobs, and as I said earlier, they are
not only working, $6.5 billion in payroll has been paid out, but
those workers have paid $900 million in Federal taxes so far.

Not only are they not drawing an unemployment check, they are
getting a payroll check and they are paying taxes on it and they
are contributing, and they are buying.

I tell a touching story of Joyce Fisk, a truck driver for a con-
tractor in Minnesota, working on Interstate 35, in the southern end
of my district. I went up to the job site. The foreman called the
truck over. It was one of the great big belly dumpers. And Joyce
was driving that truck. She jumped out, she said “Oh, you’re Jim
Oberstar, oh.” She gave me a big hug and said “"Thank you, I am
back at work. Six weeks ago, my husband and I were sitting across
the dinner table looking at each other, where do we go now? Our
unemployment checks are gone. Our health insurance ran out in
December. Thankfully we haven’t had an illness in the family. We
have got 2 months savings to pay the mortgage for the next 2
months. What are we going to do with the boys? We have two
boys.” They usually send them to summer camp.

We hugged each other, cried, and just sat there. And the next
day, Knife River construction called and said report for work next
Monday. We won a stimulus bid. And now, she said, if I can get
1,200 hours on the job, I will have my health insurance restored.
My husband will have his restored. We are paying the mortgage
out of our earnings. And yes the boys went to summer camp.
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There are thousands of these human interest stories all over
America. Putting people back to work. And while I have been pa-
tient with some of the slowness of getting started, some of the dif-
ficulty that States have had, not the Federal, Federal funds all
went out. States have dragged their feet on it. We have had a re-
port card, and we have reported on those States, and we have
called them to account. And within 30 days they turned around.
They got projects out to bid and on the job. That is the way this
program is supposed to work.

I called the county engineers in my district together and I said,
I expect you to get this program working. All of you have a job. You
have got a payroll. There are 30,000 construction workers in Min-
nesota who don’t. Your job is to put them to work. By damn, they
got the message and they are doing it. And we are going to stay
on this all the way through this program. That is the purpose of
this hearing.

And Mr. Cao, I understand your frustration. But those are 100
percent Federal funds. They should be put out, they have been
awarded under the disaster relief program, those projects, Lake
Pontchartrain and the pumps and all the rest that you’re talking
about that is vital, there is no reason that work shouldn’t be under-
way and we will work with you to make sure that that happens.

I thank my colleagues for their indulgence for my enthusiasm
this morning.

Ms. JOHNSON. Thank you very much. The Chair recognizes, Mr.
Brown.

Dr. Ehlers.

Mr. EHLERS. Thank you, Madam Chair. Just a quick question, I
know this is not appropriate during an opening statement but I am
very concerned about how much of the money is going to the Great
Lakes and I hope you will cover that issue from both standpoints
obviously. One concern, the Corps of Engineers project, is the pole-
sized log which we have authorized, close to a decade ago in this
Committee, and I understand that still not, no action is being
taken out of the funds that have made been made available to start
getting construction on that job. Michigan has the highest unem-
ployment rate of any State of the Nation. I would think that it
would be a high priority to steer money to Michigan. And there isa
golden opportunity, a project waiting to go as far as I know. And
I would hope the Corps would get to ball in that point and take
action soon.

Also, the Great Lakes issue has continued to affect a lot of peo-
ple. And, I know we have some visitors here from Arizona and New
Mexico who would love to have part of the Great Lakes, and would
love to have the problems we are having. But clearly, the pollution
problems that are there have to be addressed. And I would hope
that some of the stimulus money is going there as well.

And so, I hope the EPA, I know you have allocated additional
funds for the Great Lakes, but I hope they accomplish two things,
one is to improve the environment, and the other is to put people
back to work, which is sorely needed in our State.

So, since I probably won’t be able to stay long enough to ask you
those questions, I, at least, wanted to make those points. And if
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you wish to respond in writing, I would very much appreciate it.
Thank you very much, and I yield back.

Ms. JOHNSON. The Chair recognizes, Mr. Hare.

Mr. HARE. Thank you, Madam Chair. I want to thank you and
Ranking Member Boozman for holding this important briefing
today, and I want to commend you for the sense of duty you have
in leading this Committee in effective oversight of the implementa-
tion of this landmark legislation, the American Recovery and Rein-
vestment Act, and its funding of crucial water resources and infra-
structure projects. As we all know, the current economic slowdown
has caused the loss of many jobs and the downturn of many sec-
tors. These factors and others have caused many economists to call
the current situation the worst since the Great Depression.

While we are still battling the causes and effects of the slow-
down, the American Recovery and Reinvestment Act of 2009 has
provided crucial funds to strengthen the infrastructure and work-
force of this Nation. Included in the Recovery Act is $13.5 billion
for existing Federal programs that invest in water infrastructure
programs or provide assistance to States for such projects.

Five Federal agencies and one commission have been provided
with funds from the Recovery Act for water resources and infra-
structure projects. U.S. Army Corps has received $4.6 billion, the
Bureau of Reclamation $1 billion, U.S. Department of Agriculture,
natural resource conservation service, agricultural watershed pro-
gram has received $340 million, and $220 million has been allo-
cated for the Department of State’s international and water bound-
ary commissions levee and damn upgrades.

As T speak, these Recovery Acts are delivering infrastructure im-
provements that are creating jobs and strengthening this economy.
I am proud to say that my home State of Illinois is currently bene-
fiting from the numerous Recovery Act investments. As of late Au-
gust of this year, the State has been allocated $179 million from
clean water State revolving fund, $79.5 million from the drinking
water revolving fund, and these Recovery Act funds are improving
the water infrastructure and resources of the 17th District of Illi-
nois and will continue to invest even more in the economic develop-
ment of west central Illinois and across this country.

It is now upon the Subcommittee to ensure that these crucial Re-
covery Act funds are being used effectively. I look forward to hear-
ing from our witnesses this morning. I would like to again thank
Chairman Oberstar, our Chair and Ranking Member Boozman for
holding this important and educational hearing. I look forward to
]([))urktestimony. Thank you very much, Madam Chair, and I yield

ack.

Ms. JOHNSON. Thank you very much. Mr. Hall.

Mr. HALL. Thank you, Madam Chair and Chairman Oberstar for
being here as well, and the Ranking Member for holding this hear-
ing. Thanks to all of our witnesses on this distinguished panel
today.

And before I say anything else, I must say as a representative
from New York, we don’t have a witness from New York here, so
perhaps Director Gritzuk from Arizona could help explain to our
State authorities in New York how—I am sorry, in Arizona, how
Arizona could have 88.8 percent of their clean water projects out
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to bid, whereas we in New York at this point only had 17.3 percent
of these projects out to bid.

This project, the stimulus dollars, the bill itself, and especially
the clean water revolving loan fund, was intended to create jobs as
well as to clean up our water. And this is not a time to take your
time with contracting processes. We should get these jobs started.

I have seen in the last year the requests to my offices in the dis-
trict go to well more than the majority water requests from the 43
municipalities I represent, either problems with wastewater facili-
ties or drinking water facilities and drinking water quality.

I am also concerned that we see a more robust investment in re-
newable sources of energy that do not emit CO2 and that increase
our energy efficiency, an issue I pursued since coming to Congress.

When we passed the Recovery Act last winter, I was pleased to
see the green reserve as part of the clean water and safe drinking
water State revolving loan funds. The eligible activities under this
section include allowing water utilities and local governments to in-
vest in energy efficiency upgrades. I am pleased that in my district,
the city of Beacon, will use recovery funds to install 400 noise log-
ging leak detectors along 60 miles of distribution mains saving en-
ergy and water. These will help the city to identify and reduce
their losses of water and save the energy that is required to run
pumps.

In Duchess County, the county will use Recovery Act funds to re-
direct storm water to bioretention and filtration areas from interior
roads and parking lots that would otherwise just run off into storm
drains and cause flash flooding, which we have experienced more
and more of in recent years.

At the Beakman and east Fishkill town halls, projects like this
are being done to reduce storm water impacts to the Fishkill Creek,
which is flooded. By the way, the Corps of Engineers is doing a
study on that and the other creeks in Duchess County to see what
can be done to prevent these small but quick rain events resulting
in flash floods. So I am curious as to how many of the projects are
that funded under the SRF Green reserve were directly related to
energy efficiency as well as water efficiency and how those projects
benefit clean water and increase the safety of our drinking water
in the communities I represent.

I look forward to your testimony, and especially look forward to
hearing from Arizona as the Number 3 State as how they could in-
struct New York, which is ranked number 36 in terms of the speed
with which we have gotten these funds out, put people to work and
started to fix our drinking water problems. I yield back.

Ms. JOHNSON. Thank you very much. We will now go to our wit-
nesses. We have one panel, the Honorable Jo-Ellen Darcy, assistant
secretary of the Army for Civil Works, U.S. Corps of Engineers of
Washington, Ms. Nanci Gelb, deputy director, Office of Ground
Water and Drinking Water, Office of Water, U.S. Environmental
Protection Agency, Washington, Secretary John Hanger, Pennsyl-
vania Department of Environmental Protection, Harrisburg, Penn-
sylvania; Mayor L. Ray Nunley, City of Ruidoso, Ruidoso, New
Mexico, and Mr. Michael Gritzuk, director of the Pima County Re-
gional Wastewater Reclamation Department, Tucson, Arizona.
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TESTIMONY OF HON. JO-ELLEN DARCY, ASSISTANT SEC-
RETARY OF THE ARMY FOR CIVIL WORKS, U.S. CORPS OF
ENGINEERS; NANCI GELB, DEPUTY DIRECTOR, OFFICE OF
GROUND WATER AND DRINKING WATER, OFFICE OF WATER,
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY;
SECRETARY JOHN HANGER, PENNSYLVANIA DEPARTMENT
OF ENVIRONMENTAL PROTECTION; MAYOR L. RAY NUNLEY,
CITY OF RUIDOSO, RUIDOSO, NEW MEXICO; AND MICHAEL
GRITZUK, DIRECTOR, PIMA COUNTY REGIONAL WASTE-
WATER RECLAMATION DEPARTMENT

Ms. JOHNSON. You will be recognized in the order which your
names were called. And I now recognize Secretary Darcy.

Ms. DARrcY. Thank you, Madam Chairwoman, Ranking Member
Boozman, Chairman Oberstar and distinguished Members of the
Subcommittee. I am Jo-Ellen Darcy, the Assistant Secretary of the
Army for Civil Works. Thank you for the opportunity to testify be-
fore the Subcommittee today to discuss the implementation of the
civil works appropriations in the Recovery Act. I will summarize
my statement here and ask that my full statement be entered into
the record.

The Recovery Act provides funds to meet the intent of the Presi-
dent and Congress to quickly put our fellow citizens to work and
to help in the recovery of the Nation’s economy. Using Recovery Act
funds to carry out work on Corps of Engineers civil works projects
already has begun to contribute to the Nation’s economy, environ-
ment, safety and the quality of life. The Recovery Act provides
funding to the Corps to accomplish these goals through the devel-
opment and restoration of the Nation’s water and related resources.
There is also funding to support permitting activities for protection
of the Nation’s regulated waters and wetlands and cleanup of sites
contaminated as a result of the Nation’s early efforts to develop
atomic weapons.

Total Recovery Act funding of $4.6 billion for civil works is pro-
vided in six accounts. We have $2.075 billion for our Operation and
Maintenance account, $2 billion in the Construction account, $375
million in the Mississippi River and Tributaries account, $25 mil-
lion in the Investigations account, $25 million in our Regulatory ac-
count and $100 million in the Formerly Utilized Sites Remedial Ac-
tion Program.

The Corps is following the Recovery Act’s general principle to
manage and expend funds to achieve the Act’s stated purposes, in-
cluding commencing expenditures and activities as quickly as pos-
sible consistent with prudent management and consistent with the
President’s direction to agencies to ensure that Recovery Act funds
are spent responsibly and transparently and that projects are se-
lected on merit-based principles.

Nearly all of the $4.6 billion appropriated for civil works has
been identified for specific civil works projects and activities. As of
October 30, 2009, and this number I am going to give you, is up-
dated from my submitted testimony because that was the Sep-
tember 30th number, but this is the October 30th number, the fi-
nancial obligations total $2.38 billion which is nearly 52 percent of
Recovery Act funds available. As of that same date, outlays had
risen to $428 million.
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There are 731 civil works projects with Recovery Act funded
work underway across 49 States and in Puerto Rico and here in
Washington, DC.

Eight recovery projects have been completed to date, including
the navigation channel for the Oakland Harbor Deepening Project
in California.

Under the environmental infrastructure program, 50 project
partnership agreements have been executed around the country for
projects with a total Federal cost of $66.3 million. Seventy-five per-
cent of all Recovery Act contract actions have been awarded to
small businesses. Of the $2 billion in contracts awarded, 48 percent
of the total dollar value was awarded to small businesses.

In addition, larger companies receiving civil works contracts are
encouraged to hire local small business as subcontractors.

In addition to selecting civil works projects that will produce
long-term benefits to receive Recovery Act funding, projects were
selected in part to maximize private sector employment impacts by
achieving most work through contracts and by awarding the con-
tracts in a short period of time.

In the Civil Works program where the Corps contracts directly
with private firms, the stimulus effects begin with the contract
award. This is when the contractor begins to hire workers, order
materials and equipment and take other steps to complete the
work creating ripples through the economy. As a result, stimulus
impacts on the Civil Works program are more closely related to ob-
ligation of Recovery Act funds primarily through contract awards
rather than through the subsequent outlays which provide pay-
ments to contractors only for work they already have completed or
for supplies and equipment they already have purchased.

Overall, the investment of civil works Recovery Act funds will di-
rectly support approximately 50,000 jobs, although job impacts
vary depending on the type of work. In addition to the direct jobs
supports, these investments will support numerous indirect jobs in
industries supplying material and equipment.

Finally, additional jobs will be supported as the direct and indi-
rect income from Corps contracts generates increased consumer
spending.

Just recently I spoke at the opening of a Recovery Act funded
project, the Corps’ first veterans curation project laboratory in Au-
gusta, Georgia. The Augusta site is the first of three veterans
curation project laboratories that the Corps will open with $3.5 mil-
lion in Recovery Act funding. The labs are an innovative approach
to supporting returning and disabled veterans of all branches of the
military service with jobs and training in a variety of technical
skills. At the same time, the labs will advance the curation of ar-
cheological and historic properties that have come into the Corps’
possession over the years as a result of construction at its water
project sites around the country. Veterans working at the three
labs will be trained in computer, photographic and scanning tech-
nologies that will be applied to the rehabilitation of Corps archeo-
logical collections and their associated records. The technical skills
learned at the labs also will be transferable to potential future jobs
outside the labs, improving job opportunities for the veterans who
work in these labs.
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I thank you, Madam Chairwoman, and Members of the Sub-
committee for the opportunity to testify, and I would be happy to
answer any of your questions.

Ms. JOHNSON. Ms. Gelb.

Ms. GELB. Chairman Johnson, Ranking Member Boozman,
Chairman Oberstar and distinguished Members of the Sub-
committee, thank you for the opportunity to appear before you
today to discuss the progress and accomplishments that the U.S.
Environmental Protection Agency has made in the implementation
of the American Recovery and Reinvestment Act of 2009.

I am here today instead of Craig Hooks EPA’s senior accountable
official for ARRA, who is home with the flu. My name is Nanci
Gelb, and I am EPA’s Office of Water, and I have served as the
senior official for the Recovery Act overseeing the $6 billion pro-
vided to water infrastructure programs.

The Recovery Act provided $7.22 billion for specific programs ad-
ministered by EPA, the clean water State revolving fund, the
drinking water State revolving fund, Superfund, Brownfields, un-
derground storage tanks and the clean diesel programs. The major-
ity of these funds totaling $4.7 billion are specified for programs
under the jurisdiction of this Subcommittee, the clean water State
revolving fund, Superfund and Brownfields.

Since Mr. Hooks appeared at the Full Committee hearing in
July, EPA has made progress and has had significant accomplish-
ments in its implementation of the Recovery Act in distributing
funding and in providing support and assistance to recipients work-
ing on Recovery Act funded projects.

As you will see in the written testimony, we have several success
stories to tell. We have obligated more than $7 billion over 99 per-
cent of the $7.22 billion made available to EPA thus far, and many
projects are well underway. As the Agency senior accountable offi-
cial Mr. Hooks is responsible for meeting the Recovery Act’s re-
quirements for oversight, results and unprecedented transparency.
And in this role, he leads a stimulus steering committee comprised
of senior managers from across the agency to monitor Recovery Act
implementation on a weekly basis.

I am pleased to report that this committee has been successful
in navigating a number of critical issues including providing guid-
ance on Davis Bacon and Buy America requirements.

To date, EPA has issued three national public interests and 23
project specific Buy America waivers. We expect additional project-
specific waiver requests in the coming months and will continue to
closely monitor implementation of the Act.

In addition to ensuring appropriate oversight and accountability,
EPA has been proactive in providing assistance to States in Recov-
ery Act implementation. For example, EPA’s staff is actively in-
volved in reviewing every State SRF program and have already vis-
ited 49 States to assess individual project status. We have also
made EPA contractors support available to States in order to di-
rectly assist communities in need.

Personally, Mr. Hooks and I have reached out to States to offer
guidance and assistance in implementing the Recovery Act. Last
month, he met with representatives from the National Governors
Association to listen to their concerns about the challenges they
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face in accomplishing the goals of the Recovery Act. He also sent
an e-mail to Recovery Act leads in each State regarding the fund-
ing requirements associated with the drinking water and clean
water State revolving funds and offered assistance from EPA in an-
swering their questions or in overcoming any issues in order that
the States are able to meet the February 17, 2010, deadline.

I have concern about the ability of some States to meet this
deadline. Mr. Hooks and I have placed personal calls to officials in
several States that appear to be facing challenges in meeting the
deadline. During those calls, we explain the process for meeting the
requirement and listen to their concerns.

In addition, we have provided guidance and offered additional as-
sistance to each State. We are working diligently to assist States
in meeting the deadline in order to avoid having to reallocate
funds. However we know that States are working hard to meet this
deadline. The State of Minnesota provides an excellent example of
States’ efforts, Minnesota’s public facilities authority and pollution
control agency have worked aggressively and today have 88 percent
of their available clean water State revolving funds under contract
for construction equal to over $70 million. Construction has begun
on 18 different projects around the State. This work not only with
provide significant improvements to Minnesota’s water infrastruc-
ture, but provides jobs for its citizens.

Another challenge has been the requirement that States allocate
20 percent of their SRF dollars to promote the implementation of
green infrastructure projects. These types of projects support the
development of a green workforce and can provide long-term bene-
fits that exceed those associated with traditional environmental in-
frastructure projects. To date, 14 States have met this requirement
totalling more than $355 million. We further expect that the rest
of the States will meet the requirements by February 17, 2010.

We look forward to continuing to work with this Subcommittee,
our Federal, State and tribal partners and members of the public
as we continue to assist our State partners and other recipients to
fulfill the goals of the Recovery Act in an efficient and timely man-
ner. Thank you again for inviting EPA to testify here today, and
I look forward to answering your questions.

Ms. JOHNSON. Thank you very much.

Mr. Hanger.

Mr. HANGER. Thank you. Madam Chair. I appreciate the oppor-
tunity to appear before the Committee. Pennsylvania is certainly
being buffeted by the economic storms that started in December
2007 and then took a turn with the worse with the Lehman bank-
ruptcy that threatened a depression in September 15, 2008. A lot
of people in Pennsylvania are suffering. We have lost 200,000 jobs.
Our unemployment rate is at 8.8 percent, which is actually a full
point below the national unemployment rate, but again, a lot of
Pennsylvanians are hurting and suffering through no fault of their
own.

One Pennsylvania company, USX, an icon of the U.S. economy,
for example, went from 100 percent of capacity in the summer of
2008 to 40 percent of capacity by December of 2008. Again, the peo-
ple who work at USX had nothing to do with that tremendous loss
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of demand for their product and the thousands of people that suf-
fered as a result.

Pennsylvania, like virtually every State, has a substantial back-
log of water and wastewater projects that need funding. Our infra-
structure is aging and needs repair. And investing in water and
sewer infrastructure creates so many wins that it is hard to count
them all. Water and sewer investments puts people to work right
now in manufacturing materials like concrete and steel, water and
sewer investment requires engineering and other professional serv-
ices, water and sewer investment requires construction work, and
once completed, water and sewer investments creates facilities that
then must be operated 24 hours a day, 7 days per week and 365
days per year.

ARRA specifically has specifically provided $220 million to Penn-
sylvania for drinking and wastewater infrastructure improvement
projects that will help create more than 5,500 jobs throughout the
Commonwealth. In addition, in July 2008, the Pennsylvania Gen-
eral Assembly provided $800 million for water and sewer invest-
ments and then the voters of Pennsylvania in November of 2008
approved another referendum of $400 million for further invest-
ment.

In combination with the ARRA funding, Pennsylvania has al-
ready awarded funding for nearly 170 projects. We started doing
that in April of 2008. The ARRA money with the State funds is

roducing an incredible range of good outcomes in Pennsylvania;
538.4 million for seven projects to eliminate direct, discharges of
raw sewerage to our streams, $34 million to eliminate 1,216 mal-
functioning on-lot systems, including a community in Adams Coun-
ty, where a $5.1 million loan is creating a new wastewater treat-
ment plant; $179 million for 17 projects to eliminate or reduce com-
bined sewer overflows; $105 million for 17 projects to reduce nutri-
ents and sediments to the Chesapeake Bay, like the $5.9 million
grant awarded in Huntington County to install improvements to
the wastewater treatment plan that will reduce both nitrogen and
phosphorus.

In addition, the ARRA required 20 percent of all funds be di-
rected to green infrastructure projects. We have already authorized
62 green infrastructure projects. These projects will save energy, 15
million kilowatt hours, 51.5 million of annual savings; it will save
water, 1.5 million gallons of water, it will save reduce pollution 1.3
million pounds of nitrogen, 4 million pounds of phosphorus, reduce
carbon emissions 36 million pounds of carbon emissions, it will
plant 29 miles of forested buffers to protect our rivers and so on.

In summary, to date, Pennsylvania has put out to bid 85.8 per-
cent of the clean water State revolving fund, we are under contract
61.2 percent of all funds, and we have 48.8 percent of projects un-
derway.

The money that Federal taxpayers have paid is precious money,
and Governor Rendell has made it very clear that it is our respon-
sibility to make sure that every single cent do as much good as pos-
sible as quickly as possible. And that is what we are working on
Pennsylvania every day. We understand that this is an opportunity
on, in fact, invest in our future and deliver to our children and
grandchildren valuable assets and not simply a debt. This is a real
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investment in the future of Pennsylvania and the future of the
United States.

We in Pennsylvania are very thankful to you, Madam Chair-
woman, and to the Congress for making these funds available, and
we are doing our very best to be good stewards of these funds.
Thank you Madam Chairman.

Ms. JOHNSON. Thank you very much.

Mr. Nunley.

Mr. NUNLEY. Madam Chairman, Members of the Subcommittee,
distinguished Members of the House, thank you for inviting me
here. I thank you for inviting me to come and be before you today.

On behalf of the citizens of the Village Ruidoso and the city of
Ruidoso Downs, I would like to thank you and your colleagues in
the U.S. House for your assistance in securing approximately $6.6
million for the American Recovery and Reinvestment Act for con-
struction of a new wastewater treatment plant. This issue of build-
ing this facility has dominated our lives in the upper Rondell Val-
ley for a number of years, and I would like to say that we are now
under construction.

The following is a short discussion of this project and the chal-
lenges that we faced dealing with the issue. The project is intended
to replace an existing regional wastewater treatment plant with a
new facility that meets all of the requirements of our various strin-
gent EPA NPDES permit. This facility currently provides services
to the village of Ruidoso, the city of Ruidoso Downs and the Mesca-
lero Arrow Apache Indian reservation.

Mr. NUNLEY. I currently provide services to the Village of
Ruidoso, the City of Ruidoso Downs and the Mescalero Apache Res-
ervation. The current wastewater treatment plant is approximately
30 years old and has a limited capacity of .54 million gallons per
day. The proposed new plant will have a capacity of 2.5 million gal-
lons per day in Phase I and an ultimate processing capacity of 3.75
million gallons per day in Phase II. Phase I is scheduled to be oper-
ational through 2015, Phase II through 2030.

More importantly, the new plant will have a capacity to meet the
EPA standards—very strict standards by the way—of .1 milligrams
per liter of phosphorous and 1.0 milligrams per liter of nitrogen.
We are not aware of any other local government, State, or Federal
jurisdiction that has both of these standards included in its NPDES
permit. The plant is being built to those capacities in order to meet
the nutrient requirements of the permit, as well as it being able
to provide sewer service to the significant number of tourists and
part-time residents that visit during the summer months and other
holiday times.

As a result of two lawsuits, the village is required to finish con-
struction by December 2010. And I would like to say that at this
point, we are on time with our construction and we are on budget.
Phase 1A is a sludge handling facility and was completed October
2009. Phase 1B is a filtration part of the treatment facility and is
also under construction. And we also will have a UV operational
piece of equipment at the end of the plant whenever it is finished.

The total cost of the project will be 36 million. The cost is being
borne by a total population of approximately 10,000 permanent
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residents that can increase to over 35,000 on specific holidays and
weekends.

In order to meet this very stringent funding requirement to build
a facility, the village and the city need to rely on a number of fund-
ing sources. The first major funding source was obtained in a series
of grants from both EPA and the State of New Mexico appropria-
tions, totaling about 8.5 million from both communities. The second
funding source has been general obligation bonds in the amount of
12.6 million for Ruidoso and $500,000 for Ruidoso Downs. As a re-
sult, the total bonding capacity of each jurisdiction has now been
completely utilized.

The third funding source has been loans obtained through USDA
in the amount of 8.7 million for Ruidoso and 1 million for Ruidoso
Downs. The final component and most important component has
been the $6.6 million allocated through the ARRA program.

In order to repay these bonds and loans, the residents of the vil-
lage of Ruidoso have added a wastewater fee that is dedicated to
repayment. These fees are financially significant and represent ap-
proximately a 34 percent increase for a typical residential water
and sewer bill. Given the general state of the economy, these addi-
tional fees are a burden to many of our residents. But we have also
created 85 new jobs to date, going to about 150 when we are in full
swing with the construction.

This project included a number of issues which needed to be ad-
dressed in order for the project to be commenced. The first issue
was completion of the actual design, the PER. The project initially
was designed to address phosphorous only. And when we were
about halfway complete through that engineering process, we got
a note from EPA that we needed to also address our nitrogen
standard. Both of these are very strict standards.

The project included a number of issues which needed to be ad-
dressed in order for the project to be commenced. The first issue
was completion of the actual design. The project initially was de-
signed to address phosphorous only. And when design was—I read
that already. I am sorry, Madam Chairman.

Other issues included having to purchase a large portion of the
site from the U.S. Forest Service. This action was unanticipated,
but completed successfully within the construction time line needed
to be in full cooperation and assistance of the Lincoln National For-
est.

While there are unforeseen problems, the project has created po-
tential opportunities that may provide long-term solutions to water
availability in this part of the Hondo Valley; namely, water reuse.
In this type of program, effluent is intercepted along the main in-
terceptor line via scalping plants. The solids are sent to the re-
gional wastewater treatment plant and the grey water directed to
a series of potential users and uses, including a recharge of our two
lakes, aquifer recharge, irrigation of golf courses and other open
spaces. This type of system will allow the village to use the same
gallon of water multiple times versus single use that is in place
now.

This type of strategy also helps to minimize the impact of the
current and any future NPDES permits by reducing the amount of
effluent being piped into the river, the Ruidoso. Limiting outflows
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of the Ruidoso will make it easier to comply with these discharge
standards. Eliminating flow would eliminate the need for a permit
altogether.

We, the village of Ruidoso and the City of Ruidoso Downs, would
like to let the membership of the House of Representatives know
how much the residents of the valley appreciate their assistance
and support for the funding provided by the ARRA program. We
also want to tell the membership that the residents here appreciate
the value of water and its conservation and that we are working
diligently to maximize the sustainability of its value to our commu-
nities.

If anyone has any questions, they should feel free to call me. My
number is on here. I will stand for questions today. And without
reading any further, I would like to say that I appreciate, Mr.
Oberstar, your exuberance. It was very good. And I want to tell you
how much we all appreciate you down in southern New Mexico.
Water is a priority down there. And if I had the ability to annex
the Potomac, I would do it. Thank you very much.

Ms. JOHNSON. Thank you very much.

Mr. Gritzuk.

Mr. GRITZUK. Chairwoman dJohnson, Chairman Oberstar and
Ranking Member Boozman and Members of the Subcommittee,
thank you for your leadership and commitment to providing in-
creased water infrastructure funding through the American Recov-
ery and Reinvestment Act. It is a great pleasure for me to be here
to testify on behalf of the benefits of this program to my utility and
to our community of the funding that Congress and the administra-
tion provided by passing ARRA. It is also my pleasure to be testi-
fying on behalf of the National Association of Clean Water Agen-
cies.

I would like to begin by thanking Chairman Oberstar, Chair-
woman Johnson, and the Members of the Committee and the Sub-
committee for their leadership in ensuring that the stimulus bill
contained approximately $6 billion for the State revolving loan
funds, 4 billion for the Clean Water Revolving Fund and 2 billion
for the Drinking Water Fund. So we thank you for that.

As this Subcommittee know, according to the EPA, the CBO and
GAO, the Nation’s wastewater and water infrastructure faces a
daunting funding gap of approximately $500 billion over the next
20 years. When discussions regarding a stimulus package started,
NACWA performed a survey of its members, demonstrating that
the nation’s POTWs had approximately $17 billion in shovel-ready
projects that would stimulate the economy and, at the same time,
improve the Nation’s environment.

The need for funding was further underscored by the impacts to
utilities from the most severe economic downturn since the Great
Depression, impacts that are still resounding at my utility and util-
ities across the country.

Given these challenges, funding from the ARRA that my depart-
ment received has been very, very helpful to us. ARRA funding
strongly supported our plant interconnect project, which is a key
component of our regional optimization master plan, which pri-
marily is a regulatory driven program. This project connects the de-
partment’s two major water reclamation facilities for optimal utili-
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zation of treatment plant capacity and meets the wastewater needs
or wastewater growth needs in Pima County through the year
2030. This is no small accomplishment, taking into account the fact
that Pima County has grown by more than 50 percent since 1990.

Funding provided by ARRA made it possible to move forward
more expeditiously with this project that includes constructing 5
miles of large-diameter intercepter sewer lines between the two
treatment facilities. The project will greatly increase operation
flexibility and will have a significant impact on the local economy
while improving Pima County’s wastewater infrastructure. In fact,
the combination of the $8 million in low-interest loans and the $2
million in principal forgiveness provided by the ARRA will result
in savings of over $3.2 million in financing costs alone over the 15-
year term of the loan, and will supplement an additional $33.1 mil-
lion in funding that is expected to create approximately 170 to 200
jobs.

The additional subsidization and grant component of the stim-
ulus bill, and grant funding more generally, constitutes sound na-
tional policy because it does not require local governments to as-
sume new debt as part of the Federal program to stimulate the na-
tional economy. The stimulus funding is a welcome benefit in Pima
County where we are experiencing a general unemployment rate of
approximately 8.2 percent, an unemployment rate in the construc-
tion sector of nearly 17 percent.

While critics might point out that our project would have been
completed over time without stimulus funding, which is true, im-
mediate funding contributed to the benefit of increased employ-
ment for one of the hardest-hit unemployment areas of the Nation.
In addition, the ARRA funding is helping Pima County to put mu-
nicipal dollars that it saved towards other water quality projects
that would have otherwise been delayed, adding additional eco-
nomic and environmental benefits to our communities.

States are doing everything they can today to get the money out
quickly. But it is critical that these efforts be guided by the goals
of job creation and shovel readiness rather than just on their pre-
existing priority criteria or single indicators such as affordability
and median household income.

In conclusion, there is little doubt that the investments provided
by the ARRA were a good first step in reversing the years of declin-
ing Federal investment in our Nation’s water infrastructure. Again,
I would like to thank this Subcommittee, the Committee for its
leadership, and look forward to any questions you may have.
Thank you.

Ms. JOHNSON. Thank you very much.

We will start the first round of questions. I would like to say to
the Members that we are looking forward to four votes coming up
in the next 15 minutes or so. So we might want to speed up our
questions so we won’t have to have our witnesses wait so long.

I have a question for Ms. Gelb, as well as Secretary Hanger. Ac-
cording to information that has been provided to the Committee by
the States, there is a wide range of success among States in getting
Recovery Act funding out of the door and getting the projects un-
derway.
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In the State of Pennsylvania, for example, over 80 percent of the
State Revolving Loan Fund projects are out for bid, and almost 50
percent out for contract, and yet in my own State of Texas, only
4 percent of the projects designated for the revolving fund monies
are underway. And, similarly, in the home State of our Ranking
Member, Mr. Boozman, I understand no projects are yet underway.

I applaud EPA’s role in making sure that these funds move; how-
ever, I would like your opinion on why the States are having such
a difficult time. I don’t know if it is the red tape or whatever. Your
testimony notes that EPA has offered assistance to States to help
get the money out of the door and States willing to utilize—are the
States willing to utilize your assistance?

Ms. GELB. Thank you, Madam Chair. Yes, the States have as-
sisted in a number of ways through Webcasts, through State visits
and a number of opportunities. What we are learning is that the
numbers may not tell the entire story. The States are in various
levels of progress. The numbers right now, while we are not seeing
much success in the number, what we are learning from the indi-
vidual State visits and from my personal calls to States is that
many States are in the last months of reviewing and opening bids.
And as soon as those bids are opened, they will be putting their
dollars under assistance, dollars in contract. And they assure us
that they will be able to meet the February 17th deadline.

Mr. HANGER. Madam Chairwoman, in Pennsylvania—I really can
only speak to Pennsylvania. I have no knowledge about what is
going on in other States. But in Pennsylvania, we have, I think, a
number of things that have enabled us to move the money through
what is and should be a serious process.

I mean, this is a lot of money, it is public money and it requires
proper bidding processes, awarding processes and the like. But in
Pennsylvania, we have institutions in place that have a lot of expe-
rience, moving water and wastewater projects. Every year we do,
in a typical year, around $300 million of wastewater and water
projects with State money. So we have an administrative infra-
structure in place that is expert at moving projects.

And certainly the stimulus money then was added to the normal
course of business in Pennsylvania. And I think that is the main
reason why Pennsylvania has been successful in getting a signifi-
cant number of projects out to bid and under contract.

The second reason is leadership. Governor Rendell has made it
very, very clear that Pennsylvania State government, with the
Clean Water State Revolving Fund, must do everything that we
can to move this money. It is very precious money. We have a lot
of Pennsylvanians hurting through no fault of their own. And we
also have aging infrastructure. And this is actually a tremendous
opportunity to put people to work in our steel and concrete indus-
tries and our construction industries and, at the same time, make
a significant dent in the backlog of aging infrastructure and pass
to our children, again, valuable assets that are going to continue
to deliver tremendous public health, environmental, and economic
benefits for decades, decades, long after this economic crisis is over-
come. And we will overcome this economic crisis in part because of
the Recovery Act.

Ms. JOHNSON. Thank you very much.



21

Mr. Boozman.

Mr. BoozMAN. Madam Chair, I would yield—let Mr. Brown go
ahead and proceed.

Mr. BROWN OF SOUTH CAROLINA. I thank my friend for yielding.

Madam Secretary Darcy, I guess my question would to be you.
I represent the coast of South Carolina which has two ports,
Charleston and also Georgetown. And we met with Secretary
Woodley during the stimulus debate and we were able to get fund-
ing for the Charleston Harbor, which is a pretty viable port, but
we weren’t able to get any money for Georgetown. And Georgetown
is a rural—part of Beaufort County, although it—part of South
Carolina, but it is a vital port.

We are in a Catch-22 now. In fact, we just had a discussion with
the port yesterday, the Governor who came down. And the head-
lines in the news was "Port Needs 8.3 Million Plus to Dredge
Channel.” Governor Sanford and this port discussed funding.

The problem we have had with Georgetown is that it is one of
those ports that it is almost a Catch-22. We don’t have enough ton-
nage being shipped out to equal a million-ton requirement, I guess,
for some of the other ports. But we are in a situation—and I would
like to read you a quote from this article that said, “The shipping
channel needs more depth to handle large cargo ships asking to
come to Georgetown, said port director, David Schronce. The depth
in the channel in some areas is now only 22 feet. Carolina Pacific,
a company that makes wood chip briquettes is using smaller ships
to get into the Georgetown until they can get the depth they need
to grow their tonnage. Schronce said four companies have pending
contracts to ship their products out of the Port of Georgetown,
could mean about 4.4 million tons of cargo.”

We are dealing with a community that has probably got almost
13 percent unemployment and the port is certainly the nucleus
that drives the economy for that community. Is there anything that
we could do to be able to round up some funding for that port so
that we could create those jobs that are so necessary for that com-
munity?

Ms. DARcY. Congressman, I am not familiar with the specifics of
your particular port, but I expect that in evaluating the projects for
the ARRA funding, it probably did not meet the criteria that we
had to use in order to select those. But I will look further into it
for you.

Mr. BROWN OF SOUTH CAROLINA. I appreciate that because I rec-
ognize we don’t have the tonnage in order to qualify for the fund-
ing. But if we don’t get to the 27 feet back again, we won’t be able
to attract those industries that come in. And could you tell me
whether the Corps made the decision or OMB made the decision
not to fund that port?

Ms. DARCY. Sir, it would have been a Corps decision, but we fol-
lowed the criteria that were given administration-wide on the kinds
of projects that would qualify under the law.

Mr. BROWN OF SOUTH CAROLINA. I would certainly appreciate
you looking into it, because it is like the chicken or the egg. If we
don’t have the deep—the depth there, the ships can’t come and the
jobs can’t be created. So I certainly appreciate you looking into that
for us.



22

Mr. OBERSTAR. Would the gentleman yield?

Mr. BROWN OF SOUTH CAROLINA. Yes, sir.

Mr. OBERSTAR. Following up on the gentleman’s question, I
would like to know whether this project, the channel deepening, is
an already authorized project. Do you know that offhand?

Ms. DARcY. I don’t. I don’t know offhand. I don’t want to tell you
the wrong answer.

Mr. OBERSTAR. If it is an authorized project and it is not at the
depth authorized in current law, then it could have been eligible
for funding under the Recovery Act. If not, it would have been con-
sidered a new start, and new starts were eliminated from consider-
ation in the Recovery Act. The Recovery Act was to fund only those
that had already been authorized and underway. So I will work
with the gentleman on this issue, and with the Corps, and we will
get to the bottom of his concern.

Mr. BROWN OF SOUTH CAROLINA. I thank the Chairman. The
only thing I have to support it is this article from the newspaper
that said, if dredging is done, the shipping channel could be
brought back to the required depth of 27 feet. So I would assume
this has got an authorized depth of 27 feet. So I assume it would
not be a new start.

Thank you, sir. And thank you, ma’am, too.

Ms. JOHNSON. Thank you very much. We might have to recess
and return because of the number of questions. Congresswoman
Edwards.

Ms. EDWARDS. Thank you, Madam Chairwoman. I wasn’t certain
I would get in. My question actually goes to Ms. Gelb, and it is ac-
tually about the green reserve. And I am curious as to whether in
the green reserve that you are familiar with a letter that was actu-
ally sent to the EPA by a coalition of environmental groups asking
about some of the criteria around the use of the funding and selec-
tion and prioritization of the projects.

So I wonder if you could tell me whether you have some thoughts
about the criteria for ranking green-reserve projects and the financ-
ing of stand-alone green projects, because they might not be eligi-
ble, then, to receive full financing under the Recovery Act.

And also one of the questions goes to using the water efficiency
as a priority for actual water savings rather than some of the
projects which don’t seem to prioritize water efficiency.

And then lastly, linking energy efficiency directly to the goal of
clean water. So for example, not funding projects like getting sort
of efficient vehicles as part of the funding, because funding is so
limited for these kinds of projects. And I wonder if you could just
speak to this.

Ms. GELB. Thank you, Congresswoman. Actually I am not sure
which letter you are referring to. But if I could talk for just a
minute about what EPA is doing to ensure that the green project
reserve is used as intended, the ARRA, as you know, requires at
least 20 percent of each capitalization grant be spent on green in-
frastructure projects, so long as there is sufficient applications and
we are assured that most States are able to do that part. Our goal
is for all States to utilize the funding and, as such, we have set out
clear definitions in our March 2nd program guidance of what en-
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ergy efficiency, water efficiency, green infrastructure and innova-
tive projects are.

Additionally, we have issued guidance explaining the type of so-
licitation that is needed in order to meet our requirements in the
event that a State has difficulty finding such projects. Our guid-
ance provides detailed examples of projects that meet the defini-
tions, and we are working with States when there are any ques-
tions about particular projects on the list. Only the portion of a
project that actually meets the definition counts toward the 20 per-
cent reserve. If a project is not on the categorical list that we have,
the State must present a business case that would explain how the
program meets one of our goals. And then we review that business
case, in concert with the State, in order to count it towards the 20
percent requirement.

We know this is a new business model. As such, are working
with the States and hoping to make it a success. As I said, I am
not familiar with the particular letter you are referring to, but
would be glad to look into that and get back to you.

Ms. EDWARDS. That would be great. What I would like to do is
actually, Madam Chairwoman, submit for the record—it is a letter
dated September 25th that actually salutes you for what you are
doing on the fund but looks into

Ms. JOHNSON. We need to have a recess and return, so we can
all get over in time to vote. You will be recognized as soon as
we——

Ms. EDWARDS. Thank you. But I would like to submit this for the
record. Thank you. Then you will have it.

[The information follows:]
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Alliance for Water Efficiency *American Rivers * Center for
Neighborhood Technology * Citizens Campaign for the Environment
Natural Resources Defense Council * River Network

Peter S. Silva

Assistant Administrator for the Office of Water
U.S. EPA Headquarters

Ariel Rios Building

1200 Pennsylvania Avenue, N'W.

Mail Code: 4201M

Washington, DC 20460

September 25, 2009

RE: Revised Guidance for the State Revolving Fund “Green Reserve”

Dear Mr. Silva,

The American Recovery and Reinvestment Act (ARRA) set a new precedent for the use
of State Revolving Funds for sustainable water infrastructure. By providing that 20
percent of the money allocated to both the Clean Water State Revolving Fund (CWSRF)
and the Drinking Water State Revolving Fund (DWSRF) was reserved for green
infrastructure, water or energy efficiency and environmentally innovative projects
(collectively referred to as the “green reserve”), states were better able to fund smart
water infrastructure projects with multiple benefits for communities and clean water. As
of August 17", it appears that all states fully used the 20 percent for these purposes,
reflecting a growing demand for innovative water infrastructure. As part of this recent
process, EPA has made excellent progress in explaining and further defining these
opportunities in guidance and outreach to the states.'

Nonetheless, there is an immediate need to build upon this progress to further refine and
improve the guidance to EPA regional staff and the states. Because the 20 percent set
aside for the green reserve will continue as prescribed by the pending federal budget and
because there is a continued demand for these projects, it is essential to provide better
guidance to the states to ensure that the best projects are solicited and funded. We offer
the following comments and suggestions descriptively and with some specific proposed
changes to guidance language (see attachment). As a start, we recommend that the very
thorough ARRA Green Project Reserve question and answer document, revised July 17,
2009, be appended onto the green project reserve guidance. This question and answer
document clarifies many issues and should be explicitly incorporated going forward.

YUS. EPA, Award of Capitalization Grants with Funds Appropriated by P.L. 1111-5. the “American
Recovery and Reinvestment Act of 2009™ (March 2, 2009) and U.S. EPA, American Recovery and
Reinvestment Act. The Green Project Reserve (June 22, 2009).
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Eligible activities

EPA must first make clear to states that all of the activities authorized as part of the green
reserve must also be eligible for funding under the set-aside portion of the SRF. In some
cases, states rejected applications out of hand because these activities have not been
traditionally funded by their state SRF programs or because the “active solicitation”
focused on existing project lists. As a condition of receiving the upcoming 20% of their
SRF allocation, states must agree to make all green reserve activities eligible to receive
assistance and vigorously convey these opportunities to potential applicants. Special
attention should be directed to small and medium-sized communities who may benefit
from more technical assistance to apply for green reserve projects.

Critenia for ranking green reserve projects

While all states will likely fulfill the 20% green reserve, the quality of projects was
variable. In part this can be attributed to the immense pressure under which states were
working to meet the ARRA-imposed deadlines. However, the green reserve will better
reach its goals if states adopt more prescriptive criteria for evaluating and ranking their
green reserve projects. Chio, for example, has a detailed ranking system that awards more
points for items including implementation of a sustainable growth plan, high restoration
potential, and elimination of overflows that threaten public health.” EPA should require
states to review and update project ranking criteria with specific attention to green
reserve projects. EPA should include detailed ranking criteria in their guidance and
require states to either incorporate this guidance into their ranking systems or else adopt
their own comparable ranking system. Such criteria should include performance
measures or benchmarks for water efficiency (¢.g. amount of water actually saved) or
stormwater reduction (e.g. protection or restoration of predevelopment hydrology).

Stand alone versus integrated projects and business case

Green reserve funds should remain available for stand alone projects as well as integrated
“grey” and “green” projects. Because the standard SRF does not include the requirement
for 50% additional subsidization from the ARRA, stand alone projects may be less likely
to be put forward. We recommend that EPA provide information in the guidance about
how to finance stand alone projects that may not have a readily available payment stream.
Specifically, EPA should encourage states to provide higher levels of subsidies, as
opposed to loans, for projects that score higher against the green reserve criteria.
Additionally, following the example set by New York, states should be encouraged to
consider dividing their green reserve into two funding streams — one specifically for
green stand alone projects and one for integrating green reserve into traditional projects.

% State of Ohio Water Pollution Control Loan Fund, Amended 2009 Program Management Plan, Appendix
P — Integrated Priority System
hiip:/www .cpa.state.oh.us/LinkClick.aspx fileticket=hmj5 71 Tqub0%3d&tabid=2207.
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Further, because a business case is required for traditional projects that may in part
qualify for the green reserve, EPA must require that this process be more transparent.
Currently, in only a few cases can the business case memo be found on the web or other
formats otherwise available to the public for review. For example, some states have used
their green reserve money entirely for projects requiring a business case, and yet the
business memo is not available for review. The result is that the public cannot discern the
justification for and content of the green component of the project.>

Generally, the transparency of state TUP lists should be improved. Currently, some lists
denote “green reserve” but not the category of the project (e.g. energy efficiency, water
efficiency) for stand alone projects and nothing about the portion of integrated projects
that are green. Finally, states should strive to better engage the public in the review
process given the multiple benefits that many green infrastructure projects provide.

Connection to 604(b) Funds

Though the 604(b) guidance suggested that these funds could be used to plan for SRF
projects, such an application was not practical because the timing was off (the 604(b)
funds did not have the 1-year deadline). However, we recommend that the new guidance
recommend use of 2009 604(b) funds (if they haven't been expended) or future year
604(b) funds specifically for the planning of stand alone green infrastructure projects.
This will ensure that such projects are more likely to be developed adequately for IUP
lists.

Water Efficienc

Water efficiency is critical to securing sustainable and adequate water supplies across the
country. The green project reserve provided an important opportunity for states to
prioritize and fund water efficiency projects that have historically ranked lower on [UPs
and were effectively shut out from the SRF as a funding source. Still, the water efficiency
projects prioritized were not necessarily ones that would deliver the most water savings,
nor did they prioritize projects based on need. We strongly recommend that EPA
incorporate guidance that would prioritize applicants based on their need for new water
supply as demonstrated by a water supply and conservation plan that includes water
efficiency as one means of securing that water supply. In addition, EPA should
recommend that states rank projects based on the quantity of actual water (not paper
water) saved per dollar invested.

Lastly, EPA should support the development of water efficiency incentive programs
(such as rebates, replacements, etc.) by outlining in the guidance specific allowable
financing mechanisms that would be eligible under the SRF. An example from the
ARRA conference report on Qualified Energy Conservation Bonds states that the bonds
are “to finance retrofits of existing private buildings through loans and/or grants to
individual homeowners or businesses, or through other repayment mechanisms. Other

* State of llinois, EPA ARRA Stimulus — http://www.epa.state. il us’economic-stimulus/funded-
rojects.himl.
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repayment mechanisms can include periodic fees assessed on a government bill or utility
bill that approximates the energy savings of energy efficiency or conservation
retrofits...”*

Energy Efficiency

While energy efficiency is integral to sustainable water treatment operations, funding for
energy efficiency through the SRF must be tightly linked to the goals of clean and safe
water and achieve demonstrable gains over and above the individual goal of improving
energy efficiency. For example, using SRF money to pay for hybrid cars for utility fleets
is not a smart use of limited water infrastructure funds.’ Moreover, there are alternative
sources of dedicated funding for energy efficiency projects. Many states are using green
reserve money to pay for energy efficient pump replacements at wastewater treatment
plants. Replacing standard pumps and other energy efficiency upgrades at wastewater and
drinking water treatment plants significantly reduce a plant’s energy use, operating costs
and have shorter payback periods than replacement with equipment with standard energy
use requirements. While increased energy efficiency is an important goal in itself, such
pump upgrades do not necessarily result in any improvement to water quality or supply
(outside the indirect impacts to water through decreased energy production). We
recommend that EPA include guidance language that ensures that energy efficiency is
tightly linked to water efficiency, improvements in water quality or both, and that there is
a cap on the total amount of money from the green reserve that can be used for energy
efficiency. Additionally, within this category, innovative and integrated energy efficiency
systems including cogeneration and renewable energy sources should be prioritized.

Green Infrastructure

We strongly recommend that EPA make even clearer to states and regions that green
infrastructure is different than traditional, structural approaches to stormwater
management. Despite the strong definition of green infrastructure in the guidance, some
states still had categorically ineligible stormwater management activities, such as
detention ponds, on their preliminary IUP lists. As stated above, states must engage in
meaningful outreach to solicit projects for this category.

Environmental Innovation

We strongly support the continued funding of environmental innovation, an important
opportunity for communities to use new approaches. We would recommend that funding
for decentralized waste treatment focus on “advanced decentralized” approaches that are
truly innovative. Similarly, climate change adaptation is critical and should focus on
adaptation strategies that are flexible and integrated.

* ARRA Conference Report, p.627, http//frwebgate.access.epo.govicgi-

bin/getdoc.cgi?dbname=111_ cong reports&docid=f:hr016.111.pdf.

> See U.S. EPA, dmerican Recovery and Reinvestment Act, The Green Project Reserve (June 22, 2009)
question 14.
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We appreciate this opportunity to comment and look forward to working with EPA to
move towards more sustainable infrastructure and cleaner and safer water.

Sincerely

Katherine Baer
Senior Director, Clean Water Program
American Rivers

Mary Ann Dickinson
Executive Director
Alliance for Water Efficiency

Steve Wise
Natural Resources Program Director
Center for Neighborhood Technology

Dereth Glance
Executive Program Director
Citizens Campaign for the Environment

Nancy Stoner
Co-Director, Clean Water Program
Natural Resources Defense Council

Gayle Killam
Protection and Restoration Program Director
River Network

Cc: Mike Shapiro, Deputy Assistant Administrator, Office of Water
Jim Hanlon, Director, Office of Wastewater Management
Cynthia Doughtery, Director, Office of Ground Water and Drinking Water
Stephanie Von Feck, Office of Wastewater Management
Johnathan Clarke, Office of Ground Water and Drinking Water
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ATTACHMENT - CURRENT EPA GUIDANCE WITH PROPOSED CHANGES
IN YELLOW

ATTACHMENT 7
CWSREF Project Descriptions and Examples for Green Project Reserve

The ARRA requires that at least 20% of each State’s capitalization grant be used to fund
projects referred to as the Green Project Reserve. The following is a set of examples for
projects EPA believes would be eligible. It should be noted that all project eligibility
requirements otherwise applicable to the CWSRF program apply to the Green Project
Reserve.

Under the Green Project Reserve in the CWSRF both entire projects may be considered
for inclusion or appropriate identifiable components of larger projects may be considered
for inclusion. Whatever projects or project components are included, such projects or
project components must clearly advance the objectives articulated in the specific
categories discussed below.

Business Case Requirements for Counting Costs toward the 20% Reserve

There are some types of projects that clearly will qualify towards the 20% Green Project
Reserve, being entirely and explicitly framed as a green infrastructure or a water or
energy efficiency project. However, some types of traditional projects may also have
benefits that may in some cases be counted towards the 20% Green Project requirement.
For such traditional projects (or portion of a project) to be counted towards the 20%
requirement, the State’s project files must contain documentation that the clear business
case for the project (or portion) investment includes achievement of identifiable and
substantial benefits that qualify as Green Project benefits. This same documentation must
be made available to the public with the [UP list and reported to EPA.

The required documentation could be a simple memo but must indicate the basis on
which this project was judged to qualify to be counted toward the 20% requirement. Such
a memo would typically include direct reference to a preliminary engineering or other
planning document that makes clear that the basis upon which the project (or portion)
was undertaken included identifiable and substantial benefits qualifying for the Green
Project Reserve.

Water Efficienc
I Water efficiency is the use of improved technologies and practices to deliver

equal or better services with less water.
1L Projects eligible for assistance include assistance
a. to any municipality, intermunicipal, interstate, or State agency for
construction of publicly owned treatment works defined in section 212 of the
Clean Water Act
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IV.

V.
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1. Planning and design activities for water efficiency that are reasonably
expected to result in a capital project are eligible; to the extent practicable,
such projects should be coordinated with drinking water systems and
projects.

ii. Building activities that implement capital water efficiency projects are

eligible.

b. to public or privately owned projects that implement State Nonpoint Source
Management Plans established under section 319 of the Clean Water Act
i. Planning and design activities for water efficiency that are reasonably

expected to result in a capital project are eligible.

ii. Building activities that implement capital water efficiency projects are
eligible.

c. to public or privately owned projects that develop or implement a
Comprehensive Conservation Management Plan established under section 320
of the Clean Water Act.

i. Planning and design activities for water efficiency that are reasonably
expected to result in a capital project are eligible.

ii. Building activities that implement capital water efficiency projects are
eligible.

Water efficiency projects can be stand alone projects. They do not need to be part

of a larger capital improvement project.

Drinking Water Utilities may apply to the Clean Water State Revolving Fund.

Examples of projects include

a. Installation of water meters to the extent that they secure water supply
savings;

b. Retrofit or replacement of water using fixtures, fittings, equipment or
appliances

c. Efficient landscape or irrigation equipment

d. Systems to recycle gray water

e. Reclamation, recycling, and reuse of existing rainwater, condensate, degraded
water, stormwater, and/or wastewater streams.

f. Collection system leak detection equipment

Energy Efficienc

L

11

Energy efficiency is the use of improved technologies and practices to reduce the
energy consumption of water quality projects, including projects to reduce energy
consumption or produce clean energy used by a treatment works defined in Sec.
212 to expressly meet the goals of the Clean Water Act

a. Web link to EPA’s clean energy site http://www.epa.gov/cleanenergy/

Projects eligible for assistance may not exceed 20% of the 20% set aside for green

project reserve funds. Projects eligible for assistance include:

a. to any municipality, intermunicipal, interstate, or State agency for
construction of publicly owned treatment works defined in section 212 of the
Clean Water Act

i. Planning and design activities for energy efficiency that are reasonably
expected to result in a capital project are eligible.
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ii. Building activities that implement capital energy efficiency projects are
eligible.

b. to public or privately owned projects that implement State Nonpoint Source
Management Plans established under section 319 of the Clean Water Act

i. Planning and design activities for energy efficiency that are reasonably
expected to result in a capital project that would otherwise not be cost
recoverable are eligible.

it. Building activities that implement capital energy efficiency projects are
eligible.

c. to public or privately owned projects that develop or implement a
Comprehensive Conservation Management Plan established under section 320
of the Clean Water Act.

i. Planning and design activities for energy efficiency that are reasonably
expected to result in a capital project are eligible.

ii. Building activities that implement capital energy efficiency projects are
eligible.

Energy efficiency projects can only be pursued as part of a water quality

improvement project. They do not need to be part of a larger capital improvement

project.

Energy efficiency projects can only be pursued as part of a renewable energy

generation project.

Examples of projects include

a. Energy efficient retrofits and upgrades to pumps and treatment processes that
incorporate alternative energy practices.

b. Retrofit or upgrades that allow facilities to recover digester gas and utilize as a
fuel

¢. Retrofit or upgrades that result in energy cogeneration, or combined heat and
power

Green Infrastructure

I

Definition: Green Infrastructure includes a wide array of practices at multiple
scales that manage and treat stormwater and that maintain and restore natural
hydrology by infiltrating, evapotranspiring and capturing and using stormwater.
On a regional scale, green infrastructure is the preservation and restoration of
natural landscape features, such as forests, floodplains and wetlands, coupled with
policies such as infill and redevelopment that reduce overall imperviousness in a
watershed. On the local scale green infrastructure consists of site- and
neighborhood-specific practices, such as bioretention, trees, green roofs, porous
pavements and cisterns. While green infrastructure is considered a stormwater
management approach, green infrastructure does not include detention basins,
earthen dams and other techniques that fail to focus on infiltration,
evapotranspiration and reuse.

IL. Projects eligible for assistance include assistance
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to any municipality, intermunicipal, interstate, or State agency for
construction of publicly owned treatment works defined in section 212 of the
Clean Water Act
i. Planning and design activities for green infrastructure that are
reasonably expected to result in a capital project are eligible.
it. Building activities that implement capital green infrastructure projects
are eligible.
to public or privately owned projects that implement State Nonpeint Source
Management Plans established under section 319 of the Clean Water Act
i. Planning and design activities for green infrastructure that are
reasonably expected to result in a capital project are eligible.
ii. Building activities that implement capital green infrastructure projects
are eligible.
to public or privately owned projects that develop or implement a
Comprehensive Conservation Management Plan established under section 320
of the Clean Water Act.
i. Planning and design activities for green infrastructure that are
reasonably expected to result in a capital project are eligible.
il. Building activities that implement capital green infrastructure projects
are eligible.

I1.  Ifaproject is specifically required by a draft or final NPDES permit, then it can
only be funded through Sec. 212 or Sec. 320 authority

IV.  Green infrastructure projects can be stand alone projects. They do not need to be
part of a larger capital improvement project.

V. Examples of projects include

a.

Implementation of green streets (combinations of green infrastructure
practices in transportation rights-of-ways), for either new development,
redevelopment or retrofits

Implementation of water harvesting and reuse programs or projects, where
consistent with state and local laws and policies.

Implementation of wet weather management systems for parking areas which
include: the incremental cost of porous pavement, bioretention, trees, green
roofs, and other practices that mimic natural hydrology and reduce effective
imperviousness at one or more scales, including constructed wetlands.
Hydromodification to establish or restore riparian buffers, floodplains,
wetlands and other natural features.

Downspout disconnection to remove stormwater from combined sewers and
storm sewers.

Comprehensive retrofit programs designed to keep wet weather out of all
types of sewer systems using green infrastructure technologies and
approaches.

Implementation of comprehensive street tree or urban forestry programs,
including expansion of tree box sizes to manage additional stormwater and
enhance tree health.

Environmentally Innovative Projects
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Projects that demonstrate new and/or innovative approaches to managing water
resources in a more sustainable way, including projects that achieve pollution
prevention or pollutant removal with reduced costs and projects that foster
adaptation of water protection programs and practices to climate change.
Projects eligible for assistance include assistance

a. to any municipality, intermunicipal, interstate, or State agency for
construction of publicly owned treatment works defined in section 212 of the
Clean Water Act

i. Planning and design activities for environmentally innovative projects
that are reasonably expected to result in a capital project are eligible.
il. Building activities that implement capital environmentally innovative

projects projects are eligible.

b. to public or privately owned projects that implement State Nonpoint Source
Management Plans established under section 319 of the Clean Water Act

i. Planning and design activities for environmentally innovative projects
that are reasonably expected to result in a capital project are eligible.
ii. Building activities that implement capital environmentally innovative

projects projects are eligible.

c. to public or privately owned projects that develop or implement a
Comprehensive Conservation Management Plan established under section 320
of the Clean Water Act.

i. Planning and design activities for environmentally innovative projects
that are reasonably expected to result in a capital project are eligible.
ii. Building activities that implement capital environmentally innovative

projects projects are eligible.

Examples of projects include

a. Green Infrastructure/Low Impact development stormwater projects

b. Wetland restoration and constructed wetlands

¢. Advanced Decentralized wastewater treatment systems meaning a system for
treating domestic sewage that is located at or near a site at which the sewage
is generated, provides more effective treatment than a conventional septic
system, and includes a plan and funding mechanism for long-term
maintenance solutions to existing deficient or failing on site systems.

d.Wastewater treatment plant upgrades or retrofits that remove phosphorous for
beneficial use, such as biofuel production with algae.

e. Wastewater treatment plant upgrades or retrofits that utilize nutrient recovery
technology that allows nutrients in sludge to be put to beneficial use

f. Water reuse projects that reduce energy consumption, recharge aquifers or
reduce water withdrawals and treatment costs

g. The water quality portion of projects that employ development and
redevelopment practices that preserve or restore site hydrologic processes
through sustainable landscaping and site design.

h. Projects that use water balance approaches (water budgets) at the project, local
or state level that preserve site, local or regional hydrology. Such an effort
could showcase efforts to plan and manage in a concerted manner, surface and

10
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groundwater withdrawals, stream flow (aquatic species protection), wetland
and floodplain storage, groundwater recharge and regional or local reuse and
harvesting strategies using a quantified methodology.

g Projects that facilitate adaptation of clean water programs and practices to
climate change and that prioritize initiatives that protect or enhance natural
ecosystem functions including protection, maintenance and restoration of
natural infrastructure, increase water efficiency and protect natural flows.
The water quality portion of projects that demonstrate the energy savings and
greenhouse reduction benefits of sustainable site design practices and the use
of green stormwater infrastructure.

Projects that incorporate differential uses of water based on the level of
treatment to reduce the costs of treating all water to potable water standards.
Projects that identify and quantify the benefits of using integrated water
resources management approaches.
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ATTACHMENT 8
DWSREF Project Descriptions and Examples for Green Project Reserve

The ARRA requires that, to the extent there are eligible project applications, a State shall
use 20% of its DWSRF capitalization grant under the ARRA for green infrastructure
projects to address water and energy efficiency improvements or other environmentally
innovative activities. EPA is referring to this provision as creating a Green Infrastructure
Reserve within each DWSRF capitalization grant. This guidance provides clarification of
this provision of the law and examples of projects that might be considered for assistance
from the Green Project Reserve.

EPA anticipates that “water or energy efficiency” projects will likely be the principal
focus of the Green Project Reserve under the DWSRF. However, there may also be
projects, or components of projects, that qualify for consideration under the Green
Infrastructure Reserve in the DWSRF on the basis of application of green infrastructure
or being environmentally innovative.

Under the Green Project Reserve in the DWSRF both entire projects may be considered
for inclusion or appropriate identifiable components of larger projects may be considered
for inclusion. Whatever projects or project components are included, such projects or
project components must clearly advance the objectives articulated in the specific
categories discussed below.

Business Case Requirements for Counting Costs toward the 20% Reserve for
Energy and Water Efficiency

There are some types of projects that clearly will qualify towards the 20% Green Project
Reserve, being entirely and explicitly framed as a green infrastructure or a water or
energy efficiency project. However, some types of traditional projects may also have
benefits that may in some cases be counted towards the 20% Green Project requirement.
For example, lower friction afforded by a new distribution pipe could reduce the energy
needed to pump water through the distribution system. For such traditional projects (or
portion of a project) to be counted towards the 20% requirement, the State’s project files
must contain documentation that the clear business case for the project (or portion)
investment includes achievement of identifiable and substantial benefits that qualify as
Green Project benefits. This same documentation must be made available to the public
with the [UP list and reported to EPA.

The required documentation could be a simple memo but must indicate the basis on
which this project was judged to qualify to be counted toward the 20% requirement. Such
a memo would typically include direct reference to a preliminary engineering or other
planning document that makes clear that the basis upon which the project (or portion)
was undertaken included identifiable and substantial benefits qualifying for the Green
Project Reserve. Although not intended to be an exhaustive list, we have identified a
number of project

12
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and project-related costs below that could count toward the 20%. Examples that would
require a business case are so noted.

Energy Efficiency:

|

L.

1L

Iv.

Energy efficiency includes capital projects that reduce the energy consumption of

eligible drinking water infrastructure projects that expressly meet the goals the

Safe Drinking Water Act.

a. Web link to EPA’s Better Management-Energy page
http://www.epa.gov/waterinfrastructure/bettermanagement_energy.html

b. Web link to EPA’s clean energy site http://www.epa.gov/cleanenergy/

¢. Clean energy includes wind, solar, and geothermal combined heat and power
systems.

Eligible costs associated with energy efficiency projects may not exceed 20% of

the green reserve funds and may include:

a. Planning and design activities for energy efficiency that are reasonably
expected to result in a capital project are eligible.

b. Building activities that implement capital energy efficiency projects are
eligible.

¢. Costs associated with a utility energy or water efficiency audit

Energy efficiency projects can only be pursued as part of project that will either

reduce overall water use or increase water supply quality.

Examples of projects include, but are not limited to:

a. Energy efficient retrofits and upgrades to pumps and treatment processes
(requires business case)

b. Leak detection equipment

¢. Replacement or rehabilitation of distribution lines (requires business case)

Water Efficiency:

L

I

Water efficiency is the use of improved technologies and practices to deliver

equal or better services with less water.

a. WaterSense program Focus on Utilities -
http://www.epa.gov/watersense/tips/util. htm

Eligible costs associated with water efficiency projects may include:

a. Planning and design activities for water efficiency that are reasonably

expected to result in a capital project.

Purchase of water efficient fixtures, fittings, equipment, or appliances

Purchase of leak detection devices and equipment

Purchase of water meters, meter reading equipment and systems, and pipe

Construction and installation activities that implement capital water efficiency

projects.

Costs associated with development of a water conservation plan if required as

a condition of DWSRF assistance.

o RO T
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Water efficiency projects can be stand alone projects. They do not need to be part

of a larger capital improvement project.

Examples of projects include, but are not limited to:

a. Installation of water meters or automated meter reading systems

b. Retrofit or replacement of water using fixtures, fittings, equipment or
appliances (can include rebate programs)

c. Distribution system leak detection equipment

d. Replacement or rehabilitation of distribution lines (requires business case)

Green Infrastructure:

I

Definition: Green Infrastructure includes a wide array of practices that manage
wet weather to maintain and restore natural hydrology by infiltrating,
evapotranspiring and capturing and using stormwater. In the context of the
DWSREF, green infrastructure consists of site-specific practices, such as green
roofs and porous pavement at drinking water utility facilities. In addition to
managing rainfall, these green infrastructure technologies can simultaneously
provide other benefits such as reducing energy demands. While green
infrastructure is considered a stormwater management approach, green
infrastructure does not include detention basins, earthen dams and other
techniques that fail to focus on infiltration, evapotranspiration and reuse.
a. Green infrastructure projects can be stand alone projects. They do not need to
be part of a larger capital improvement project.
b. Examples of projects include, but are not limited to:

i. Implementation of wet weather management systems for utility
buildings and parking areas which include: the incremental cost of
porous pavement, bioretention, trees, green roofs, and other practices
that mimic natural hydrology and reduce effective imperviousness.

ii. Source water protection

Environmentally Innovative Projects:

I

Definition: Within the context of the DWSRF program, “environmentally
innovative projects” would include those that are: (1) consistent with the
underlying project eligibilities of the DWSRF program; and (2) consistent with
the timelines and objectives of the ARRA; and (3) that demonstrate new and/or
innovative approaches to delivering service and/or managing water resources in a
more sustainable way, including projects that achieve public health protection and
environmental protection objectives at the least life-cycle costs,

a. Environmentally innovative projects can be stand alone projects. They do not
need to be part of a larger capital improvement project. Any project which a
State wishes to qualify for funding from the Green Project Reserve on the
basis of being an “Environmentally Innovative Project” would require
business case documentation.

b. Examples of projects include, but are not limited to:

i. Projects, or components of projects, that enable the utility to adapt to the
impacts of global climate change and that prioritize initiatives that
protect or enhance natural ecosystem functions, including protection,
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maintenance and restoration of natural infrastructure, increase water
efficiency and protect natural flows.

ii. Projects, or components of projects, consistent with a “Total Water
Management” planning framework; or other planning framework within
which project life cycle costs (inclhuding infrastructure, energy
consumption and other operational costs) are minimized.
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Mr. TEAGUE. [presiding.] Okay. We will go ahead and reconvene
our meeting here. Some people may still be coming back from vot-
ing and come in, and some have other meetings to go to. So we will
just get right in here.

I would like to ask a couple of questions, if I could, of Mayor
Nunley from Ruidoso. A couple of questions. How many jobs do you
think were created and/or saved with the project for Ruidoso and
Ruidoso Downs? And also where do you think that the project of
the wastewater treatment facility would be if it wasn’t for the
ARRA funds?

Mr. NUNLEY. There are approximately 75 people working down
there now that are new jobs. When we get into full swing with the
project and they start putting the filters in and building a building
for the filters and everything, I think probably around 125 to 150
jobs would be tops.

Your second question?

Mr. TEAGUE. Yes. The second question is where would the project
be if it had not been for the ARRA funds?

Mr. NUNLEY. We were prepared to borrow the money from the
environment department, New Mexico Environment Department.
And it was a little out of our price range, but we were going to
have to do it anyway. And the stimulus package kind of saved our
bacon, to tell you the truth, Mr. Teague. I thank all of you for that.

Mr. TEAGUE. Thank you. And I also thank you for the testimony
you have given us here today. I think it is encouraging to every-
body on this Committee to know that we are having some success
with these programs and they are working.

I did have one more question for Ms. Gelb. As you know, the out-
lays are a lagging indicator of the water infrastructure construc-
tion. The Clean Water Revolving Funds operate on a reimburse-
ment basis. But do you have an idea of how we are progressing
with that and what some of the results are?

Ms. GELB. Thank you, Congressman. Yes, as you said, outlays
are an indicator to date. The clean water SRF has issued $170 mil-
lion in outlays. But again, that is not necessarily our measure of
success. What we are seeing is that as of the end of October, there
are 797 assistance agreements executed with States for about $1.7
billion. We have 740 million, or 20 percent, of our projects totally
under contract. So we are seeing some success as interim mile-
stones.

Mr. TEAGUE. Thank you. And now I will turn to the Ranking
Member, Mr. Boozman.

Mr. BoozMAN. Thank you very much. I guess the question I
have, Ms. Gelb, is we have had a sheet and we have heard testi-
mony that some of the States are having trouble spending their
money and things. Can you help us understand some of the prob-
lems that they are having in that regard? And perhaps whatever
solutions that we can come up with to help our States in getting
this money obligated and spent? Yes, ma’am.

Ms. GELB. Thank you. Yes. There are some new requirements
within ARRA that our State programs were not as familiar with,
as I think you know. While the States may have been familiar with
Davis-Bacon, it has not been applicable to this program before. So
this is a new requirement that the States had to learned.
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Similarly, Buy America requirements were new to the program,
new to us here in headquarters, and we were able to work with the
States, providing them information and guidance and assistance
through Webcasts, through personal site visits and training. That
is just an example of some of the new requirements in a very long-
standing program.

The States, as I think was mentioned earlier, have a lot of his-
tory and a lot of success with the State Revolving Fund programs.
But with these new requirements, it did take a little bit of a learn-
ing curve.

Mr. BoozMAN. At EPA, how many jobs do you feel like have been
created?

Ms. GELB. Job reporting was done through recovery.gov. States
had to provide their information by October 10th. We were ana-
lyzing that information for a couple of weeks after that period of
time. We have preliminary numbers that we have not scrubbed yet
and they are certainly not broken down by programs. So I am not
exactly sure yet what the State Revolving funds would be. And I
would be happy to get back to you when we have that information.
It should be shortly.

Mr. BoozMAN. Mr. Nunley, why such a strict permit on your
community?

Mr. NUNLEY. I cannot answer that definitively.

Mr. BoozMAN. You would be in one of the top 17, 18—I guess
really one of the most stringent—with both of the requirements in
the country.

Mr. NUNLEY. We have been told that we are the most stringent
in the country.

Mr. BoozMAN. So you have the increased cost of putting the sys-
tem in. And then how much more will your operating costs be as
a result?

Mr. NUNLEY. About double.

Mr. BoozMAN. So you have got those ongoing costs that are going

to

Mr. NUNLEY. Yes. We started out with just phosphorous, and
that was a pretty low limit at .1, and then halfway through the
project, when we were engineering the thing, they said, no, we
want nitrogen, too, at 1 milligram per liter. And that just doubled
it, because all the technology and all the engineering that is avail-
able today says that we can’t reach that limb. But we are going to
make every effort to get there and do that.

And the Environment Department in New Mexico is working
with us on that issue. And I cannot tell you that they said we are
going to work with you if you don’t meet that limit, but they have
indicated that they are going to do everything they can to see that
we meet it; and if we don’t meet it, they are going to work with
us on that issue. So it is difficult, but we are going to try to do it.

It is hard. I am concerned about the very, very stringent limits
like that that appear to be coming more and more—that is a tre-
mendous unfunded mandate, and you are blessed you are able to
benefit from the stimulus and some of this other funding. The re-
ality, though, is that you would have had to do that anyway, and
the cost to your taxpayers would have had to have borne all of that
which in some cases—well, you would an great example. It would
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be questionable as to if you could actually do that with your rate-
payers.

Mr. NUNLEY. We have been told by our engineer, who is a very
good firm, that the normal limits for nitrogen is about 10 milli-
grams per liter and they are putting us at 1. And I think part of
the problem is that the previous administration, maybe the pre-
vious two administrations, tried to pick a fight with EPA and tell
them they were unreasonable and they were fighting with the
wrong people.

And when I got elected mayor—I have been in politics for 18
years in Ruidoso, but just 4 years as mayor. But when I got elected
mayor, I knew right away that I had to mend some fences and get
this thing on the road because we were under a court order to fin-
ish it up.

Mr. BoozMAN. One last question, Ms. Darcy. Can you give us an
estimate on the jobs created? And, again, I do—Mr. Oberstar and
I were talking on the way over here about the bridge that was com-
pleted in record time after it failed and things. That was due to
agencies cooperating together instead of having an adversarial rela-
tionship or just not really having a relationship.

So I do appreciate the work that the Corps is doing with USDA
in Arkansas, and it appears that you are doing a good job of doing
that throughout the country. Do you have an estimate on job cre-
ation?

Ms. DArcy. I think by the end of the entire ARRA program, it
is estimated that we would probably have 50,000 jobs as a result
of the 4.6 billion that the Corps was appropriated.

Mr. BoozMAN. Very good. Do you have similar problems—I asked
Ms. Gelb about the end users not being able to spend the money
and stuff. Are we having similar problems like that within the
Corps structure?

Ms. DARcY. No, sir. What we do is obligate the money and give
it to contractors right at the beginning of the contract. So we don’t
give grants or loans, as the EPA and some other agencies do. We
do direct contracting.

Mr. BoozMAN. Good. Thank you, Mr. Chair.

Mr. TEAGUE. Next I would ask Congresswoman Napolitano from
California.

Mrs. NApoLITANO. Thank you, Mr. Chairman. And I am very
glad that we have today’s meeting. So thank you for this very in-
teresting conversation on some of our more important projects.

For Ms. Gelb—and I have already spoken to you briefly because
California’s environmental review did not—many of the projects
didn’t receive the funds because they didn’t have the NEPA clear-
ance. Well, California’s CEQAis more stringent that NEPA, and we
have been trying to figure out how do we allow those projects to
be certified, because they are, in fact, more stringent that our own
Federal requirements.

And I would love to have—I know you don’t have an answer. If
you would look at it, I would love to have you either come back to
some of us that have an interest in it.

Ms. GELB. Thank you, Congresswoman. I would be happy to do
that.
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Mrs. NAPOLITANO. Thank you. And I can tell you that I have
been pleased to work with the Western Region for at least 15
years, and they were the best. So I really thank the agency for all
the work they have done.

I would like to have an idea if there is any way of being able to
find out if you have a backlog on some of these contaminated sites,
because we seem to find them and then, all of the sudden, we have
to go through a whole sequencing to be able to clear them up.

My concern is for water contamination because we have the
drought in the west—Western States for that matter—and any
water that we have that we are able to identify and be able to see
how it stands, we need to be able to clean it up and find the PRPs,
those potential responsible parties, so that we can be able to assure
our communities that they may have additional sources of water,
because there is no new water.

Ms. GELB. Congresswoman, I would be happy to get back to you
on that issue as well. There are a number of issues associated with
that, and I think it would be helpful to have a fuller answer.
Thank you.

Mrs. NAPOLITANO. I really appreciate it.And, Ms. Darcy, I really
have a great respect for the Army Corps. We have worked with
them on several projects in my area and my surrounding commu-
nity. And currently as I have mentioned, we are working on the
Whittier Narrows Dam that the Corps is hoping to be able to do
an update of a feasibility study.

The water replenishment district, the local water replenishment
district is offering to pay for an interim deviation report for 3 years
to allow us to get the funding to be able to do the feasibility study,
a full study. Again, a renewal of the study. Again, we were able
to get 134,000 this budget year. We hope to get the rest of it next
year. And we would like to be able to see how we can get somebody
to say yes to these people who are offering to pay for this interim
study so the Corps can then continue their work. And that is some-
thing that I would very much like to see results on that. I look for-
ward to responding to you.

Mrs. NAPOLITANO. Thank you so very much.

And then we can get back to Ms. Gelb on groundwater and
drinking water. Again, the major focus is to be able to identify
those areas, and if there is a way to be able to have EPA relate
to us so we can then work with all the other water agencies—the
Committees or Subcommittees that have water jurisdiction—Dbe-
cause we need to start looking in the future about being able to
identify those bodies of water that we need to be sure are cleaned
up, and that we help our communities prepare for oncoming
drought that we know climate change is bringing upon us.

Ms. GELB. Thank you. And we will look forward to working with
you further on that.

Mrs. NAPOLITANO. Thank you. The Clean Water State Revolving
Fund, Ms. Gelb, operates on the reimbursable basis. What other
ways can we track construction on these if some of those funds—
since you don’t outlay until the work has already been performed
and the State seeks reimbursement? Are there any number of
projects that have been put out to bid on contracts underway? Is
there a better way to measure the progress?
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Ms. GELB. Thank you. Yes. With two State Revolving Funds, the
Clean Water State Revolving Fund and the Drinking Water State
Revolving Fund, we were looking at ways to measure interim suc-
cess for the States in advance of recovery.gov where the States
would then provide information on a quarterly basis.

We went out with a pilot program to collect information for both
of those systems, and it allows us to assess progress with dollars
and assistance agreements, dollars where—and projects where all
contracts are executed, which is the lead indicator for us on wheth-
er the State is able to meet the February 17th deadline. It allows
us to assess whether funding has been provided in projects for
green infrastructure. And a number of other indicator measures
that let us know the interim success of the program.

Mrs. NAPOLITANO. I am assuming it also helps you help those
States that are lagging behind?

Ms. GELB. Absolutely. In fact, based on the information we re-
ceived in our reporting system, which is updated on a very regular
basis—I get weekly reports—we made contact with 14 individual
States over the last couple of weeks. Mr. Hooks and I personally
made phone calls to the Governor’s Offices of 14 States to make
sure they understood that EPA is there to help them with any
issues or any concerns that they might have.

We want to ensure that those States get over the finish line and
we want to make sure they expend all of their dollars—get all of
their dollars under contract by February 17th.

Mrs. NAPOLITANO. Thank you, Mr. Chairman. And I would sub-
mit other questions for the record.

Mr. TEAGUE. Thank you, Congresswoman Napolitano.

And at this time, one of the things that I have really come to ap-
preciate my first year here is the knowledge and the insight of the
next man that is going to speak, Chairman Oberstar.

Mr. OBERSTAR. Thank you very much, Mr. Chairman. I under-
stand that you have another obligation to attend to. So please feel
free to leave at this time.

Mayor Nunley, I heard your plaintiff appeal early on that caught
Ms. Edwards quite by surprised, that you are looking to annex the
Potomac River. I think there would probably be some objection out
here. But I thought we might look for a lake in northern Minnesota
that no one is using right now. Maybe we could loan it to you.

Mr. NUNLEY. It is my plan to just annex the right-of-way, the
road coming up here, and then we can take the lake in when we
get there. That would be fine.

Mr. OBERSTAR. We want to help you out, because I know New
Mexico is a little short on those things, water. So is Arizona.

Mr. NUNLEY. Can I put that in the paper when I get home, Mr.
Oberstar?

Mr. OBERSTAR. Ms. Darcy, the Corps typically, in the ordinary
course of events on projects, holds funds back on—at the outset of
a project until the project is completed. And I know that the Corps
has done the same with the stimulus funds.

Second, the bids are coming in about 25 percent, on average,
lower than the final design estimates, not only for Corps but for
clean water, drinking water, for the highway and transit projects
as well. We are finding that these dollars are stretching farther
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than we anticipated because of economic conditions and a number
of other factors we don’t need to go into here.

So the question I have is, does the Corps have a plan? Are you
working on a plan for what you are going to do with those addi-
tional dollars?

Ms. DARcY. Yes, sir. As you know, we had a list of 826 projects
that we anticipate spending our funds on. But as you rightfully
point out, some of these contracts are coming in lower because of
the current economic situation. So we are going to evaluate, prob-
ably on a monthly basis, what kinds of other projects might be able
to now become eligible for those funds that we will have—not left
over, but we will be expending in the next several months.

Mr. OBERSTAR. So we can anticipate that sometime in January
or February making a reassessment of where the budget or how
the budget looks at that point, and go back to those 800—well, was
it 836 at the start of this and you have committed to some 4- or
5007

Ms. DARcY. No, so far we have work on the ground ongoing at
731.

Mr. OBERSTAR. 731. Oh, sorry. I missed that.

Ms. DARcY. We will be evaluating maybe even more quickly—I
hope my staff doesn’t tell me otherwise—more quickly than 2 or 3
months from now. I think we will be constantly reevaluating what
money we do have, especially money that comes from contracts
coming in under bid.

Mr. OBERSTAR. Then when we have our December hearing on
stimulus, we are doing it every 30 days.

Ms. DARCY. I am putting it on the calendar, sir.

Mr. OBERSTAR. And it is working. I don’t know about the rest of
the stimulus, but I know the part that is under the jurisdiction of
this Committee we can account for. We know where the dollars are
going, where the projects are, how many jobs have been created,
and what the payrolls are. So we will look forward to seeing that.

I want to come back to the issue Mr. Brown raised; it is not be-
cause he raised it as such, but because it represents a category of
issues that I have heard from colleagues on the floor. You have
Georgetown Harbor with an authorized depth of 27 feet; it is not
operating at that depth. What were the considerations that led to
Eot?awarding funds for channel improvement in Georgetown Har-

or?

Ms. DARcY. Sir, my understanding is that there were many,
many harbors, that were in the same situation as Georgetown Har-
bor, meaning that they had not received operation and mainte-
nance funding in recent years. And Georgetown Harbor was, I
think, one of many that, when we got through our list of the
amount of money we had for operation and maintenance, we had
many more projects than we had money.

Mr. OBERSTAR. So there was a triage of sorts, not in the medical
sense, but you had to make decisions. What were the factors and
why did Georgetown and others fall out?

Ms. DARcY. As I say, I think we had a list of projects that were
eligible for the operation of maintenance funding——

Mr. OBERSTAR. Meaning ready to go under the terms of the Re-
covery Act? What does “ready to go” mean in Corps terms?
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Ms. DARcY. It means that they were able to execute a contract
in a timely manner to do the

Mr. OBERSTAR. Within 120 days?

Ms. DARCY. I believe it was 90. I am not sure if it was 120.

Mr. OBERSTAR. It was 90 days when it left this Committee. It got
extended when it got to 120 days in conference; 120 days to obli-
gate funds. That was not my first preference. I wanted these
projects under contract. So you will get back to us with a response?

Ms. DARcY. Yes. I think the case here is that we had a number
of projects that were eligible and in going down the list we had X
amount of dollars, for—not enough dollars for as many projects
that we had.

[The information follows:]
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INSERT: PAGE 76

All work packages for Operation and Maintenance work (which includes potential
work for Georgetown Harbor, SC) throughout the country were considered
equally. The criteria used was strictly based on award date and all work
proposed for Georgetown Harbor, SC had award dates past the cutoff dates
which were established in order to allocate the limited funding to projects across
the Nation.
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Mr. OBERSTAR. That is right. If the House bill had prevailed, we
would have a whole lot more. And while—I am sorry to repeat my-
self for those who heard it before, but I think it was a mistake to
put the tax cut in this recovery package, although economists with
a broader view of the picture are saying, oh, yes, that has helped
put money in people’s pockets. But I have never received a letter,
an e-mail, or a handshake from anyone— Mr. Boozman, did you?

Mr. BoozMAN. No.

Mr. OBERSTAR. You didn’t get any thank-yous either.

Mr. BoozMAN. But that is generally the case.

Mr. OBERSTAR. No, no, no. People, when they see the road built,
they see the street dug up and the sewer going in, they say, gee,
that is great, thank you; we are seeing results, we are not seeing
any results from that thing, the tax cut thing.

I have been told to keep quiet, the President wanted a campaign,
he won the election, he gets what he asked for. So, all right.

Reconnaissance. Can you tell us how many reconnaissance
projects have been—how much reconnaissance work has been fund-
ed with the Recovery Act?

Ms. DARcY. The Recovery Act dollars, I don’t know offhand.

Mr. OBERSTAR. But it is an eligible item, isn’t it?

Ms. DARcY. I believe it was, yes.

Mr. OBERSTAR. Would you get back to the Committee?

Ms. DARCY. As long as it wasn’t new, right?

Mr. OBERSTAR. Yes. If there were a levee that is way outdated
and really needs to be restored, all it needed was reconnaissance
work done to evaluate the condition, potential costs, potential bene-
fits that—just get back to us with that.

Ms. DARcyY. I will, sir.

Mr. OBERSTAR. There are a number of those that Members have
asked about now that the Recovery Act is maturing and questions
are being raised. So I would like to have that information.

Ms. DARCY. Yes sir.

Mr. OBERSTAR. Ms. Gelb, thank you very much for being here.
Didn’t you apologize for somebody, some senior person who couldn’t
be here?

Ms. GELB. Mr. Hooks is home with the flu. And I think we are
all grateful——

Mr. OBERSTAR. We don’t want him in the room with that. You
are a wonderful representative for EPA. Thank you.

We have, if I recall the numbers rightly from my presentation at
the Rules Committee yesterday on the security for chemicals used
in wastewater treatment facilities, 600,000 miles of sanitary sewer,
200,000 miles of storm sewer nationwide; 16,000 publicly owned
treatment works.

How much of that mileage and how many of these treatment
works are being touched by Recovery Act requests from the States?
And I ask that because EPA doesn’t make those determinations.
EPA sends the money out to the States, they do the implementing.
All this stuff about paperwork and delay, red tape—there was no
red tape. The money all went out.

I read those numbers off at the beginning of this hearing. Those
projects, the dollars went out to the States. They were notified, and
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then it was up to them to act on it. Did you have any—do you keep
track of how much of this work is being addressed?

Ms. GELB. Sir, no. Mr. Chairman, I don’t think that we have on
a national level an accumulation of the number of miles that is
being funded through——

Mr. OBERSTAR. That may not be the best way, but it is one way
of evaluating. So it would be good to ask your State agencies to tell
us what work is being—how many miles are you addressing.

Ms. GELB. We will see what information we can get and then we
will get back to you on that.

Mr. OBERSTAR. It would be interesting to address that issue. We
passed legislation in the 110th Congress and again in this Con-

ress to reauthorize the State Revolving Loan Fund program at
%15-plus billion dollars. It hadn’t been reauthorized in 13 years. At
that time in the course of the hearings leading up to the bill, we
had testimony about the vast number of treatment works that are
well over 40 years old, those that were built in the immediate
aftermath of the Clean Water Act of 1972. When I was sitting
down there at that staff table, an administrator, crafting the Clean
Water Act of 1927, we had $6 billion a year in grants, 80 percent
Federal grants; built a lot of treatment works, the big ones for the
big metropolitan areas.

And then Ronald Reagan came in in 1980, and in his budget in
1981 in the Reconciliation Act, converted the $6 billion—cut 4 bil-
lion out and converted the remaining $2 billion to a State Revolv-
ing Loan fund, which we have today.

That was right at the time when the program was to shift from
70 percent of the money going to the big metropolitan areas—
Mayor Nunley, Mr. Gritzuk—to smaller jurisdictions, those under
50,000 populations, smaller tax base, less revenue to address their
wastewater needs. And right at that time, shifted the burden of
cost to smaller jurisdictions and then didn’t fully fund the program.
And we are way behind.

Now, this stimulus money was to help us catch up on some of
that work. How much of that work do you think we are catching
up on?

Ms. GELB. Mr. Chairman, as you know, the gap in the clean
water infrastructure program is quite extensive. We know that the
ARRA funds were very successful in helping States meet some of
their unmet need up until this point. As you mentioned earlier,
many of the projects are coming in at a bid less than what had
been anticipated, and so luckily the States have had deeper project
lists on their intended use plans. They are able to go further along
in meeting some of the need, being able to stretch their dollars a
little bit further. How much further has yet to be seen. We are still
working with the States on gathering that information. And in
terms of how that addresses the gap, we would be happy to get
back with you with a particular number later on.

Mr. OBERSTAR. I want you to do a calculation for the Committee
on the estimate of what—we know what the backlog is of POTWs,
of sanitary sewer, storm sewer, combined sewer. And we have
passed legislation to deal with it, but the Senate hasn’t acted on
it. It is like the dead letter office. You might as well land it on the
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Moon, and nothing happens because you have to have 60 votes to
blow your nose over in that body. And the needs continue to grow.

So I would like you to do an updated calculation of those facili-
ties that are almost as old as I am, that need updating, the sys-
tems with combined sanitary and storm sewer that need to be sep-
arated. How much of that is being addressed in the funding and
Recovery Act and how much more could be addressed if we have
a second round, which I am working on doing that?

Ms. GELB. Thank you, sir. We will get back to you on your re-
quest.

Mr. OBERSTAR. Now, we have had a request from the Associated
General Contractors to submit a statement for the record, from the
Water and Wastewater Equipment Manufacturers Association, and
from the American Iron and Steel Institute to submit their state-
ment for the record, which, without objection, we will do.

[The information follows:]
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The Honorable James L. Oberstar

Chairman, Transportation & Infrastructure Committee
U.S. House of Representatives

2165 Rayburn House Office Building

Washington, DC 20515

RE: Recovery Act Buy America Requirements
Dear Chairman Oberstar,

On behalf of the Associated General Contractors of America (AGC), | am writing you to express
our concerns in reference to Section 1605 of the American Recovery and Reinvestment Act
which contains new “Buy American” provisions which require “public buildings” or “public
works,” projects funded by the Act to use “iron, steel, and manufactured goods” which are
“produced in the United States.” AGC is among the oldest and largest of the nationwide trade
associations in the construction industry. Founded in 1918 at the express request of President
Woodrow Wilson, AGC represents more than 32,000 member companies in nearly 100 chapters
throughout the United States including 7,000 of the nation’s leading general contractors,
12,000 specialty contractors, and more than 13,000 material suppliers and service providers to
the construction industry. AGC members build a wide array of projects and our membership
consists of open shop as well as union companies; many are family- and employee-owned small
and closely-held businesses,

AGC and its members are a crucial part of the nation’s economic recovery and are currently
working on construction projects across the Nation funded by Recovery Act dollars. We faud
Congress’ goal of creating and retaining jobs through investment in infrastructure and are
supportive of the significant inclusion of infrastructure funding including additional tax and
investment incentives included in the Recovery Act. Had Congress failed to act our industry
might be in much worse shape than it is presently, and it has been our experience that where
contracts with Recovery Act dollars have been awarded, we have seen jobs created and saved.
However, AGC feels that the increased regulatory burden placed on these contracts due to new
unprecedented “Buy American” requirements may be holding the Recovery Act back from
achieving its true employment potential. Our concerns have been particularly focused on water
infrastructure projects receiving funding by the U.S. Environmental Protection Agency which
are critical to our Nation’s public and environmental health.

AGC is concerned that “Buy American” requirements of the Recovery are burdensome and
confusing to contractors, engineers, and the cities and towns who are using Recovery Act
dollars to invest in drinking water and wastewater infrastructure. The requirements have had

2300 Wilson Boulevard, Suite 400 « Arlington, VA 22201.3308
Phone: (703) 548-3118 » Fax: (703) 548-3119 + www.agc.org
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the effect of slowing down the utilization of ARRA funds and are placing an inordinate amount
of extra risk on the contractors, subcontractors, suppliers and manufacturers presenting
unnecessary and unintended barriers to entry to the Recovery Act market, as well as a
restriction on potential employment. These concerns are distinguished by rising unemployment
in the construction industry which has lost another 64,000 jobs in September 2009 and now
faces 17.1 percent unemployment nationwide. According to AGC's analysis 80 percent of layoffs
have occurred in nonresidential construction in September of 2009.

AGC is aware that the intent of that statutory language in Section 1605 of the Recovery Act was
to make sure that Recovery Act dollars help U.S. producers and manufacturers. However,
Congress’ well-meaning intentions, like all protectionist measures, could inadvertently hurt the
downstream U.S. users of those products and expose contractors to unnecessary risk and
increase the potential for unnecessary civil and criminal penaities. AGC believes that greater
flexibility in the application of “Buy American” requirements in the Recovery Act will help to
minimize unintended negative consequences of this policy and realize the goals of creating jobs
through infrastructure investment. AGC remains concerned that there is still a significant
amount of confusion among the construction industry, owners, manufacturers and suppliers
and we have asked Office of Management and Budget (OMB) and the Federal Acquisition
Regulation {FAR) Council to address our concerns when they issue the final guidance for
Recovery Act implementation.

There is still a high degree of confusion among the state and local government contracting
workforce and our members concerning what is required under the statutory language in spite
of extraordinary efforts by Agencies such as the EPA to adapt to these new requirements and
educate stakeholders. We have already seen evidence that this confusion is causing states and
localities and their construction companies to be overly cautious in implementing ‘Buy
American’ requirements not taking into account certain potential exemptions afforded to them
due to misperceptions that certain products are covered that are in actuality not covered under
OMB’s Interim Final Guidance and uncertainty with respect to potential clarifications
forthcoming in OMB’s final guidance which has yet to be issued.

Federal agencies have been subject to ‘Buy American’ requirements under the Buy American
Act of 1933 which requires that 51 percent of the iron and steel used in a project be
domestically manufactured, this statute has traditionally applied to federally procured
construction and projects over a certain threshold and in projects funded by the US.
Department of Transportation (DOT) for the highway and transit program. The Recovery Act’s
Buy American provision, enacted as Section 1605, goes well beyond the original Buy American
Act mandating that 100 percent of the iron and steel used in a project be domestically
manufactured, including manufactured goods which have not been traditionally subject to
these types of requirements. Additionally, this requirement has been further expanded to
programs which have not been traditionally subject to these types of requirements like the



52

AGC to Transportation & infrastructure Committee November 3, 2009

EPA’s federally-assisted State Revolving Loan assistance programs for drinking and wastewater
projects. Expanded requirements also alter current “Buy America” law as it pertains to federal
procurement and U.S. DOT federally assisted programs which have led to confusion, and there
is evidence that despite waiver processes, this provision has slowed down the ability to fund
and start “shovel ready” top-priority projects particularly in federally assisted water programs.

This is worsening an already difficult and confusing situation and has had the effect of causing
many of our international trade partners tremendous consternation and is setting the scene for
potential retaliation by foreign governments, provinces, and municipalities. The construction
industry and its state and local government partners are keenly aware of the additional
oversight and scrutiny that Recovery Act projects will garner, Unfortunately the level of
complexity in the statute and in the rulemaking is creating an environment that only serves to
incentivize an atmosphere of confusion about the ambiguities in the OMB and the FAR Council’s
Interim Final Guidance and the intent of the original legislation. This is particularly problematic
for water infrastructure projects which are dependent on a global supply chain which has not
been preciously subject to “Buy America” or Buy American requirements.

1t is clear from the Recovery Act conference report language that it was the intent of Congress
to ensure that Section 1605 complied with all international agreements and did not impede the
initiation of projects. The broader domestic preference framework has been in effect for
decades, and has developed since the Buy America Act was signed into law and evolved as
other agency specific or sector specific domestic preference laws have been passed. Supply
chains have developed over time to be in compliance with current requirements, however
changes to these requirements in the Recovery Act market place has the effect of limiting
competition, causing delays and increasing costs. Even domestic manufacturers that rely on
global supply chains for specific items, manufactured goods and technologies are struggling to
cope with these new requirements.

OMB’s interim Final Guidance does not address is projects that are partially funded by the
Recovery Act in addition to annual appropriations from Congress, state and local governments,
water authorities, and municipal bonds. Many times the for these projects are being combined
with other dollars, so there is no way to discern when Recovery Act funds are paying for a
particular construction material and when non-Recovery Act funds are paying for it. If Recovery
Act funds are merely supplementing projects funded with non-Recovery Act funds, we have
urged OMB to exempt those projects from coverage. OMB could develop criteria to determine
if a project is classified as a Recovery Act funded project. Depending on the nature of those
criteria, if a project is determined as meeting those requirements, then OMB should clarify that
the Recovery Act rules apply. AGC has recommended that there should be a preference that
mixed-fund projects be treated as non-Recovery Act funded projects to ensure clear application
of the regulations to both contractors and contracting officers.
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Waivers are explicitly allowed under three circumstances: {1) iron, steel, or manufactured
goods are not produced in the United States in sufficient and reasonably available quantities
and of a satisfactory quality; {2) inclusion of iron, steel, or manufactured goods produced in the
United States will increase the cost of the contract by more than 25 percent; and (3) applying
the domestic preference would be inconsistent with the public interest. If a waiver is taken, the
head of the agency has to publish a notice in the Federal Register within two weeks after the
determination is made, including a detailed justification as to why the restriction is being
waived. The use of these waivers should be encouraged and simplified in appropriate
circumstances. The specific two-week timeline for publication in the Federal Register should be
removed and replaced with language requiring publication in the fastest practical manner.

AGC has also asserted that a di minirnis exception should be added to the OMB Final Guidance
in order to limit the detrimental impacts of a very small value piece preventing a company from
providing an entire system on a project. This can happen in many different types of projects
and systems within construction projects which can constitute literally hundreds or thousands
of inputs. The EPA has already granted this type of waiver for Buy American provisions of the
Recovery Act and USDA has followed suit. This nationwide waiver can be applied to materials or
components which constitute five percent or less of the total cost of materials incorporated
into a water infrastructure project funded by the Recovery Act through EPA’s Clean Water and
Drinking Water State Revolving Loan (SRF} programs. This waiver was deemed to be in the
public interest by the EPA in order to ensure that Recovery Act-funded projects proceed within
the timelines established in the legislation while meeting the ultimate goal of the Recovery
Act’s infrastructure component creating and sustaining jobs and investing in our infrastructure.

The provision in the Recovery Act providing that Section 1605 be implemented in a manner
consistent with international obligations of the United States was created to address concerns
that this provision would be contrary to U.S. agreements such as the World Trade Organization
Agreement on Government Procurement and various free trade agreements in which the
United States participates. Unfortunately the trade agreements exception does not apply to
municipal governments {with a handful of exceptions, and even in these cases it is not the full
list of designated countries). Municipalities have little or no experience in applying such rules
and their projects and contracting schedules are often more sensitive to restrictions on the
supply chain, due to the local nature of the projects. The lack of a trade agreements exception
at the municipal level impedes universal understanding and application of the act and has
already greatly increased the time and expense of moving projects forward, contrary to the
objectives of the Recovery Act.

The enactment of this provision is creating great consternation with our international trading
partners and could lead them to retaliate with their own protectionist measures. For example,
the United States exported approximately nine million tons of steel in 2007. The risk to
American steel exports is potentially equal to or greater than the gains that may be realized
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from the Buy American provision in the Recovery Act. Conceivably, other nations might extend
their focus to manufactured goods, now that the U.S. is doing so. In response to these Buy
American measures, other countries would likely choose to echo U.S. legislation by further
restricting the ability of U.S. firms to bid on public contracts. Such action—applied to lucrative
new projects covered by their own stimulus programs—would raise additional barriers to U.S.
manufactured exports.

In conclusion, the Recovery Act, of Buy American provisions have added enormous complexity
and delay the ability of municipalities to move water projects forward and will likely impact
other areas as well like retro-fitting buildings and utilizing certain “green” technologies, slowing
down, rather than promoting the creation of sorely-needed new American jobs. Recovery Act
Buy American requirements represent a vast and confusing departure from the traditional
application of the Buy American Act of 1933. Prior to the Recovery Act, the Buy American Act
applied only to direct federal procurement and USDOT programs setting the threshold for iron
and steel products at 51% American, rather than the 100% American set in the Recovery Act.
These time consuming requirements increase risk, administrative burdens, and the possibility of
civil and criminal penalties. Additionally, confusion regarding the application of Recovery Act
Buy American provisions causes unnecessary confusion for state, local and municipal
procurement officers causing overly conservative interpretations and magnifying delays beyond
expectations.

Buy American requirements are artificially constraining the supply chain, increasing costs and
decreasing efficiency. Many types of equipment that are specified by engineers and
municipalities are preferred for their performance and energy efficiency are not domestically
manufactured or incorporate technologies that or manufactured abroad. Requiring only
American-made products stifles competition, prohibits the procurement of cutting edge
technologies and manufactured goods which will result in projects that don't perform as well,
are less efficient, and cost more. This problem is exacerbated when federal funds are joined
with state and local funds, diminishing buying power of localities, substantially increasing
project costs and causing delays.

Many of the ARRA projects are administered at the local level. However, unlike the Federal
Government, municipalities do not enjoy the benefits of trade agreements. Most states and
nearly all municipalities are not party to international procurement agreements, meaning they
would have no ability to buy from America’s major trading partners such as Canada, the
European Union and others that offer reciprocal access to their own procurement markets. This
is particularly problematic with respect to our largest trading partners. Canadian manufacturers
provide many products to the U.S., and they purchase approximately $7 billion of U.S. water
equipment annually. This provision will also result in retaliation and the loss of export
opportunities for U.S. industries and workers, as countries such as Canada, Australia, Brazil and
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China are moving to and have already adopted their own “Buy Local” rules in response that will
shut our industries and workers out of their procurements.

AGC is thankful that after years of diminishing federal investments Congress is acknowledging
and acting on the tremendous water infrastructure needs in America by making unprecedented
investments in water infrastructure through the Recovery Act and FY10 appropriations. AGC is
grateful to be a part of this Nation’s economic recovery, but it is our hope that the Committee
will consider the market disruptions and confusion the Buy American policy is creating not only
for the Recovery Act, but additional implications of this will inevitably cause as it is added to
additional legislation. If you or your staff would like additional information about what we can
do to ensure that the Recovery Act “Buy American” requirements do not impair job creation
please contact me at your convenience at (202)547-1983 or fowlerp@agc.org.

Sincerely,
&2’}, 7%/(

Perry L. Fowler

Director, Municipal & Utilities Division
AGC International Programs

AGC of America

Cc

The Honorable Eddie Bernice Johnson
Chairwoman, Water Resources & Environment Subcommittee

The Honorable John Boozman
Ranking Member, Water Resources & Environment Subcommittee

The Honorable John Mica
Ranking Member, Transportation & Infrastructure Committee

ATTACHMENTS: AGC Recovery Act Buy America Waiver List (Water Projects)
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EPA Waivers

Project/Regional Waivers

10/20/2009 — Village of Ruidoso/City of Ruidoso Downs, NM
http://edocket.access.gpo.gov/2009/pdf/E9-25171. pdf

9/24/2009 - City of Salem, NJ
http://edocket.access.gpo.gov/2009/pdf/E9-23080.pdf

9/17/2009 — Canaan Valley Public Service District, WV
http://edocket.access.gpo.gov/2009/pdf/E9-22429. pdf

9/11/2009 — Kennebec Water District in Waterville, ME
http://edocket.access.gpo.gov/2009/pdf/E9-21940. pdf

9/2/2009 - Utah Division of Wildlife Resources
http://edocket.access.gpo.gov/2009/pdf/E9-20801 pdf

9/1/2009 — Town of Cape Charles, VA
http://edocket.access.gpo.gov/2009/pdf/E9-21123. pdf

8/28/2009 - Bristol Family Center Water System in Bristol, VT, the Kids in the Country School Water System
in Dover, VT, and the Otter Valley Union High School Water System in Brandon, VT

http://edocket.access.gpo.gov/2009/pdf/E9-20800. pdf

8/28/2009 — Plymouth Village Water & Sewer District, New Hampshire
http://edocket access gpo.gov/2009/pdf/£9-20798. pdf

8/13/2009 — Cily of Ocean Shores, WA
http://edocket.access.gpo.gov/2009/pdf/E9-19465. pdf

8/11/2009 - Hooksett, New Hamp Sewer Cc ission
http://edocket.access.gpo.gov/2009/pdf/E9-19194. pdf

7/28/2009 - Sharan Elementary School Water System, Sharon, VT
hitp://edocket.access.gpo.gov/2008/pdf/E9-17931 pdf

7/28/2009 - Lewiston, ME Department of Public Services
http://edocket.access.gpo.gov/2009/pdf/E9-17937.pdf

7/9/2009 - Claywood Park Public Service District, West Virginia
http://www.epa.gov/fedrgstr/EPA-WASTE/2009/uly/Day-09/f16265.pdf

6/29/2009 - State of New Hampshire Department of Environmental Services’ Winnipesaukee River Basin
Bureau

http://www.epa.gov/fedrgstr/EPA-GENERAL/2009/3une/Day-29/g15318. pdf

6/22/2009 - Auburn, ME Sewerage District
http://www.epa.gov/fedrgstr/EPA-GENERAL/2009/June/Day-22/214600.pdf
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Nationwide Waivers

8/11/2009 — UPDATED de minimis Incidental Components of Projects Financed Through the Clean or
Drinking Water State Revolving Funds Using Assistance Provided Under ARRA

http://www.epa.gov/water/eparecovery/docs/2009 08 10 FR Revised De Minimis.pdf

6/2/2009 - de minimis Incidental Components of Projects Financed Through the Clean or Drinking Water State
Revolving Funds Using Assistance Provided Under ARRA
http://www.epa.gov/fedrgstr/EPA-WATER/2009/june/Day-02/w12792.pdf

6/2/2009 - Projects that Solicited Bids on or after October 1, 2008 and prior to February 17, 2009 that are
Financed through the Clean or Drinking Water State Revolving Funds using Assistance Provided under
ARRA

hitp://www.epa.gov/EPA-WATER/2009/June/Day-02/w12793 him

4/7/2009 - Projects With Debt Incurred on or After October 1, 2008 and Before February 17, 2009 That Are
Refinanced Through the Clean or Drinking Water State Revolving Funds Using Assistance Provided Under
ARRA

http://www .epa.gov/fedrgstr/EPA-GENERAL/2009/April/Day-07/g7828.pdf

USDA

Nationwide Waivers

p of eligible water infrastructure projects using assistance

9/25/09 - de minimis incid
provided under ARRA
http://edocket.access.gpo.gov/2009/pdf/E9-23202.pdf



November 3, 2009

The Honorable James Oberstar The Honorable John Mica

Chairman Ranking Member

Transportation & Infrastructure Committee Transportation & Infrastructure Committee
U.S. House of Representatives U.S. House of Representatives
Washington, D.C. 20515 Washington, D.C. 20515

Dear Chairman Oberstar and Ranking Member Mica:

Thank you for this opportunity to present the views of the Water and Wastewater Equipment
Manufacturers Association (WWEMA) as it pertains to stimulus spending, specifically as it
relates to the Buy American Requirement under Section 1605 of the American Recovery and
Reinvestment Act of 2009.

WWEMA is a 101-year old, national, non-profit trade organization representing the interests of
North American companies that manufacture and supply technologies for municipal and
industrial water and wastewater applications worldwide. These companies, the majority of
which are U.S. owned, provide highly-engineered technologies that encompass specialty parts
and components from sources throughout the world -- products that U.S. municipalities have
come to rely upon in meeting their drinking water and wastewater treatment needs.

We commend Congress in its ambitious attempt to reinvigorate the economy by investing in
America’s water and wastewater infrastructure. The $6 billion in stimulus funds being
channeled through the U.S. Environmental Protection Agency’s Clean Water and Drinking
Water State Revolving Fund (SRF) programs, as well as the $1.38 billion given to the U.S.
Department of Agriculture’s Rural Utilities Service water and waste disposal loan and grants
program, will eventually find their way to U.S. communities and help put people back to work,
especially the construction sector which is currently facing a nearly 20% unemployment rate.

However, the goals of ARRA to move projects forward in an expedient and cost-effective
manner to help in America’s economic recovery are being undermined by the Buy American
provision, which is having the perverse effect by stalling projects, limiting competition and
threatening U.S. exports.

While we have no objection to a Buy American policy as it has existed for years in the federal
procurement process, its inclusion in the Recovery Act has had a devastating impact on
municipal procurement and the U.S. water and wastewater industry, in particular.

SAFEGUARDING THE INTERESTS OF ITS MEMBERS SINCE 1908.
P.C. BOX 17402 WASHINGTON, D.C. 20041y 7R .344.7777
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e The agencies implementing this requirement, as well as the potential funding recipients,
have struggled to make sense of the Buy American requirement and the vague and
oftentimes confusing guidance that accompanies it. With rare exception, municipalities
are not subject to such federal procurement restrictions and have no mechanism for
administering them in compliance with this statute.

e Communities with shovel-ready projects had to go back to the drawing board to
determine (1) whether their suppliers were in compliance with the Buy American rule;
(2) whether they need to seck waivers in order to continue doing business with companies
whose technologies they have come to rely upon, or (3) whether they need to search for
new suppliers to meet their product needs. Though waivers are available, they are rarely
used due to their complexity, time delay, and fear of backlash when they are made
public.

e Contractors must ensure compliance with this requirement or face civil and criminal
penalties. Recognizing their inability to make such determinations during the frantic
bidding process that typically occurs minutes before bid closing, they must place the onus
on the equipment manufacturers to certify compliance with this rule and assume all the
legal risks involved.

¢ Equipment manufacturers that bear the uitimate burden of ensuring that their products are
“produced in the U.S.” are struggling to define what is considered a U.S. manufactured
good, and what opportunity exists, if necessary, to seek waivers under this complex set of
new requirements.

e Finally, equipment manufacturers are being penalized twice under this new federal
mandate. First, due to their global supply chain, even U.S, suppliers may not be able to
meet the vague and subjective definition of a “U.S.-produced manufactured good”
depending on where they complete final production. Further, due to this new regime of
protectionist measures, U.S. companies risk being locked out of the export market by
several countries that have already taken, or are threatening to take retaliatory action,
including Canada, Australia and Brazil.

Exports of U.S. environmental goods and services have grown dramatically during the past two
decades as a result of free trade policies, resulting in nearly 30% of U.S. environmental
technology revenues coming from export sales. The ability of U.S. manufacturers of water and
wastewater equipment to continue to increase their market share in the global arena, contribute to
a positive U.S. trade balance, and increase U.S. employment is threatened by this federal
mandate being imposed on municipalities. While this policy may not violate our international
trade agreements, it is certainly a dramatic expansion of an existing policy that was the purview
of federal procurement activities, not procurement at the sub-federal level.
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Any supposed new jobs that would be gained by a “Buy American™ provision will surely be
offset by major loss in business opportunities overseas which has fueled America’s economy.
Qur Nation has worked too hard and too long to break down barriers to trade and open new
markets for U.S. goods and services to resort now to such restrictive practices. The U.S. has
made tremendous strides in attaining enforceable environmental and labor standards in free trade
agreements, an achievement that would not have been possible had the US. not taken a
leadership role in advancing open and free global trade for the betterment of society.

In summary, critically needed water and wastewater projects are not getting built. Contractors
are not getting rehired, with unemployment rates nearing 20%. U.S. equipment manufacturers
are spending enormous amounts of time and money secking legal advice to ensure their
compliance with this new requirement in order to aveid the civil and criminal penalties
associated with non-compliance. Competition has been curtailed, even at the expense of U.S.
companies. Uncertainty and confusion has resulted in zero risk-taking on the part of all industry
players; and fear of retaliation has had a chilling effect on future growth for our industry.

The Net Result: Of the 36 billion in stimulus funds given to the State Revolving Fund
programs, only $225 million has been paid out to date . . . that’s less than 4% of total available
funding.

Something must be done to reverse the ‘unintended consequences’ of this provision in the
Recovery Act.

Sincerely,

Do XK Qe

Dawn Kristof Champney
President
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November 20, 2009

The Honorable James L. Oberstar

Chairman, Committee on Transportation and Infrastructure
United States House of Representatives

2165 Raybum House Office Building

Washington, DC 20515

RE: The “Buy American” Requirements of the American
Recovery and Reinvestment Act

On behalf of American manufacturing industries, we write (o
emphasize the critical importance of the “Buy American” requirement of the
American Recovery and Reinvestment Act (*ARRA™). This Buy American
requirement is essential to ensuring that thc ARRA stimulus funding
achieves its core purpose — to create and save millions of U.S. jobs and to
expand our economy. This requirement, which is consistent with our
intcrnational obligations, is working as Congress intended it to do.

U.S, manufacturing industrics have been particularly hard-hit in the
recent economic downturn. The Burcau of Labor Statistics (BLS) recently
reported that the nation’s unemployment rate rose from 9.8 to 10.2 percent
in October of 2009, with some of the largest job losses occurring in the
construction and manufacturing sectors.  From the beginning of the
recession in December 2007 through June 2009, 1,918,000 manufacturing
jobs have been lost — 1,033,000 of those lost in 2008 alone. But, the loss
of jobs in the U.S. manufacturing sector did not begin in 2007. In fact, U.S.
manufacturing has been in a recession for the entire decade, losing 5.3
million jobs between January 2000 and May 2009.'

These economic realities have significantly impacted the iron and
steel industries. Indeed, many U.S. foundries and steel mills have idled
facilities, resulting in thousands of layoffs and significant unused capacity.
For example, one Texas foundry that supplies the nation’s drinking water
and wastewater infrastructure is operating at 17 percent capacity and has
laid off 57 percent of its hourly employees in 2009, resulting in a 45 percent
reduction in employment since December 2008, Unfortunately, countless
other domestic manuofacturers  of  drinking  water and  wastewater

i

Alliance for American Manufacturing, Buy America Mvths & Facts.

http www amerivamnanudacturing.org wordpresswp-

content uploads 2009 67 buyamericamyths facts-aug- 2009 pdt], (Aug. 2009). See Attachment B.
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infrastructure materials face a similar scenario.

Recognizing that American foundries and steel mills are operating at a mere fraction of
their capacity, but are capable, with the appropriate stimulus, of quickly meeting demand,
Congress included the Buy American requirement in the ARRA to ensure that U.S. taxpayer
dollars are used to provide jobs here in the United States.

Since passage of the ARRA, many importers have objected to the Buy American
requirement for various reasons. The importers unfairly characterize the Buy American
requirement as benefiting only a handful of companies at the expense of many others.
Additionally, they frequently claim that the requirement is in contravention of our obligations
under international agreements or that the U.S. manufacturing sector is incapable of fulfilling the
needs of our nation’s infrastructure. These contentions are simply wrong. Ample evidence
exists to support the fact that the U.S. manufacturing sector is capable of fulfilling our national
infrastructure needs, that the Buy American provision is consistent with our international
obligations, and that the Buy American policy is accomplishing what Congress intended it to do.
Quite simply, the Buy American requirement is working.

The Buy American Policy Works

While implementation of the Buy American provision is still in the initial stages, the
provision is indeed putting Americans back to work without creating the hardships that
detractors claim it will. For example, most of the water infrastructure products used in state and
municipal water systems are manufactured domestically. But, in the limited circumstances when
domestically produced goods have not been available for these ARRA funded water
infrastructure projects, waivers of the Buy American policy have been awarded. Indeed, the
EPA has only granted a limited number of waivers to the Buy American requirement of the
ARRA-—deeming unavailability waivers necessary only 17 times out of the 1,618 Clean Water
and Drinking Water Revolving Fund agreements to date.

The low number of waivers awarded by the EPA can be attributed to a number of factors.
One of the primary reasons is that U.S. producers currently have ample supply of water
infrastructure products and have the available capacity to meet the needs of the market. Because
iron foundries, for instance, have significant inventory supplies on the ground today and have cut
back on production, U.S. producers can quickly meet the demand to supply these domestic water
projects.

In the limited instances when the necessary domestic materials cannot be procured, the
ARRA Buy American requirement has been waived — and without any appreciable delay to the
water infrastructure projects. In fact, the waiver process could be improved to be even more
expeditious. A simple but effective way to accomplish this would be 1o create real-time
transparency. This could be done by requiring that all waiver requests be posted on an Internet
website, such as the EPA’s ARRA website (hitp//www epu gov water'eparecoy ery: ), within five
days of receipt of the request. The five day public notice would provide U.S. producers ample

hitp://www .epa.gov/iwater/eparecovery/
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time to review waiver requests and to informaily comment on such factors as product
availability. After all, U.S. producers are likely in the best position to know if a legitimate basis
for a waiver exists and to demonstrate if there is no such basis. But, to do so, U.S. producers
must have prompt notice of a waiver request. This proposal would not be difficult to implement.
A similar policy is already followed by the Federal Highway Administration ("FHWA") for both
waiver requests and notices of intent to grant waivers, and has been carried out successfully with
no appreciable delay in the projects for which waivers have been sought. By requiring timely
notice of waiver requests, the EPA will be better able to verify the validity of waiver requests
and will adhere to the underlying intent of Congress to achieve the highest level of transparency
feasible in the waiver process. Granting U.S. producers the opportunity to demonstrate the
existence of domestically produced supply also achicves the ARRA’s core purpose of
stimulating domestic demand and creating jobs in the United States.

Another reason that the number of Buy American waivers has remained low is because
the barriers to market entry for many water infrastructure products are extremely low. Many
iron products manufacturers can quickly ramp up production on numerous waterworks products.
For example, at the request of its customers, Texas-based Star Pipe Products, which supplies the
waterworks industry, announced that it had expanded its line of U.S.-manufactured products in
order to satisfy Buy American requirements and supply ARRA-funded projects. This admirable
move to source domestically supports American workers and fulfills one of the main objectives
of the ARRA. See Attachment A.

These Buy American success stories are not limited to the waterworks industry. The
ARRA Buy American provision is also fostering U.S. production of emerging technologies.
Various news outlets recently reported that Suntech Power, a Chinese solar manufacturer is
building its first U.S. solar photovoltaic module assembly plant in Phoenix, Arizona. Suntech
America President, Roger Efird, stated that the “Buy America movement” was an essential
element of Suntech’s plans for the Arizona factory.?

Buy American and U.S. Obligations Under International Agreements

Contrary to detractors’ allegations that the Buy American requirements violate U.S.
international obligations, the ARRA includes language ensuring that the Buy American provision
does not contravene international law. Section § 1605(d) of the ARRA specifically mandates
that its Buy American section be applied in a manner consistent with U.S. obligations under
international agreements.

As a general rule, under international law, the United States and other members of the
World Trade Organization (“WTO”) can favor their respective domestic suppliers over foreign
suppliers of goods and services in government procurement. Each country, however, may depart
from this general rule and commit, to whatever extent it chooscs, to treat foreign suppliers no
less favorably than it treats its own domestic suppliers (i.e., “national treatment™). The United
States has entered into a series of international agreements for this purpose — most of which

? Benjamin Romano, Suntech to build first U.S. module factory in Arizona, Recharge

News, http://www rechargenews.com/energy/solar/article L 98780, eoc (Nov. 2008).
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have come about in the last 15 years. These international agreements principally include the
WTO’s Agreement on Government Procurement (“GPA”) and a series of bilateral and regional
trade agreements that also address government procurement.

Parties to the WTO’s GPA, as of November 2009, are Canada, the European
Communities and its 27 countries (Austria, Belgium, Bulgaria, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania,
Luxembourg, Malta, The Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain,
Sweden, and the United Kingdom), Hong Kong, Iceland, Isracl, Japan, the Kingdom of The
Netherlands with respect to Aruba, Korea, Liechtenstein, Norway, Singapore, Switzerland, the
United States and most recently, Taiwan. As of November 2009, the United States also has
entered into bilateral and regional agreements that include provisions concerning government
procurement with Australia, Bahrain, Canada, Chile, Costa Rica, the Dominican Republic, El
Salvador, Guatemala, Honduras, Israel, Jordan, Mexico, Morocco, Nicaragua, Oman, Peru, and
Singapore.  Additionally, the United States is close to having bilateral agreements on
government procurement with Colombia, Panama, and South Korea.

If another country is a party with the United States to one of these international
agreements, the United States 15 obligated under intemnational law to accord national treatment to
the products and services of that country’s suppliers. The United States is only obligated,
however, to the extent specified by the terms of the agreement.

A good example of the obligations and limitations of international agreements involves
the much-discussed U.S. obligation to Canadian suppliers. Canada is a party to both the trilateral
NAFTA and the plurilateral WTO GPA - both of which deal, either in whole or in part, with
procurement by the signatories central (or federal) and sub-central (or sub-federal) governments.

NAFTA applies only to direct Federal procurement. Article 1001-1(a) of NAFTA states
that the Chapter applies to procurement by a state or provincial governmental entity set out in
Anncx 1001.1a-3. Because Annex 1001.1a-3 lists no state governments, NAFTA does not apply
to state procurements. Indeed, the statement of administration policy issued with NAFTA
specifically states that the obligations of NAFTA Chapter 10 do not apply to procurements made
with federal aid to the states.

Under the GPA, the U.S. federal government extends national treatment to Canadian
goods with regard to direct federal procurement. However, the United States explicitly does not
extend national treatment to Canadian goods with regard to procurements of the sub-federal
entities listed in Annexes 2 (states) and 3 (i.e., the TVA, certain ports). The U.S. General Notes
state: “For goods and services (including construction) of the following countries and suppliers
of such goods and services, this Agreement docs not apply to procurement by the entities listed
in Annexes 2 and 3 or the waiver described in Annex 3: Canada.” The General Notes continue:
“The United States is prepared to amend this note at such time as coverage with respect to these
annexes can be resolved with a Party listed above.”

The inapplicability of NAFTA and the GPA to the provinces and other sub-national
entities is a result of unilateral action by Canada, not the United States. In the landmark 7936
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Labour Conventions case, Canada’s Privy Council ruled that the Canadian federal government
can negotiate international agreements, but cannot implement them in areas of provincial
jurisdiction.4 Consequently, the Canadian federal government could negotiate both NAFTA and
the GPA, but it can not implement them in areas of provincial jurisdiction absent legislation by
the provinces. While a majority of U.S. states have acceded to the GPA, no Canadian provinces
have done so.

Indeed, Annex 2 of the Canadian Appendix to the GPA states that the “Canadian
Government offers to cover entities in all ten provinces on the basis of commitments obtained
from provincial governments.” Nonetheless, no provincial entities have committed to the
obligations of the GPA.> Accordingly, in the absence of reciprocity, Canadian goods are not
given national treatment for procurements at the sub-federal level.

Iron and Steel Under the Buy American Provision

Congress deliberately defined the scope of the ARRA fo include “iron” and “steel.”
Indeed, the statute explicitly states that only iron and steel produced in the United States be used
in the construction, alteration, maintenance or repair of any public building or public work
funded under the ARRA.

The terms “iron” and “stecl” have been defined and interpreted in existing Buy American
statutes beginning in the early 1980s. Many people, however, continue to misconstrue the
application of these Buy American statutes while maligning the ARRA’s Buy American
requirement, particularly with respect to the regimes within the Department of Transportation
(DOT). Under the DOT regimes, for “steel” to be “produced” in the United States it must be
melted and poured in a blast or arc furnace in the United States. Under this definition, for
example, steel sheet made from slab produced outside the United States would not be considered
steel produced in the United States.  As a specific example, the FHWA, which has been applying
a Buy America provision since 1983, requires that “all manufacturing process of steel material
(.., smelting, and any subsequent process which alters the steel material’s physical form or
shape or changcs its chemical composition) must occur within the United States to be considered
of domestic origin.* Similarly, the Federal Transit Agency’s regulations provide that all steel

4

Marc Lee, Strengthening Canada: Challenges For Internal Trade & Mobility: In Search
Of A Problem: The Future Of The Agreement On Internal Trade And Canadian Federalism, 2
Asper Rev. Int'l Bus. & Trade L. 225 (2002).

Perhaps most confounding given much of the rhetoric associated with the Buy American
clause and access for Canadian goods, is that even in the absence of the provincial accessions,
the Canadian federal government reserved certain exemptions from coverage of the GPA for all
provinces. These exceptions will apply to steel, motor vehicles and coal if any provinces accede
to the Agreement.

Headquarters Memorandum Dated July 6, 1989, Subject: Buy America Requirements
provides guidance concerning Buy America certifications, the calculation of a de minimis
amount of foreign steel, and the relation of NAFTA to the FHWA's Buy America program,
http: Y www thwa.dot. gov/programadiminicontracts/070689.cfm.
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and iron manufacturing processcs, i.¢., melting and pouring, must take place in the United States
(“except metallurgical processes involving refinement of steel additives™).”

In promulgating its ARRA Buy American interim guidance, the Office of Management
and Budget adhered to well-established Buy American law and to long-standing interpretations
set forth by the DOT for nearly three decades.

* * *

Critics of the ARRA Buy American policy will continue to argue that the measures are
not effective. However, supporting domestic manufacturing by purchasing American-made
goods, especially during the greatest economic downturn our country has faced since the Great
Depression, is sound policy. It prevents leakage of jobs by ensuring that large taxpayer
investments in our economy are not spent overseas. It also reinvests in the U.S. manufacturing
base, creating jobs at all levels of the supply chain and fostering growth in new manufacturing
sectors.

American Iron and Steel Institute (AISI)
Committee on Pipe and Tube Imports (CPTI)
Municipal Castings Association (MCA)

Specialty Steel Industry of North America (SSINA)

Steel Manufacturers Association (SMA)

7 49 CF.R.661.5.
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From: Star Pipe Products marketing@starpipeproducts.com Date:
June 14, 2009 9:38:09 AM PDT
Subject: Star is now American Made

http://www. starpipsproducts. com/images/star logo usa.gif

June 15, 2009
RE: Star is now American Made!

To Our Valued Customers:

Star Pipe Products is pleased to announce our new American Made line of
Waterworks Fittings and Joint Restraint Products. Due to recent provisions
set forth by the American Recovery and Reinvestment Act (ARRA), our customers
asked us to develop a domestic line of products to complete their product
offering. Star was happy to oblige and looks forward to a continuing, long-
lasting partnership.

For almost 30 years, Star’s goal was to be a reliable option in the
waterworks industry that focused on value. Our new introduction couwbined
with our globally sourced products will give our partners the competitive
edge.

Look for our new “MADE IN THE U.S.A." inventories for Joint
Restraint products to start arriving in August, and our Fitting
inventories to start arriving in September.

Please call your Star Pipe Representative for more information.

Regards,

Dan McCutcheon
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WHY DO WE NEED BUY AMERICA?

Myth: The Stimulus and Buy America are
simply not working.

Fact: Critics of the Stimulus and Buy America
provision who argue that these measures are not
effective are rushing to judgment. As of June 30,
only $157.8 billion of the $499 billion allocated for
stimulus projects has been made available o the
states. Of the $157.8 billion, still fewer dollars, $56.3
billion, have actually been spent. As more ARRA
dollars enter the pipeline, the Buy America provision
will enhance job creation at all levels of the supply
chain since it ensures that U.S. tax dollars are spent
on materials produced in the U.S.

Myth: Manufacturing doesn’t need any
help.

Fact: In 2008 alone, the US. economy lost 1,033,000
manufacturing jobs. Since the current recession
officially began in December of 2007, 1,918,000
manufacturing jobs have been lost, inchuding the most
recent drop in manufacturing employment in June.
[U.S. Bureau of Labor Statistics data.] However, this
manufacturing decline is not entirely caused by the
current economic downturn. The U.S. manufacturing
sector has been in a recession for the last decade,
losing 5.3 million jobs between January 2000 and May
2009 {Economic Policy Institute].

These manufacturing job losses are a reflection of
our unprecedented imbalance in trade. The U.S.

is producing roughly $2 billion less per day than it
consumes. By the time the current recession had
started in December of 2007, the U.S. was already
operating with an overall $700 billion trade deficit.
{U.S. Bureau of Economic Analysisi The deficit in
trade in goods alone added $830.9 hillion to the US.
2007 trade defeit, dwarfing the $129.5 hillion surplus
in services. Even as the US, trade deheit declined by
$5 billion in 2008, a minuscule amount compared to
the total deficit, the U.S. deheit in the trade of goods
actually grew by over $9 billion. So, at a time when
U.S. and global demand was shrinking, imports to the
U.S. actually grew.

Myth: Buy America is poor economics.
Fact: Supporting domestic manufacturing by
purchasing American-made goods, especially during
(hL‘ greatest econonmic LlU“’llth!\ our country hHS
faced since the Great Depression, prevents “leakage”
of jobs by ensuring that Jarge taxpayer investments in

our economy are not spent overseas, a problem cited
by such mainstream economists as BusinessWeek's
Michael Mandel. It has also been noted that a
concerted domestic procurement program could
increase U.S. manufacturing job creation by 33%
and ensure that taxpayer dollars are spent at home.
[Heintz, Pollin, Garrett-Peltier]

DOES BUY AMERICA CAUSE FRICTION
WITH OUR TRADE PARTNERS?

Myth: This policy is “protectionist” and
violates our trade agreements.

Fact: The Stimulus Act requires that the Buy
America provision be “applied in a manner
consistent with U.S. obligations uader international
agreements.” [t is important to note, that such
negotiated trade agreements allow for domestic
preferences under a number of circumstances. These
preferences were negotiated for a reason and it would
be irresponsible not to urilize them to the fullest
extent possible just as our trading partners do. For
example, funding for highway and transit programs is
exempt under all international agreements.

The precedent for a domestic soutcing requirement
is well-established, dating back 75 years to the Buy
American Act of [933. The Department of Defense
has had its own Buy America provision (The Berry
Amendment) since 1941, In addition, the Federal
Highway Administration (FHWA), the Federal
Transit Administration {(FTA), and Federal Railroad
Administration (FRA) all have long-standing Buy
America provisions.

Myth: This will ignite a trade war and
deepen the recession.

Fact: While the Stimulus Act includes 3150 billion
for infrastructure projects, the actual figure spent
on goods manufactured in the ULS. puesuant to

Buy America will be even smaller. This pales by
comparison to the total 2008 two-way US. trade in
goods and services of $4.5 wrillion or the $2.5 trillion
worth of goods and services that the U.S. purchased
from the rest of the world in 2008. {U.S. Census
Burcau data.}

To get a clearer view of this issue, a historical
perspective might be useful. In 1983 President Ronald
Reagan signed into law expanded Buy America
requirements in the midst of a recession. ft neither
extended the recession nor sparked a rrade war
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Myth: As the world’s “largest exporter,” the
U.S. could be hurt by not buying foreign-
made goods b our trading partners
would then refuse to buy from us

Fact: The U.S. is, by far, the world's largest importer,
soaking up a net rotal of over 3840 billion in imported
goods in 2008, a batance of sales that our rrading
partners are anxious to preserve. [US. Census Burcau
data] Yet, this is not about restricting imports. It is
about using taxpayer dollars, as appropriate, pursuant
to our international obligations, to purchase U.S.-
produced goods to stimulate our cconomy. As the
global downturn has progressed, many industrialized
countrics such as France and China have already taken
sinnilar actions to support their domestic manufacturing
base. China, a country that exports much more to the
rest of the world than it buys from other countries,
has reatfirmed its “Buy Chinese” policy in June for
their economic stimulus projects without issuing

any apologies to the US. Likewise, the US. need

not apologize for trying to support its own domestic
production in accordance with its international
commitments.

Myth: The U.S. is setting a bad example by
closing its market.

Fact: The U.S. has been a leading party in reaching
broad international procurement agreements that open
our market o foreign competition. We grant market
access to others when they agree to do the same for

us. The Stimulus bill clearly articulates that these
agreements remain in effect. Accordingly, the domestic
procurement requirements provide a powerful incentive
for countries with closed procurement systems to make
reforms that promote free trade. After all, the entire
framework for international procurement rules is
founded on reciprocity. Granting unilateral access to
our procurement markets to countries refusing similar
treatment to us would make absolutely no sense, and
would actually dilute or eliminate any incentive these
countries have for opening their own markets.

A good example is China, which has not signed the
international Government Procurement Agreement
and has had a domestic sourcing requirement in place
since at least 2002 that limits government procurement
to domestic goods, construction, and services except
when the products cannot be obtained in China or
cannot be obtained on reasonable commercial rerms

in China. It recently reaftirmed that policy with
respect to its $587 billion stimulus package. Itis abso
worth noting that China continues to subsidize its

own producers via deliberate {and illegal) currency
undervaluadion.

DOES BUY AMERICA HELP OR HURT
AMERICAN BUSINESSES?

Myth: Buy America is counter-productive and
causes Americans to lose jobs if a business
is not able to participate in stimulus
projects.

Fact: The case of Duferco-Farrell Corp. in northwest
Pennsylvania provides a compelling example of an
opportunity for job preservation and creation in the
U.S. Duferco is a Swiss-Russian owned multinational
steel producer that prefers to import its raw steel slab
all the way from its parent company in Russia, even
though it is readily available from U.S. suppliers. One
of its largest downstream customers, Wheatland Tube
Co., said it would continue to purchase rotled-steel
from Duferco for Stimulus-related business, but only

if Duferco uses domestic content. To be clear, no

jobs are lost at Duferco because of the Buy America
requirement. Instead, its compliance with Buy America
supports its workforce with new business resulting
from the Stimulus Act and provides new business to
domestic steel slab suppliers that are running well
below capacity and have been forced to lay off workers,
including its own subsidiary skab-producer in Indiana.
1t makes more sense to put them back to work before
sending U.S. taxpayer dollars overseas.

Meanwhile, a Stimulus-funded bridge project on
County Road 9 over the Schoolcraft River in northern
Hubbard County, Minnesota, is underway. According
0 a Hubbard County engineer who is overseeing

the project, domestically sourced inputs, including
cement, plywood, and 55,000 pounds of reintorced
steel, are being used because of the Buy America
requirement. Local projects had used forcign inputs

in the past, which are less stimulative for domestic

job creation. Domestic steel is being used to create
thirty-foot Lheams to support the bridge deck. Sreel
rebar is also used in the project. The local engincer
also reports that the Buy America requirements are not
burdensome and are not an impediment to the project.
The project came in under budget with $600,000
alloreed, but only $430,000 needed to complete the
project. The bridge construction ts moving quickly and
is expected to be completed in September,

At the reqguese of ies customers, Texas-based Star Pipe
Products, which supplies the warerworks industry, has
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announced that it will expand its line of products that
are made in the U.S. so that they meet Buy America
requirements and may be used in Stimulus-funded
projects. This supports American workers, one of the
main objectives of the Stimulus Act.

Pike Industries, with operations in Maine, New
Hampshire, Vermont, Massachusetts, and Rhode Island,
was awarded $31.5 million from the Stimulus Act

o complete various roadwork construction projects
that will ercate jobs directly and indirectly through
subcontractors and increased business activity at focal
sawmills hotels, fuel companies, convenience stores,
and coffee shops. Not insignificant is the fact that Pike
produces its inputs domestically and that the Stimulus-
funded work and the Buy America requirement will
support its 41 asphale facilities throughoutr New England.

Myth: Buy America’s sole purpose is to
protect dying i
Fact: Investing in domestic supply chains can promote
growth in new industries in the LLS. A good example

is United Streetcar of Clackamas, Oregon, whichis
building the first modern strectcars to be manufactured
in America in neartly 60 vears. It is set to build seven
streetears for the city of Tucson, Arizona, and another
six streetcars for the city of Portland, Oregon, as part

of system expansions. The work is partially-funded by
the federal government and complies with the Federal
Transit Administration’s “Buy America” Act that
requires at least 60 percent of a vehicle contain domestic
content. As a result, the work will create manufacturing
jobs for an entire network of companies, both locally and
throughout the U.S,

Arichrs
1es,

The Alliance for Amencan Manufacturmg (AAM) is 4 unique mn—pamsan non—proﬁt parmershlp

Myth: This will raise the cost of projects.
Fact: Competitively-priced, domestically-sourced
products are readily available. Bur, additional cost,

if any, is more than justified. Purchasing high-

guality American-made materials yields an enormous
productivity dividend, both in terms of jobs created
and the overall reward 1o the economy. Infrastructure
investment would undoubtedly create millions of new
U.S. jobs, but there is also the importance of revitaliz
the American manufacturing base, which is uniquely
capable of generating 4-5 new jobs tor each employed
manufacturing worker.

As a protection to the American taxpayer, Section 1605
of the Stimulus Act allows for waivers of Buy America
requirements under certain circumstances. For example,
the provision may be waived if the use of domestically-
produced goods increases the cost of the overall project
by more than 25 percent or if goods are not produced in
the United States in “sufficient or reasonably available
quantities.” Similar provisions are included in the “Buy
American” Act, which was passed by Congress in 1933
and in other Buy America statutes, including those for
funding of highway and transit projects.

Based on 2007 federal contracting data, Buy American
Act waivers were granted in the case of insufficient
domestic availability for only 0.29 percent of federal
conrracts, and waivers for cost concerns amounted

to just 0.20 percent of spending. Overall, the goods
purchased under these waivers represent 0.01 percent
of all federal contracting dollars spent. These statistics
clearly demonstrate that U.S. goods are readily available,
affordable and can be used to create U.S. jobs.

forged to strengthénmanufacturing in'the U.S. AAM brings together a select group of America’s
leading manufacturets and the United Steelworkers. Our mission is to promote creative policy solutions
on priorities such as international wrade; energy security, health care, retirement secunty, currency

manipulation, and other issues of mutual concem.
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Mr. OBERSTAR. But the central issue raised in these two letters
deals with the Buy America provision. And the equipment manu-
facturers say, quote, “Inclusion of Buy America policy has had a
devastating impact on municipal procurement and the U.S. water
and wastewater industry in particular.”

They don’t submit any specifics in support of that statement, but
they do raise the issue. Now, I know that in preparation for the
stimulus, EPA issued three nationwide waivers on equipment that
is not manufactured in America—under the provisions of the Buy
America Act, which EPA is authorized to do—to issue three nation-
wide waivers for items that can’t be purchased in—made exclu-
sively elsewhere— and three regional waivers, certain regions of
the country; and third, a de minimus waiver for incidental compo-
nents to pumps, lift stations, hydrants and so on that are part of
the machinery of infrastructure.

For example, Auburn, Maine, the sewerage district requested a
waiver for ductile iron, spring-loaded hinged manhole covers and
frames. And the waiver was granted in May. I don’t know what
they are complaining about. They are just making a general com-
plaint.

So I want you to review these letters and give a response to the
questions raised. I can go on, and I won’t, although I do want to
signal—I just wanted to—DBristol, Vermont, for their water system
and the Otter Valley Union High School in Brandon, Vermont, re-
quested a waiver for certified ultraviolet disinfection equipment. I
mentioned this generally in my opening remarks. That waiver was
granted. But what we learned subsequently is that U.S. manufac-
turers who are making ultraviolet disinfecting equipment for air
pollution equipment said we can do it for water. If we do it for air,
we can do it for water. And a whole new manufacturing sector
sprang up as a result of the Recovery Act.

Now there are 50 or 60 jobs in this plant producing ultraviolet
equipment. It would be good for you to—your staff and all to review
these waiver requests, how many have subsequently stimulated
U.S. production, and just generally respond.

Of course, I will respond to the manufacturers’ claim that of $6
billion in stimulus funds for a State Revolving Loan Fund program,
only 225 million has been paid out to date. You have to do the
work first and then get paid. The same thing in their business.
They don’t get paid first and then deliver the equipment. It is only
when the contracts are under performance and the State is paying
the contractor—I mean, the municipality is paying the contractor,
and then they come back and ask for the reimbursement. All right?
Okay.

Secretary Hanger, several States have told us that recovery
funds have been helpful for communities to address their non-
compliance issues. We had a requirement in the act also, it was
my—I will take credit for it, or blame, whichever it may be, but I
insisted that in all of the recovery funds under the jurisdiction of
this Committee, the funding be allocated on a priority basis to
those areas of the State that had the highest unemployment, as re-
corded and certified by the U.S. Economic Development Adminis-
tration of the Department of Commerce. EDA makes those deter-
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minations every month. And this is a job-creating program. Fund-
ing ought to go to the places that have the highest unemployment.

So, generally, States have done a good job of complying with that
requirement. So can you address that issue, your distribution of
dollars according to highest unemployment, and how many of those
who were out of compliance have also been helped?

Mr. HANGER. The recovery dollars have been often completely
vital to communities facing serious noncompliance issues. Recovery
dollars have allowed us to provide grants in cases where grants
alone really can meet the need because the communities, they have
a very low tax base; B, seriously decrepit infrastructure, quite lit-
erally. In some instances we have found 100-year-old lines—wood—
we have taken out some wood. And often those two circumstances
coincide with very high unemployment, local unemployment.

So offering a loan to some of those communities, even at a very
low interest rate in some instances won’t enable the project to get
built and—because there is not enough money to pay back a loan,
even at a very low interest rate. So those dollars have dealt with
serious environmental and public health impacts.

These noncompliance issues, at least in my State, are serious
ones. We are talking about raw sewerage in some instances enter-
ing water. We are talking about substantial loads of nitrogen and
phosphorous entering water that then causes waterways to be un-
able to be fishable or swimmable, the Clean Water Act goals.

So the dollars have been a blessing. It has allowed probably—it
is at least a four-time increase over what the State Clean Water
Revolving Fund could have done in a normal year. And we have
also—the State taxpayers have also put a considerable amount of
dollars on the table to further increase the work that we are doing
at—

Mr. OBERSTAR. Thank you for that response. That is very good.
And I would like you to submit for the record information on a
number of communities who were in noncompliance, who have been
helped to come into compliance with Recovery Act funds. That
would be very beneficial.

Mr. OBERSTAR. And then we will ask EPA to do that nationwide
and quickly survey the State SRFs and ask them to respond to that
question. If we can do a 2-for-1, create jobs, bring communities into
compliance, maybe three, and then you clean up receiving bodies
of water to be closer to the goal of fishable, swimmable, we are
doing a really great long-term service for the country.

Do you have a rating system in Pennsylvania? In Minnesota, the
SRF has a list of 263 projects. They have them 1 through 263,
towns that have no treatment system at all. They have septic sys-
tems or mound systems. And here is Minnesota’s listing. It just
goes 1 through 263 where is the other thing here, that page? It
goes from 1 to 263 and they just went down that list. These towns
have all been waiting for funding for years, and there was no sec-
ond-guessing except—here is my list.

Thank you, Ryan. For the record, Ryan Seiger. This is the list
that Minnesota used. So they didn’t have to do any second-guessing
or—and there were no complaints from the communities, Oh, I
didn’t get mine. They all knew where they were. That list has been
available for years, every year, with the available funds, meager
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funds that Minnesota has had, meager funds that you have had in
Pennsylvania. They have doled it out according to this.

Do you do the same kind of thing?

Mr. HANGER. Yes, but in a slightly different way. We certainly
keep track of those communities that are in noncompliance. We
have permits and we are well aware of what communities are in
noncompliance and what communities have significant financial
problems as a partial explanation for the noncompliance.

And what we do is work with communities and, as you say, we
have a backlog of projects. We always have a backlog of projects.
And we did require the communities to apply for these funds. We
didn’t simply go through a preexisting list and say—we can go
down to the 30th on the list. We did have an application process.
But we have a lot of information and relationships with these com-
munities because in many instances the problems are longstanding,
and we have been struggling with those communities to sort of put
Band-Aids when really a Band-Aid won't fix it.

Mr. OBERSTAR. That is a very good description. Exactly what it
is. Did you have experienced communities in Pennsylvania that
had trouble with the Buy America Act?

Mr. HANGER. I have not received a lot of complaints about that.
And as you can see, we have already got a lot of projects out to
bid and under contract and even underway. And I think, further,
in Pennsylvania there is a lot of support for the notion of making
these dollars stay in the United States and stay in Pennsylvania.

So I think there is a lot of understanding for the purpose of that
requirement where these dollars—I mean, this is about the Amer-
ican economy, our crisis, our workers. And in our experience, it has
been a workable provision, as you pointed out eloquently. There are
waivers so that when we are in a situation which I would call a
tragedy, where you just can’t find something made in the United
States any longer in order to—that is necessary for a project—there
is a waiver that is possible.

Mr. OBERSTAR. Thank you. Thank you for that response.

I found that where we are underinvesting, we as a Nation, cities,
States, underinvesting in an economic sector, that the production
to support that sector dries up. And often the industry itself moves
offshore, moves to Europe, China, Korea, Taiwan, Japan. That is
what happened with transit all through the 1950s and 1960s and
1970s. Then we started putting some money into transit agencies
in America. I held hearings—did you know Bill Clinger from Penn-
sylvania, Member of Congress, State College District?

Mr. HANGER. Yes.

Mr. OBERSTAR. He and I on this very dais held hearings on a
Buy AMERICA provision. We found that the Federal Highway Ad-
ministration was 100 percent in compliance, all the steel going into
the Federal aid highway programs, American steel. That meant the
steel works in Pennsylvania, Ohio, Indiana, Illinois were pouring
raw steel, and iron ore mines in my district were making the iron
ore to supply the steel mills.

We got to the transit agency and more than 50 percent of all the
work was offshore. All the major components for streetcars, light
rail, commuter rail, intercity—other intercity passenger rail, bus
systems, had dried up in the United States. Allied-Signal was the
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only one left in the United States, and they were buying a lot of
their components from foreign suppliers. Why? Because there was
no market in the United States.

But then in 1982, we committed a penny out of the Highway
Trust Fund revenues, penny of the gas tax to transit. And that now
is about 8- $9 billion a year. And we have had two foreign-owned
bus producers relocate into the United States. We have all these
suppliers for rail transit, for streetcar, for light rail systems and all
the rest, all coming back to the United States. They found a way
to relocate in the U.S. marketplace and build product for the U.S.
marketplace, because there is a demand for it there is a need for
it and there is money to buy it.

That is what we are doing with this stimulus program. If it has
the ancillary effect of stimulating U.S. manufacturing jobs, so much
the better.

Now, I want to thank Mayor Nunley and Mr. Gritzuk for making
the long trek to Washington. It is a long haul to come out here
from your part of the world. But you are on mountain time zone?
You as well, Mr. Gritzuk. That is a 2-hour difference in time. Aw-
fully good of you to participate in this hearing.

Do you have some lessons learned that we can apply to the pro-
gram from here on out, and for a second round, if we do a second
round of stimulus?

Mr. GRITZUK. Can I?

Mr. OBERSTAR. Please.

Mr. GrRITZUK. We very much appreciated receiving the stimulus
funding. In fact, it was an incentive to move ahead with the project
that I described. And what it also did for us is that with the fund-
ing that we received, we took that funding and we will apply it to
an unfunded project. And in this case it would be a project, a sewer
line that needs rehabilitation.

The advice that we could give is that you have to be aggressive
in this program. I think we were in Arizona. I think that Arizona
demonstrated that it could move ahead aggressively, utilize stim-
ulus funding, and get the jobs awarded and so forth.

The problem we are suffering from is that we would sure love to
see more it of. Overall, our program at Pima County, our regulated
program has a value of $720 million. Much of this is a regulated
program. Much of this is to increase the treatment of effluent that
we discharge to the Santa Cruz River, similar to New Mexico. And
this is a very, very expensive program.

And to date, of the $720 million that is budgeted for this pro-
gram, the ratepayers will have to pay for all of that in their rates,
with the exception of the $2 million that we received from stimulus
funding so far. So it is all locally funded.

And as you move into the future, how much more can ratepayers
tolerate on a lot of this unfunded mandate type of regulations that
we are having? So any type of stimulus funding, water trust fund,
would be extremely helpful to us.

Mr. OBERSTAR. Thank you. Mayor Nunley, do you have some
thoughts?

Mr. NUNLEY. I had some experience with Buy America issues
and I am going to have to say that EPA did a marvelous job for
me. We purchased some filters, there are only two manufacturers
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of the type of filter that we had to try to make this limit work, and
one was by Kubota and another was by G.E. Kubota is made in
Japan and assembled in the U.S. And G.E. Is made in Canada. So
a year and a half ago, we went out for bid to try to buy those
things to beat inflation a little bit, and we used Kubota. And when
Buy America popped up, we immediately got on our little horse and
contacted EPA and got the proper paperwork submitted to get a
waiver on that.

And T have to tell you that it only took about 6 weeks. They did
a great job for us and it didn’t slow us down one bit. So I appre-
ciate that.

And I also appreciate the stimulus monies. And I think that my
town is no different than most towns in America in the fact that
our infrastructure is wearing out. We are using 50-year-old pipes
to deliver water and sewer. And any help that the House can give
us, any help that Congress can give us in the way of a stimulus
package, whatever the name of it is, is something that is an invest-
ment in our future. And I think that investing in America is a good
idea today.

Mr. OBERSTAR. Music to my ears and music to most of the Mem-
bers of this Committee. I think Mr. Boozman would agree with
that. Was that the membrane bioreactor filtration system?

Mr. NUNLEY. That is correct.

Mr. OBERSTAR. That is the one you are talking about. And you
got a 6-week turnaround on that?

Mr. NUNLEY. Yes, sir, we did.

Mr. OBERSTAR. Mr. Gritzuk, you are here on behalf of NACWA
and you caught got my attention with your reference to trust fund
for water and wastewater treatment. When President Eisenhower
vetoed the clean water—the Federal Water Pollution Control
Amendments of 1960 after my predecessor, that gentleman in the
corner portrait, John Blatnik, was the author of the first Federal
Water Pollution Act of 1956. And there had been nothing before
that. There was a small little kind of a research, but nothing sig-
nificant. This was a first effort.

And as part of the FWPCA program, we had researched to un-
derstand the causes of pollution, what factors in the wastestream
were causing plant growth and algae and so on. Second, grants to
build sewerage treatment facilities, $30 million program of 30 per-
cent Federal funds and an enforcement program that consisted of
States getting together and talking about their pollution and decid-
ing we should do something about it. That was totally ineffective.
That was all you could get through.

I came back after 4 years of experience with the program and
wanted to upgrade it and make it $50 million and 50 percent Fed-
eral funds, and President Eisenhower vetoed the bill with a veto
statement that concluded pollution, quote, “Pollution is a uniquely
local blight. Federal involvement will only impede local efforts at
cleanup,” closed quote. I remember it very well. I memorized it. I
wasn’t on the staff at the time, but subsequently I was.

The person who wrote that veto message was Bryce Harlow. He
later went to work for Procter & Gamble, a soap maker. Pollution
is not a uniquely local blight. The water goes into streams that
pass among many communities, among many States. Federal in-
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volvement is necessary to have a national program, national treas-
ure, and a national resource. And we established an authorization
level, and there was a will to fund these programs in the early
going when soapsuds floated down the Ohio and Illinois Rivers,
when people turned on their faucets and soapsuds instead of clean
water came out, and when the Cuyahoga River caught on fire in
1969 and it was a national calamity.

But it seems that the will to fund has dissipated, and the idea
of a trust fund is a very appealing idea. What is the revenue
stream for it? How do you get a dedicated source of revenue to sus-
tain the funding year to year? Do you model it after the Superfund
program, as we did with going back to the generators of the toxic
substances that go—the chemicals that go into the products that
wind up in our landfills? Or what other sources do you find? I ex-
pect—I don’t expect you to be exhaustive in responding to the ques-
tion, but I raise the issue because you intrigued my attention.

Mr. GrITZUK. Okay. The primary driving force for a trust fund
is basically have those people pay for the benefits that they get out
of clean water and wastewater disposal, and also for a fund like
this to be revenue-neutral. And maybe more so, it will model the
highway Trust Fund.

So, several examples. Beverage producers who need clean water
for their product, perhaps add a penny to a bottle of soda or a can
of soda. And products that are disposed down the sewer, add a cou-
ple of pennies to what you dispose of. Individuals call it a tax. I
don’t think that is a proper term. I really do think it is a minimal
fee on the benefit that the individuals get from clean water and en-
vironmental control.

Mr. OBERSTAR. It is a fee for use of a system.

Mayor Nunley, do you have some thoughts about this? You are
on the firing line there at the community level.

Mr. NUNLEY. Yes, sir. We have—we don’t call it a trust fund, but
we have established a wastewater fee to help pay for the plan. And
it started out at $35 a month for our customers, and it was pretty
burdensome when you add water and trash pickup and all that on
there. But we have—I have convinced the legislature last term that
it would be beneficial for them to pass and grant us to have a half
percent gross receipts tax that was dedicated to water, wastewater.
They did that. And that knocked that fee down to about $10. So
that is more than we need to pay for the plant. But the $10 is
going to go into a trust fund or savings account, so when the time
comes for us to update our plan in 2015, We will have some money
in the bank to do it.

Mr. OBERSTAR. So you think that that approach is an attractive
way of creating a dedicated revenue stream on which future—
which can fund the future investment needs?

Mr. NUNLEY. That is our plan.

Mr. OBERSTAR. Secretary Hanger, what do you think about this
idea?

Mr. HANGER. Well, it is an attractive idea and, as you are wres-
tling with, there is no free lunch. Somebody has got to pay to cre-
ate the fund. And I personally would believe that a small fee, ei-
ther on existing water and sewer bills or perhaps some other way
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to generate a trust fund that would then address these problems.
It would be a tremendous return on investment.

And I think the key is really convincing the American people, at
least people in Pennsylvania, that the money is dedicated for this
purpose, and making sure that they see tangible results and get
tangible results for the dedication. Unfortunately, there is a fair
amount of skepticism about whether folks get a return on invest-
ment. And I think you have to address that very directly.

Every community has to have a sewer system. Every community
has to have a water system. Every community, I think, has actu-
ally a majority of citizens that understand that we have deferred
investment in this area too long. And maybe the current economic
problems of the country caused a little bit of reflection and sort of
a return to some basics in a number of different ways. And there
is nothing more basic than this.

So perhaps this is the time to say a small fee, leveraged across
the country, put into a trust fund, with a real commitment to excel-
lence in distributing the money and overseeing the money, like
both of you gentlemen are doing here today, maybe we could get
that done. It would be a great thing for the future of the country.

Mr. OBERSTAR. Thank you very much. I think if it were left to
Mr. Boozman and me, we would get it done probably in an after-
noon. But we would get it done.

Before I hand the mike over to Mr. Boozman, I just want to ob-
serve that there are a lot of other needs of this country that can
be deferred. We can delay this. We can delay the other thing. But
water, water is essential to life itself. Of all the water, of all the
million cubic miles of water on the face of the Earth, 3 percent is
fresh water. Two-thirds of that is locked up in the ice caps. That
is 1 percent—less than 1 percent fresh water is available in surface
water. There is some left in the Ogallala Aquifer. There is some left
in the Jordan Aquifer under the Twin Cities from the last glacier
of 15,000 years ago. But that is being drawn out. That is being
withdrawn. When that is out, that 15,000-year-old water is gone;
it will never be replenished. That is all we have. We cannot poison
it and hand this onto the next generation.

Mr. Boozman, take whatever time you——

Mr. BoozMAN. Oh, no. Thank you, Mr. Chairman. I have enjoyed
the discussion, and the other thing is I really do want to com-
pliment you. I think the Transportation Committee can be very
proud not only in the area of water resources, but our roads. All
of the things that we have oversight, that through your leadership
we really are exercising the oversight.

We are talking about a lot of money at stake and with the Trans-
portation Committee doing its very best to make sure that that is
spent wisely is certainly a very, very good thing. And I think that
we really have been the lead and probably are the model Com-
mittee in that regard. So I appreciate your leadership very, very
much in that regard.

As I was listening to the user fees, taxes, trust fund, whatever
you want to call it, and there are different—there are differences
somewhat in some of those things, and I am not going to argue
that. One of my concerns, though, is that I see as I sit here—and
I have really enjoyed this Committee, I have been on it since I have
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been in Congress and now the Ranking Member. But I see a lot of
uniform—I am sorry—a lack of uniformity in how we administer
the requirements in different areas.

I sit here and I hear of areas that are out of compliance 90 days
out of the year and this and that. Not a lot seems to be happening
to them.

You, Mayor Nunley, have the strictest requirement of anybody in
the Nation. And I can’t believe that there aren’t other areas that
are every bit as bad as you. In fact, I can’t believe there are a lot
of areas that are worse. But somehow you have gotten on that list.

And so my concern is until—and the IG was in the other day and
testified to that effect— my concern is until we get some uniformity
and get that straightened out, that as we create these trust funds,
all we are going to do is have the ability for EPA or whoever to
rachet down the requirements even more, and you are going to be
behind the gun again. You are still going to—we are going to be
spending more time than ever.

So I really do think we need to make sure that as we make these
decisions that truly are tremendous unfunded mandates that really
impact populations, impact growth, impact the economy, that we do
that; that we make sure that we are doing that in a uniform way,
and that we make sure that we have got good science behind that.

So I just have one question for you, Ms. Darcy, and then we can
adjourn. And this is just kind of something that we have been con-
cerned about now for quite a while. The Congress has received two
Army Corps of Engineers Chief Reports in 3 years. Are stimulus
funds being used to complete the Chief reports? Can we expect any
at the end of 2009? Can we expect any during 2010?

Ms. DARcy. I know that we currently have some Chief reports in
the works, and some that are on their way to my office for my sig-
nature before the end of this fiscal year— this calendar year, ex-
cuse me.

Mr. BoozMAN. Okay. So we will go ahead and submit that in
writing and then maybe you can visit and give us some numbers.

Ms. DARcy. I will sir.

Mr. BoozmaN. Okay. Thank you very much. And I again I thank
you, the panel, for you being here. This has been a very, very good
hearing and we appreciate your being here. Thank you, Mr. Chair-
man.

Mr. OBERSTAR. At the request of the gentleman from Arkansas,
it will be submitted to the Committee and included in the Com-
mittee record at this point and available to all Members.

[The information follows:]



82
INSERT: PAGE 104

The following Chief's Reports either have a signed Chief's Report (and are under
review in the Office of the Assistant Secretary of the Army (Civil Works) or are
expected to have a signed Chief's Report by the end of 2010:

1. West Onslow Beach and New River Inlet (Topsail Beach), North Carolina,
signed by Chief of Engineers on September 28, 2009.

2. Mid-Chesapeake Bay Island, Maryland, signed by Chief of Engineers on

August 24, 2009.

Topeka, Kansas, signed by Chief of Engineers on August 24, 2009.

CERP - Caloosahatchee River (C-43) Est Basin Storage Reservoir

Project, Florida, not yet signed by Chief of Engineers.

CERP Western C-11 Spreader Canal, Florida, not yet signed by Chief of

Engineers.

6. Sabine-Neches Waterway, Texas, not yet signed by Chief of Engineers.

»w

o
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Mr. OBERSTAR. We appreciate your participating. Secretary
Hanger, think further about this idea of trust fund and how it
would be set up, how it would be funded—Mayor Nunley, Mr.
Gritzuk.

We are going to be confronting this—we have had a hearing on
financing of modern wastewater treatment systems this summer.
We will have an additional hearing on the current idea of an infra-
structure bank of some sort or Infrastructure Trust Fund. So give
us your ideas on revenue source, sustainable revenue stream, the
distribution of those dollars, how you—what kind of formula you
could establish to ensure the equitable distribution of those dollars
as we do the Highway Trust Fund, the Aviation Trust Fund, the
Inland Waterways Trust Fund. There aren’t very many others. We
used to have a lot of them. They have all gone their way.

But there is an urgency and a sense of urgency, of need, to ad-
dress the problems of clean water, but also an awareness that we
don’t have available general revenue dollars to sustain these pro-
grams, and a rising call from cities, counties, State agencies to de-
velop this revenue stream.

So help us with your thoughts. We will include them as we pre-
pare for a future hearing on this subject.

And secretary Darcy, we thank you for your contribution. Ms.
Gelb from EPA, keep working and keep in mind there are people—
you are all employed, we are all employed—there are people out
there who aren’t. Our job is to do two things at once: improve our
environment, but create jobs for people.

Mr. OBERSTAR. The Subcommittee is adjourned.

[Whereupon, at 1:12 p.m., the Subcommittee was adjourned.]
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OPENING STATEMENT OF
THE HONORABLE RUSS CARNAHAN (MO-03)
HOUSE TRANSPORTATION AND INFRASTRUCTURE COMMITTEE
WATER RESOURCES AND ENVIRONMENT SUBCOMMITTEE

Hearing on
Recovery Act: Progress Report on Water Resources Infrastructure Investment

Wednesday, November 4, 2009
2167 Rayburm House Office Building

Chairwoman Johnson and Ranking Member Boozman, thank you for holding this hearing
on the progress made by the Environmental Protection Agency and the U.S. Army Corps
of Engineers, sates and their local partners in implementing water resources funding
included in the American Recovery and Reinvestment Act.

Working within the tight timeframes established by the Recovery Act, it is great to see
the EPA and the Corps, states, and their local partners working closely together to deliver
water resources infrastructure projects that create much needed jobs in the construction
sector. It is important to point out that this investment has lead to a fall in the
unemployment rate in the construction sector by more than four percent since passage.
Not only has this investment created much needed jobs, it is also addressing our long-
term infrastructure investment needs.

In keeping with the timeframes set out in the Recovery Act, the EPA has committed
nearly $4.6 billion for Recovery Act projects, ninety-eight percent of the funding
allocated to the EPA. Specifically, the EPA has awarded $3.98 billion for the Clean
Water State Revolving Fund in capitalization grants to States. This is almost one-
hundred percent of the total. This much needed funding allocated to state to construct,
rehabilitate and modernize our aging wastewater infrastructure.

While the EPA should be applauded for ensuring Recovery Act funds are used quickly
and effectively, it is critical the EPA continue to facilitate greater expenditures of Clean
Water SRF funds by the states. As the February 17, 2010 deadline for awarding contracts
or proceeding to construction is approaching, the EPA and states must work to ensure
they meet this deadline.

In closing, I would like to thank our witnesses for joining us today and I look forward to
hearing their testimony.

G load ol
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STATEMENT OF "
THE HONORABLE EDDIE BERNICE JOHNSON, CHAIRWOMAN ~
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 0’0
HEARING ON “RECOVERY ACT: PROGRESS REPORT ON \(J‘

WATER RESOURCES INFRASTRUCTURE INVESTMENT”

NOVEMBER 4, 2009 M
Good morning. W%

Today’s hearing will focus on implementing the
American Recovery and Reinvestment Act of 2009. More
specifically, we will review how water-related infrastructure
investments have already succeeded in placing workers
back on the job all across the nation.

We will also emphasize how Federal agencies,
States, and their local partners can do more to ensure that
these funds are used quickly, efficiently, and in harmony
with the job creating purposes of the Recovery Act.

Successful implementation of this legislation is
essential to our collective efforts to turn our economy
around, and create good, well-paying jobs here in
America.
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Today, we will hear from Federal, State, and local
officials charged with the implementation of Recovery Act
programs that utilize water infrastructure-related funding.

| am particularly pleased that will be hearing today
from the newly confirmed Assistant Secretary of the Army
for Civil Works, Ms. Jo-Ellen Darcy. Ms. Darcy has a long
history of working with this Committee, as a staffer on both
the Senate Finance Committee and Senate Environment
and Public Works Committee. Ms. Darcy was also integral
to efforts by the other body to move several Water
Resources Development Acts through the process over
the years.

Ms. Darcy, congratulations on your confirmation and |
look forward to continuing to work with you.
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| am happy to report today that of the $4 billion
provided by the Recovery Act for the Clean Water State
Revolving Fund programs, the Environmental Protection
Agency has awarded $3.98 billion in capitalization grants
to States.

This represents nearly 100 percent of the total
available funds. These important funds are allocated to
individual States to construct, rehabilitate, and modernize

our nation’s wastewater infrastructure.

Further, 1 would also like to report that, as of
September 30, 2009, a total of 873 Clean Water SRF
projects in 43 States have been put out to bid, totaling
$1.8 billion. That is 48 percent of the total available funds
for Clean Water SRF projects.
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Of these 873 projects that have been put out to bid,
530 Clean Water SRF projects in 40 States are already
under contract. Work has begun on 394 projects in 36
States, totaling $872 million.

Monitoring the amount associated with projects out to
bid, under contract, and underway helps us measure the
Recovery Act’s progress.

Unfortunately, critics of the Recovery Act focus
exclusively on the amount of outlays of Federal funds.
This approach does not provide a good sense of Recovery
Act progress because infrastructure projects primarily
operate on a reimbursement mode.

For instance, States seek reimbursement for
wastewater infrastructure projects only after construction
is underway. Since Federal outlays may come months
after jobs are actually created and construction has begun,
outlays are a lagging indicator of Recovery Act progress.
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While the numbers are promising, | encourage EPA to
continue to take a greater role in facilitating further
expenditures of Clean Water SRF funds by the individual
States.

| also would like to hear about the steps EPA and
individual States are taking to ensure that all States meet
the February 17, 2010 deadline for awarding contracts or
proceeding to construction on their Clean Water SRF

projects.

EPA has achieved greater success at implementing
the Superfund program, a comprehensive initiative to
cleanup the nation’s hazardous waste sites. Of the
$600 million provided for the Superfund program, EPA has
provided $573 million to existing contracts for 56 projects
in 28 States. That's 96 percent of the total funds for
Superfund cleanup.
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Finally, of the $100 million provided for the
Brownfields program, EPA has awarded grants or
provided funds for existing grants or contracts worth $79
million for 176 Brownfields projects in 39 States. This
represents 79 percent of the total funds for Brownfields.

The Recovery Act also provided $4.6 billion to the
Corps of Engineers. As of September 30, 2009, the Corps
has begun work on 731 Recovery Act projects all across
the country, totaling over $2.2 billion. This represents
nearly 50 percent of the total amount of funds allocated to
the Corps.

My assumption is that all of the members of this
Committee want the Recovery Act to succeed. Every
member of this Committee should want the infrastructure
investment made by this Act to improve the economy, to
help create and sustain good paying jobs, and to begin the
long-forgotten need to invest in our nation’s infrastructure.
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| see hopeful signs in today’s testimony, but | remind
all our witnesses that more must be done to ensure these

funds have their intended effect.

I now yield to my Ranking Republican member, Mr.
Boozman, for any statement that he may have.



92

Statement of Rep. Harry Mitchell
House Transportation and Infrastructure Committee

Subcommittee on Water Resources and Environment
11/4/09

--Thank you Madam Chair.

--Today we are reviewing the American Recovery and Reinvestment Act’s
implementation of projects administered by the U.S. Army Corps of Engineers (Corps)
and the Environmental Protection Agency (EPA).

--Among the Corps projects receiving funding is the Va Shly’ay Akimel, along approx 14
miles of the Salt River on the Salt River Pima-Maricopa Indian Community between
Granite Reef Dam and Price Drive Bridge.

--1 look forward to hearing from our witnesses today about the progress that has been
made, as well as the work that lies ahead.



93

qwofc%m

STATEMENT OF
THE HONORABLE JAMES L.. OBERSTAR
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
HEARING ON “RECOVERY ACT: PROGRESS REPORT ON
WATER RESOURCES INFRASTRUCTURE INVESTMENT”
NOVEMBER 4, 2009

The transportation and infrastructure investments of the American Recovery
and Reinvestment Act of 2009 (P.L. 111-5) (Recovery Act), have already played a key
role in putting Americans back to work. Federal agencies, States, and their local
partners have demonstrated they can deliver transportation and infrastructure projects
and create urgently needed employment in the tight imeframes set forth in the

Recovery Act.

I am pleased to repott that, as of September 30, 2009, 67 percent of highway
and transit formula funds have been put to bid — that’s $22.8 billion for 9,104
projects. Fifty-three percent of highway and transit formula funds are under contract,
totaling $18.2 billion for 7,594 projects. Forty-six percent of these funds are

associated with 6,700 projects underway all across the nation, totaling $15.9 billion.

We have also seen progress in putting to work Recovery Act funds for Clean
Water State Revolving Fund (SRF) projects. States and their local partners have put

out to bid 48 percent of the total available formula funds, have signed contracts worth
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30 percent of these funds, and wotk is underway on projects associated with 23

percent of these funds.

Monitoring the percentage of allocated funds associated with projects out to
bid, under contract, and underway helps us measure the Recovery Act’s progress.
Critics of the Recovery Act focus exclusively on the amount of outlays of Federal
funds. This approach does not provide a good sense of Recovery Act progress
because these projects primarily operate on a reimbursement mode. For example,
States seek reimbursement for Clean Water SRF projects after construction is
underway. Federal outlays, therefore, come months after jobs are created and
necessaty infrastructure projects have begun. Knowing how many funds are
associated with projects out to bid, under contract, and underway better captures the

extent to which Recovery Act funds have arrived on Main Street.

Against this backdrop, I commend Chairwoman Johnson for scheduling this
oversight hearing to hear from Federal, State, and local officials who are
implementing programs receiving water resources infrastructure funding under the

Recovery Act.

To provide additional insight into what progress has been made to date, I

would like to shate the results of the vigorous oversight that the Committee has
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conducted. Just ten days after the Recovery Act was signed into law, the Committee
tequested transparency and accountability information directly from States,
metropolitan planning organizations (MPOs), and public transit agencies, on their use
of transportation and environmental infrastructure formula funds. Those recipients

have repotted regulatly to the Committee.

The Recovery Act provided §4 billion for Clean Water SRF projects.
According to the most recent submissions received by the Committee, as of
September 30, 2009, a total of 873 Clean Water SRF projects in 43 States have been
put out to bid, totaling $1.8 billion. That’s 48 percent of the total available formula

funds for Clean Water SRF projects.

Of these 873 projects that have been put out to bid, 530 Clean Water SRF
projects in 40 States ate already under contract. These projects under contract total

$1.1 billion.

Work has begun on 394 projects in 36 States, totaling $872 million.

While I am encoutaged by these numbers, the Environmental Protection

Agency (EPA) and their State partners must do more to ensure the quick and efficient

use of these funds.
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The Committee also requested that all Federal agencies implementing programs
that receive Recovery Act funds under the Committee’s jurisdiction provide a table of
specific Recovery Act projects. As of October 16, 2009, Federal agencies under the
Committee’s jurisdiction have announced 13,313 transportation and non-
transportation projects totaling $42.5 billion, representing 66 percent of the total
available funds. Funds have been committed for 12,866 projects totaling $36.4

billion, representing 57 percent of the total available funds.

Of the $4.7 billion in funding provided to EPA under the Recovery Act, EPA
has committed $4.6 billion for the Clean Water SRF, Superfund cleanup, and

Brownfields program. This represents 98 percent of the total available funds.

Of the $4.6 billion in funding provided to the Corps under the Recovery Act,
the Corps has committed $2.3 billion for 744 projects. This represents neatly 50

percent of the total available funds.

This transparency and accountability information speaks for itself: Federal
agencies, States, and their local partners are putting Americans back to work in family-

wage, construction jobs all across the nation.
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We have also seen bids for infrastructure projects coming in much lower than
expected. This bid savings has allowed Federal agencies, States, and local
communities to stretch Recovery Act funds even further, resulting in more projects,

and in turn putting even more Americans to work.

Throughout development of the Recovery Act, I emphasized the importance
of transparency and accountability and ensured that the transportation and
infrastructure provisions would be subject to the most rigorous transparency and
accountability requirements of the Act. I am pleased that the Obama Administration
adopted many of these ideas, not just for transportation, but for all programs funded

under the Act.

I also promised that the Committee would vigorously oversee implementation
of the Recovery Act. The Committee will contdnue to requite periodic direct
reporting to the Committee by recipients of transportation and infrastructute funds
under the Recovery Act as well as Federal agencies implementing Recovery Act
programs under the Committee’s jutisdiction, to ensure that the funds are invested
quickly, efficiently, and in harmony with the job-creating purposes of the Act. In
addition, the Committee will continue to hold public hearings to examine the

successes and challenges under the Act.
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While much work remains, I am pleased with the progress that has been made
since enactment of the Recovery Act. Ilook forward to hearing the testimony of
today’s witnesses and discussing what is being done to ensure that Recovery Act
funds will continue to create good, family-wage jobs as quickly as possible, while at
the same time improving our deteriorating infrastructure and laying the foundation

for future economic growth.
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Madam Chairwoman and distinguished members of the Subcommittee, | am Jo-Ellen
Darcy, Assistant Secretary of the Army (Civil Works). Thank you for the opportunity to
testify before the Subcommittee today to discuss the Army’s implementation of the Civil
Works appropriation within the American Recovery and Reinvestment Act of 2009
(Recovery Act) .

OVERVIEW

The Recovery Act provides funds to meet the intent of the President and Congress to
quickly put our feliow citizens to work and to help in the recovery of the Nation's
economy. The accomplishment of Corps of Engineers Civil Works projects through
Recovery Act funding has begun to contribute to the Nation's safety, economy,
environment, and quality of life. The Act provides funding to: Preserve and create jobs
and promote recovery; assist those most impacted by the recession; provide investment
needed to increase economic efficiency by spurring technological advance in science
and heatth; invest in transportation, environmental protection, and other infrastructure
that will provide long term economic benefits; and stabilize State and local government
budgets.

The Recovery Act provides funding to the Corps to accomplish these goals through the
development and restoration of the Nation's water and related resources. There is also
funding to support permitting activities for protection of the Nation’s regulated waters

and wetiands and cleanup of sites contaminated as a result of the Nation’s early efforts

to develop atomic weapons.

Total discretionary funding for Civil Works in the Recovery Act is $4.6 billion and is
provided in six accounts. Within the total program, $2.075 billion is for activities funded
in the Operation and Maintenance account. The Recovery Act also provides $2 billion
in the Construction account; $375 million in the Mississippi River and Tributaries
account; $25 million in the Investigations account; $25 mitlion in the Regulatory account;

and $100 miliion in the Formerly Utilized Sites Remedial Action Program account.
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The Corps is following the Recovery Act's general principle to manage and expend
funds to achieve the Act’s stated purposes, including commencing expenditures and
activities as quickly as possible consistent with prudent management, and consistent
with the President’s direction provided in the Executive Memorandum of March 20, 2009
— Ensuring Responsible Spending of Recovery Act Funds. In that Memorandum, the
President directed agencies to be sure that Recovery Act funds are spent responsibly
and transparently and that projects are selected on merit-based principles.

Additional project selection criteria suggested in the Joint Explanatory Statement
accompanying the Act states that projects, programs or activities (PPAs) accomplished
with Recovery Act dollars will:

» Be obligated/executed quickly;

¢ Resuilt in high, immediate employment;

+ Have little schedule risk;

« Be executed by contract or direct hire of temporary labor; and

¢ Complete a project phase, a project, an element, or will provide a useful service

that does not require additional funding.

Also as stipulated in the Recovery Act, no funds will be allocated for any PPA that, at
the time of the allocation, had not previously received funds in Acts making
appropriations availabie for Energy and Water Development. in other words, no new
starts can receive Recovery Act funds.

Other statutory language includes:

¢ Recovery Act funds are not to be cost-shared with the Inland Waterways Trust
Fund

* Not less than $200 million for environmental infrastructure (wastewater treatment
and municipal and industrial water supply treatment and distribution)
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« Section 902 of the Water Resources Development Act of 1986, as amended
(establishing a maximum authorized cost for a project and prohibiting
expenditures in excess of this limit), does not apply in Fiscal Year 2009

¢ All unobligated funds (except for Engineering and Design (E&D), Supervision and
Administration (S&A) and claims for Recovery Act-funded work) expire
September 30, 2010.

STATUS OF RECOVERY ACT EXECUTION FOR CIVIL. WORKS

Nearly all of the $4.6 billion appropriated for Civil Works has been identified for specific
Civil Works projects and activities, and, as of September 30, 2009, financial obligations
totaled $2.2 billion, of which $2 billion was for contracts and the balance was for
temporary hired labor and administration and oversight of contracts. As of that date,
outlays totaled $328 million. This work was all accomplished between May and
September.

There are 731 Civil Works projects underway across 49 states and also in both Puerto
Rico and Washington, DC. Eight projects have been completed to date, including, the
navigation channel for the Oakland Harbor Deepening Project, CA.  Fifty Project
Partnership Agreements have been executed around the country under the
reimbursable environmental infrastructure program for a total cost of $66.3 million.

During this same period, 2,753 contract actions were awarded, of which 2,058 or 75
percent were awarded to small businesses. Of the $2 billion in contracts awarded, 48
percent of the total dollar value was awarded to small businesses. In addition, larger
companies receiving Civil Works contracts are encouraged to hire local small business

as their sub-contractors.

The Civil Works investments funded with Recovery Act funds were selected, in part, to
produce long-term benefits, to achieve most of work through contracting, and to award
the contracts in a short period of time. This approach maximizes private sector
employment impacts. Stimulus effects begin with contract award, as that is when the
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contractor begins to hire workers, order materials and equipment, and take other steps
to complete the work, creating ripples through the economy. As a result, stimulus
impacts are more closely related to obligation of Recovery Act funds, primarily through
contract awards, rather than the subsequent outlays, which provide payments to
contractors for work they already have completed or for supplies and equipment they
already have purchased.

Overall, the investment of Civil Works Recovery Act funds will directly support
approximately 50,000 jobs (though job impacts vary depending on the type of work). In
addition to the direct job support, these investments will support numerous indirect jobs
in industries supplying material and equipment. Finally, additional jobs will be
supported as the direct and indirect income generates increased consumer spending.

Just recently, | spoke at the opening of a Recovery Act funded project: the Corps'’ first
Veterans Curation Project laboratory, in Augusta, Georgia. The Augusta site is the first
of three Veterans Curation Project laboratories that the Corps will open with $3.5 million
in Recovery Act funding. The other two sites — to be located in Washington, D.C., and
St. Louis, Missouri -- will be operating before the end of fiscal year 2010. The three sites
were selected because they are home to high populations of wounded and returning
veterans. The labs are an innovative approach to supporting returning and disabled
veterans of all branches of military service with jobs and training in a variety of technical
skills. At the same time, the labs will advance the curation of archeological and historic
properties that have come into the Corps’ possession over the years, as a result of
construction at its water project sites around the country. Veterans working at the three
labs will be trained in computer, photographic, and scanning technologies that will be
applied to the rehabilitation of Corps archeological collections and their associated
records. The technical skills learned at the labs also will be transferrable to potential
future jobs outside the labs, improving job opportunities for the veterans who work in the
labs.
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CONCLUSION

At $4.6 billion, the Recovery Act provides resources for the Civil Works program to
pursue investments that will create and preserve jobs and yield good returns for the
Nation in the future.

Thank you, Madam Chairwoman and Members of the Subcommittee, for this
opportunity to testify on the Recovery Act program for the U.S. Army Corps of
Engineers Civil Works Program.
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UNITED STATES HOUSE OF REPRESENTATIVES

November 4, 2009

Chairwoman Johnson, Ranking Member Boozman, and Members of the Subcommittee,
thank you for the opportunity to appear before you today to discuss the progress and
accomplishments that the U.S. Environmental Protection Agency. (EPA) has made in the

implementation of the American Recovery and Reinvestment Act of 2009 (Recovery Act).

Background
The Recovery Act provided $7.22 billion for specific programs administered by EPA:
the Clean Water State Revolving Fund (CWSRF), the Drinking Water State Revolving Fund

(DWSRF), Superfund, Brownfields, Underground Storage Tanks, and the Clean Diesel

Programs. The majority of these funds, totaling $4.7 billion, are specified for. programs under the

jurisdiction of this subcommittee: the Clean Water State Revolving Fund (84 billion), Superfund

($600 million), and Brownfields ($100 million). The programs targeted by EPA’s portion of

Recovery Act funding address location-specific, community-based public health and
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environmental needs. Investing in these areas ensures that job creation, economic growth, and

beneficial environmental results occur at the local level.

1 am pleased to report that since appearing before the Transportation and Infrastructare
Committee in July to discuss EPA’s implementation of the Recovery Act, EPA has made great
progress in distributing funding and in providing support and assistance to recipients, who are
now working on Recovery Act funded projects. EPA has obligated more than $7.1 billion (over
99 percent) of the $7.22 billion dollars made available to EPA thus far. Of this figure, nearly $6
billion has been obligated through the Clean Water and Drinking Water State Revolving Funds,
more than $570 million through the Superfund program, more than $290 million for the Clean
Diesel Program, more than $190 million for the Leaking Underground Storage Tank Program,

and more than $85 million for the Brownfields Program.

As I will discuss, Recovery Act work is underway across the country, and we are already

starting to realize these benefits.

Oversight and Assistance

1 serve as the Agency’s Senior Accountable Official. In this role, I am responsible for
meeting the Recovery Act’s requirements for oversight, results, and unprecedgnted transparency.
As [ discussed at the Transportation and Infrastructure Committee hearing in July, [ lead a
Stimulus Steering Committee comprised of senior managers from across the Agency to monitor
Recovery Act implementation on a weekly basis. At these weekly meetings, EPA senior

management discusses implementation issues and identifies solutions to these challenges. 1am
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pleased to report that this Steering Committee has been successful in navigating a number of
critical issues, including providing guidance on Davis-Bacon and Buy American Acts

requirements.

- EPA has taken steps to ensure that accountability and transparency objectives are met
throughout the implementation of the Recovery Act. The majority of Recovery Act funds
appropriated to the Agency were for grants where statute and formulas direct funding to States
(such as the State Revolving Funds). As funds were distributed, EPA offices ensured that
internal financial and management processes expedited the flow of ﬁecovew Act funds to
qualified grant recipients and contractors. Where EPA had discretion, EPA gave funding
preference to recipients with a demonstrated or clear potential ability to produce desired
programmatic results, and for projects that could be started and completed expeditiously, would
stimulate economic growth, and would achieve long-term public benefits. Transparency is
achieved through regular reporting to the Ageqcy’s Recovery Web site, the government wide
Recovery site, and the Agency’s Intranet Recé'very Web site. As EPA works withﬁmding

recipients, we continue to focus on accountability and transparency in all of our projects.

In addition to ensuring appropriate oversight and accountability, EPA ha§ been proactive
in providing assistance to states in Recovery Act implementation. For example, in September,
Administrator Jackson sent a letter to all state governors expressing her commitment t;) assist and
partner with states to achieve the goals of the Act. She offered EPA’s assistance in facilitating

the expenditure of funds.
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Personally, I have reached out to states to offer guidance and assistance in implementing
the Recovery Act. Last month, I met with representatives from the National Governors
Association to listen to their concerns about the challenges they face in accomplishing the goals
of the Recovery Act. I also sent an email to Recovery Act leads in each state regarding the
funding requirements associated with Drinking Water and Clean Water State Révolving Funds.
In these emails, I reminded states of the February 17, 2010 statutory deadline requiring that the
funds be under contract or construction, as well as the steps that need to be taken to fulfill this
requirement. The email also offered assistance from EPA in answering their questions or

overcoming any issues, in order to ensure that states are able to meet the deadline.

Lastly, I have concern about the ability of some states to meet the February 17, 2010
deadline. I placed personal calls to officials in several states that appear to be facing challenges
in meeting the deadline. During these calls, I explained the process for meeting this requirement
and listened to their concerns. In addition, I prqvided guidance and offered additional assistance
to each state. EPA is working diligently to asgast states in meeting the deadline, in ordet to avoid

having to reallocate funds.

At this point, I would like to acknowledge all of the hard work that states have done since
the passage of the Recovery Act. They have navigated through complex requirements and have
been instrumental in its implementation. I look forward to continuing this partnership between

EPA and states to accomplish the vital goals of the Act.



109

Recovery Act Recipient Reporting

Recovery Act recipient reporting, which began in October 2009, requires recipients of
ARRA resources to report information on funded projects and activities. The information
submitted helps define each project and progress made. Reported information includes who is
receiving ARRA dollars and in what amounts, what projects are being funded, the completion

status of projects, and the impact the projects have on job creation and retention.

As envisioned by the Act, recipient reporting through FederalReporting.gov with public
access through Recovery.gov ensures the goals of transparency and accountability are met. This

is achieved by public posting of quarterly reported information to the federal Recovery.gov site.

Each agency and department must review data reported by funding recipients. To carry
out its review responsibilities, EPA has implef;lented an internal agency process, which includes
an initial informal review of information followed by a more detailed review when the Recovery
Board makes all recipient reporting information available to us. As discrepancies or missing

data are identified, we work with recipients to rectify these issues.

I would now like to provide some additional insight on our progress in implementing the
Recovery Act and highlight some of the successes we have achieved in the three months since I

appeared before the Transportation and Infrastructure Committee.
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Clean Water State Revolving Fund

As the nation’s largest water quality financing program, the Clean Water State Revolving
Fund supports the overarching goal of protecting aquatic systems throughout the country,
including lakes, rivers, coastal water, and wetlands. Since 1987, the Clean Water SRF has
provided more than $68 billion through more than 22,000 individual loans. Projects include
wastewater treatment, nonpoint source pollution control, and watershed and estuary

management.

The Recovery Act provided the Clean Water SRF with $4 billion to help states finance
high priority infrastructure projects needed to ensure clean water. To date, EPA has awarded
more than $3.9 billion in Recovery Act funds to all 51 state Clean Water SRF programs across
the nation (including Puerto Rico). As of today, nearly 20 percent, or $800 million of the funds
appropriated for the Clean Water SRF are under contract, an increase of approximately 20
percent in the last four weeks. As EPA worksé%Nith our state and local partners to use these
Recovery Act dollars in the most effective way, we strive to focus on the basic principles of
pollution prevention and sustainability. We can build infrastructure that minimizes the
environmental footprint we leave for future generations md leverage these investments to

maximize environmental progress.

The Recovery Act places new and challenging requirements on the SRF programs. The
Buy American provision of ARRA has been especially challenging. The Recovery Act requires

that, with limited exceptions and consistent with U.S. international obligations, funded projects
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use only iron, steel, and manufactured goods produced in the United States. This requirement
panicularly. affects SRF programs. In order to assist our state partners and other funding
recipients, EPA developed implementation guidance and created a waiver process for when
exceptions are needed. Consistent with the Recovery Act directives to ensure expeditious SRF
construction, EPA has issued, to date, three national public interest waivers for projects that were
initially financed or had bids solicited on or after October 1, 2008 and prior to the passage of the
Act, and for de minimus incidental project components. To date, the Agency has issued 23
project specific waivers because US made products meeting project specifications justified by
local conditions and requirements were not available or not available in sufficient quantities.
EPA expects additional project specific waiver requests in the coming months and continues to
closely monitor its implementation through weekly workgroup calls and project specific on-site

compliance reviews.

Another challenge has been the requirement that the states allocate 20 percent of their
SRF dollars to promote the implementation off"‘green infrastructure projects. To date, 14 states
have awarded 20 percent or more of their Recovery Act funds for green infrastructure projects,
totaling more than $355 million. Based on what we have heard from states, we anticipate that
the rest of the states will, by February 17, 2010, also meet the 20 percent requirement for green
infrastructure projects. These types of projects support the development of a green workforce
and can provide long-term benefits that exceed those associated with traditional environmental
infrastructure projects. Although meeting this requirement has been difficult for some states,

they have found innovative solutions to meet the objective.
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Congress intended Recovery Act funds to boost infrastructure improvements, job growth, and
environmental and public health protection. The Recovery Act specifically requires for the Clean
Water SRF program that all funds be under contract or construction by February 17, 2010. EPA has
been providing extensive assistance to states in meeting this deadline, and the Agency continues to
work collaboratively with states. The state of Minnesota provides an excellent example of how harvd
the states have been working to meet this deadline. Minnesota’s Public Facilities Authority and
Pollution Control Agency (Clean Water State Revolving Fund) and the Depaﬁent of Health
{Drinking Water State Revolving Fund) worked aggressively and today have 88% of their available
Clean Water State Revolving funds under contract for construction, equal to over $70 million.
Construction has begun on 18 different projects around the state. This work not only will provide

significant improvements to Minnesota’s water infrastructure, but also provides jobs for its citizens.

EPA recently implemented an innovative reporting pilot in cooperation with the Office of
Management and Budget and State SRF programs. As part of the pilot, states use the Clean Water
and Drinking Water SRF Benefits Reporting Sysﬁems (CBR and PBR respectively) to collect project
level data elements in order to measure the envif:onmental benefits associated with Recovery Act
funded SRF projects. States have the option of entering required information into either of the two
systems. This option immediately provides states with a single Recovery Act data entry mechanism
to improve data quality and consistency of reported information. The reporting pilot provides EPA
the necessary information to manage the SRF programs and provide timely insight into recipients’
responsiveness to the overall Recovery Act reporting process. This system has been working
smoothly, with most States opting to use the internal EPA reporting systems. Using the output of the
CBR and PBR, all States were able to seamlessly transfer data from the EPA systems to

FederalReporting.gov. This pilot represents another example of how EPA is working with states to
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minimize their reporting burden, while at the same time providing critical information used in the

oversight of the Recovery Act implementation.

EPA has also been working directly with Sta;e SRF programs to ensure that funds are
being placed into contracts at the local level. Workshops were held in numerous States to guide
communities and their contractors through the new requirements of the program. EPA staff are
active!y involved in reviewing every State program and have already visited 49 of the programs
to assess individual project status. Additionally, EPA contract support has been made available

to States, in order to directly assist communities in need.

Brownfields
Brownfields cooperative agreements facilitate the leveraging of economic investment and
the creation and retention of jobs while helping to prevent, assess, safely clean up, and
sustainably reuse Brownfields. Since 1995, grantees report leveraging more than $13.3 bjllion in
federal, state, local, and private sector cleax&ug"z;\nd redevelopment resources; leveraged more
;

than 57,100 jobs; and supported assessments at more than 14,400 properties.

The Recovery Act provides $100 million for Brownfields projects. EPA Regional offices
have awarded Recovery Act funded cooperative agreements for the Assessmc_ant, Cleanup and -
Revolving Loan Fund (RLF) projects to high ranking applicants that scored well on criteria
related to Recovery Act objectives such as a commitment to environmental sustainability
principles, project readiness, and job creation. In addition, EPA is using Recovery Act funds for
Brownfields Job Training grants, for supplemental funding to existing RLF recipients, and to

conduct targeted assessments of brownfields sites. Through continued federal, state, tribal, and
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local partnership, the Brownfields Recovery Act funds are being used to allow problem

properties to become productive assets in communities across the country.

Brownfields projects funded by the Recoilery Act are already seeing success. For
example, EPA awarded $1.8 million in Recovery Act RLF supplemental funds to the California
Department of Toxic Substances Control RLF Coalition, who then issued a $1.675 million low-
interest loan to Martin Building Company to clean up contaminated property in the San
Francisco Bay Area. Redevelopment plans include apartments, retail shops, a day care center,

and a park. This project brings jobs to the Bay Area.

Superfund

The EPA Superfund program protects citizens from the dangers posed by abandoned or
uncontrolled hazardous waste sites. In addition to cleaning up the remaining sites on the
National Priorities List (NPL), the program is focused on ensuring that these sites are ready to be

returned to beneficial use by the community, ;?iming both people and property back to work.

Cleanup activities at Superfund sites receiving Recovery Act funds not only protect
human health and the environment, but also yield significant economic benefits, including
improved site property values and job opportunities. Superfund sites are often located in the
areas hardest hit by unemployment and downturns in the economy. EPA anticipates that the
Recovery Act ft;nding for the Superfund remedial program will leverage jobs in communities
across the country while also increasing demand for construction materials such as steel and

concrete. As of October 1, 2009, EPA has obligated $573 million or 98.5 percent of its

10
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Recovery Act Superfund construction funding. We remain on track to obligate 100 percent of

the funds and expend 70 percent of those funds by September 30, 2010,

Tam happy to report that EPA has already made progress at a number of Superfund sites
using Recovery Act funding. At the Iron Mountain Mine site in Redding, California, Superfund
Recovery Act funds are being used to accelerate the dredging, treatment and disposal of heavy-
metal contaminated sediment located in the Spring Creek Arm of the Keswick Reservoir.
Construction of the sediment dewatering and disposal cell is underway,k and two pump stations
have been installed. The Recovery Act fundls will reduce long-term costs and accelerate project
construction with project cdmpletion in 18 months, instead of the original schedule of three

years. The funding of this project has created new construction jobs.

At the Welsbach/General Gas Mantle site in New Jersey, EPA’s Recovery Act funded
work began in June 2009. To date, more than 8,000 tons of radiologically contaminated soils
have been excavated using Recovery Act dolltgr& The cleanup of the site will serve as a catalyst

for redevelopment of the area.

In addition, the Recovery Act funded work at the New Bedford Harbor site in
Massachusetts started in June 2009, and EPA has since dredged approximatefy 25,000 cubic
yards of contaminated sediments. The Recovery Act funds at this site are accelerating an
ongoing cleanup, which will help facilitate the City’s plans to develop shoreline public access,
recreational boating, competitive rowing, an& wetland restoration in the upper and lower harbor

areas.
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Conclusion

+ Since I appeared at the full committee hearing in July, EPA has made progress and ‘had
significant accomplishments in its implementation of the Recovery Act. Due to the hard work of
EPA and our funding recipient partners, we are already seeing benefits from Reéovery Act
funding in the form of jobs and improved public health and environmental protection. We
continue to assist our state partners and other recipients to fulfill the goals of the Recovery Act in
an efficient and timely manner. EPA looks forward to continuing to work with this
subcommittee, our federal, state, and tribal partners, and members of the public as we continue to
provide overéight, accountability, and transparency in our implementation of the American
Recovery and Reinvestment Act of 2009, Thank you again for inviting me to testify here today

and I look forward to answering your questions.

i2
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Chairman Oberstar, Ranking Member Mica and Members of the Committee, thank you for the
opportunity to appear before you today and for your leadership and commitment to providing
increased water infrastructure fanding through the American Recovery and Reinvestment Act (ARRA)
and other legislative vehicles. My name is Mike Gritzuk, Director, Pima County Regional
Wastewater Reclamation Department in Tucson, Arizona. Itis a great privilege to be here to testify
on the benefits to my utility and our community of the funding that Congress and the
Administration provided by passing the ARRA. This funding has been critical to many wastewater
infrastructure utilities, especially in the face of the trend toward declining federal funding support
for public clean water utilities as well as the ongoing economic downturn that has impacted the
revenue base of our agency and so many others across the country.

Itis also my pleasure to be testifying on behalf of the National Association of Clean Water Agencies
(NACWA). NACWA is the only organization whose primary mission is to advocate on behalf of the
nation’s publicly owned wastewater treatment works (POTWs) and the communities they serve.
NACWA public agency members are the true environmentalists who are tasked with ensuring the
Nation’s waters are clean and safe and who work around the clock to fulfill the strict requirements of
the Clean Water Act. NACWA’s members collectively treat approximately 80% of the nation’s
residential, business and industrial wastewater flow. In this capacity, NACWA has provided a

trusted voice, helping inform and guide Congressional action on numerous water quality issues,
including the need for a stronger federal role in funding our nation’s aging water infrastructure.

I would like to begin my remarks by thanking Chairman Oberstar and the Committee for their
efforts and leadership in ensuring that the stimulus bill contained approximately $6 billion for the
state revolving loan funds (SRFs) — $4 billion for the Clean Water State Revolving Loan Fund
{CWSRF) and $2 billion for the Drinking Water State Revolving Loan Fund (DWSRF).

As this Committee knows very well, according to the U.S. Environmental Protection Agency (EPA),
the Congressional Budget Office (CBO), and the Government Accountability Office (GAO) the
nation’s wastewater and water infrastructure faces a daunting funding gap of approximartely $500
billion over the next 20 years. When discussions regarding a stimulus package started, NACWA was
asked by this Committee to provide information regarding the shovel-readiness of clean water
projects. In line with this request, NACWA performed a survey of its members, demonstrating that
the nation’s POTWSs had approximately $17 billion in shovel-ready projects that would stimulate the
economy and improve the nation’s environment and water quality. The needs clearly were enormous
and NACWA, along with other key stakeholders in the water sector, worked vigorously to support
this Commirtee’s efforts to include clean water funding as a major component of the ARRA.

The need for funding was further underscored by the impacts to utilities from the most severe
economic downturn since the Great Depression — impacts that are still resounding at my utility and
utilities across the country. From a national perspective, the financial crisis continues to
significantly affect the municipal bond market as investment in these mechanisms continues to be
less attractive to the public and private sector. In addition, the ongoing drop in residential and
commercial construction spending continues to translate into decreased revenues from water and
sewer hookups while cutbacks in production and an increase in unemployment continue to resultin
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decreased water use and effluent discharged from factories, office parks and homes — a primary
source of income for wastewater utilities. The combination of these factors, and others, created —
and continue to create — a difficult budget scenatio for wastewater utilities, delaying investment in
capital projects and sometimes making these investments impossible.

Given these challenges, the funding from the ARRA that the Pima County Regional Wastewater
Reclamation Department received has been very helpful,

ARRA funding strongly supported our Plant Interconnect Project — a key component of our
Regional Optimization Master Plan which is primarily regulatory driven. This project, being
pursued with ARRA funds, connects the Department’s two major water reclamation facilities for
optimal utilization of treatment plant capacity, and, as a result, meets the wastewater growth needs
in Pima County through 2030. This is no small accomplishment taking into account the fact that
Pima County has grown by more than 50 percent since 1990.

Funding provided by ARRA made it possible to move forward more expeditiously with this project
that includes constructing five miles of large diameter interceptor sewer line between the two
treatment facilities.

This project will greatly increase operation flexibility and capacity management and is estimated to
have significant impacts on the local economy while significantly improving Pima County’s
wastewater infrastrucrure. In fact, the combination of the $8 million in low interest loans and $2
million in principal forgiveness provided by the ARRA will result in savings of over $3.2 million in
financing costs over the 15 year term of the loan and will supplement an additional $33.1 million in
funding that is expected to create approximately 170-200 jobs over the life of the project. Indeed, the
additional subsidization/grant component of the stimulus bill — and grant funding more generally
— constitutes sound national policy because it does not require local governments to assume new
debt as part of a federal program to stimulate the national economy. The stimulus fundingisa
welcome benefit in Pima County where we are experiencing a general unemployment rate of
approximately 8.2 percent and an unemployment rate of nearly 17 percent in the construction sector.
In fact, a recent analysis by the Bureau of Labor Statistics found more construction jobs were lost in
Phoenix, Arizona (35,100) than in any other city in the United States over the past year, making
Arizona one of the hardest hit states in this sector.

ARRA monies enabled us to move forward with a critical project that not only met the needs of a
growing region, but also provided much-needed employment at a critical time. While critics might
point out that our project likely would have been completed over time without stimulus funding —
which is true — immediate funding contributed to the benefit of increased employment for one of
the hardest hit unemployment areas of the nation. In addition, the ARRA funding is helping
provide the opportunity to Pima County to put municipal dollars that it saved toward other capital
and water quality projects that would have been otherwise delayed, adding additional economic and
environmental benefits to our communities.
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While debate will continue nationally over the benefits of the stimulus bill, in Arizona we welcomed
stimulus funding for the needs it addressed, the employment it continues to bring and the relief it
provided to many workers who faced the stark reality of sudden and extended unemployment.

While Pima County’s experience with the ARRA has been positive, from a national perspective there
are concerns and lessons learned that could be improved should another similar effort be needed in
the future. NACWA believes that all communities should have access to ARRA funds and that, to the
extent there may be future stimulus or infrastructure funding efforts, funds be distributed based
significantly on the need to create jobs and put shovels in the ground. While states are doing
everything they can to get the money out, it is critical that their efforts to distribute funds be guided
and focus heavily on “job creation” and “shovel readiness,” rather than on their pre-existing priority
crireria or single indicarors such as affordability and median household income. While there is no
targeting requirement in the statutory provisions of the ARRA, some states did rely on language
favoring affordability criteria contained in the conference report to prioritize their funding of
wastewater projects.

NACWA believes that the primary reliance on such a formula is too narrow and resulted in
communities with larger populations being left behind in comparison to their rural and suburban
counterparts. Often, it is these larger urban areas that are the most affected by such a downturn in
the economy, have the ability to start shovel-ready projects, and create jobs most efficiendy.

Overall, however, there is little doubt that the clean water investments provided by the ARRA were a
good first step in reversing the years of declining federal investment in our nation’s municipal clean
water needs. As Congress, and this Committee, continue to discuss efforts to revive our national
economy we urge you to consider additional investment in our clean water infrastructure. To the
extent additional stimulus efforts become necessary, NACWA further recommends that a greater
portion of such legislation’s funding be directed toward our wastewater infrastructure given the
clear benefit it provides to our communities, environment, and economy.

As NACWA has testified before this Committee previously, a sustainable mechanism to provide
federal funding for our ailing water infrastructure is critically needed. To accomplish this, the time is
now to move forward with a clean water trust fund that will provide stable, dedicated revenue
sources that would be deficit-neutral and would further help leverage local and state dollars for
wastewater and water infrastructure projects. The Water Protection and Reinvestment Act (H.R. 3202) is
a good starting point for this Committee’s consideration of such a trust fund mechanism— and we
look forward to working with this Committee on such an approach over the coming months to
address our critical water infrastructure needs in a responsible and sustainable way.

I thank this Committee for its leadership in seeking to ensure that our critical water infrastructure is
a key component to federal economic recovery efforts and for the opportunity to testify today. Ilook
forward to any questions Members of the Committee may have regarding my comments.
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Good moming Chairwoman Johnson and members of the committee. I appreciate the
opportunity to appear before you today to provide testimony about the tremendous
economic and environmental impact that the American Recovery and Reinvestment Act
(ARRA) funds are having on our communities and the measurable retumn on investment
that federal and Pennsylvania taxpayers will realize from these vital water and
wastewater infrastructure improvements.

The national recession began in December 2007 but threatened to become a depression
following the Lehman bankruptcy on September 15, 2008. Within weeks of the Lehman
bankruptcy, Pennsylvania, the nation, and the world economy saw a calamitous decline in
demand for goods and services. For example, one iconic Pennsylvania company, USX,
saw demand for its product fall swiftly and precipitously. From the summer of 2008 to
December 2008, USX went from operating at 100 percent to 40 percent of its capacity.
As the world’s economy froze, oil plummeted from $147 in July 2008 to $33 in
December 2008, a silver lining that paradoxically revealed just how threatening the
economic environment truly was. Demand for cars in the U.S. fell like a stone, falling by
the end of 2008 to below 10 million cars per year.

Pennsylvania has been buffeted by these economic storms and our unemployment rate
has risen to 8.8 percent which is a full point below the national unemployment rate.
Pennsylvania has lost about 200,000 jobs, and many more Pennsylvanians have lost hours
of work or benefits. A lot of Pennsylvanians are hurting and suffering through no fault of
their own.

As a partial response to this circumstance, the ARRA has cut taxes, provided needed
additional safety net payments, and has provided money for projects such as water and
wastewater projects. Pennsylvania like virtually every state has a substantial backlog of
water and wastewater projects that need funding. Our infrastructure is aging and needs
repair.

Investing in water and sewer infrastructure creates so many wins that it is hard to count
them all. Water and sewer investment puts people to work right now in manufacturing
materials like concrete and steel. Water and sewer investment requires engineering and
other professional services. Water and sewer investment requires construction work.
Water and sewer investment creates facilities that then must be operated 24 hours a day,
seven days per week, and 365 days per year.
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Beyond the work associated with water and sewer projects, water and sewer investment
also protects our environment and public health. It positions our communities for the
tuture investment as few things destroy economic competitiveness more than poor
infrastructure. Also few things are more unattractive than raw sewage entering rivers,
streams, lakes, and seashores. Polluted communities are economically uncompetitive.
Clean communities are economically competitive.

Water and sewer investment is fundamentally an investment in the future as this
infrastructure will be operating 40 years from now or long after the current economic
crisis ends. This investment is creating a valuable asset for our children and
grandchildren.

ARRA specifically has provided $220 million to Pennsylvania for drinking water and
wastewater-infrastructure improvement projects that will help create more than 5,500 jobs
throughout the commonwealth. In addition, in July 2008, the Pennsylvania General
Assembly provided $800 million and the Pennsylvania voters authorized in November
2008 another $400 million for drinking water and wastewater projects and the. When you
combine the commonwealth’s ARRA funds, the dollars provided by state taxpayers, and
the state’s nearly $60 million annual share from the federal Clean Water and Drinking
Water State Revolving Loan Fund, more than $1.4 billion in grants and low-interest loans
have been made available to communities across the commonwealth for urgently needed
repairs to water and sewer infrastructure systems. This investment is more than four times
Pennsylvania’s normal annual investment and will stop a great deal of raw sewage from
entering our waters for decades to come, helping to improve our economy and putting
Pennsylvanian’s back to work now.

Using its share of ARRA funding and other state sources, Pennsylvania has awarded
funding for nearly 170 projects since April including:

+ $38.4 million for seven projects to eliminate direct discharges of raw sewage to
our streams;

s $34.3 million for seven projects to eliminate 1216 malfunctioning on-lot systems
including a community in Adams County in the south-central region of the state
that received a $5.1 million loan to construct a new wastewater treatment plant
and install more than a mile of new collection sewer lines to eliminate concems
with malfunctioning on-lot septic systems and meet nitrogen discharge limits.

e $179 million for 17 projects to eliminate or reduce combined sewer overflows
including a $11.5 million loan to install seven miles of new sewage collection
lines to eliminate a combined sewer system that overloads during wet weather and
discharges untreated sewage into the Susquehanna River.

o $105 million for 17 projects to reduce nutrients and sediment to the Chesapeake
Bay like the $5.9 million grant awarded in Huntingdon County to install
improvements to the wastewater treatment plant that will reduce both nitrogen
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and phosphorous discharges in compliance with the Chesapeake Bay agreement;
and

$162 million for 40 drinking water system projects to address compliance issues
like a $3.8 million loan awarded in Bedford County in northern Pennsylvania to
install more than 12 miles of new waterlines and two pressure-reducing stations to
provide drinking water to residents using private wells that have low yields and
are also subject to contamination by local malfunctioning septic systems.

ARRA also required that 20 percent of the ARRA funds be dedicated to green
infrastructure projects. This requirement will guarantee that new water and wastewater
infrastructure projects are designed and built to conserve water whenever possible, are
energy efficient and promote cost-effective non-structural practices for stormwater
management. A few examples of these projects include:

A $30 million loan to Philadelphia City for a variety of innovative, “green
infrastructure” solutions to storm water management in various parts of the city
that will reduce discharges of raw sewage from the sanitary sewer system and
reduce contaminated storm water runoff into the Delaware and Schuylkill Rivers;

A $85,600 grant to the Factoryville Borough in the northeast part of the state to
install a green parking lot at a joint municipal park, reducing the potential
contamination of the south branch of the Tunkhannock Creek, classified as an
Exceptional Value stream; and

A $460,673 grant to York township in southcentral Pennsylvania to use
innovative methods in the design and construction of Stump Park that will
minimize storm water runoff by constructing two pervious parking lots, several
bioretention rain gardens and site-wide tree planting.

To date, 62 green infrastructure projects have been announced and will:

-

Save approximately 15 million Kilowatt hours per year through more energy
efficient measures at our water and wastewater treatment facilities. This
translates into a $1.5 million savings in these communities’ energy bills annually.
One such project, in Harrisburg will make improvements to its treatment facility
and will include upgrades focusing on asset management, reusable energy and
improving efficiency. The funding will replace dewatering equipment and grit
removal equipment that has reached the end of its useful life; reduce the amount
of potable water consumed at the Resource Recovery Facility; remove discarded
equipment that contains asbestos and takes up needed space; replace/rehabilitate
components of the Authority’s Alternative Energy System; and ensure the
chlorine contact tanks achieve proper disinfection when water level in the
Susquehanna River is elevated.
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s Save approximately 1.5 million gallons of water per year through water
conservation measures, thus cutting the costs for treatment of drinking water
supplies including the Pleasantville Borough drinking water project that received
a $215,417 loan and a $1.5 million grant to construct a new 250,000 gallon water
storage tank and upgrade an existing pump station to improve water service and
fire protection;

e Achieve a reduction of 1.3 million pounds of nitrogen, four million pounds of
phosphorus and 1,055 tons of sediment per year discharged to our streams and
lakes. Another 36 million pounds of carbon emissions per year will also be
eliminated. For example, a project in southeastern area of the state received a
$618,485 grant to retrofit a conventional storm water basin into a constructed
wetland to reduce the runoff of sediment and phosphorous into a designated
impaired water body;

e Plant more than 29 miles of forested buffers, 15,640 trees and restore another 80
acres of wetlands. A forestry council received a $300,000 grant to plant 1,000
trees in 13 communities in the county in order to reduce storm water runoff during
wet weather that currently contaminates local waterways;

* Promote the effective re-use of over 100 million gallons of wastewater per year
like in Allegheny County where a $1.6 million grant was awarded to construct
three irrigation ponds to collect, store and recycle 2.5 million gallons of storm
water runoff that will be used to irrigate a botanic garden reducing demand on the
local drinking water supplier; and

o Eliminate 51.5 million gallons of storm water flow and flooding through the
infiltration of this storm water with non-structural best management practices.

ARRA funds have enhanced our short term ability to address a number of serious water
quality and public health problerns in our state. Specifically, I am referencing the 50
percent set-aside requirement for these funds to be given out in the form of “principal
forgiveness™ or “grants.” This allows Pennsylvania to provide the necessary funding to
four low-income communities to address their drinking water problems and eleven low-
income communities to address their wastewater treatment problems.

Pennsylvania has been able to achieve a level of success with the ARRA dollars because
of the existing flexibility and institutional framework of the Clean Water and Drinking
Water State Revolving Loan Fund Program. Each state is different. Proposed language
establishing the elements of a project priority ranking system in statute will eliminate the
states’ ability to tailor their programs to their needs and their unique situation.

Please allow states to have flexibility as the re-authorization of the Clean Water Act
finished.

In closing, ARRA came at a time when Pennsylvania was facing the worst economic
situation since the Great Depression. During the next 20 years, it is estimated that
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Pennsylvania faces a capital need of $36.5 billion for its water and wastewater
infrastructure. In addition to the capital needs, an estimated $77.1 billion is needed to
fund the operation and maintenance of those facilities for the next 20 years. The daunting
size of these figures is due, in part, to years of deferred maintenance and capital upgrades
on Pennsylvania’s water infrastructure.

By pooling our resources from Pennsylvania’s Clean Water and Drinking Water State
Revolving Loan Funds, state sources and the funding made available by from federal
stimulus programs, we have increased the amount of money available for repairs and
upgrades to the state’s failing sewer and wastewater treatment systems. These crucial
dollars will help ratepayers in struggling communities better manage the costs for
improved water services, while reducing pollution and creating new jobs for
Pennsylvania’s citizens. [ would like to thank you madam chairwoman and the members
of the committee for your time and diligent attention to our nation’s serious water and
wastewater infrastructure problems.
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Village of Ruidoso
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October 30, 2009

Subcommittee on Water Resources and Environment
Commitiee on Transportation and Infrastructure
B-376 Rayburn House Office Building

Washington, DG 20515

RE: Village of Ruidoso/City of Ruidoso Downs Regional Wastewater Treatment Plant
Dear Ladies and Gentlemen:

On the behalf of the citizens of the Viliage of Ruidoso and the City of Ruidoso Downs, |
would like to thank you and your colleagues in the U.S. House and the U.8. Senate for
your assistance in securing approximately $6.6 million from the American Recovery and
Reinvestment Act (ARRA) for the construction of our new Regional Wastewater
Treatment Plant. This issue of building this facility has dominated our lives in the Upper
Honda Valley for a number of years and | would like fo say that we are now under
construction. The following is a short discussion of this project and the chalienges we
faced in dealing with the issue.

Project Description and Scheduie:

The project is intended to replace an existing regional wastewater treatment plant with a
new facility that meets all of the requirements of our very stringent EPA NPDES permit.
This facllity currently provides services to the Village of Ruidoso, the City of Ruidoso
Downs, and the Mescalero Apache Reservation. The current wastewater treatment
plant is approximately 30 years old and has a limited capacity of only 0.54 MGD. The
proposed new plant will have a capacity of 2.5 MGD in Phase 1, and an ultimate
processing capacity of 3.76 MGD in Phase ll. Phase 1 is scheduled thru 2015 and
Phase [l through 2030. More importantly, the new plant will have the capacity to mest
EPA standards of 0.1 Mg/t for phosphorous and 1.0 Mg/L for nitrogen. We are not
aware of any other local government, State, or Federal jurisdiction that has both of
these standards included in their NPDES Permit. The plant is being built to these
capacities in order to meet the nutrient requirements of the NPDES Permit, as weill as
being able to provide sewer service fo the significant numbers of tourists and part-time
residents that visit during the summer months and other holiday times.

As a result of two law suits, the Village is required to finish construction by December,
2010. The first phase (Phase 1A) is the sludge handling facility and was completed by
October, 2009. Phase 1B is the filiration part of the treatment facility and is also under
construction.
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Funding:

The total cost of the project will be $36 million. This cost is being bom by a total
population of approximately 10,000 permanent residents that can increase to over
35,000 people on specific holidays and weekends. In order to meet this very significant
funding requirement to build the facility, the Village and the City needed to rely on a
number of funding sources.

The first major funding source was obtaining a series of grants from both the EPA and
State of New Mexico appropriations totaling around $6.5 million for hoth communities,
The second funding sources has been General Obligation bonds in the amount of $12.6
million for Ruidoso and $500,000 for Ruidoso Downs. As a result, the total bonding
capacity of each jurisdictions has now been completely utilized. The third funding
source has been loans obtained thru the USDA in the amount of $8.7 million for
Ruidoso, and $1 million for Ruidoso Downs, The final component has been the $6.6
million allocated thru the ARRA program. (See Attachment)

in order to repay these bonds and ioans, the residents of the Village of Ruidoso have
added a "wastewater fee” that is dedicated fo repayment. These fees are financially
very significant and represents approximately a 34% increase for a typical residential
water and sewer bill. Given the general state of the economy, these additional fees are
a burden on many of our residents.

Unforeseen Problems and Opportunities:

This project included a number of issues which needed to be addressed in order for the
project to be to be commenced. The first issue was the completion of the actual design.
The project initially was designed to address phosphorous, and only when the design
was approximately half way thru to complete, did the design have to be further modified
to address the new nitrogen standard.

Other issues included having to purchase a large portion of the site from the US Forest
Service. This action was unanticipated but completed successfully and within the
construction timeline needed with the full cooperation and assistance of the Lincoln
National Forest part of the US Forest Service.

While there were unforeseen problems, the project has created potential opportunities
that may provide long-term solutions to water availability in this part of the Hondo
Valley, namely, water reuse. In this type of program, effluent is intercepted along the
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Main Interceptor Line via scalping plani(s), the solids are then sent to the Regional
Wastewater Treatment Plant, and the treated grey water directed to a series of potential
users and uses, including recharge of the Grindstone and Alto Reservoirs, aquifer
recharge, and imigation of golf course and other public open spaces. This type of
system will allow the Village to use the same gallon of water muttiple times versus the
single use paradigm in place now.

This type of strategy also helps to minimize the impact of the current and any future
NPDES Pemnit by reducing the amount of effluent being piped into the Rio Ruidoso.
Limiting outflows into the Rio Ruidoso will make it easier to comply with those discharge
standards. Eliminating all flow would eliminate any need for a NPDES Permit altogether
in the future.

Conclusions:

We, the Village of Ruidoso and the City of Ruidoso Downs, would fike to let the
membership of the US House of Representatives and the US Senate know how much
the residents of the Valley appreciate their assistance and support thru the funding
provided by the ARRA program. We also want to tell the membership that the residents
here appreciate the value of water and its conservation, and that we are working
diligently to maximize the sustainability of its value to our communities. I anyone has
any additional comments or question, please feel free to contact me at your earliest
convenience at (505) 258-4343. Again, thank you.

- W
/(400&

Lonnie R. Nuniey, Mayor
Village of Ruidoso, New Mexico

CC: Honorable Senator Jeff Bingaman
Honorable Representative Harold Teague
Members of the Ruidoso Village Council
Debi Lee, Village Manager, Ruidoso
File

FRECIDOCUMENTS AND SETTINGOWILLIAM MORRISIMY DOCUMENTSIPROJECT FLESVILLAGE PROPERTY ISSUESWWIPPROIECT
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Funding Information Reglonal Wastewater Treatment Plant:
Entity: urce; Amount: Date Obtained:
Village General Obligation Bond $12,600,000 2007
of USDA Loan $8,755,000 2009
Ruidaso New Mexico Environment Dept. Loan $100,000 2009
New Mexico Environment Dept. Grant (ARRA)  $3,300,000 2009
City of General Obligation 8Bond $500,000 2007
Ruidoso USDA Loan $1,000,000 2009
Downs New Mexico Environment Dept. Loan $100,000 2008
New Mexico Environment Dept. Grant (ARRA}  $2,900,000 2008
Grants:
State of New Mexico Special Appropsiations Totalfing: 45,028,000 2003-08
Federal Grants {EPA) $3,248,209 1996 - 97
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Statement of C.W. “Bill” Ruth
United States Commissioner

International Boundary and Water Commission
United States and Mexico

Before the Committee on Transportation and Infrastructure
U.S. House of Representatives
November 4, 2009

Chairman Oberstar, Ranking Member Mica, and Members of the Committee, thank you
for the opportunity to update you on the progress made by the U.S. Section of the
International Boundary and Water Commission (USIBWC) toward implementation of the
American Recovery and Reinvestment Act of 2009 (Recovery Act). We have made
significant progress since submitting our previous testimony presented for the Committee’s
July 31 hearing.

The Recovery Act appropriated $220 million to USIBWC’s construction account for
the Rio Grande Flood Control project to fund immediate infrastructure upgrades along 506
miles of flood control levees maintained by the USIBWC along the Upper and Lower Rio
Grande. Of that amount, up to $2 million may be transferred to our salaries and expenses
account in support of this activity and we project that a total of $1 million will be expended
for salaries and expenses toward Recovery Act implementation through September 2010.

The Recovery Act funding will allow rehabilitation of over 200 miles of deficient
levees, including Rio Grande levees and levees in the interior floodways in the Lower Rio
Grande Flood Control Project. Since bids have been received under government estimates,
the USIBWC will be able to undertake more miles of levee rehabilitation with Recovery Act
funding than originally anticipated. This work will be done in Dona Ana County, New
Mexico and El Paso, Hudspeth, Hidalgo, and Cameron Counties, Texas. In doing so, we will
enhance the protection of lives and property of over two million border residents and bring
our levee system into compliance with standards established by the Federal Emergency
Management Agency (FEMA) for a 100-year flood event. Reducing the risk of flooding
along the Upper and Lower Rio Grande by rehabilitating deficient portions of these levee
systems will provide increased safety to border residents and to business communities and
encourage future economic growth and development.

At the close of Fiscal Year 2009, we had obligated $44.4 million in construction
funding and anticipate obligating additional construction funds in the amount of $148 million
between October and the end of this calendar year. We expect to obligate $24.5 million in
the second quarter of FY 2010 the remaining balance of $2.5 million in construction funds in
the third quarter of 2010, thereby expending all of the Recovery Act funding appropriated to
our construction account ahead of the September 30, 2010 deadline.
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We awarded our first construction contract in the amount of $951,000 on July 24, 2009
for repair work along three miles of the Banker Floodway North Levee in Hidalgo County,
Texas. We anticipate that construction on this segment will be completed by February 2010. The
contract was awarded in accordance with a federal program targeting qualified small
businesses located in distressed areas. On August 31 we awarded a $19 million contract to
construct levee improvements along a 43-mile reach of the Main Floodway in Hidalgo
Country, Texas. The project will provide enhanced flood protection for the communities of
McAllen, Hidalgo, Pharr, San Juan, Alamo, Donna, and Weslaco, Texas. On October 19, we
awarded a contract in the amount of $21 million to construct 48 miles of levee improvements
along the North Floodway and Arroyo Colorado in Hidalgo and Cameron Counties, Texas.
The work will provide enhanced flood protection for the communities of Weslaco, Mercedes,
La Villa, and La Feria. We expect to continue to award construction contracts through the
remainder of this year and plan to have all construction contracts for levee improvements in
the Lower Rio Grande Valley awarded by the end of December 2009, except for one segment
that we anticipate awarding in April 2010. Several construction contracts will be awarded
for levee rehabilitation in the Upper Rio Grande Valley during the first three months of 2010.
All planned construction to be undertaken with Recovery Act funding is expected to be
completed by April 2011.

As noted in my previous testimony, USIBWC’s progress is being reported weekly on
the Recovery web site, www.Recovery.gov, and on the Department of State Recovery web
site, www.state.gov/recovery. Additional details on the scope of our project and our project
schedule can be located at http://www.ibwc state.gov/Recovery/Index.html. All contracting
actions are being posted on http://www.fedbizops.com and are being reported in the Federal
Procurement Data System (FPDS). We are also providing data to this Committee on a
monthly basis.

USIBWC continues to be proud of the progress we have made to date and pleased to
be contributing to this important effort to bring about economic recovery, while at the same
time providing long-term public benefits and infrastructure improvements to the U.S.-Mexico
border.
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Natural Resources Conservation Service
Office of the Chief - Legislative Affairs Division
1400 Independence Avenue, SW.
Washington, D.C. 20250

{202) 720-2771

STATEMENT OF DAVE WHITE, CHIEF
NATURAL RESOURCES CONSERVATION SERVICE
U.S. DEPARTMENT OF AGRICULTURE
BEFORE THE
U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
October 30, 2009

Mr. Chairman, thank you for the opportunity to provide a progress report on the status of the
American Recovery and Reinvestment Act of 2009 (Recovery Act) funding administered by USDA’s
Natural Resources Conservation Service (NRCS). USDA’s goal through the Recovery Act is to
quickly respond to current economic conditions by preserving and creating high quality jobs,
spurring rural economic activity, and contributing to the Nation's overall financial health. USDA
will be open, transparent, responsive, and accountable to the American people as we deliver
Recovery Act funding.

The Recovery Act provided funding for three NRCS programs:

Watershed Rehabilitation Program $ 50,000,000
Watershed and Flood Prevention Operations Program $145,000,000
Floodplain Easements - Emergency Watershed Protection Program  $145,000,000

We have made significant strides toward committing funds for these programs and toward the
Administration’s objectives of economic recovery and job creation. Projects have already been
selected for the Watershed and Flood Prevention Operations Program, the Watershed
Rehabilitation Program and the Floodplain Easements Program

The NRCS programs funded through the Recovery Act will provide significant public and
environmental benefits through the restoration of floodplains and investments in watershed
improvements, including critical infrastructure. These benefits include reduced threats and damage
from flooding; floodplains restored to natural conditions; erosion control; improved water quality;
enhanced fish and wildlife habitat; and improved quality of life through expanded recreational
opportunities and added community green space. Moreover, watershed rehabilitation projects will
mitigate the risks of failure and threats to public safety posed by aging flood control
infrastructure.

Following is a brief overview of the three NRCS programs that received Recovery Act funding.
Watershed Rehabilitation Program

Recovery Act Funding: $50,000,000

Helping People Help the Land
An Equat Opportunity Provider and Emplover
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The objective of the Watershed Rehabilitation Program is to rehabilitate or decommission aging
or unsafe dams owned and operated by sponsors that are ready and willing to begin
rehabilitation. The authority for rehabilitation of aging watershed dams is included in section 14
of the Watershed Protection and Flood Prevention Act (P.L. 83-566). Any of the over 11,000
dams in 47 States that were constructed under the Flood Control Act of 1944 (P.1..78-534),
P.L.83-566, or the Resource Conservation and Development (RC&D) program are eligible for
assistance under this authority. Many of these dams are beyond or are nearing the end of their
design life. Rehabilitation of these dams is needed to address critical public health and safety
issues in these communities. Priority for funding projects was based on a ranking system that
considered the condition of the dam and the number of people at risk, if the dam should fail.
NRCS may provide financial assistance up to 65 percent of the total rehabilitation project cost,

Twenty-six projects in 11 States have been selected for Recovery Act funding. NRCS State
offices are working to obligate these funds as quickly as possible. These “shovel ready” projects
will help revitalize rural economies by creating jobs and supporting local businesses that supply
products and services needed for construction. These projects will not only ensure that the flood
control dams remain safe and protect lives, but will also continue to provide flood control,
recreation, and wildlife habitat for decades to come. Here are a few examples of Watershed
Rehabilitation Recovery Act projects.

$4.3 million in Recovery Act funding for projects along Pohick Creek in Fairfax, Virginia will
result in the rehabilitation of two flood control structures. The dams will be upgraded to current
safety standards and continue to provide protection for the nearly 112,000 vehicles that use four
major roads downstream from the structure on a daily basis. The dams also provide protection to
a number of railroad corridors with a daily average ridership of approximately 9,000 people. The
local sponsor is providing $2.2 million for these projects.

Another $4.2 million in Recovery Act funding for a project in Adair County, Oklahoma will
protect the water supply of the city of Stillwell, Oklahoma, as well as a rural water district. The
local school district served by the project is 94 percent Native American and has a 21 percent
poverty rate. The local sponsor is providing $2.1 million for this project.

At the end of this testimony is a list of 26 projects selected for Watershed Rehabilitation funding.
Watershed and Flood Prevention Operations Program (WFPQ)
Recovery Act Funding: $145,000,000

This program provides assistance to sponsoring organizations of authorized watershed projects,
planned and approved under the authority of the P.L. 83-566 and designated watersheds
authorized by P.L. 78-534 The NRCS provides technical and financial assistance to States, local
governments and Tribes (as project sponsors) to implement authorized watershed project plans
for the purpose of watershed protection; flood mitigation; water quality improvements; soil
erosion reduction; rural, municipal and industrial water supply; irrigation water management;
sediment control; fish and wildlife enhancement; and wetlands and wetland function creation,
restoration and protection.
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Recovery Act funds will be obligated on WFPO projects for completion of permit mitigation
obligations or structural repairs, or for land treatment through the application of conservation
practices. Recovery Act funds will also be used for new construction projects that are already
authorized, are environmentally beneficial, and have sponsors that are ready and willing to begin
work.

Priority for funding projects was based on NRCS’s merit-based model which will be used to
identify and select the most cost-effective and highest priority projects to meet the objectives of
the program.

USDA Secretary Tom Vilsack announced the selection of 80 projects under the Recovery Act.
Here are a few examples WFPO projects selected for funding through the Recovery Act:
Approximately $300,000 for the Whitewater River Watershed land treatment project northeast of
Rochester, Minnesota. This project will protect the soil resource base for sustained producfivity
and improve both surface and ground water quality. The watershed contains eight designated
trout streams extending over 100 miles, two State parks, State Wildlife Management Areas, and
a State operated fish hatchery. Also in Minnesota, southwest of Minneapolis, the Kanaranzi-
Little Rock Watershed project will provide assistance to local farmers to install conservation
practices that will reduce soil erosion and improve water quality.

Over $10 million for the Neshaminy Creek Watershed project outside Philadelphia,
Pennsylvania. This funding will be used to acquire, elevate and flood-protect 80 homes and
businesses currently located in the 100-year floodplain. This project will improve public health
and safety by substantially reducing flood damage and enhancing 18 miles of stream corridor and
floodplain function.

$2.5 million for the Beaver Creek Watershed project in El Paso County, Colorado will be used to
develop 45 land-treatment contracts with family-owned farms, resulting in significant water
quality improvement, water conservation, and the enhancement of wildlife habitat. Benefits will
be obtained by implementing improved management strategies and more efficient irrigation
system components used on cropland and adjacent properties. A significant number of producers
in this watershed are considered socially disadvantaged or limited resource producers.

Floodplain Easements - Emergency Watershed Protection Program (FPE-EWPP)
Recovery Act Funding: $145,000,000

Section 382 of the Federal Agriculture Improvement and Reform Act of 1996, P.1..104-127,
amended the Emergency Watershed Protection Program (EWPP) to provide for the purchase of
floodplain easements as an emergency measure. Since 1996, NRCS has purchased floodplain
easements on lands that qualify for EWPP assistance. NRCS purchases easements on floodplain
lands and restores them to natural conditions. Floodplain easements restore, protect, maintain,
and enhance the functions of a floodplain; conserve natural values including fish and wildlife
habitat, water quality, flood water retention, ground water recharge, and open space; reduce
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long-term federal disaster assistance; and safeguard lives and property from floods, drought, and
the products of erosion.

Floodplains that have had flooding events twice in the Jast 10 years or once in the last 12 months
are eligible for the program. Easement applications are ranked based on established National and
State priorities. Landowners retain several rights to the property, including quiet enjoyment, the
right to control public access, and the right to undeveloped recreational use such as hunting and
fishing. NRCS currently holds 1,917 floodplain ecasements on 126,467 acres nationwide.

NRCS announced a nationwide sign-up for Floodplain Easements Recovery Act funding on
March 9, 2009. The deadline was extended until April 10™, due to flooding. North Dakota and
Minnesota deadlines were extended until May 1* to allow additional time because of on-going
flooding events.

Over 4,200 applications for floodplain easements were received from forty-seven States and
Territories. States ranked their applications and then sent their ranking lists to National
Headquarters. Applications were evaluated against merit-based ranking criteria and then funding
recommendations were provided to the Chief. On June 2, 2009, Secretary Vilsack announced
the selection of 288 applications for funding. These 288 applications cover more than 36,000
acres of land in 36 States. The Recovery Act specifies that no single State may receive more
than $30 million.

Transparency and Accountability

Accountability and transparency are comerstones of NRCS’s Recovery Act efforts. NRCS has
automated systems which will track the amount of financial and technical assistance allocated for
approved projects and progress toward project implementation and outcomes. Recovery Act
goals and objectives will be integrated into the performance standards for NRCS line officers.

In addition, the Office of Inspector General has already initiated an audit for oversight of NRCS
Recovery Act activities. The objectives of the audit are to ensure:

The Department’s stimulus-related programs are timely and effectively implemented.
Proper internal control procedures are established.

Program participants meet eligibility guidelines.

Participants properly comply with program requirements; and

Agencies establish effective compliance operations.

Nk BN

NRCS has already made great strides in communicating the results of our Recovery Act
activities to the general public. USDA Secretary Vilsack held telephone press conferences with
approximately forty journalists on two separate occasions to announce the funding for Watershed
Rehabilitation and WFPO. NRCS employees have cooperated with members of Congress on
Recovery Act events in their States and districts. Project-specific fact sheets for each NRCS
Recovery Act project are posted to our website at www.nrcs.usda.govirecovery.
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Summary

NRCS has moved quickly to identify meritorious and environmentally beneficial projects to
commit the $340 million in Recovery Act funding provided for Watershed Rehabilitation,
WFPO, and Floodplain Easements. NRCS has obligated over $137.7 million as of September
30, 2009. NRCS understands that Congress and the public will hold the Federal government to
the highest standard of accountability for Recovery Act funding. We are committed to expending
these dollars in the most expeditious, transparent, and cost-conscious way possible.
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