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1.0 INTRODUCTION

On August 30, 1999, the U.S. Environmenta Protection Agency (EPA) proposed regulations
to: (1) reestablish new source performance standards (NSPS) for new small municipa waste
combusgtion (MWC) units, and (2) reestablish emisson guiddines for exiging smal MWC units. These
proposals were made under authority of Sections 129 and 111 of the Clean Air Act (CAA). The
NSPS and emisson guiddines for small municipa waste combustors were originaly adopted in
December 1995, but were vacated (canceled) by the U.S. Court of Appedsfor the District of
Columbia Circuit in March 1997. The vacature was based on the court’ s opinion that the CAA of
1990 requires EPA to establish separate regulations for large and small MWC units and that EPA had
inappropriately placed smal MWC units located &t MWC plants larger than 250 tons per day (tpd) in
the large MWC category. The court’s opinion did not identify other errorsin the 1995 MWC rules.
Additiondly, the court indicated they expected EPA to reestablish the regulation for small MWC units
inan inspired fashion. On August 30, 1999, EPA proposed to reestablish NSPS and emission
guidelines for smal MWC units. The NSPS and emission guiddines proposed on August 30, 1999
were functionaly equivaent to the 1995 NSPS and emission guiddines for smal MWC units.

This document contains summearies of the public comments that EPA received on the August
30, 1999 proposd to reestablish NSPS and emission guidelines, and EPA’ s responses to those
comments. This summary of comments and responses serves as the basis for revisons made to the

NSPS and emission guiddlines between proposa and promulgation.
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2.0 PUBLIC COMMENTSAND
ORGANIZATION OF THISDOCUMENT

In the 1995 rulemaking for MWC units, EPA received 153 |etters (approximately 2,000 pages)
commenting on the NSPS and emission guidelines. Those comments are summearized in the
1995 background information document.* In the current rulemaking, EPA received 48 letters
(approximately 350 pages) and heard seven speakers at the public hearing on the proposa (the public
hearing occurred October 5, 1999). The commenters, speakers, and their affiliations are listed in Table
2-1.

Many of the comments recelved on the standards and guidelines are Smilar to comments
received on the 1994 proposal to establish standards and guiddines. Therefore, this document is
organized smilarly to the 1995 BID. Comments and responses on the NSPS gppear firgt
(Section 3.0), followed by comments and responses to the emission guiddines (Section 4.0). Section 5
includes miscdllaneous comments on the emission guiddines. Where smilar comments are discussed in
the 1995 BID, the 1995 BID is referenced at the end of the comment response (e.g., See Section 3.1
of 1995 BID).

1 Municipa Waste Combustion: Background Information Document for Promulgated
Standards and Guidelines - Public Comments and Responses (EPA-453/R-95-0136, Docket No. A-
90-45) (1995 BID).



TABLE 2-1. DOCKET A-98-18 (See Note A)
CATEGORIES: IV-D, IV-F and IV-G

[tem Number

Commenter and Affiliation

IV-D-01

IV-D-02

IV-D-03

IV-D-04

IV-D-05

IV-D-06

IV-D-07

IV-D-08

H. G. Rigo, President
Rigo & Rigo Associates, Inc.,
Berea, OH

L.S. Jenkins, Counsd

Wood Crapo

Comments of the Davis County Solid Waste Management and Energy Recovery
Specid Service Didrict

Sdlt Lake City, UT

D.A. Lue, Environmenta Coordinator
Montenay Internationa Corp.,
Miami FL

D.R. Lispi

Assigtant to the Mayor for Specid Projects
City of Harrisburg

Harrisburg, PA

M. Graham, Private Citizen
Layton, UT

D. K. Mount, Director

Divison of Environmenta Enginesring
North Dakota Department of Hedlth
Bismarck, ND

J. Rossman, Chairperson, Olmsted County Board of Commissioners, and R.
Dunnette, Plant Manager

Olmsted Wadte to Energy Facility

Olmsted County

Rochester, MN

R. D. Randolph, Director

Air Pollution Control Program

Missouri Department of Natural Resources
Jefferson City, MO

Note A: Docket A-98-18 for this rulemaking is located at EPA’s Air and Radiation Docket and
Information Center (MC-6102), 401 M Street SW., Washington, DC 20460, Room M-1500, Waterside
Mall (ground floor, central mall). The docket is available for public inspection and copying between
8:00 am. and 5:00 p.m., Monday through Friday. A reasonable fee may be charged for copying.
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T. J. Porter, Director Air Quality
Whed abrator Technologies, Inc.,
Hampton, NH

E. Eckds, Private Citizen

J. M. Danidl, Director

Divison of Air Program Coordination

Virginia Department of Environmenta Quality
Richmond, VA

J. Veranth, Research Assigtant
Professor of Chemica Engineering
Univergty of Utah

Sdt Lake City, UT

M. Graham, Private Citizen
Layton, UT

U. Kramer, Executive Secretary

Utah Air Qudity Board

Utah Department of Environmenta Qudity
Sdt Lake City, UT

J. Skinner, Executive Director & CEO
Solid Waste Association of North America
Slver Spring, MD

J. Fredland, Counsdl
Matthews & Fredand
Comments of City of Cleburne
Augin, TX

M. Graham, Private Citizen
Layton, UT
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J. L. Barlow, President
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Fort Collins, CO
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Washington, DC

E.J. Campobenedetto, Deputy Director
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Washington, DC

D. Kaplan, Counsdl
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Washington, DC
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E.J. Campobenedetto, Deputy Director
Ingtitute of Clean Air Companies
Washington, DC

K. Van Dame
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Sdt Lake City, UT

J. A. Musso, Generd Manager
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Northern States Power Company
Eau Claire, WI
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William R. Steinhaus
County Executive of Dutchess County New Y ork
Poughkeepsie, NY (presented by Scott Daniels)

Scott Danidls, Executive Director
Dutchess County Resource Recovery Agency, and Commissioner Dutchess
County Department of Solid Waste Management Poughkeepsie, NY
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Eric Hofme ster, President
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Mark L. Wollschlager, Senior Vice President
HDR Enginesring

H. Gregor Rigo, President,
Rigo & Rigo Asociates, Inc.,
Berea, OH

Maria Zannes, President
Integrated Waste Services Association
Washington, DC

T. J. Richter, Executive Director
Minnesota Resource

Recovery Association

St Paul, MN

R. E. Brown, Generd Manager
Resource Authority
Gdlain, TN

B. Mathur, Chief
[llinois Environmenta Protection Agency

Springfidd, IL

J. J. Poulton, Generd Manager
Waste Energy Partners, LP
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D.A. Lue PE.
Environmenta Coordinator Monetary International Corp
Miami, FL

H. G. Rigo, President
Rigo & Rigo, Associates, Inc.
Berea, OH
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W. Strandell, Chairperson,
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Polk County Resource Recovery Plant

Crookston, MN

D. Kaplan

Earthjustice Lega Defense Fund
Washington, DC
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Earthjudtice Legd Defense Fund
Washington, DC

T. J. Porter
Director Air Qudity
Whedabrator Technologies (fax)

H. G. Rigo, President
Rigo & Rigo, Associates, Inc.
Berea, OH

K. Solbert, Advisory Board, Chair

R. Andring, Commissoner

J. Dahl, Commissioner

J. Heltzer, Commissioner

Clearwater County Environmental Services
Bagley, MN (letter in support of 1V-G-07)

Shirley Holman, Chair
LaCrosse County Solid Waste Committee
LaCrosse County, WI

Frank J. Visser, Deputy Superintendent
Energy Recovery Facility

County of Oswego

Fulton, NY

James A. Musso, General Manager
Environmentd Affairs and Lands
Northern States Power Co.
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IV-G-16 Mark Graham, Private Citizen

Layton, UT
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Montenay Internationa Corp.

Miami, FL




21  LIST OF ACRONYMSAND ABBREVIATIONS

Acronyms
1995 BID

Adminigtrator
APCD
ASME
BACT
BDT
BID
CAA
CAM
Cd
CEMS
CFR
CO
COMS
dioxins
DSl
EPA
ESP
EU
FBC
FF

FR
furans
GCP
HCI
Hg

Municipal Waste Combustion: Background Information Document for
Promulgated Standards and Guiddines - Public Comments and Responses,
EPA-453/R-95-0136

EPA Adminigtrator

ar pollution control device

American Society of Mechanica Engineers
best available control technology

best demonstrated technology
background information document (see al'so 1995 BID)
Clean Air Act

compliance assurance monitoring
cadmium

continuous emissions monitoring system(s)
Code of Federa Regulations

carbon monoxide

continuous opacity monitoring system(s)
polychlorinated dibenzo-p-dioxins

dry sorbent injection

U.S. Environmentd Protection Agency
electrodtatic precipitator

European Union

fluidized bed combustor

fabric filter (baghouse)

Federal Register

polychlorinated dibenzofurans
good combustion practice

hydrogen chloride

mercury
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HMIWI
HWC
MACT
MB
MB/WW
MOD/EA
MOD/SA
MSwW
MWC
NOy
NSPS

O

OoMB

Pb

PCBs

PM

PTC

QA

QC

RDF

REF

SD
SD/FFICI
SNCR
SO;

UsC
VOC

hospital/medical/infectious waste incinerator
hazardous waste combustor
maximum available control technology
mass burn

mass burn/waterwall combustor
modular/excess air combustor
modular/starved air combustor
municipd solid waste

municipa waste combustion

nitrogen oxides

new source performance standards
oxygen

Office of Management and Budget
leed

polychlorinated biphenyls

particul ate matter

power test code (see ASME)

quality assurance

quality control

refuse-derived fue

refractory

Spray dryer

spray dryer/fabric filter/carbon injection
Selective non-cataytic reduction

sulfur dioxide

United States Code
volatile organic compound
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Abbreviations for Units of Measure

Btu
°C
dscf
dscm
°F
kg

3, T

tpd
tons'yr

British thermd unit

degrees Cdsius

dry standard cubic foot (@ 14.7 psia, 68 °F)
dry standard cubic meter (@ 14 psia, 68 °F)
degrees Fahrenheit

kilogram (10*2 grams)

pound

cubic meter

milligrams (10° grams)

megagram (10*° grams)

million Btu

nanogram (10° grams)

parts per million

parts per million by volume

tons per day

tons per year

microgram (10° grams)

year
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3.0 COMMENTS ON NEW SOURCE PERFORMANCE STANDARDS (NSPS)

3.1 SELECTION OF SOURCE CATEGORY

Comment: One commenter (1V-G-03) recommended that EPA include a definition of medicd
wagtein the NSPS. The commenter (1V-G-03) noted that medical waste is excluded from the
definition of “municipd solid waste,” but the NSPS does not include a definition of medica waste.

Response: The EPA added a reference to the Hospital/Medical/Infectious Waste Incinerators
(HMIWI) definition of medical/infectious waste to the NSPS (860.1465).

Comment: One commenter (1V-G-03) requested that EPA clarify, asit did in the rules for
HMIWI (62 FR 48347, September 15, 1997), that emissions from crematoriums and disposal of
pathological waste, or waste from agriculturd operations will be covered in afuture rulemaking.

Response: The NSPS promulgated for MWC units apply only to units combusting municipd
solid waste (MSW) and the EPA believes the applicability of the MWC rulesis clear as written. Other
rules will address or have addressed combustion of waste that are not MSW, including emissions from
crematoriums and disposa of pathological waste and agricultural waste.

Comment: One commenter (1V-G-03) recommended that EPA include a definition of “clean
wood” in the rules for smal MWC units. The commenter (IV-G-03) noted that the requirements that
gpply to ar curtain incinerators are unclear because the definition of “clean wood” has not been
included in the regulation. The commenter (1V-G-03) provided a definition consstent with the
definition of “clean wood” in the large MWC unit NSPS (40 CFR 60.51b).

Response: As proposed, 860.1465 of the NSPS for small MWC units aready contains a
definition of “clean wood.” This definition is the same definition of “cdlean wood” thet is used in the
NSPS for large MWC units and no change is necessary (see Section 3.1 of 1995 BID; the 1995 BID
is discussed on Section 2.0 of this document).
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3.2 SELECTION OF AFFECTED FACILITIES

Comment: One commenter (1V-G-03) requested that EPA clarify whether NSPS would apply
to units that commenced congtruction between NSPS proposa (August 30, 1999), and NSPS
promulgation. The commenter (1V-G-03) noted that the proposed emission guideines apply to units
that commenced congtruction before August 30, 1999 and the NSPS applies to units that commenced
condruction after thefina ruleis published.

Response:  Section 60.1015(a)(1) of the NSPSiis corrected in the fina rule. The NSPS
gppliesto MWC units that commenced congtruction after August 30, 1999 or commenced
recongtruction or modification at least 6 months after the date the find rule was published.

Comment: One commenter (IV-D-06) recommended that bushes, shrubs, and clippings from
bushes and shrubs should be included in the definition of clean wood and should not be subject to the
requirements under the proposed NSPS. The commenter (1V-D-06) noted that there seemsto be a
very fine digtinction between clean wood and certain yard waste. In the proposed rules (860.1465 of
Subpart AAAA and §860.1940 of Subpart BBBB), clean wood includes tree stumps (whole or
chipped), and tree limbs (whole or chipped); yard waste includes bushes, shrubs and clippings from
bushes and shrubs. The commenter (1V-D-06) believesthat it would be very difficult to distinguish
between this type of yard waste (bushes, shrubs, and clippings from bushes and shrubs) and clean
wood, especidly if the materid is chipped. The commenter (1V-D-06) stated that the difficulty in
enforcing this regulation necessitates a change.

Response: The proposed definitions of yard waste and clean wood waste are the same as the
NSPS promulgated for large MWC unitsin 1995 and reflect the comments taken on the definitions at
that time. Thefina NSPS for small MWC units reingtate the 1995 standards and use the same
definitions to be consgtent with the NSPS for large MWC units.

Comment: One commenter (1V-D-06) believesthat it is unnecessary to develop afedera
regulation that coversair curtain incinerators. The commenter (1V-D-06) noted that in North Dakota
and in many other States, air curtain incinerators are dready subject to opacity limitations when burning
yard wastes. The commenter (1V-D-06) believes that the proposed rule would only discourage use of
ar curtain incinerators for burning certain types of yard waste and clean wood and may cause more

pollution by encouraging open burning. The commenter (IV-D-06) Sated that air curtain incinerators

14



that are used to burn clean wood and certain yard waste provide a cleaner method of disposal than
open burning and hep diminate this materia from solid waste landfills.

Response: The EPA isrequired by Section 129 of the CAA to regulate emissions from air
curtain incinerators. The EPA bdievesit isunlikdly that regulating air curtain incinerators will lead to
more open burning.

Comment: One commenter (IV-G-03) recommended that EPA reorganize the air curtain
incinerator requirements o that the exemption from particular requirements of the NSPS are more
Clear.

Response: The EPA agrees with the commenter and has reorganized the exemptions for ar
curtain incinerators. The section of the find NSPS (860.1445) applying to air curtain incinerators
reiterates the exemptions contained in 860.1020(k) of the NSPS. The EPA bdlieves that these changes

will help darify which exemptions and emission limits gpply to air curtain incinerators

3.3  SELECTION OF THE MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY
(MACT)

3.3.1 Generd Comments on Emisson Levels

Comment: One commenter (1V-D-25, 1V-D-22) recommended that the subcategories should
be consolidated into one class of smal MWC units with one set of limits for new and existing facilities.
The commenter (1V-D-25, 1V-D-22) stated that the technology currently exists to easily achieve the
most stringent of the proposed levelsfor dl pollutants. The commenter (1V-D-25, 1V-D-22) stated

that combining dasses would greatly smplify the rule and place it more in line with emission limits
currently in place in other heavily indudtridized countries.

Response:  Section 129 requires that separate regulations must be developed for new MWC
units and existing MWC units and specifies different criteriafor determining the MACT floors for new
versus exiging units. Section 129 dlows different emissions limits for new versus existing sources. The
EPA bdieves the subcategorization and emission limitsin the find regulations for new and existing
MWC units have been determined appropriately.

3.3.2 Municipa Waste Combustor Organics
Comment: One commenter (1V-D-07) stated that the NSPS emission limit for dioxinsis overly

stringent and could be set closer to the MACT floor and till provide good environmenta protection.
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Response: Thelimit for dioxins/furans emissonsin the NSPS is st a the performance leve
achieved by the best controlled smilar source and includes amargin for variability in emissons. Thisis
required by Section 129 of the CAA (see Section 3.4 of 1995 BID).

3.3.3 Municipd Waste Combustor Metas (Mercury)
Comment: One commenter (IV-D-07) sated that the emisson limit for mercury is overly

stringent and could be set closer to the MACT floor and il provide good environmentd protection.

Response: The EPA analyzed of available test data, including pilot studies of carbon injection
(Cl) systems and commercid gpplications of Cl inthe U.S., and has concluded the mercury emisson
limits can be continuoudy achieved. The EPA chose Cl asthe basis for achieving MACT because of
its demongtrated performance and reasonable cost (see Section 3.5.4 of 1995 BID).

3.3.4 Nitrogen Oxides
Comment: One commenter (1V-D-25) stated that by not requiring Class 11 units to control

NOy, EPA has created aloophole that will encourage new smdl facilitiesto avoid NOy control by
limiting plant capacity to 250 tons per day or less. The commenter (IV-D-25) stated that not requiring
NOy control for Class |1 units could sgnificantly increase facility NOx emissons. In addition, the
commenter (IV-D-25) stated that, based on current technology, al units, regardless of size or design,
should be required to control oxides of nitrogen. The commenter (1V-D-25) stated thet, a a minimum,
NOx limits should be established at aleve based on the equivaent of a 50 percent reduction for all
MWC units. The commenter (IV-D-25) asserted that thislevel of control is easily achievable with
currently available technology and is being demonsirated on smal MWC units in Europe and Japan as
well as on many types of small combustion processesinthe U.S.

Response: The EPA has added a* no control” NO, emisson limit of 500 ppmv for dl new
Class |1 units. The 500 ppmv emission limit is consigtent with the NSPS as proposed on
September 20, 1994 (59 FR 48225). Thisfina limit is not intended to result in NOy emissions control,
and the find NSPS does not include any monitoring, testing, recordkeegping, or reporting requirements
associated with the final NOy limit for Class 11 units. Asandyzed in 1995 (59 FR 48225), EPA
continues to conclude NO, emission contral is not appropriate to Class I MWC units and control is

not required.
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Comment: One commenter (IV-D-20) requested that the requirement for nitrogen oxides
control of Class| smal MWC units for the NSPS be eliminated for refractory lined combustion
chambers. The commenter (1V-D-20) believesthat al of the MACT facilities used to establish the
emissonslimitsfor Class| are based upon waterwall furnace designs. The commenter’s (1V-D-20)
design does not employ awaterwall furnace and is based upon refractory lined combustion chambers
with horizonta heat recovery steam generators. The commenter (1V-D-20) stated that refractory-
based designsin Class | with post combustion recovery in waste heet type steam generation equipment
do not provide an optima temperature range for selective non-cataytic reduction (SNCR) employment
with sufficient time for reaction to occur.

Response: The EPA islimiting NO, emissons from al new Class | smal MWC unitsto the
same leve to assure new MWC units are environmentaly competitive. The NSPS applies to future
MWC units; therefore, operators can sdlect an MWC type that can most easily comply with the
emisson standards. Section 111 of the CAA dlowsthe EPA to set a high performance standard for
new units, encouraging the use of lower-emitting or more easily controlled technology.

3.3.5 Good Combustion Practices

Comment: One commenter (IV-F-1g) requested that EPA clarify that a 12-hour shift istypica
for operators versus the 8-hour shift that seems to be referenced in the control room operator stand-in
provision in §60.1195.

Response: The EPA agrees with the commenter that a 12-hour shift is more typicd for MWC
operators. The EPA revised 860.1195(a) and (b) of Subpart AAAA and 860.1685(a) and (b) of
Subpart BBBB to reflect a 12-hour shift, rather than an 8-hour shift. The EPA revised the
recordkeeping requirements in 860.1410(1) of Subpart AAAA and 8§60.1885(1) of Subpart BBBB so0
that they apply when dl chief facility operators and certified shift supervisors are offsite for more than
12 hours. In addition, EPA revised the regulation to clarify the boundary limitsin 860.1685 of
Subpart BBBB and 860.1195 of Subpart AAAA as"12 hoursor less' and "2 weeks or less'.

Comment: Two commenters (IV-D-27, IV-G-02) suggested that EPA revise the NSPS and
footnote b of Table 5 of Subpart BBBB to be consstent with the long term CO andys's memorandum
in Docket No. A-98-18. The proposed footnote b to table 5 states that al averages are block

averages, however, according to the memorandum in the docket (item 11-B-8), EPA established the
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200 ppm limit as a 24-hour geometric mean average concentration (rather than an arithmetic average).
One commenter (1V-G-02) requested that EPA add a footnote to the NSPS (Table 2 of Subpart
AAAA) tha appliesto “Fuidized bed, mixed fuel, (wood/refuse-derived fud)” and “Mass burn rotary
waterwall,” and reads: “c. 24-hour daily block geometric average concentration.”

Response: The EPA revised Table 2 of Subpart AAAA to add the combustor type, fluidized
bed, mixed fuel (wood/refuse-derived fud), with a CO emission limit of 200 ppm and a 24-hour
geometric mean averaging time. Thisrevison is condstent with the CO andyss memo in Docket
No. A-98-18. The averaging time and method for mass burn rotary waterwall is correct as published
and is conggtent with the fina 1995 NSPS, which are being reinstated.

3.3.6 Size Categories of New Municipad Waste Combustor Units

Comment: One commenter (1V-D-25, 1V-D-22) dtated that thereis no hedlth or technological
basis for EPA’s decison to subcategorize the new MWC units based on overdl fecility size. The
commenter (1V-D-25, V-D-22) recommended that EPA reconsider the proposed subcategories and
emission limits based on actua operating data. The commenter (1V-D-25, IV-D-22) provided data to

support its recommendation. The commenter (1V-D-25, 1V-D-22) stated that the technology currently
exigsfor dl szes of smal MWC unitsto easily achieve the most stringent of the proposed levelsfor dl
pollutants.

Response: The EPA agrees that the subcategorization could be done in different ways.
However, in the 1995 NSPS (40 CFR part 60, Subpart Eb), the EPA elected to use an aggregate
plant capacity of 250 tons per day to subcategorize smal MWC units. The EPA believesthat
gpproach isavalid way to subcategorize, and notes that Section 129 alows such subcategorization. In
the litigation of the 1995 MWC rule, the court indicated subcategorization by unit location was avaid
approach. Because the purpose of this rulemaking isto reestablish the 1995 NSPS for new small
MWC units with combustion capacities of 35 to 250 tons per day of MSW, EPA isretaining the
subcategorization used in the 1995 NSPS.
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3.4 PERFORMANCE TEST METHODS AND MONITORING
3.4.1 Continuous Monitoring
Comment: Four commenters (1V-G-01, 1V-G-02, IV-G-07, IV-F-1f) requested that EPA

consder removing or revising the SO, monitoring requirements for dl smal MWC facilities because the
costs for SO, CEMS are not reasonable relative to the amount of SO, emitted from smal MWC units,
Two commenters (IV-G-01, IV-G-07) clamed that municipa solid waste is alow sulfur fud and
removing the SO, monitoring would be conggtent with EPA policy for other low-sulfur fues. One
commenter (IV-G-02) requested that EPA alow Class C facilities to use a work-practice monitoring
requirement smilar to that for activated carbon, but gpplied to acid gas control reagent utilization, in
place of arequirement to use an SO, CEM. A fourth commenter (1V-F-1f) stated that the CEMS
QA/QC and recordkeeping and reporting requirements for both SO, and CO are onerous for Class C
facilitiesrdative to the CO and SO, emissions from these facilities.

Response: The EPA bdievesthat the SO, and CO monitoring contained in the proposed rule
is reasonable for known applications and the fina rules retain those requirements. However, the
genera provisonsto part 60 (40 CFR part 60, Subpart A) alow the Administrator to approve
dternative or equivaent monitoring proposas, such as parameter monitoring for acontrol device, on a
case-by-case basis.

Comment: One commenter (1V-D-07) recommended that EPA alow for measuring unit load
using dternative technologies that exhibit equivalent accuracy. The commenter (1V-D-07) believes that
load leve control through steam flow measurement is gppropriate, but the ASME Power Test Code
referenced in the proposd is specific to only one method of flow measurement: an orifice or nozzle used
in conjunction with a differentia pressure measuring device. The commenter (1V-D-07) noted that
ASME PTCsdo not address other technologies for flow measurement. The commenter (1V-D-07)
requested that flexibility be provided for those MWC units that use other methods of measurement
(e.g., annubar, vortex shedder, mag meters).

Response: The generd provisionsto part 60 (40 CFR part 60, Subpart A) adlow the
Adminigtrator to approve dternative or equivalent monitoring proposals on a case-by-case bass. The
owner or operator may apply for aSte-specific dternative monitoring requirement.

Comment: One commenter (IV-D-07) recommended that the requirement for visua opacity
determination be waived if a properly certified and maintained continuous opacity monitoring system
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(COMS) isinsarvice. The commenter (IV-D-07) dated that EPA Reference Method 9 is a poor
subgtitute for a calibrated COMS. The commenter (IV-D-07) believes the requirement to measure
opacity by both performance testing usng Method 9 aswell as COM S will result in additiond testing
expense without any corresponding benefit.

Response: Opacity measurement by EPA Reference Method 9 is the means for enforcement of
the opacity standards. However, the genera provisionsto part 60 (40 CFR part 60, Subpart A) alow
the Adminigtrator to gpprove dternative test methods or waive testing on a case-by-case basis.

Comment: One commenter (IV-D-20) claimed that at theirr MWC plant, two MWC units
discharge flue gases to the same heet recovery steam generator (boiler) and the plant is unable to
comply with the requirement for steam flow monitoring on an individuad MWC unit basis as required in
§860.1320 of Subpart AAAA because of the use of common hegt recovery equipment. For this plant,
the steam flow isindicative of tota facility steam flow rather than individua combustion unit steam flow.
In addition, the commenter (1V-D-20) sated that another MWC plant is unable to comply with the
requirement for continuous monitoring of the regulated emisson parameters, on a per unit basis, as
required in 8860.1225 and 60.1230 of Subpart AAAA and §860.1715 and 60.1720 of Subpart
BBBB or routine performance testing of regulated emission parameters, due to the lack of separate
heat recovery equipment for each combustion unit. The commenter (1V-D-20) requested that the
requirements for individua steam flow monitoring, continuous emissons monitoring and performance
testing on individua combustion units be revised to include provisons for common steam generation
and air pollution control systems with multiple combustion units. The commenter (1V-D-20) requested
that these proposed revisons be made for both existing and new waste combugtion facilities. The
revisons are necessary for new facilities because the commenter (1V-D-20) has developed new facility
designs that employ common steam generation equipment with multiple combustion unitsto aid in
dampening fluctuations in heat release. According to the commenter (1VV-D-20), common air pollution
control equipment is usudly used when common heat recovery equipment is used.

Response:  The generd provisonsto part 60 (40 CFR part 60, Subpart A) dlow the

Adminigtrator to gpprove aternative or equivaent monitoring proposas on a case-by-case basis.
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3.4.2 Test Methods

Comment: Several commenters (1V-D-14, 1V-D-05, 1V-D-09, 1V-G-06, 1V-F-1g) requested
that EPA darify the accuracy of the EPA test methods used to demonstrate compliance with the
emisson limits. Some commenters (1V-D-14, IV-D-09, IV-F-1g) were concerned that uncertainty in
the test methods could lead to a higher risk of noncompliance for fecilities, especidly if States adopt
more stringent standards than the NSPS. Another commenter (1'VV-D-09) suggested that uncertainty in
the test methods could lead to alack of enforcement of the standards.

Response: The test methods are adequate to use in gpplication of the MWC regulations. The
development of the test methods is not part of this rulemaking. The adequacy of the test methods was
addressed in establishment of the test methods and was done as a separate rulemaking. The EPA
proposed and accepted comments on the test methods in that rulemaking. Questions submitted about
the accuracy of the test methods have been forwarded to the EPA emission measurement laboratory
for evauation outsde this rulemaking (see Section 3.8.3 of 1995 BID).

Comment: Three commenters (1V-G-06, 1V-D-01, IV-F-1f) stated that the standards must
better address uncertainty in the emission measurement methods. One commenter (1V-G-06)
suggested away to revise the equations in 860.1460 of the NSPS and §60.1935 of the emission
guidelines for determining percent reductions for Hg and HCI to better account for measurement
uncertainty. Two commenters (1V-D-01, 1V-F-1f) aso stated that the test methods for Pb, Cd, Hg
and dioxing/furans emissions have too much uncertainty and cannot be used for determining compliance
with the emission limits. One commenter (1V-F-1f) dso stated that EPA must account for both process
varigbility and messurement uncertainty in setting emisson limits. Findly, two commenters
(IV-D-01, IV-F-1f) stated that Section 129(c) of the CAA requires that emission standards must be
based on test methods validated on solid waste combustion units.

Response: The EPA believesthat al methods specified in the NSPS are valid for use on
MWC units. The docket contains severd reports that identify method validation studies conducted on
these methods on MWC units and Smilar sources. In addition, the emissions data on which the
standards are based are the same measurement methods that will be used to determine compliance.
Process variations and emisson variations result in emisson data variation and al emisson
measurement methods have some uncertainty. The proposed emission limits account for al of these

factors (process variation, emission variation, and measurement uncertainty). Additiondly, these test
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methods and calculation procedures are the same as those included in the 1995 standards (see
Section 3.8.3 of 1995 BID).

Comment: Two commenters (IV-G-06, 1V-F-1f) noted that the likelihood of aviolation
increases as the number of limitsin the andard increases and as the number of units at a plant
increases. The commenters were concerned that the emisson limits are based on individua
achievement of the limits and not Smultaneous achievement of dl the limits. The commenters suggested
that the language of 860.1215 of the NSPS be revised so that small exceedances of the limits are not
consdered violaions if subsequent testing indicates compliance or if the exceedance is within the
measurement uncertainty of the test methods. One commenter (1V-F-1f) aso asked EPA to solicit
comments on determining measurement uncertainty usng EPA Method 301 and at the proposed
regulatory limits, and on demonstrating compliance with multiple limits that were set based on data from
individua emisson tests

Response: The proposed limits include a consideration for measurement uncertainty and
process variability and are smultaneoudy achievable. Allowances for smal exceedances, as suggested
by the commenters, are not needed. The EPA has dready accepted comments on the test methods
and the achievability of the emisson limits. The EPA sees no need to solicit additional comments.

Comment: One commenter (IV-D-07) asked EPA to clarify the compliance testing schedule,
The commenter (1V-D-07) stated that 860.1795(b) appears to require dioxin testing on an annua basis
whereas 860.1795(a) states that stack testing can occur each 36 monthsiif al stack tests for agiven
pollutant show emisson levels that are less than the limit for the unit in question. The commenter
(1'V-D-07) supports stack testing at a reasonable frequency and considers annua stack testing, without
some relief provision recognizing proper operation or superior performance, is unreasonable. The
commenter (1V-D-07) supports the proposed frequency for stack testing if 860.1795(a) appliesto all
of the tests required under 860.1785, including dioxing/furans testing.

Response: All Class| and |1 units must do stack tests for dioxing/furans annudly (860.1285);
however, the regulation does alow for reduced testing for Class | and 11 units (860.1305). For Class|,
reduced testing of dioxing/furansis dlowed for MWC unitsthat have demondrated levels of
dioxingfurans less than or equa to 7 nanograms per dry standard cubic meter for 2 consecutive years
(860.1305 (b)) . For Class I units, two reduced testing options are available. (1) Similar to the
reduced testing described above, reduced testing of dioxins/furansis dlowed for MWC units that have
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demongtrated levels of dioxing/furans less than or equal to 7 nanograms per dry standard cubic meter
for 2 consecutive years. (2) Reduced testing of al pollutantsis dlowed for Class I MWC units that
have demongrated compliance with dl pollutants, including dioxins/furans, over 3 consecutive years
(860.1305(b)). These sections of the NSPS have been edited to make these provisions more clear.

Comment: One commenter (1V-F-1f) stated that the annua retest language (860.1295 of
NSPS) should be changed to require annud retesting, either within 13 months or within 54 weeks. The
commenter (IV-F-1f) pointed out that the current retest language can create arollback or ratchet
effect, where you actualy have less than twelve months to retest. The commenter (1V-F-1f) stated that
the language could be interpreted as meaning within 12 months from the day the last test was finished,
not 12 months from the month it was finished.

Response: The EPA agrees with the commenter that the current requirement to test within 12
months of the last test could imply that annua stack tests must be no later than 12 months apart.
Because it may be difficult to schedule tests exactly 12 months apart, the testing schedule would be
compressed S0 it was more frequent than annual testing. The NSPS has been revised to require annua
gtack teststo be no later than 13 months apart to alow some flexibility in the annua scheduling tests.

Comment: Three commenters (IV-G-01, IV-G-07, 1V-F-1f) support maintaining a 3-hour
minimum sampling time for dioxin and furan test runs. The commenters (IV-G-01, IV-G-07) bdieve a
4-hour minimum sampling time will not add sgnificantly to the accuracy of the test results and will add
extra cogts for testing and impose an additiona burden on the stack test team. The commenters
(IV-G-01, 1V-G-07) stated that the extra sampling hours easily add an additional day to a
dioxing/furans stack test. One commenter (IV-G-01) noted that 3 runs of 4 hours each takes well over
12 hours to complete without errors. The other commenter (1V-G-07) stated that adding an additional
day to adioxing/furans stack test could skew the test results and creste another potentid for error to the
test.

Response: The EPA is keeping the requirement for a4-hour sampling time for the
dioxingfurans test method in the NSPS. However, facility operators have the option of applying to the
Adminigtrator for gpprova to use a shorter sampling time on a case-by-case basis, under the generd
provisions (40 CFR part 60, Subpart A). The test method sections of the NSPS has been revised to
clarify that facility operators may apply to the Administrator for approva of dternative or equivaent test
methods or modifications of the find test methods.
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Comment: One commenter (1V-G-06) recommended modifying 860.1935(a) of the MWC
rule to diminate the problem of public misperception of adverse environmenta consequences
associated with ingppropriately inflated emitted concentrations during startup and shutdown dueto the
mathematica effects of the oxygen correction factor. The commenter (1V-G-06) acknowledges the
EPA’ s recognition in the hazardous waste combustor (HWC) proposal that the concentration
correction to 7 percent oxygen becomes very large and essentialy meaningless during start-up and
shutdown. However, the commenter (IV-G-06) disagrees with the gpproach in the HWC MACT
standard that requires the facility to identify (in their startup, shutdown, mafunction plan) an oxygen
correction factor to use during periods of start up and shut down.

Response: The commenter refers to sections of the emission guiddines, however, there are
parald provisonsinthe NSPS. The EPA sees no need to modify the oxygen correction factor for
startup and shutdown periods. The NSPS do not regulate emissions during these periods and do not
require recording or reporting emissions during these events.

Comment: One commenter (1V-F-1f) presented an aternative dry sorbent injection test
procedure that uses Method 19 to determine remova efficiency dong with CEMS. The commenter
(IV-F-1f) stated that the proposed rule has some undefined terms that are defined in Method 19. The
commenter (IV-F-1f) presented atest procedure thet gives two basdines and a control, which alows
you to determine control efficiency as one measures the concentration when the sorbent isinjected
versuswhen it is not injected, and make an uncertainty correction based on the dud train results. The
commenter (IV-F-1f) stated that the unit should be considered in compliance if both data sets meet the
standard.

Response: The EPA is not modifying the current test procedures for determining removal
efficiency for HCl and SO,. However, owners and operators have the option of gpplying to the
Adminigtrator for approval to use dternative test methods on a case-by-case bas's, under the general
provisions (40 CFR part 60, Subpart A).

Comment: One commenter (IV-F-1f) stated that they have not found away of flue gas
sampling at the point before their dry sorbent injection system. The commenter (1V-F-1f) stated that
the injection location is a the bottom of a u-bend and the temperature is too high (650°F) to keep any
extractive or in Situ system working. Therefore, they must determine the uncontrolled state by turning
off the dry sorbent injection system. The commenter (1V-F-1f) stated that in order to get accurate
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measurements of uncontrolled emissions, the dry sorbent injection system needs to be turned off for at
least 12 hours prior to the test. The commenter (1V-F-1f) stated that the HWC MACT rule stipulates
that work practice limits are waived during testing. The commenter (IV-F-1f) requested that asimilar
requirement be added to thisrule. The commenter (IV-F-1f) stated that thiswould avoid the Situation
where a State will not dlow the pollution control equipment to be turned off to determine if the
efficdency limits are being met.

Response: Facility owners can comply with either the HCI and SO, reduction requirements or
the HCI and SO, concentration limits. If they must turn off the acid gas control system (e.g., the dry
sorbent injection system) to measure HCI or SO, removal efficiency, the operator can complete testing
before the compliance date for their facility without violating the emisson sandards. After the
compliance date, facility operators can use a parametric method for determining removad efficiency. In
addition, the docket for the large MWC rulemaking contains a paper (Docket A-89-08, IV-B-22)
describing this procedure. Facility operators aready have the option of gpplying to the Administrator
for gpprova to use parametric monitoring or aternative test methods on a case-by-case basis, under
the genera provisions (40 CFR part 60, Subpart A).

35 STARTUP, SHUTDOWN, AND MALFUNCTION

Comment: One commenter (1V-D-13) stated that there is no rationde for limiting the startup,
shutdown, and mafunction period to 3 hours. The commenter (1V-D-13) requested that EPA clarify
what is meant in §60.1710(b). The commenter (1VV-D-13) questioned whether the section means that
the unit can never shut down for over 3 hours, or whether the shutdown process cannot last longer than
3 hours. Another commenter (1V-D-18) believes that the startup period should be expanded to 8
hours (or to at least 5 hours) to reflect actua startup times. Another commenter (1V-D-10) suggested
that EPA change the startup time to 4 hours because 3 hours may not dways be enough time. The
commenter (1V-D-10) noted that most smal MWC units do not have auxiliary burners for quick
gartup. The commenter (1V-D-10) noted that startup of aMWC unit after instalation of refractory
and stoker failure are just two events when a startup or shutdown could go beyond 3 hours.

Response: The commenter refers to sections of the emission guiddines, however, there are
pardld provisionsin the NSPS. The regulatory text has been edited to make the intent of 860.1710
clear. A maximum of 3 hours of test data can be dismissed from ca culations during periods of startup,

25



shutdown or mafunction. For startup, shutdown or mafunction periods longer than 3 hours, emissons
data cannot be discarded from caculations and dl provisons under 860.11(d) to minimize emissions
areinfull force. The EPA believes that the 3-hour period included in the proposd is appropriate for
gartup, shutdown, or mafunction and it is maintained in the fina regulations. The 3-hour period does
not begin until waste is fed to the grate and stops when waste is no longer fed to the grate.

3.6 LEGAL CONSIDERATIONS

Comment: One commenter (1V-D-23) stated that EPA’ s failure to include standards for
MWC units with capacities of less than 35 megagrams per day would be unlawful. The commenter
(IV-D-23) cited the CAA, which requires EPA to promulgate emission standards for al units
combusting municipa waste (42 U.S.C. 7429(a)(1)). The commenter (1V-D-23) stated that thereis
no basisfor EPA’s decison not to include standards for units with capacities of less than 35 Mg per
day (64 FR 47236) in thisrulemaking. The commenter (1V-D-23) states that, accordingly, the
regulations for small MWC will violate the CAA if they do not include standards for such units.

Response: The EPA is reestablishing the 1995 regulations for smal MWC units. Those
regulationsincluded alower sze cutoff. This does not mean that EPA will not develop regulations for
units smaler than 35 tons per day. The EPA considers MWC units smaler than 35 tons per day to be
a separate subcategory of small MWC units. Section 129(a)(2) of the CAA specifically authorizes
EPA to distinguish among sizes of units within a category in establishing sandards. The EPA is not
addressing requirements for MWC units smdler than 35 tons per day in this rulemaking.

Comment: One commenter (1V-D-23) stated that EPA’ s failure to establish numerical emission
limits for NOx for Class |1 MWC units violates the CAA. The commenter (1V-D-23) cited
Section 129(a)(4) of the CAA that says performance standards applicable to solid waste incineration
units “shal specify numerical emisson limitations for the following substances or mixtures: particulate
matter (total and fine), opacity (as appropriate), sulfur dioxide, hydrogen chloride, oxides of nitrogen,
carbon monoxide, lead, cadmium, mercury, and dioxins and dibenzofurans.” Because the proposed
rule does not specify numerica emisson limitations for oxides of nitrogen for Class 11 units, it would
violate the CAA. The commenter (1V-D-23) noted that EPA did not explain why the proposed
gtandards do not specify numerica emisson limitations for NOy, but merely cited the preamble to the
1995 regulations (59 FR 48228). The commenter (IV-D-23) stated that EPA’ s failure to comply with
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the CAA in promulgating standards for large MWC units does not excuse its falure to comply with the
CAA in promulgating standards for smal MWC units. The commenter (1V-D-23) stated that the CAA
requires the EPA to promulgate these sandards and no EPA explanation can dter this requirement.

Response: The commenter correctly points out that Section 129 of the CAA requires NOx
limits. This means that emisson limits for these pollutants must be specified even if the best controlled
amilar source (MACT performance level) does not control NOx. None of the Class 11 units has NOx
controls and MACT does not require NOy control. However, in thefina rule, EPA has added a“no
control” NOx emisson limit of 500 ppmv for dl new Class |1 units. The 500 ppmv emisson limit is
congstent with the "no control" NOx limit as proposed for the NSPS on September 20, 1994 (59 FR
48225).

Thisfind limit is not intended to result in NOx emissions control, and the final NSPS for
Class Il MWC units does not include any associated NOy monitoring, testing, recordkeeping, or
reporting requirements. The 500 ppmv limit represents an emisson leve with adequate margin to
accommodate the variability in NOy emisson levels from an uncontrolled MWC unit. Test datain the
docket indicate that this level is achievable for dl combustor types.

Comment: One commenter (IV-D-23) stated that the omission of CO limits (and an
explanation) condtitute a violation of the CAA. The commenter (IV-D-23) noted that the proposed
rule does not specify numerica emisson standards for CO, except for alimited subcategory of fluidized
bed combustion units the co-fire wood and RDF. The commenter stated that the failure to specify
numerica CO emission limits congtitutes a missed opportunity to reduce dioxingfurans emissons snce
CO levds are indicative of good combustion and good combustion reduces dioxins/furans levels.

Response: The commenter is mistaken and has missed part of the regulations. Table 2 of
Subpart AAAA (64 FR 47304) and Table 5 of Subpart BBBB (64 FR 47271) list the proposed CO
emission limitsfor new and existing smal MWC units, respectively. All smal MWC units are subject to
CO limitsin the proposed and find regulations. The CO limitsare listed in Table 2 of Subpart AAAA.

Comment: One commenter (1V-D-23) stated that EPA’ s failure to establish numerical emission
limits for polychlorinated biphenyls (PCBs) violatesthe CAA. The commenter (1V-D-23) cited
Section 112(c)(6) of the CAA, which requires EPA to assure that source categories accounting for
90 percent of dl PCB emissons are subject to MACT standards “with respect to” PCBs. The
commenter (1V-D-23) cited EPA as stating that MWC units account for more than half of the
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aggregate emissions of PCBs (63 FR 17838 and 17849, April 10, 1998). The commenter (1V-D-23)
argues that EPA cannot possibly meet the requirements of Section 112(c)(6) without subjecting MWC
units, including the smal MWC subcategory, to MACT gtandards for PCBs. The commenter also
pointed out that EPA has acknowledged initsfind Great Waters determination under

Section 112(m)(6) of the CAA, that “ Section 112(c)(6) requires that EPA identify and list for
regulation sources to assure that at least 90 percent of the aggregate emissons of each of seven
pollutants are subject to Section 112(d) standards’ (63 FR 14090, March 24, 1998). The commenter
(IV-D-23) stated that therefore, the small MWC regulaions will violate the CAA if they do not include
PCB standards.

Response: The commenter cited Section 112(c)(6) of the CAA. However, the smal MWC
regulations were developed under Section 129 of the CAA. Section 129 does not require regulation of
PCB from smal MWC. The EPA does not believe that Congress intended that the solid waste
incineration units required to be regulated under section 129 of the CAA be subject to section
112(c)(6) of the CAA. Section 129(a)(4) of the CAA requires EPA to establish numerical emisson
limitations for a specified ligt of pollutants. Had Congress intended to require that PCB emissons from
solid waste incineration units be specifically controlled, EPA believes Congress would have included
PCB in thelist of pollutants for which numerica emission limitations are required. Congress did not do
0. The control technologies used to comply with the smal MWC regulations will, nevertheless, result
in reductionsin PCB. Adding specific emisson limits for PCB is not required and would not result in
further reduction in PCB emissons from smal MWC. PCB emisson limits are, therefore, not included
inthefind regulaions.

Comment: One commenter (1V-D-23) stated that EPA’ s failure to establish finad emission
standards that reflect the reductions achievable through pollution prevention measures violates the
CAA. The commenter (1V-D-23) cited Section 129(8)(2) and (a)(3) of the CAA and believes that
these requirements must be read together and that if any measure, including a pre-combustion measure,
IS necessary to obtain the maximum reduction thet is achievable, EPA mugt requireit. The commenter
(IV-D-23) believes that failing to evauate the effectiveness and achievability of measures identified by
EPA or advocated by commentersis arbitrary and capricious (AT& T corp. V. FCC, 86 F.2d 242,
247 (D.C. Cir. 1996)).
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The commenter (1V-D-23) advocates eiminating or reducing metals and chlorinated plagticsin
the waste stream a smdl MWC facilities. The commenter (1V-D-23) believes that thisis an achievable
beyond-the-floor measure that would reduce metas emissions beyond the floor requirements, and
reduction of chlorinated plastics would reduce dioxin and hydrogen chloride emissons. The commenter
(IV-D-23) gates that it is feasble both technicaly and economicaly for MWC owners or operatorsto
separate metas or require their cusomersto do so. The commenter (1V-D-23) states that feed limits
are particularly gppropriate for mercury, lead, and cadmium, which are known to be sgnificant adverse
“non-air qudity health and environmenta impacts.” Another commenter (1V-D-07) recommended that
EPA take alead role in pollution prevention through product formulation controls, which isan initiative
that is fundamenta to the protection of our soil, air, and water. The commenter (1V-D-07) believes
that it would be most prudent to control toxic metas at the source where contral is highly efficient and
cog effective. The commenter (1V-D-07) stated that there has been no comprehensive nationd effort
to control toxic metals at the true source, the mines and markets that produce and distribute them.

Response: Commenter 1V-D-23 raised the same issuein itslitigation of the regulations for
Hospital/Medical/Infectious Waste Incinerators (HMIWI). In the Sierra Club decison (Serra Club v.
EPA, 167 F.3d 658, 663 (D.C. Cir. 1999)) for the HMIWI rule, the court rejected the commenter’s
cam. Inthat litigation, the court said that “[i]n the absence of any type of quantification of benefits or
cogts, the Adminigtrator had no basis for finding that, * taking into account the codt,” emissons
reductions from pollution prevention programs were ‘ achievable as the datute usestheword.” Asin
the HMIWI rule, EPA does not have evidence that dlows quantification of the relevant reduction
achievable through pollution prevention measures (e.g., including control of consumer products).
However, EPA has included the following pollution prevention measures in the regulations. New smal
MWC units subject to the NSPS must prepare a materials separation plan, which identifiesagoa and
an gpproach for separating certain components of municipa solid waste prior to combustion and
making them available for recyding. In addition, new and exiging smal MWC units mugt maintain a
specified load level and maintain a specified temperature a the inlet of the PM control device. These
operating requirements help assure good combustion, which prevents pollution (see Section 4.2 of
1995 BID).

Comment: One commenter (IV-D-23) stated that EPA’ s failure to consider non-air quality
hedlth and environmental impactsin setting find emisson sandards would violate the CAA. The
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commenter (1V-D-23) cited Section 129(a)(2) of the CAA, which requires EPA to set standards that
“reflect the maximum degree of reduction in emissions of air pollutants... that the Administrator, taking
into condderation the cost of achieving such emisson reduction, and any non-air qudity hedth and
environmental impacts and energy requirements, determinesis achievable...” The commenter
(IV-D-23) sated that athough EPA dated that it consdered non-air quaity hedth and environmenta
impacts in setting final emisson standards (64 FR 47237), thereis no evidence that it did so for the
proposed Class A and Class B smal MWC units. The commenter (1V-D-23) believes that, for both
Class A and B MWC units, EPA neither discussed nor consdered non-air quality health and
environmenta impacts in deciding whether to establish more stringent emisson standards.

Response: Commenter 1V-D-23 raised the same issuein itslitigation of the regulations for
Hospitd/Medicd/Infectious Waste Incinerators (HMIWI). Inthe Serra Club decision (Serra Club v.
EPA, 167 F.3d 658, 663 (D.C. Cir. 1999)) for the HMIWI rule, the court rejected the commenter’s
clam, finding that they had failed to demondrate that the factors they present are “non-air quaity hedth
and environmenta impacts” within the meaning of Section 129.  The commenter has provided no
additiond information in support of their claim. EPA has fully consdered what it deemsto be the
potentid non-air qudity hedth and environmenta impacts resulting from implementation of the
regulations. For example, EPA evauated the increase in solid waste and wastewater resulting from
implementation of the regulaions.

Comment: One commenter (IV-D-23) stated that EPA’ s failure to comply with the MACT
floor requirements of Section 129 of the CAA would violate the CAA. The commenter (1V-D-23)
cited Section 129 of the CAA, which states “the degree of reduction in emissons thet is deemed
achievable for new unitsin a category shdl not be less stringent than the emissions control thet is
achieved in practice by the best controlled smilar unit, as determined by the Adminigtretor.” The
commenter (1V-D-23) stated that EPA must first identify the best controlled smilar unit for each
pollutant and then must determine the emissions control that unit has achieved. The commenter
(IV-D-23) believesthat EPA did not comply with this approach, but instead EPA stated that
technol ogies represent the MACT floor. The commenter (1V-D-23) stated that EPA may not use
technologies as the basisfor MACT floors without a demongtration that the performance of these
technologies accuratdy reflects the actua performance of the best controlled smilar unit (Sierra Club v.
EPA, 167 F.3d 658, 665 (D.C. cir. 1999)) (SerraClub). The commenter (IV-D-23) stated that even
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if EPA could use the performance of technologies as the basis of the MACT floors, it did not dosoina
permissible way.

Response: The court stated inits Sierra Club HMIWI decision, “...EPA would be judtified in
seting the floors a aleve that is areasonable estimate of the performance of the *best controlled
amilar unit’ under the worst reasonably foreseegble circumstances” The court aso (correctly)
gpeculated that “[p]erhaps congdering dl units with the same technology is judtifiable because the best
way to predict the worst reasonably foreseeable performance of the best unit with the available datais
to look at other units performance.” Thisis precisay why EPA used the “best technology” approach
to determine the MACT floors for new units.

Because MACT must be achievable and there is inherent variation in emissons over time and
among MW(C units, even when the MWC units and control devices are well designed, operated, and
maintained, the floor emission levels are set a levels that are demondtrated to be achievable by the
population of MWC units with the best technology (see Sections 3.4.1 and 3.11 of the 1995 BID).
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4.0 COMMENTS ON THE EMISSION GUIDELINES

4.1 SELECTION OF SOURCE CATEGORY

Comment: One commenter (1V-G-03) recommended that EPA include a definition of medicd
wade in the emisson guiddines. The commenter (1V-G-03) noted that medical waste is excluded from
the definition of “municipa solid waste,” but the emisson guiddines does not include a definition of
medica waste.

Response: The EPA added areference to the HMIWI definition of medical/infectious waste to
the emisson guiddines (860.1940).

Comment: One commenter (1V-G-03) requested that EPA clarify, asit did in the rules for
HMIWI (62 FR 48347, September 15, 1997), that emissons from crematoriums and disposal of
pathologica waste, or waste from agriculturd operations will be covered in afuture rulemaking.

Response: The emisson guiddines gpply only to units combusting municipd solid waste
(MSW) and the EPA believes the gpplicability of the MWC rulesis clear aswritten. Other rules will
address the combustion of other wastes and no other clarification is needed in this rulemaking.

Comment: One commenter (1V-G-03) recommended that EPA include a definition of “clean
wood” in the rules for smal MWC units. The commenter (IV-G-03) noted that the requirements that
gpply to ar curtain incinerators are unclear because the definition of “clean wood” has not been
included in the regulation. The commenter (1V-G-03) provided a definition consstent with the
definition of “clean wood” in the large MWC unit NSPS (40 CFR 60.51b).

Response:  Section 60.1940 of the emission guidelines aready contains a definition of “clean
wood.” This definition is the same definition of “clean wood” that is used in the emisson guiddines for
large MWC units and no change is necessary (see Section 3.1 of 1995 BID).
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4.2 SELECTION OF DESIGNATED FACILITIES

Comment: One commenter (IV-G-03) requested that EPA clarify whether the emission
guiddines apply to units that commenced congruction after August 30, 1999, but before the find ruleis
published. The commenter (1V-G-03) noted that the proposed emission guiddines apply to units that
commenced construction before August 30, 1999 and the NSPS applies to units that commenced
condruction after thefina ruleis published.

Response: No change is necessary for the emission guidelines;, however, 860.1015(a)(1) of the
NSPS has been corrected in thefind rule. The NSPS gpplies to MWC units that commenced
congruction after August 30, 1999 or commenced reconstruction or modification a least 6 months
after the date the find ruleis published. The emission guiddines gpply to smal MWC units that
commenced congtruction on or before August 30, 1999.

Comment: One commenter (IV-D-06) recommended that bushes, shrubs, and clippings from
bushes and shrubs should be included in the definition of clean wood and should not be subject to the
requirements under the proposed NSPS or emission guiddines. The commenter (1V-D-06) noted that
there seems to be a very fine distinction between clean wood and certain yard waste. In the proposed
rules (860.1465 of Subpart AAAA and 860.1940 of Subpart BBBB), clean wood includes tree
stumps (whole or chipped), and tree limbs (whole or chipped); yard waste includes bushes, shrubs and
clippings from bushes and shrubs. The commenter (1V-D-06) believes that it would be very difficult to
digtinguish between this type of yard waste (bushes, shrubs, and clippings from bushes and shrubs) and
clean wood, especidly if the materid is chipped. The commenter (1V-D-06) stated that the difficulty in
enforcing this regulation necessitates a change.

Response: The proposed definitions of yard waste and clean wood waste are the same as the
emission guiddines promulgated for large MWC units in 1995 and reflect the comments taken on those
definitions at thet time. The find emisson guiddinesfor smal MWC units reingtate the 1995 standards
and use the same definitions to be congstent with the 1995 emission guideines for large MWC units.

Comment: One commenter (1V-D-06) believesthat it is unnecessary to develop afedera
regulation that coversair curtain incinerators. The commenter (1V-D-06) noted that in North Dakota
and in many other States, air curtain incinerators are dready subject to opacity limitations when burning
yard wastes. The commenter (1V-D-06) believes that the proposed rule would only discourage use of

ar curtain incinerators for burning certain types of yard waste and clean wood and may cause more
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pollution by encouraging open burning. The commenter (IV-D-06) Stated that air curtain incinerators
that are used to burn clean wood and certain yard waste provide a cleaner method of disposal than
open burning and help diminate this materid from solid waste landfills.

Response: The EPA isrequired by Section 129 of the CAA to regulate emissions from air
curtainincinerators. The EPA bdievesit isunlikely that regulaing ar curtain incinerators will lead to
more open burning.

Comment: One commenter (IV-G-03) recommended that EPA reorganize the air curtain
incinerator requirements so that the exemption from particular requirements of the MWC emission
guiddines are more clear.

Response: The EPA agrees with the commenter and has reorganized the exemptions for ar
curtain incinerators. The sections of the finad emisson guidelines (860.1920) applying to ar curtain
incinerators reiterate the exemptions contained in 860.1555(k) of the emission guidelines. The EPA
believes that these changes will help darify which exemptions and emission limits goply to ar curtain
incinerators.

Comment: One commenter (1V-D-08) requested clarification of the applicability of the
emission guiddines (860.1550). The commenter (1VV-D-08) noted that sections | and |1 of the
preamble describe the emission guidelines defining smal MWC units as having capacities of 35 to 250
tons per day. The commenter (IV-D-08) notes that, however, the emission guiddines require State
plans to address Class A and B units that have plant combustion capacity greater than 250 tons per
day. The commenter (IV-D-08) states that since Class A and B units appear to have no upper
capacity limit, they seem to be large MWC units.

Response: The EPA believes the commenter misread the applicability section of
Subpart BBBB (860.1550). The proposed emission guidelines (40 CFR part 60, Subpart BBBB) and
associated State plans apply to each smal MWC unit, which is defined as an MWC unit with a
combustion design capacity of 35 to 250 tons per day. MWC units greater than 250 tons per day are
covered by the large MWC unit emission guiddines (40 CFR part 60, Subpart Ch), associated State
plans, and the large MWC unit Federa plan (40 CFR part 62, Subpart FFF). MWC plants with
multiple small units could have an aggregate plant capacity larger than 250 tons per day, but because dl
units are less than 250 tons per day, the units would be subject to Subpart BBBB.
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Comment: Two commenters (1V-G-02, 1V-F-1f) requested that EPA clarify the definition of
“modification or modified municipa waste combustion unit” (860.1940) to specificaly exclude
expenditures made to comply with the rule. Additiondly, one commenter (1V-G-02) believes that a
facility owner should not be pendized if modifications intended to comply with the rule are undertaken
more than 6 months prior to promulgation. One commenter (IV-G-02) suggested that EPA expand the
parenthetica expresson in the definition of “modification or modified municipa waste combustion unit”
to read “(not including the cost of land and air pollution control and monitoring equipment and
systems).”

Response:  Section 1550(c) of the emission guidelines (40 CFR part 60, Subpart BBBB) dtates
that if you make aphysica or operationd change to an existing municipa waste combustion unit
primarily to comply with your State plan, then the NSPS (40 CFR part 60, Subpart AAAA) does not
apply to thet affected facility. Thisis congstent with the definition of MWC unit in 860.1940 of
Subpart BBBB, which gates that the MWC unit does not include air pollution control equipment.
Therefore, modification to equipment that fals outsde the definition of a combustion unit would not
need to be apportioned to the MWC unit when cons dering modification/recongtruction (see
Section 3.3 of 1995 BID).

Comment: One commenter (1V-D-18) suggested that EPA modify the rule to dlarify that
multiple MWC units will not be tregsted as a single MWC unit merdly because multiple MWC units
share some components (860.1940). Based on EPA’ s ditinction in the proposed rule between MWC
units and plants, the commenter (1V-D-18) believes that EPA did not intend for multiple units with
shared components to be classfied as a single MWC unit for the purpose of determining applicability
under thisrule.

Response: The EPA agreesthat it does not intend for multiple units with shared components to
be classified as asngle MWC unit for the purpose of determining gpplicability under thisrule. The
emission guiddines (40 CFR part 60, Subpart BBBB) and associated State plans apply to each small
MWC unit asit is defined in 860.1940 of Subpart BBBB and no regulation change is necessary (see
Section 3.3 of 1995 BID).

Comment: One commenter (IV-D-18) requested that EPA clarify whether its MWC units
would be classified as modular excess-air units or mass burn refractory units. The commenter
(I'V-D-18) suggested that EPA define “field-erected.” The commenter (IV-D-18) noted that its MWC
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units were purchased and assembled as modular units and have since been sgnificantly rebuilt. The
commenter provided aligt of sgnificant changes made to the units.

Response: Thisisavery ste-specific question and the commenter should contact its EPA
Regiond Office for afina agpplicability determination. The commenter operates three Class || MWC
units and with the exception of carbon monoxide (CO), Class 11 units have the same emission limits
regardiess of combustor type.

Comment: One commenter (1V-D-18) recommended that EPA raise the lower size limit cutoff
to 39 tpd (860.1550) to be consistent with the 1994 proposed and 1995 fina rule (40 CFR part 60,
Subpart Cb). The commenter (1V-D-18) noted that al of EPA’s analyses regarding the prior rule were
based on 35 Mg/day, which isroughly 39 tpd. The commenter (IV-D-18) noted that nothing in the
proposed rule for smal MWC unitsindicates that EPA has made any new anayses based on the new
lower production rate of 35 tpd. The commenter (1V-D-18) believes that this change could affect
EPA’s determination of emission standards and MACT limits, aswell as the economic costs associated
with the proposed rule.

Response: The MACT floor analysis and economic impact analysis for the small MWC unit
emission guidelines are based on the lower size cutoff of 35 tpd on an individua unit capacity bas's
(Docket No. A-98-18). The EPA investigated a new lower size cutoff and determined that a lower
sze cutoff of 35 tpd would have the least impact on the number of sources affected by the NSPS and
emission guidelines (Docket No. A-98-18). The 1995 MW(C rulemaking was based on a 39 tpd
cutoff, based on aggregate plant capacity, not individua unit capacity.

4.3 SELECTION OF MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY
4.3.1 Generd Commentson Emisson Leves

Comment: One commenter (1V-D-25, 1V-D-22) recommended that the subcategories should
be consolidated into one dass of smal MWC units with one st of limits for new and exigting facilities.
The commenter (1V-D-25, IV-D-22) stated that this can be achieved using technologiesthat are
currently available and operating in the U.S. and abroad. The commenter (IV-D-25, 1V-D-22) stated
that combining classes would greatly smplify the rule and place it more in line with emisson limits
currently in place in other heavily indudtridized countries. The commenter (IV-D-25) stated that, based
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on the avallability of technology, the limitsfor dl metds (i.e, cadmium and lead), particulate matter,
HCI and SO, for existing units should be established &t the levels proposed for new units.

Response:  Section 129 requires that separate regulations must be developed for new MWC
units and existing MWC units and specifies different criteriafor determining the MACT floorsfor new
versus exiding units. Section 129 dlows different emission limits for new versus existing sources. The
EPA bdieves the subcategorization and emission limitsin the find regulations for new and existing
MWC units have been determined appropriately.

Comment: Several commenters (1V-D-12, 1V-D-26, IV-D-25, 1V-D-22) believe that the
emission guiddines for the proposed Class B incinerators are not stringent enough and should be
revised to be as stringent as those for the proposed Class A incinerators. Two commenters (1V-D-12,
IV-D-26) sated that stricter emission standards have, and will continue to lead to more efficient and
cheaper technology. The commenters (IV-D-12, IV-D-26) believe that the science of emission
controlsis market driven and that the (air pollution control) market should be driven toward the more
grict proposed Class A emisson standards. Two commenters (1V-D-28, I1V-D-26) do not believe
that aless stringent dioxin emisson limit for the proposed Class B unitsis jugtified. One commenter
(IV-D-25, IV-D-22) gated that the technology currently exists for al classes of smal MWC unitsto
eadlly achieve the mogt gtringent (Class A) of the proposed levelsfor dl pollutants. The commenter
(IV-D-25, 1V-D-22) gtated that thisis especialy true for the proposed Class B and C emission limits,
The commenter (IV-D-25, 1V-D-22) dtated that based on available technology the organics emissons
limits for the proposed Class B and C units should be as stringent as those established for the proposed
Class A units.

One commenter (IV-G-06) believes that the proposed Class B SO, and HCl emisson limits
are too stringent and that these emission limits should be revised to equa the proposed ClassC
emisson limits. The commenter (IV-G-06) stated that both classes of units are controlled using the
same technology and both classes burn smilar waste streams.  Therefore, the commenter (1V-G-06)
concluded that the expected concentrations of SO, and HCl for both classes should be the same.

Several commenters (1V-D-21, H2, IV-F-1c, IV-F-1d), representing three separate waste-to-
energy facilities, stated that their MWC units currently do not meet the proposed Class A emission
limits. Commenters (H2, 1V-F-1c, IV-F-1d) stated that these plants would be required to add a spray
dryer in order to meet the proposed Class A SO, and HCl emission limits. Other commenters
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(IV-D-27, IV-G-15) stated that their fluidized bed combustion units would not be able to comply with
many of the proposed Class A emisson limits, especidly the limitsfor PM and HCl, without post-
combustion control.

Response: Section 129 of the CAA alowsthe EPA, at its discretion, to establish different
emisson limitsfor different subcategories. In the fina emission guidelines, the proposed Classes A and
B have been combined into one subcategory with one set of emisson limits. Thefind Class|
comprises the proposed Class A and B units. Class| are smadl MWC units located at plants with an
aggregate plant capacity greater than 250 tons per day of MSW. The EPA believesthereis no longer
atechnica need for having separate Class A and B designations (Docket No. A-98-18). ClassC
units, which are renamed Class 11 unitsin the find emission guiddines, remain a separate subcategory,
asin the 1995 emisson guiddines, with their own set of emisson limits. The subcategorizaion in the
find emission guiddinesis congstent with the 1995 rulemaking (40 CFR part 60, Subpart Cb) and
EPA bdieves that this subcategorization is vaid.

Comment: Severa commenters (IV-D-14, IV-D-28, IV-D-05, IV-D-15, IV-D-26,
IV-D-09) bdieve that, because of the dilution of flue gas, the proposed Class B emission limits should
be set more stringent than the proposed Class A emission limits, not less stringent. These commenters
(IV-D-14, IV-D-28, IV-D-05, IV-D-15, IV-D-26, IV-D-09) believe that if a proposed Class B
refractory type incinerator produces 50 percent more flue gas than aproposed Class A unit, then it
would release more pollution on amass basis. One commenter (1V-D-14) believes that MWC unitsin
the proposed Class B would be able to meet the emission limits by dilution of the flue gas. Another
commenter (1V-D-28) recommended that the emission limits should be ether designated as alimit on
the total mass released or as a concentration corrected for the dilution. The commenter (1V-D-28)
believes that it would be possible for aproposed Class B MWC plant to release over 500 percent
more mass of dioxins than a proposed Class A plant.

Response: In these find emission guidelines, the proposed Classes A and B have been
combined into asingle Class | subcategory (smal MWC units located at plants with an aggregate plant
capacity grester than 250 tons per day of MSW), with one set of emisson limits. The EPA believes
there is no longer atechnica need for having Class A and B limits and that flow rates for the two types
of MWC units are, in fact, amilar (Docket No. A-98-18). The subcategorization in the fina emission
guidelinesis consstent with the 1995 rulemaking (40 CFR part 60, Subpart Cb) and the EPA bedlieves
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that this subcategorization remains valid. Because there is no technica difference and because the
purpose of this rulemaking is to reestablish emission guiddines for existing smal MWC units with
combustion capacities of 35 to 250 tons per day of MSW, EPA is retaining the subcategorization used
in the 1995 emisson guiddines.

Comment: One commenter (1V-D-08) stated that dl of the emission limits, except acid gases
and lead, are more gtringent than the recent emission guiddines for hospita, medicd, infectious waste
incinerators (HMIWI). The commenter (1V-D-08) dso stated that the Class C unit emission limits
should be no less gtringent than the large sze HMIWI emission limits.

Response: The EPA agreesthat smdl MWC units and HMIWI units are Smilar in some
respects, however, these are different source categories and must be addressed in separate
rulemakings. Thereisno technicd or legd bassfor these two source categories to have the same
limits. The smal MWC rules and the HMIWI rules are technology based standards and different
source categories will lead to different MACT floors and MACT emission limits for each source
category. Thegod of thisrulemaking is to reestablish the 1995 emission guiddines for smal MWC
units.

Comment: One commenter (1V-D-25) recommended that the percent reduction option for
SO, and HCI be diminated and compliance be based on achieving the specified emisson limit at the
stack.

Response: The percent reduction option for meeting the SO, and HCI emisson limitswas
included in the 1995 emission guiddines (40 CFR part 60, Subpart Cb). The MACT standards are
based on achievable performance levels of control technologies, and as documented in the support for
the 1995 rules, dl MWC unitswith the MACT acid gas control technologies can meet ether the
specified percent reductions or the outlet concentration level. However, either the percent reduction or
the outlet concentration level done might not be achievable in Al cases, because variaionsin inlet
concentration can affect the achievable percent reduction or outlet concentration levels. The god of this
rulemaking is to reestablish emission guiddines for smal MWC units, therefore, EPA isretaining the
percent reduction option for meeting the SO, and HCl emisson limits
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4.3.2 Municipal Waste Combustor Organics
Comment: One commenter (1V-D-25) questioned why EPA was proposing dioxin limits

(which do not require compliance for 3to 5 years) at levels that are up to 12 times higher than currently
required in other areas. The commenter (IV-D-25) pointed out that in Europe and Japan dioxin limits
for exigting facilities have been set aslow as 0.1 ng TEQ/Nm3 (~10 ng/Nm3 on atota mass basis,
according to the commenter’s conversion).

Response: The find MWC emission guidelines are technology based standards required by
Section 129 of the CAA. The standards for small MWC units are set at the demonstrated performance
leves of the best-performing MWC units based on EPA’ s judgement and do not have to be identicd to
regulations in different countries. These demonstrated performance levels are the same demonstrated
performance levels contained in the 1995 emission guidelines (40 CFR part 60, Subpart Ch).
Additiondly, it isdifficult to directly compare non-U.S. and U.S. test data due to difference in test
methods, QA standards, reporting methods, and compliance policies. Given these differences, the
EPA choseto principaly rely on the reasonably large pool of performance and permit data from
domedtic plants in making this determination (see Section 3.4.1 of 1995 BID).

Comment: One commenter (IV-D-25) sated that thereis no technical basis for dlowing a
higher organics emission limit for aunit when an ESPisingdled in the sysem. The commenter
(IV-D-25) requested that EPA include only one organics emission limit for the proposed Class A units.

Response: The dioxing/furans levels proposed for both ESP and FF-based systems are more
stringent than the MACT floor, and are the same as those in the 1995 promulgated rule. Test data
have shown that MWC units equipped with an SD/FF/CI air pollution control system  achieve better
dioxing/furans emission reductions than SD/ESP/Cl systems. The preamble for the 1995 rule (60 FR
65401) explains the rationade for sdlecting the MACT standards including the SD/FF-based and
SD/ESP-based emission limits, considering factors specified in Section 129 such as the cost of
achieving the emission reductions. The purpose of this rulemaking is to reestablish emisson guiddines
for smal MWC units and EPA is retaining the proposed formeat for the dioxins/furans emission limit,
consistent with the 1995 rulemaking (see Section 7.5.2 of 1995 BID).
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4.3.3 Municipa Waste Combustor Metas (other than Mercury) and Particulate Matter

Comment: One commenter (1V-D-18) reasoned that, since the rule has limits for mercury, lead
and cadmium, thereisno need for aPM limit. The commenter (IV-D-18) Stated that, if the EPA
retained the PM limit, it should be raised to 180 mg/dscm.

Response:  Section 129(a)(2) of the CAA requires an emisson limit for PM and diminating the
emission limit for PM isnot an option. Furthermore, a PM limit of 180 mg/dscm suggested by the
commenter is not possible because the MACT floorsfor PM for dl classes of smal MWC units are at

levels lower than 180 mg/dscm, and Section 129 does not alow standards that are less stringent than
the MACT floor (see Section 7.5.3 of 1995 BID).

4.3.4 Nitrogen Oxides Emisson Limit
Comment: One commenter (1V-D-25) stated that, based on current technology, dl units,

regardiess of sze or design, should be required to control oxides of nitrogen. The commenter
(IV-D-25) stated that, at a minimum, NOx limits should be established & alevel based on the
equivaent of a’50 percent reduction for dl MWC units. The commenter (1V-D-25) asserted that this
level of contral is easly achievable with currently available technology and is being demongtrated on
smal MWC unitsin Europe and Japan as well as on many types of small combustion processesin the
U.S. One commenter (1V-F-1g) requested that EPA gpply the large unit nitrogen oxide emission limit
to the small rotary waterwall units. The commenter (1V-F1g) pointed out that large MWC units under
the 1995 emission guidelines (Subpart Cb) are subject to a nitrogen oxide emission limit of 180 ppmv
(corrected to 7 percent oxygen) for the rotary waterwall units, whereas smal MWC units under the
current emisson guidelines (Subpart BBBB) would be required to meet a 171 ppmv limit for nitrogen
oxide (corrected to 7 percent oxygen). Two commenters (1V-D-03, IV-G-03) requested that EPA
establish nitrogen oxide limits for the proposad Class A smal MWC units for the emissons guiddines
that are no more redtrictive than the nitrogen oxide emission limits for large MWC units. One
commenter (I\VV-D-03) disagreed with setting a single nitrogen oxide emissons limit for al types of small
MWC units within the proposed Class A. Both commenters (1V-D-03, IV-G-03) believe that the
standards appear to be more stringent for certain units than the emisson standards set in 1995 for large
MWC units (see Section 7.6.2 of 1995 BID).

42



Response: The find Subpart BBBB includes NOx emission limitsfor Class | units based on
combustor type. (Thefina Class| comprises the proposed Class A and B units) The EPA
recalculated NOx MACT floor levels by combustor type (Docket No. A-98-18). The combustor
types are the same as those used for the MWC units in the 1995 rules, except modular starved air and
modular excess ar are now identified, rather than placed in an “other” category.

The 1999 proposal included a single NOx emisson limit of 171 ppm. Thefind NOx emisson
limits, based on combustor type, range from 170 to 380 ppm for Class | units, which are essentialy the
same as the 1995 emission limits, with three exceptions. For mass burn rotary combustors, fluidized
bed combustors (FBC), and modular excess air combustors (MOD/EA), the new MACT floors are
lower than the 1995 MACT floor and the find NOx limit for three combustor types are more stringent
(270 ppm vs 250 ppm for mass burn rotary, 220 ppm vs 240 ppm for FBC, and 190 ppm vs 200 ppm
for MOD/EA). Additiondly, thereisanew NOx limit of 350 ppm for mass burn refractory units. The
EPA rounded the find MACT floor to two sgnificant figures before setting the MACT limitsas
previoudy done in setting the 1995 NOy standards. Available NOy test dataindicate the fina emisson
limits have been achieved by these combustor types. The EPA andyses for the 1995 regulation, data
contained in background information documents, data in the docket, and comments submitted by air
pollution control vendorsindicate thet the limits are achievable for dl Class | units of al combustor
types (A-98-18).

Comment: Two commenters (IV-D-03, 1V-F-1g) requested that emissions averaging and
trading for nitrogen oxide limits be permitted for the emisson guiddinesfor smal MWC units. The
commenter (1V-D-03) believesthat dlowing large MWC plants this option in Subpart Chb, but not
alowing plants with small MWC units this option, imposes an unfair resiriction on smdl plants.

Response: NOy averaging would grestly increase the complexity of the smal MWC rule.
Additiondly, NOy averaging was not used by any States in their State plans implementing the
1995 emission guiddines for large MWC units. Consequently, NOy averaging was not added to the
find emisson guiddinesfor smdl MWC units. Although NOy averaging is not included in the find
guidelines, a State plan can include emissions averaging if it is demongrated to be as protective as the
guidelines. Thus, under authority of Section 129, a State could develop and submit a NOy emissons

averaging plan aslong as it demongtrates the plan is as protective as the guideines.

43



4.3.5 Good Combustion Practices
Comment: One commenter (1V-G-04) requested that EPA amend the operator training course

requirement so that it only applies to employees with respongibilities that affect how amunicipd waste
combustion unit operates. The commenter (1V-G-04) believesthat not al of the positions listed in the
proposed 860.1655 exit at the commenter’ s facility or affect the operation of the commenter’s MWC
units. In addition, the commenter (1V-G-04) believes that it seems an unnecessary administrative and
recordkeeping burden to require MWC operators to train employees in areas where the employee has
no operating responsibility or control.

Response: The EPA s retaining the operator training course requirement in 860.1655 as
proposed. The EPA believesit isimportant for al personnd affecting the operation of the plant to
understand the interreationship between different operations and how they affect emissons. The
training requirements in 860.1655 are the same as those in the 1995 regulations that are reestablished
by this rulemaking.

Comment: One commenter (1V-D-10) requested that EPA amend 860.1675 to alow
dternative plans for site-gpecific examinations for operator full certification that ensure operator
qudifications at areasonable cost. The commenter (1V-D-10) noted that the costs of a Site-gpecific
examination through the ASME is $5,000 or more per operator, if the operator passes the first time.
The commenter (1V-D-10) believesthat a smal MWC facility could use these financia resources more
productively to serve the public. The commenter (1V-D-10) provided the following amendment to
860.1675: “The Adminisirator may approve aternate plans for Site-specific examinations for operator
full certification that ensures operator quaifications at a reasonable cost.”

Response: The EPA isretaining the operator certification provisonsin 860.1675 as proposed.
However, under the general provisions (40 CFR part 60, Subpart A), the Administrator can approve
dternative plans for operator certification. The operator must apply to the Administrator with a
proposa for an dternative plan for operator certification. Until the aternative is approved, however,
the operator needs to comply with the training requirements as written.

Comment: One commenter (1V-D-18) recommended that the full certification requirement for
Class C (renamed Class 11 in findl emission guiddines) shift supervisors be ddeted (860.1675). The
commenter (1V-D-18) believesthat this requirement is excessive, especidly for asmal, Class C facility.



The commenter (IV-D-18), who islocated in Texas, bdieves that sending multiple employeesto the
eadt coadt is unnecessarily expensive for the operator of a Class C facility.

Response: The EPA bdievesthat operator certification isimportant and is not removing the
operator certification requirement for any class of smal MWC units. However, an operator may apply
to the Adminigtrator with a proposd for an dternative plan for operator certification. Until the
dternative is gpproved, however, the operator needs to comply with the training requirements as
written.

Comment: One commenter (IV-G-05) questioned the operator substitution requirement in
860.1195 of Subpart AAAA and §860.1685 of Subpart BBBB. The commenter (1V-G-05) has
commenced the certification of supervisors and control room operators in an effort to avoid shut down
of the facility and requested clarification or amendment to the rule before completing the process.

Response: The commenter (1V-G-05) misread the requirements for operator subgtitution. The
commenter later submitted aletter (I1V-G-17) withdrawing the origind comment |etter.

Comment: Three commenters (1V-G-05, 1V-F-1g, 1V-G-14) requested that EPA revise
860.1685 to reflect the typica work schedule for operators, which isa 12-hour shift. One commenter
(1V-D-03) noted that this change would mean that when certified operators are offsite for less than 12
hours (rather than 8 hours), the provisonaly certified control room operator may function in hisher
place; and when provisonaly certified operators have to subgtitute for fully certified operators for 12
hours or more, the subgtitution must be documented. The commenter (1V-D-03) aso requested that
EPA darify the boundary limits of §60.1685.

Response: The EPA agrees with the commenter that a 12-hour shift is more typicd for MWC
operators. The EPA revised 860.1195(a) and (b) of Subpart AAAA and 860.1685(a) and (b) of
Subpart BBBB to reflect a 12-hour shift, rather than an 8-hour shift. The EPA revised the
recordkeeping requirements in 860.1410(1) of Subpart AAAA and 860.1885(1) of Subpart BBBB so
that they apply when dl chief facility operators and certified shift supervisors are offsite for more than
12 hours. In addition, EPA revised the regulation to clarify the boundary limitsin 860.1685 of
Subpart BBBB and 860.1195 of Subpart AAAA as"12 hoursor less' and "2 weeks or less'.

Comment: One commenter (1V-D-11) requested that EPA amend 860.1685 to provide
criteriaon why a corrective action may be approved or disapproved. The commenter sated that in the
absence of any such criteria, the 90-day operation limit after disgpprova should be extended to 6-12
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months. The commenter (1V-D-11) believes that the 90-day shutdown provison may not alow
sufficient time to meet the certified operator, shift supervisor, or chief facility operator requiremen.

Response: The EPA bdieves that the requirements are adequate and no change is needed.
The Adminigtrator can approve an operating extension as long as the facility operator is making
progress towards filling the position with a certified operator.

Comment: One commenter (1V-D-18) recommended that EPA delete the temperature
requirement at theinlet of the PM control device (860.1690). The commenter (IV-D-18) believesthis
requirement is redundant and unnecessarily redirictive because the use of a carbon injection system will
minimize any increase in dioxingfurans resulting from high temperatures in the ESP. The commenter
(IV-D-18) needs the ability to alow dight increases in temperature at the inlet to the ESP to ensure
adequate combustion of municipa waste.

Response: The EPA believes that monitoring the temperature & the inlet to the PM control
deviceisimportant to ensure that conditions that promote dioxins/furans formation do not occur.
Therefore, EPA is not deleting this requirement (see Section 3.5.6 of 1995 BID).

Comment: Two commenters (1V-D-27, 1V-G-02) suggested that EPA revise footnote b of
Table 5 of Subpart BBBB to be consstent with the long term CO andysis memorandum in Docket
No. A-98-18. The proposed footnote b to table 5 states that all averages are block averages,
however, according to the memorandum in the docket (item 11-B-8), EPA established the 200 ppm
limit as a 24-hour geometric mean average concentration (rather than an arithmetic average). One
commenter (1V-G-02) requested that EPA add afootnote to Table 5 of Subpart BBBB  that appliesto
“Fluidized bed, mixed fue, (wood/refuse-derived fud)” and “Mass burn rotary waterwall,” and reads:
“c. 24-hour daily block geometric average concentration.”

Response: The EPA corrected Table 5 to Subpart BBBB to claify that the averaging time for
Huidized bed, mixed fud, (wood/refuse-derived fuel) should read “24-hour geometric mean” and
footnote b should read “Block averages. See 8§60.1940 for definitions.” This was an inadvertent error
and the correction is consgstent with the CO andlysis memo in Docket No. A-98-18. The averaging
time and method for mass burn rotary waterwal is correct as published and is consstent with the fina
1995 emisson guiddines, which are being reingated.

Comment: One commenter (1V-D-16) requested that EPA provide additiona operating

practice requirements based on the compliance assurance monitoring (CAM) rule. The commenter
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(1V-D-16) noted that any standard or other requirement governing solid waste incineration, under
Section 129 of the CAA, is an applicable requirement for Title V. The commenter (1V-D-16) noted
that to promote congstency among the various State Title V permits, it would be beneficid if the EPA
could propose operating requirements for commonly used MWC meta, PM, and acid gas controls.
These operating requirements would have to satisfy the requirements of the CAM.

Response: Compliance with the requirements of the CAM rule (40 CFR 64.1 through 64.10)
is beyond the scope of this rulemaking. However, the smdl MWC emission guidelines dready include
operating requirements for commonly used MWC metal, PM, and acid gas controls.

Comment: One commenter (1V-D-16) recommended that EPA should check to make sure
that the proposed operating requirements for dioxins/furans and mercury are consistent with other rules
for amilar source types. The commenter (1V-D-16) noted that 40 CFR part 60, Subpart EEE or the
Hazardous Waste Incinerator MACT specifies operating requirements for carbon injection, including
carbon injection rate, carrier fluid flowrate or pressure drop, and carbon specification. The commenter
(I'V-D-16) recommended that EPA consider if carbon injection rate, as proposed, is sufficient to
provide assurance of compliance with the dioxins/furans and mercury standards.

Responses: The EPA could have developed severa different control device operating
requirements to limit dioxing/furans and mercury emissions. The proposed requirements are the same
as the 1995 requirements and the EPA believes they are adequate to limit dioxing/furans and mercury
emissions. The operating requirements that are contained in other rules are beyond the scope of this
gpecific rulemaking.

Comment: One commenter (1V-D-18) believes that the proposed CO limit of 50 ppmv, based
on a4-hour average, for modular starved air and modular excess air MWC units should be raised to
100 ppmv. The commenter noted that the CO limits for mass burn type MWC units is 100 ppmv and
argued that the same reasoning supporting a 100 ppmv limit for mass burn MWC units gpplies to the
modular MWC units. The commenter noted that EPA’ s data for modular MWC unit included CO
gpikes over 100 ppmv and CO leve s from their own modular MWC units were generaly below 30
ppmv with occasiond spikes over 50 ppmv.

Response: The proposed CO limits are the same as those that were included in the 1995
MWC regulations, which are being reestablished by thisrulemaking. The CO limitsin the 1995
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regulations were supported by the data collected and available in 1995 and EPA judged the CO limits
to be achievable. Therefore, the fina CO limits are the same as the proposed CO limits.

Comment: One commenter (IV-D-27) suggested that EPA add a footnote to the CO limit in
Table 5 of Subpart BBBB to date that the CO limit does not apply during any period longer than one
hour when the unit is combusting fud with an RDF content of less than 30 percent on hest input basis.
The commenter believes this exemption would be in line with the exemption for “co-fired” units
(860.1555(g)) and the 1995 BID. The commenter (I\V-D-27) suggested that this approach would
address stuations where their wood/RDF-fired unit will burn only wood for a portion of each day and
could have trouble meeting the CO limits during this period.

Response: The format of the current CO limitsis the same as the format in the find
1995 regulations. The EPA bdieves that the CO format is ill valid for this rulemaking, which
reingtates the 1995 regulations, and no change is necessary. The regulation aready addresses co-fired
units (8860.1555 and 60.1940).

4.3.6 Size Categories of Existing MWC Units
Comment: One commenter (1V-G-04) expressed support for the subcategories and the

rationde for selecting the subcategories. Another commenter (1V-D-15) did not support the proposed
Class A, B, and C subcategories and recommended that EPA either combine the proposed classes of
exigting smal MWC units and promulgate regulaions for them as one category or promulgate
regulations for subcategories based on aggregate plant capacity of 250 tons per day.

One commenter (1V-D-25, IV-D-22) gated that there is no hedlth or technologica basisfor
EPA’ s decison to subcategorize the existing MWC units based on overdl facility Sze. The commenter
(IV-D-25, IV-D-22) recommended that EPA reconsider the proposed subcategories and emission
limits based on actua operating data. The commenter (IV-D-25, IV-D-22) provided data to support
its recommendation. The commenter (1V-D-25, IV-D-22) stated that the technology currently exists
for al szes of smal MWC unitsto easly achieve the mogt sringent of the proposed levelsfor all
pollutants. Another commenter (1V-G-03) recommended that EPA should not subcategorize based on
aggregate capacity, but should subcategorize based on type (refractory or non-refractory).

Response: The EPA agrees that the subcategorization could be done in different ways.
However, in the 1995 NSPS and emission guiddines (40 CFR part 60, Subparts Eb and Cb), the EPA
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elected to use an aggregate plant capacity of 250 tons per day to subcategorize smal MWC units. The
EPA believes that gpproach is one vaid way to subcategorize, and notes that Section 129 dlows
subcategorization based on Sze. Because the purpose of this rulemaking is to reestablish the 1995
NSPS and emission guiddines for new and existing smal MWC units with combustion capacities of 35
to 250 tons per day of MSW, EPA isretaining the subcategorization used in the 1995 NSPS and

emission guidelines (i.e,, Class| and Class1).

4.3.7 Classesof Exisging MWC Units
Comment: One commenter (1V-G-04) expressed support for the subcategories and the

rationae for salecting the subcategories. One commenter (1V-G-03) did not support subcategories
based on aggregate plant capacity and recommended that EPA subcategorize based on type of unit,
either non-refractory or refractory. Other commenters (1V-D-05, 1V-D-15, IV-D-21) disputed the
technica differences between the proposed Class A (non-refractory) and Class B (refractory). Other
commenters (1V-G-06, IV-D-27, IV-D-21, IV-D-17, IV-G-15, IV-G-13, IV-F-1d, IV-F-1€)
requested that EPA either reclassify specific MWC units or creste a new subcategory for specific
MWC units based on the type or design of the units.

Severa commenters (IV-D-05, 1V-D-15, 1V-D-21) stated that the difference between flue gas
per ton of MSW is not avaid reason to set the proposed Class B emission limits higher than Class A.
Another commenter (1V-D-17) stated that there is no apparent benefit for distinguishing between the
proposed Class A and B. Two commenters (1V-D-14, 1V-D-17) believe that the proposed Class B
units can apply asimilar control technology as the proposed Class A and should be able to achieve the
proposed Class A emission levels regardiess of flow rate. One commenter (1V-D-21) stated that EPA
has inappropriately distinguished the proposed Class A and B units on the basis of atechnologica
difference (refractory vs. nonrefractory) that is without significance, and has ignored other, more radica
technologica differencesthat result in actud differencesin emisson characteristics and control
dternatives. The commenter (IV-D-21) stated that EPA’s analysis of the combustion characteristics
that make up the population of the proposed Class B is erroneous (referenced 11-B-9) and based on
outdated data (referenced 1969 publication titled “Municipal-Scale Incinerator Design and
Operation”).
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Several commenters (1V-D-21, IV-D-17, IV-F-1d, 1V-F-1e) stated that rotary waterwall
MW(C combustor types should be included in the proposed Class B or in a separate class. One
commenter (IV-D-21) stated that rotary waterwall combustors are also inappropriately categorized in
the proposed Class A because they are a completely different technology than other unitsin the
proposed Class A. Severa commenters (1V-D-21, IV-F-1a H2, 1V-F-1c) provided background
information on two waste-to-energy facilities. Four commenters (IV-D-21, 1V-D-17, IV-F-1d,
IV-F-1€, IV-F-1g) stated that the O’ Connor rotary waterwall combustion technology, on which these
two waste-to-energy facilities are based, has distinguishing characteristics that would provide arationa
badsfor categorizing units utilizing this technology separatdy from the current assortment of facilitiesin
the proposed Class A. Two commenters (1V-D-21, IV-F-1d) described the design characteristics of
the O’ Connor rotary waterwall combustion technology to show that there are distinct differences
between them and other types of combustors that are currently grouped under the proposed Class A in
the emission guidelines. Commenters|V-D-21, IV-D-17, IV-F-1d, and IV-F-1e provided
documentation to support their requests.

Two commenters (1V-D-27, IV-G-06) requested that EPA reclassify RDF/fluidized bed
combustors as Class B units. One commenter (1V-D-27) initialy requested that EPA creste anew
subcategory for RDF/wood-burning fluidized bed combustors or, dternatively, reclassify these units as
Class B units. The same commenter (IV-G-15) later stated that placing these combustorsin either the
proposed Class A or the proposed Class B would be inequitable. The commenter (1V-G-15)
requested that EPA create a separate subcategory for RDF/fluidized bed combustors and provided
information to support the request.

One commenter (1V-G-06) stated that RDF/fluidized bed units are Class B refractory units
and, therefore, have been improperly classified as Class A nonrefractory unitsin the inventory. The
commenter (1V-G-06) stated that these units are characterized by much higher excess air levelsthan
typicdly found in non-refractory MWC units and the structure is protected by refractory and not
closely spaced sted tubes that have water continuoudy flowing through them.

Another commenter (1V-D-20) requested that EPA create a new subcategory for Inclined
Fluidized Bed (IBF), irrepective of aggregate plant capacity. Commenters I1V-G-06, 1V-D-27,
IV-D-20, and IV-G-15 provided documentation to support their requests.
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Response: The EPA agrees that the subcategorization could be done in different ways. Inthe
final emission guiddines, the proposed Classes A and B have been combined into Class| (smal MWC
units located at plants with an aggregate plant capacity greater than 250 tons per day of MSW. Class
C units (smal MWC units located at plants with an aggregate plant capacity less than or equal to 250
tons per day of MSW) remain as proposed, except they are renamed as Class |1 in the fina emission
guidelines. The EPA believesthere is no longer atechnica need for having Class A and B separate and
that flow rates for these types of MWC units are, in fact, smilar (Docket No. A-98-18). This
subcategorization is consistent with the 1995 NSPS and emission guiddines (40 CFR part 60, Subparts
Eb and Cb) and EPA believes that this subcategorization isavaid way to subcategorize. Becausethe
purpose of this rulemaking is to reestablish the 1995 emission guideines for existing smal MWC units
with combustion capacities of 35 to 250 tons per day of MSW, EPA isretaining the subcategorization
used in the 1995 NSPS and emission guiddines.

44 IMPACTS OF MUNICIPAL WASTE COMBUSTOR EMISSION GUIDELINES

Comment: One commenter (1V-F1g) urged EPA to consder the significant cost of retrofitting
the proposed Class A facilities in the same manner as they did the units in the proposed Class B.
Another commenter (1V-D-07) stated that the EPA should have andyzed and considered the
environmental benefits of combustion when setting the stringency of the emission limits, which the
commenter (IV-D-07) stated are far below the MACT floor and will discourage combustion. One
commenter (1V-G-07) expressed concern that the new rules and regulations go beyond the necessary
requirements and force mgjor retrofit projects and added costs for smal MWC facilities to operate in
compliance.

Commenters (IV-D-21, IV-F-1a, H2, IV-F-1c, IV-F-1€) representing two separate waste-
to-energy facilities, stated that adding a spray dryer system to their facilities would be cost prohibitive.
Commenters (H2, IV-F-1c, IV-F-1¢) stated that these plants, which aready have DSI control, would
be required to add a spray dryer in order to meet the proposed Class A SO, and HCl emisson limitsin
the emission guidelines. Commenters (H2, IV-F-1c, IV-F-1€) stated that, in addition, there would be
adverse environmenta impactsif their facilities were forced to close due to the regulation. Four
commenters (IV-F-1a, IV-F-1b, IV-F-1c, IV-F-1¢€) stated that the costs of adding a spray dryer to
each smal MWC plant exceed the environmenta benefits of a smal decrease in SO, and HCI
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emissions. Severa commenters (1V-G-07, IV-D-17, IV-F-1b, 1V-F-1c) added that the control costs
associated with the regulation would drive their tipping fees up to the point where they would no longer
be able to compete in the marketplace.

One commenter (1V-D-27) stated that EPA has performed no economic analysis for
RDF/wood-burning FB units for any purpose - not for initid categorization, nor for setting limitations
more stringently than the MACT floor. Two commenters (IV-D-27, IV-G-13) questioned how EPA
can mext its rulemaking obligations under the CAA without performing such anayses.

One commenter (1V-F-1e) asserted that EPA’s economic andyss indicates that facility closure
and landfilling of wasteis a potentia and acceptable consequence of the economic impact of these
regulations. The commenter (1V-F1€) dated that this seems inconsstent with EPA’s longstanding
hierarchy of solid waste management priorities.

Response: The proposed and final subcategories are based on technical considerations.
These are technology based standards as required by Section 129 of the CAA. Section 129 does not
alow consderation of cogt in establishing subcategories or setting the maximum achievable control
technology (MACT) floor. Cost and other impacts are considered only in determining whether to
require a control aternative more stringent than the MACT floor. The smal MWC standards are set at
the demongtrated performance levels of the controls an MWC unit would require to meet the MACT
floor. These demongtrated performance levels are the same demonstrated performance levels
contained in the 1995 emission guidelines (40 CFR part 60, Subpart Cb), which is SD/FF for small
MWC units located a plants with an aggregate plant capacity greater than 250 tons per day of MSW
and DSI/FF for smal MWC unitslocated at plants with an aggregate plant capacity less than or equa
to 250 tons per day of MSW. Less control is not allowed under Section 129 of the CAA. The EPA
believes that the regulations for both the large and smal MWC srike the correct balance between cost
to retrofit ar pollution controls and emisson reductions in making decisions of whether to require more
sringent control than the MACT floor (see Sections 7.5 and 7.6 of 1995 BID).

Comment: One commenter (1V-D-11) stated that EPA failed to consider that because DSI
systems do not contain flue gas cooling, smal MWCs will need to add flue gas cooling to reduce
temperatures to achieve the mercury limit using Cl. The commenter (1V-D-11) stated that the addition

of the flue gas cooling systems will come at considerable cogt.
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Response: The emission reduction potentid of aDSl ar pollution control system depends on
sorbent feed rate, type of PM control device, and flue gas temperature. The performance and cost of a
DSl system is documented in “Municipa Waste Combustors - Background Information for Proposed
Guiddines for Exiging Fecilities’ (EPA-450/3-89-27€). The cost of adding temperature control is
dready included in the cost of retrofitting a DSI-type of system that would be needed to meet the
dioxingfurans and other emisson limits, and is therefore not included in the cost of retrofitting a Cl
system (see Section 7.6.1 of 1995 BID).

45 PERFORMANCE TEST METHODS AND MONITORING PROVISIONS FOR
MUNICIPAL WASTE COMBUSTOR EMISSIONS

45.1 Continuous Monitoring
Comment: Four commenters (1V-G-01, 1V-G-02, IV-G-07, IV-F-1f) requested that EPA

consder removing or revising the SO, monitoring requirements for dl smal MWC facilities because the
costs for SO, CEMS are not reasonable, relative to the amount of SO, emitted from smal MWC units.
Two commenters (IV-G-01, 1V-G-07) clamed that municipa solid waste isalow sulfur fuel and
removing the SO, monitoring would be consstent with EPA policy for other low-sulfur fuds. One
commenter (IV-G-02) requested that EPA dlow Class 11 facilities to use a work-practice monitoring
requirement smilar to that for activated carbon, but applied to acid gas control reagent utilization, in
place of arequirement to use an SO, CEM. A fourth commenter (1V-F-1f) stated that the CEMS
QA/QC and recordkeeping and reporting requirements for both SO, and CO are onerous for Class|
fecilities rdative to the CO and SO, emissions from these facilities.

Response: The EPA bdlievesthat the SO, and CO monitoring contained in the proposed rule
is reasonable for known applications and the find rules retain those requirements. However, the
genera provisonsto part 60 (40 CFR part 60, Subpart A) alow the Administrator to gpprove
dternative or equivaent monitoring proposals, such as parameter monitoring for acontrol device, on a
case-by-case basis. Thefind rule clarifiesthat thisflexibility exists for case-by-case gpplication of
dterndive monitoring.

Comment: Two commenters (1V-D-07, 1V-G-14) recommended that EPA alow for
measuring unit load using dternative technologies that exhibit equivdent accuracy. The commenter
(1V-D-07) bdlieves that load leve control through steam flow measurement is gppropriate, but the
ASME Power Test Code referenced in the proposal is specific to only one method of flow
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measurement: an orifice or nozzle used in conjunction with a differentid pressure measuring device. The
commenter (1V-D-07) noted that ASME PTCs do not address other technologies for flow
measurement. The commenter (IV-D-07) requested that flexibility be provided for those MWC units
that use other methods of measurement (e.g., annubar, vortex shedder, mag meters).

Response: The generd provisionsto part 60 (40 CFR part 60, Subpart A) alow the
Adminigtrator to approve dternative or equivalent monitoring proposals on a case-by-case bass. The
find rule daifiesthat thisflexibility exigs.

Comment: One commenter (IV-D-07) recommended that the requirement for visua opacity
determination be waived if a properly certified and maintained continuous opacity monitoring system
(COMYS) isin sarvice. The commenter (IV-D-07) stated that EPA Reference Method 9 is a poor
subgtitute for a cdibrated COMS. The commenter (IV-D-07) believes the requirement to measure
opacity by both performance testing usng Method 9 as well as COM S will result in additiond testing
expense without any corresponding benefit.

Response: Opacity measurement by EPA Reference Method 9 is the means for enforcement of
the opacity standards. However, the genera provisionsto part 60 (40 CFR part 60, Subpart A) alow
the Administrator to approve aternative test methods or waive testing on a case-by-case basis.

Comment: Three commenters (1V-G-04, IV-D-20, IV-D-18) noted that some MWC facilities
with multiple combustion units share common steam generating and heet recovery syssems. Therefore,
these facilities are unable to comply with the requirement for steam flow monitoring on an individud unit
basis, asrequired in 860.1810 of Subpart BBBB, because of the use of common hest recovery
equipment. For the plant, the stleam flow isindicative of totd facility seam flow rather than individua
combustion unit steam flow. In addition, one commenter (1V-D-20) noted that common air pollution
control equipment is usudly used when common hest recovery equipment isused. In this case, the
facility cannot comply on a per-unit-basis with the continuous parameter monitoring requirementsin
§860.1715 and 60.1720 of Subpart BBBB, or routine performance testing of regulated emission
parameters. The commenter (1V-D-20) requested that the requirements for individua steam flow
monitoring, continuous emissions monitoring, and performance testing be revised to include provisons
for common steam generation and air pollution control systems with multiple combustion units. Another
commenter (1V-G-04) asked EPA to confirm whether the steam |oad monitoring requirementsin
§60.1810(b) apply, instead of §60.1810(a), in cases where multiple units share a common steam
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generator or heat recovery sysem. Thefind commenter (IV-D-18) asked the EPA to revise
§60.1810 to clarify that steam load in these Situations can be monitored just downsiream from the
steam drum just prior to the steam generator.

Response: The generd provisionsto part 60 (40 CFR part 60, Subpart A) adlow the
Adminigtrator to gpprove dternative or equivaent monitoring proposals on a case-by-case bass. The
find rule darifiesthet thisflexibility exigs

Comment: One commenter (1V-G-06) provided input on EPA’s efficiency measurement
method reported in the docket (Docket No. A-89-08, 1V-B-22). First the commenter (1V-G-06)
gated that the recommended mathematica model must consider both reagent feed rate and the
concentration of the co-contaminant. According to the commenter (IV-G-06), these consderations are
necessary because both sulfur dioxide and hydrogen chloride are controlled by sorbent injection and
consume a portion of the reagent. The commenter (1V-G-06) believes that the model would be better
if it used the reciproca of penetration versus terms that are proportiond to reagent stoichiometry and
perhaps the squares and cross product of these terms rather than the efficiency and reagent flow rate.

Response: The procedure contained in the docket for determining SO, reduction efficiency is
only a supporting document and was not part of the proposed rule. Facilities that cannot measure SO,
or HCl concentrations at the control device inlet can apply for approval of aternative methods for
measuring or monitoring SO, or HCI reduction efficiency under the genera provisons (40 CFR part 60
Subpart A). Those dternative methods can include the commenter’ s suggested changes to the EPA
procedure included in the docket.

Comment: One commenter (1V-G-04) asked for clarification as to whether the span valuesin
Table 7 of Subpart BBBB are minimum span vaues or if they are intended to reflect full span of the
ingrument. This commenter (IV-G-04) gated that if they are intended as full span vaues, they do not
appear to be consstent with the referenced performance specifications (a table pertaining to this
comment was submitted with this comment).

Response: The span vauesindicated in the table are the span values expressed asa
percentage of the hourly potential maximum concentration. However, on a case-by-case basis, the
owner or operator can deviate from the span vaues in the table by gpplying to the Adminisirator for
gpprovd of dternative gpan values.
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Comment: One commenter (IV-D-10) pointed out that a considerable cost isincurred each
time an emission test contractor has to be mohilized to the facility. This commenter (1V-D-10) stated
that the requirements under the proposed emission guiddines, in accordance with Appendix F of 40
CFR, would require on-site emission testing for quarterly relaive accuracy testing of CEMs. The
commenter (1V-D-10) clamsthat quarterly cdibration gas audits and relative accuracy audits for
CEMs would be substantialy less costly without negative operationd effects of harm to the
environmen.

Response: The commenter gpparently has misunderstood the Appendix F requirements. For
most CEMS, Appendix F does not mandate quarterly stack testing for relative accuracy. For most
CEMS, one stack test per year, and three cylinder gas audits are used to determine relative accuracy.

Comment: In reference to 860.1690(c) and (d), one commenter (1V-D-11) suggested that
there should not be an absolute carbon usage limit because the total amount of carbon actudly used and
the actud continuous feedrate can not be determined with sufficient accuracy to warrant an enforcement
action. Thiscommenter (IV-D-11) explained that any tota quarterly usage amount must include the
“live inventory” (i.e. actua carbon contained in the storage silo or bulk bags) and not just the amount
purchased and ddlivered. However, determining the absolute or remaining weight of the live inventory
isdifficult. Thiscommenter (1V-D-11) proposed that the absolute quarterly usage totd be omitted and
that such information should only be a recordkeeping requirement and not used for enforcement action.
This commenter (1V-D-11) dso added that in addition to the requirement to report times when the
feedrate was not maintained, an additiona check would be to require periodic feeder or feedrate
monitor calibration on a quarterly bass consstent with the CEM quarterly audits.

In addition, two commenters (1V-G-01, 1V-G-07) noted that Minnesota has approved plans
that requires shift supervision and daily cdibration of carbon injection feed rate, including quarterly
reporting to the State. The commenters (IV-G-01, IV-G-07) believe that to require additional carbon
usage information isirrdlevant and duplicative. Another commenter (1V-G-14) suggested making
carbor/lime ratio and durry dengity the reportable parameter.

Response: Under the genera provisions (40 CFR part 60 Subpart A), facilities can apply for
gpprova of dternative or equivaent methods for monitoring carbon feed rate. Because of variation in
plant and system configuration, it is not possible to anticipate dl conceivable Stuationsin the sandards.
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The EPA believesit is better for facility operators to address Site-specific issues on a case-by-case
basis.

Comment: One commenter (1V-D-11) recommended that 860.1720 be clarified to dlow a
CO monitor to be located downstream of air pollution control equipment as long as the diluent monitor
(CO; or O,) islocated with it, which would be consstent with the Subpart Cb implementation
guidance. The commenter (1V-D-11) alegesthat this would improve rdiability and reduce
maintenance and CEM cogts without sacrificing emission accuracy.

Response: Under the genera provisions (40 CFR part 60 Subpart A), facilities can apply for
goprovd of dternative or equivdent methods for monitoring CO, including dternative placement of the
CO and diluent monitors. This dternative has aready been gpproved for some large MWC units. The
find rule daifiesthat thisflexibility exigs.

Comment: One commenter (1V-D-18) stated that the continuous emissons monitoring
requirement for SO, contained in 860.1720 of the proposed emission guiddines is unnecessaily
redundant and should be deleted. The commenter (1V-D-18) claimed that the additional data acquired
through the use of a CEM S would not provide any additiona useful operationa information because of
the problems of attempting to adjust the injection system to respond to fluctuationsin SO, levels. The
commenter (1V-D-18) believesthat if stack tests and parameter monitoring are sufficient for monitoring
hydrogen chloride, then they are sufficient for monitoring SO.. In conclusion, the commenter
(IV-D-18) suggested that a requirement to monitor some other parameter, like the sorbent feed rate for
aDSI/ESP system, would provide better information on the operation of an acid-gas control system.

Response: Under the genera provisions (40 CFR part 60 Subpart A), facilities can apply for
approvd of dternative or equivaent methods for monitoring SO, emissons, including parametric
monitoring in place of an SO, CEM. Thefind rule daifiesthat thisflexibility exigs.

Comment: For the proposed emisson guiddines, one commenter (1V-D-26) proposed that
EPA include parametric monitoring parameters to ensure compliance with other standards besides
dioxing/furans and mercury. This commenter (1V-D-26) suggested that the EPA develop guiddinesfor
continuous parametric monitoring of cadmium, leed, particulates, and hydrogen chloride. This
commenter (1V-D-26) noted that because continuous parametric monitoring will be required under Title
V, it is desirable for monitoring to be consstent from State to State, rather than each State developing
some different format. 1n addition, the new guiddines should be made consistent with other MACT
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gandards, such as the hazardous waste incinerator rule, which specifies the requirement for dioxin
control not only in regards to the carbon injection rate (as in the MWC guidelines), but aso in relation
to carrier fluid flow rate/pressure drop and carbon specifications.

Response: The proposed monitoring requirements are based on the available air pollution
control device and monitoring technology. The States are free to include more stringent requirementsin
the State plans implementing the guiddinesif they see fit to do so. Continuous parametric monitoring of
Cd, Pb, and PM is not needed because the control technology basis for the rule (fabric filtration)
operatesin a continuous manner. Parametric monitoring is not needed for HCI because HCl and SO,
are controlled by the same technology and the rule requires monitoring of SO, emissons.

The carbon injection monitoring requirements for Hg control are the same as those that werein
the 1995 regulations and are sufficient to ensure control of other pollutants, such as dioxing/furans, that
are dso affected by thistechnology. The EPA sees no need for additional monitoring requirements.

Comment: One commenter (IV-D-15) requested that EPA require continuous emissons
monitoring for al regulated pollutants, including dioxins/furans, metas, volatile organic compounds, and
other toxics. The commenter (1V-D-15) believes that otherwise, thereis no way of knowing what the
emisson levels are on days when thereis no stack test. The commenter (1V-D-15) believes that if
there were continuous monitoring for al pollutants, then sources would be lesslikely to chdlenge the
stack test methods. The commenter (1V-D-15) believes that States would be more likely to enforce
Notices of Violationsif the State had continuous monitoring data, rather than relying on stack test
results that are challenged by sources.

Response:  The proposed monitoring requirements are based on the continuous emission and
parametric monitoring systems that are now available and are adequate to ensure compliance. No
CEMS are available for dioxing/furans and metas (see Section 3.8.2 of 1995 BID).

Comment: Regarding CO monitoring, one commenter (1V-G-10) suggested that EPA change
the definition of response time to exclude sample extraction, conditioning and sample trangport time but
only include analyzing and recording time. The commenter’'s (IV-G-10) main concern is the 90-second
response time requirement. The commenter (1V-G-10) bdlieves that the requirement may have been
included in PSM4A asa*“roll over” from the hazardous waste combustion monitoring requirement, where
CO is used for automatic waste feed shutoff. According to the commenter (1V-G-10), for MWC units,

CO monitors are not included in the automatic combustion control loop nor required for waste feed
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shutoff. The commenter (1V-G-10) stated that CO monitors provide data that operators use to make
manua adjustments to minimize CO and meet Ea/lEb/Ch/proposed BBBB limits under the GCP
requirements. The commenter (1V-G-10) believes that for MWC gpplications, CO monitors do not
need rapid response times. In addition, the commenter (1V-G-10) states that due to the construction
sequence for ingaling new APC equipment to meet the Subpart BBBB requirements, new extractive
type CEM S would have to be ingtdled in remote aresas of the plant. According to the commenter
(IV-G-10), thisresultsin relatively long sample transport times and makes meseting the PS4A response
timeimpossble. The commenter (1V-G-10) notes that mog, if not dl, CO monitors are extractive
systems to provide the necessary sengtivity and accuracy at typicd low MWC CO levdls.

Response: The comments submitted on the CEM S response time for CO measurement under
revised PS4A are outsde the scope of thissmal MWC rulemaking. However, the recent rulemaking
to update PS4A (signed by the Administrator on January 10, 2000) addressed comments received on
that PS4A rulemaking. In that PS4A rulemaking, the response time includes the time for gas sample
andysis and data reporting by the CEMS, and excludes the time required for gas sample extraction,
conditioning, or dlivery to the CEMS as requested by the commenter.

Comment: The commenter (IV-G-10) dso bdieves that the high-level scale requirement
should be removed and replaced with a requirement that existing MWC units, which experience spikes,
would operate with a Sngle scale that could accommodate higher emissions. The commenter
(1IV-G-10) beieves that new MWC units could till be required to have the second high level scae.

The commenter (1V-G-10) recommended that the aternative rlative accuracy criterion should
be changed to 5 ppm mean difference, rather than the current interpretation of 5 ppm as the sum of the
absolute values of the mean difference and confidence coefficient. According to the commenter
(IV-G-10), the NESCAUM CEM guidance document for MWCs jointly developed by the States and
EPA in 1990 used the mean difference only criterion. The commenter (1V-G-10) believesthis criterion
was specificaly developed to address the difficultiesin getting two different measurement systemsto
agree a low levels.

Response: The comments submitted on the CEMS high-level CO scale requirements and the
CEMS rdative accuracy requirement under revised PS4A are outside the scope of this smal MWC
rulemaking. The recent rulemaking to update PS4A (signed by the Administrator on January 10, 2000)
addressed comments received on that PS4A  rulemaking.
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Comment: One commenter (IV-D-18) suggested that EPA remove the COMS requirement,
or dternatively, that EPA add language to the rule clarifying that COMS dataiis to be used as
operationd data rather than compliance data. The commenter (1V-D-18) believes that COMS are not
gppropriate tools for measuring compliance with opacity limits, even at a 10 percent opacity limit. The
commenter (1V-D-18) believesthat COM S do not accurately measure opacity during dl situations and
that they are not gppropriate for determining compliance. The commenter (1V-D-18) questioned why
EPA isrequiring the reporting of “exceedances’ based on COMS data, if compliance with the opacity
limit is going to be determined based on stack tests.

Response: The EPA agrees with the commenter and revised the reporting requirementsin
860.1900 to indicate that COMS readings that are above the opacity standard are not violations.
Opacity limit violations can only be determined by Method 9 opacity tests and not by COMS data (see
Section 3.8.2 of 1995 BID).

4.5.2 Commentson Test Methods

Comment: Several commenters (1V-D-14, 1V-D-05, 1V-D-09, IV-G-06, 1V-F-1g) requested
that EPA clarify the accuracy of the EPA test methods used to demonstrate compliance with the
emission limits. Some commenters (1V-D-14, 1V-D-09, IV-F-1g) were concerned that uncertainty in

the test methods could lead to a higher risk of noncompliance for facilities, especidly if states adopt
more stringent standards than the emission guiddines. One commenter (1V-D-09) suggested that
uncertainty in the test methods, particularly that for dioxing/furans, could lead to alack of enforcement
of the standards.

One commenter (1V-D-05) asked the EPA to clarify whether the emission limits aready
include amargin of error to account for “imperfection” (i.e.,, uncertainty) in the emission measurements
and variation in emissons. The commenter (1V-D-05) asked the EPA to claify that States and
regulated facilities cannot add a margin of error to the emisson limits to account for uncertainty in
emisson measurements and variation in emissons,

Response: The test methods are adequate to use in application of the MWC regulations. The
development of the test methods is not part of this rulemaking. The adequacy of the test methods was
addressed in establishment of the test methods and was done in a separate rulemaking. The EPA
proposed and accepted comments on the test methods in separate rulemaking actions. Questions
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submitted about the accuracy of the test methods, have been forwarded to the EPA emisson
measurement laboratory for evaluation outsde this rulemaking.

The proposed emission limits dready include amargin of error to account for uncertainty in the
emission measurements and norma variaion in emissons. The proposed standards are clear that
compliance is based only on the average emissions measured during a compliance test.

Comment: Three commenters (1V-G-06, 1V-D-01, IV-F-1f) stated that the standards must
better address uncertainty in the emisson measurement methods. One commenter (1V-G-06)
suggested away to revise the equations in 860.1460 of the NSPS and §60.1935 of the emission
guiddines for determining percent reductions for Hg and HCl to better account for measurement
uncertainty. Two commenters (1V-D-01, 1V-F-1f) dso stated that the test methods for Pb, Cd, Hg and
dioxingfurans emissons have too much uncertainty and cannot be used for determining compliance with
the emission limits. One commenter (IV-F-1f) also stated that EPA must account for both process
variability and measurement uncertainty in setting emission limits. Findly, two commenters (1V-D-01,
IV-F-1f) stated that section 129(c) of the CAA requires that emisson standards must be based on test
methods validated on solid waste combustion units.

Response: The EPA bdievesthat dl methods specified in the emisson guiddines are vaid for
use on MWC units. The docket contains severa reports that dea with method vaidation studies
conducted on these methods on MWC units and Smilar sources. In addition, the emissions data.on
which the standards are based are the same measurement methods that will be used to determine
compliance. Process variations and emisson variations result in emisson data variation and al emisson
measurement methods have some uncertainty. The proposed emission limits account for al of these
factors (process variation, emission variation, and measurement uncertainty). Additiondly, these test
methods and calculation procedures are the same as those included in the 1995 standards (see
Section 3.8.3 of 1995 BID).

Comment: Two commenters (IV-G-06, 1V-F-1f) noted that the likelihood of aviolation
increases as the number of limitsin the sandard increases and as the number of units at a plant
increases. The commenters were concerned that the emission limits are based on individua
achievement of the limits and not Smultaneous achievement of dl the limits. The commenters suggested
that the language of 860.1705 of the emission guidelines be revised so that small exceedances of the

limits are not congdered violations if subsequent testing indicates compliance or if the exceedance is
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within the measurement uncertainty of the test methods. One commenter so asked EPA to solicit
comments on determining measurement uncertainty usng EPA Method 301 and at the proposed
regulatory limits, and on demongtrating compliance with multiple emisson limits

Response: The proposed limits include a consideration for measurement uncertainty and
process variability and are smultaneoudy achievable. Allowances for small exceedances, as suggested
by the commenters, are not needed. The EPA has dready accepted comments on the test methods
and the achievahility of the emission limits. The EPA sees no need to solicit additiond comments. In
addition, because MACT must be achievable and there is inherent variation in emissions over time and
among MW(C units, even when the MWC units and control devices are well designed, operated, and
maintained, the floor emisson levels are set a the levels that are demondtrated to be achievable by the
population of MWC units with the best technology.

Comment: One commenter (1VV-D-07) asked EPA to clarify the compliance testing schedule.
The commenter (1V-D-07) stated that 860.1795(b) appears to require dioxin testing on an annua basis
whereas 860.1795(a) states that stack testing can occur each 36 monthsiif al stack tests for agiven
pollutant show emission levels that are less than the limit for the unit in question. The commenter
(1'V-D-07) supports stack testing at a reasonable frequency and considers annual stack testing, without
some relief provision recognizing proper operation or superior performance, is unreasonable. The
commenter (1V-D-07) supports the proposed frequency for stack testing if 860.1795(a) appliesto all
of the tests required under 860.1785, including dioxing/furans testing.

Response: All Class| and Il units must do stack tests for dioxing/furans annudly (860.1775);
however, the regulation does dlow for reduced testing for Class | and Il units (860.1795). For Class|,
reduced testing of dioxingfuransis dlowed for MWC units that have demonsrated levels of
dioxingfurans less than or equa to 15 nanograms per dry standard cubic meter for 2 consecutive years
(860.1795(b)) . For Class |1 units, two reduced testing options are available. (1) Similar to the
reduced testing described above, reduced testing of dioxing/furansis dlowed for MWC units that have
demondtrated levels of dioxing/furansless than or equd to 30 nanograms per dry standard cubic meter
for 2 consecutive years. (2) Reduced testing of al pollutantsis alowed for Class Il MWC units that
have demonstrated compliance with al pollutants, including dioxins/furans, over 3 consecutive years
(860.1795(a)). These sections of the emission guidelines have been edited to make these provisons

more clear.
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Comment: One commenter (1V-F-1f) stated that the annual retest language (860.1785 of
emission guiddines and 860.1295 of NSPS) should be changed to require annua retesting, either within
13 months or within 54 weeks. The commenter (IV-F-1f) pointed out that the current retest language
can create arollback or ratchet effect, where you actualy have less than twelve monthsto retest. The
commenter (1V-F-1f) stated that the language could be interpreted as meaning within 12 months from
the day the last test was finished, not 12 months from the month it was finished.

Response: The EPA agrees with the commenter that the current requirement to test within 12
months of the last test could imply that annua stack tests must be no later than 12 months apart.
Because it may be difficult to schedule tests exactly 12 months apart, the testing schedule would be
compressed so it was more frequent than annua testing. The emission guiddines (860.1785 and
860.1795) have been revisad to require annua stack tests to be no later than 13 months apart to alow
some flexibility in the annual scheduling tesis

Comment: Three commenters (IV-G-01, IV-G-07, 1V-F-1f) requested that EPA require only
a 3-hour minimum sampling time for dioxin and furan test runs. The commenters (1V-G-01, 1V-G-07,
IV-F-1f) beieve a 4-hour minimum sampling time will not add significantly to the accuracy of the test
results and will add extra cogs for testing and impose an additiona burden on the stack test team. The
commenters (IV-G-01, 1V-G-07) stated that the extra sampling hours easily add an additiona day to a
dioxing/furans stack test. One commenter (IV-G-01) noted that 3 runs of 4 hours each takes well over
12 hours to complete without errors. Another commenter (1V-G-07) stated that adding an additiona
day to adioxing furans stack test could skew the test results and create another potentia for error to
thetest. Thethird commenter (1V-F1f) stated that the 4-hour sampling time does not reflect the latest
andyticd technology.

Response: The EPA is keeping the requirement for a4-hour sampling time for the
dioxing/furans test method in the emission guidelines. However, facility operators have the option of
applying to the Adminigtrator for gpproval to use a shorter sampling time on a case-by-case bagis,
under the genera provisions (40 CFR part 60, Subpart A). The test method section of the emission
guidelines has been revised to dlarify that facility operators may apply to the Adminigtrator for gpprova
of dternative or equivaent test methods or modifications of the find test methods.

Comment: One commenter (1V-G-06) recommended modifying 860.1935(a) of the MWC
rule to diminate the problem of public misperception of adverse environmenta consequences
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associated with ingppropriately inflated emitted concentrations during startup and shutdown dueto the
mathematical effects of the oxygen correction factor. See the generd provisons for requirements
during such periods.

Response: The EPA sees no need to modify the oxygen correction factor for startup and
shutdown periods. The emisson guiddines do not regulate emissions during these periods and do not
require recording or reporting emissons during these events.

Comment: One commenter (1V-F-1f) presented an adternative dry sorbent injection test
procedure that uses Method 19 to determine remova efficiency dong with CEMS. The commenter
(IV-F-1f) stated that the proposed rule has some undefined terms that are defined in Method 19. The
commenter’s (1V-F-1f) method gives two basdlines and a control, which alows you to determine
control efficiency as you measure the concentration when the sorbent is injected versus when it is not
injected, and make an uncertainty correction based on the dud train results. The commenter (1V-F-1f)
gated that the unit should be considered in compliance if both data sets meet the standard.

Response: The EPA is not modifying the current test procedures for determining removal
efficiency for HCl and SO,. However, owners and operators have the option of gpplying to the
Adminigtrator for approval to use dternative test methods on a case-by-case bas's, under the general
provisons (40 CFR part 60 Subpart A). Thefind rule darifies that thisflexibility exigs.

Comment: Four commenters (1V-G-04, 1IV-G-06, IV-D-27, IV-F-1f) dated that it is
impossible to measure and monitor acid gas (SO, and HCI) emissons a the inlets to certain acid gas
control systems, such as dry sorbent injection systems or furnace sorbent injection syssems. Therefore,
they must turn off the sorbent injection system to measure uncontrolled emissons for use in determining
acid gasremova efficiency. One commenter (1V-G-04) aso noted that this problem exigts for
determining Hg emission reduction efficiency. In some cases, the sorbent injection system must be
turned off for up to 12 hours before the test and during this time the facility cannot comply with the acid
gas emission limits. Two of the commenters (1V-G-04, IV-G-06) aso noted that they cannot ingtal an
SO, monitor at the control device inlet in these situations to continuoudy monitor SO, reduction
efficiency. The commenters (IV-G-04, IV-G-06, IV-D-27, IV-F-1f) proposed amending the
monitoring requirements at 860.1720(e) and the emission reduction efficiency equations at 860.1935 to

dlow facility operators to use a parametric method to measure and monitor acid gas or Hg reduction

efficency.



Three of the commenters (IV-G-06, IV-D-27, IV-F-1f) also asked EPA to alow awaiver of
the acid gas emission limits during testing so facility operators turn off the acid gas control system and
collect the uncontrolled data needed to determine reduction efficiency. The commenters noted that the
hazardous waste combustion NESHAP (40 CFR part 60, Subpart EEE) contains awaiver of emisson
reduction efficiency and concentration limits during compliance testing and modd cdibration.

Response:  Fecility owners and operators can comply with ether the HCl and SO, reduction
requirements or the HCI and SO, concentration limits. If they must turn off the acid gas control system
(e.0., the dry sorbent injection system) to measure HCl or SO, removad efficiency, the operator can
complete testing before the compliance date for their facility without violating the emisson sandards.
After the compliance date, facility operators can use a parametric method for determining removal
efficiency. The docket for the large MWC rulemaking contains a paper (Docket No. A-89-09, 1V-B-
22) describing this procedure. Fecility operators dready have the option of applying to the
Adminigtrator for gpprova to use parametric monitoring or dternative test methods on a case-by-case
bas's, under the general provisions (40 CFR part 60, Subpart A). These dternative methods can
include the changes to the equations in 860.1920 suggested by the commenters. The find emission
guiddines darify thet this flexibility exigs.

Comment: One commenter (1V-D-05) requested that EPA make it clear that for a garbage
incinerator thereis not anormd distribution in emissons because the waste Stream varies. The
commenter (IV-D-05) noted that measurements made on different days cannot redlly be compared and
assumed to represent anormd distribution. The commenter (1V-D-05) questioned if sampling using
multiple nozzles within a couple of inches of one ancther could diminate the variations caused by the
waste stream. The commenter (1V-D-05) noted that air is more likely to flow up the stack in some sort
of spird s0 even smultaneous sampling with multiple nozzles does not measure the same actud
emissons

Response: The emission limits, sampling, measurement, and monitoring methods and
requirements in the proposed rule address the commenter’ s concerns about variability in emissons,
including variahility over timein the waste stream and cyclonic gas flow in the stack.

Comment: One commenter (1V-G-10) requested that both Method 26 and 26A be alowed
for hydrogen chloride testing. The commenter (1'V-G-10) conducts hydrogen chloride testing using
Method 26A in a non-isokinetic mode (single-point constant rate sampling). According to the
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commenter (1V-G-10), Method 26A diminates the problems caused by the heated glass stopcock and
makes it much easier to maintain temperature to prevent water condensation and hydrogen chloride
scrubbing. In addition, the commenter (1V-G-10) noted that Method 26A can aso be combined with
Method 5 to reduce testing costs.

Response: The EPA revised Table 8 of subpart BBBB to add Method 26A as an dternative
test method to Method 26.

Comment: One commenter (1V-D-15) recommended that if EPA cannot require continuous
monitoring for pollutants such as dioxing/furans, then EPA should require more frequent testing. The
commenter (1V-D-15) stated that the process of relying on annua stack test datais full of holes,
particularly the uncertainty of knowing the emission rates on the other 362 or so days of theyear. The
commenter (IV-D-15) dso believesthat if there were more frequent stack tests, then enforcement
issues would not drag on for longer than necessary.

Response: The requirements for annua testing and continuous emissions or parametric
monitoring are the same as those in the 1995 rules for smal MWC units, which are reingtated by the
proposed rules. The technology and requirements are appropriate for ensuring continuous compliance
with the emisson standards. The States can require more frequent testing if they seefit to do so.

Comment: Two commenters (IV-D-15, IV-D-10) recommended that EPA require stack
testing at different times of the year, not just testing on an annua basis. One commenter (1V-D-15)
dated that if EPA required testing during the winter when yard waste and green waste is minima, then
EPA would probably catch the source a its worst emission levels of the year. The commenter
(IV-D-15) believes that to assume emissons in January (when thereis minima green waste) are
comparable to emissions in September iswrong, irrational, and not supported by adequate logic and
facts. The second commenter (IV-D-10) recommended requiring testing each calendar year, but
occurring at least every 15 months. The commenter (1V-D-10) stated that this requirement would
dlow flexibility to the smal municipa waste combustor for seasond rotation and other scheduling

aspects.
Response: Stack testing must be conducted by 180 days after the compliance date. Therefore,

the stack test date could occur at any time of year. The EPA is not modifying the testing or monitoring
schedule; however, States may require more frequent testing if they see fit to do so.
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Comment: One commenter (1V-G-04) agrees with the rationde of crediting afacility for a
good track record of compliance monitoring and believes that such credit is appropriate regardless of
the subcategory in which the facility fals. This commenter (1V-G-04) recommended that EPA amend
§60.1795 by adding a condition (c) Smilar to condition (8) that would provide some additiona relief
from the financia burden of stack testing to owners and operators of municipa waste combustor plants.

Response: The testing schedule in the proposed standards is the same as that contained in the
1995 regulations for smal MWC plants, which are reinstated by today’ s action. The generd provisons
(40 CFR part 60, Subpart A) dlow facility operators to obtain gpproval for aternative or equivaent
testing schedules. It is not necessary to change the testing schedule as proposed by the commenter.

46 ENFORCEMENT, REPORTING, AND RECORDKEEPING PROVISIONS
4.6.1 Enforcement

Comment: Two commenters (1V-D-09, 1V-D-05) advised EPA to make the small MWC
regulations as clear and airtight as possible so that the regulations would be easier to enforce. One
commenter (IV-D-09) stated that EPA should provide dl the necessary backup information so that
States do not have to fail to enforce the new regulations for lack of science. If EPA will provide the
evidence (and clarification on the accuracy of stack test methods, as wdll as other objections that
sources in various States have raised, the commenter (1V-D-05) believesit will maximize the chance
that these new regulations will actudly be enforced.

Response: All of the data supporting these standards and the selection of test methods are
dready contained in the public docket for this rulemaking and earlier rulemakings for MWC emisson
standards.

Comment: One commenter (1V-D-19) believes that there should be subgtantial pendties and
finesfor violations. The commenter (1V-D-19) stated that without them, the rule will have no teeth and
no effect. The commenter (1V-D-19) aso requested that EPA streamline the appeal s process so that
sources do not tie up enforcement actions in endless gppedls.

Response: The subjects of fines, pendties, and the appeds process for violations are outsde
the scope of this rulemaking.

Comment: One commenter (1V-D-09) requested that EPA clarify what congtitutes compliance
for the benefit of the public and for the benefit of State agenciesin enforcing these regulations. One
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commenter (1V-D-05) believes that States need some clarification about the assumptions behind the
stack testing processin order to caculate days of compliance or noncompliance, and to caculate
pendlties.

Response: States have enforcement discretion based on stack test results and continuous
emissons and parameter monitoring data. That discretion is outsde the scope of this rulemaking.

Comment: One commenter (1V-D-05) believes that passing a stack test does not demonstrate
that a source was in compliance the rest of the year. The commenter (1V-D-05) believes that the
emissions on the day of the stack test are probably the best of any time during the year consdering the
importance of passng the tes, the ability to set up the test 45 days in advance, and the ahility of the
source to control many of the operating parameters (including waste stream).

Response: The EPA bdieves that the requirements for stack testing and continuous emissons
or parameter monitoring are sufficient to ensure continuous compliance. The monitoring provisons
ensure that air pollution controls and the combustion process are operated in the same way between
stack tests as they are during stack tests.

Comment: One commenter (1V-D-05) requested clarification on the meaning of “for
2 consecutive years’ in 860.1795. Paragraph (b) allows an owner or operator to test less frequently if
the MWC unit(s) has demondtrated emisson levels less than the respective limit for 2 consecutive
years. The commenter (IV-D-05) questioned if it means there was a Stack test that tested in
compliance during 2 consecutive years.

Response: The phrase referred to by the commenter (“two consecutive years’) means two
consecutive annual compliancetests.  The facility operator must till comply with the continuous
monitoring requirements during the period when they are dlowed to skip the annua compliance tests.

Comment: One commenter (IV-D-05) asked if thereis a proven relationship between inlet
temperature at the air pollution control device and dioxin emissons for various types of municipa waste
combustors. The commenter (1V-D-05) also asked if ahistorica relationship between inlet
temperature and dioxin emissionsis areason to disregard a stack test report that indicates a source was
inviolation. The commenter (1V-D-05) requested that EPA provide the States with guidance on the

relationship between inlet temperature and dioxin emissons.
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Response: A rdationship exists between air pollution control device inlet temperature and
dioxingfurans emissions, but it is not srong enough to waive the requirement for an annua compliance
test or to disregard a stack test that indicates a violation of the emission standard.

Comment: One commenter (IV-G-06) recommended the EPA modify the sentencein
860.1615 of the emission guiddinesthat reads “Y ou must submit asigned copy of the contract to
initiate ondte congtruction...” to read: *'Y ou must submit a sgned copy of the contract, but not the
documents incorporated by reference or any atachments, to initiate ongte congruction...” The
commenter (1V-G-06) states that turnkey contracts, the way most of these modifications will be made,
include a complete copy of the procurement specifications and contractor’s proposal, and this
information may be proprietary in nature and provides the EPA no ussful purpose.

Response: The commenter’ s suggestion seems to be a reasonable way to protect proprietary
information and reduce the paperwork submitted to EPA. The EPA made the suggested change to the

emisson guiddines.

4.6.2 Recordkeeping and Requirements

Comment: One commenter (1V-D-13) was unable to find the section of 40 CFR part 60,
Subpart A related to submission of theinitid report as required in 860.1870 of the emission guiddlines.
The commenter (1V-D-13) requested that the section provide afull reference,

Response: The EPA agrees with the commenter and added the exact citation for the section of
the generd provisonsto the language in the emission guidelines. Theinitia semi-annua compliance
report must be post-marked no later than 30 cendar days after the end of the first 6 month reporting
period, as specified in 860.7(c).

4.7 LEGAL CONSIDERATIONS

Comment: One commenter (1V-D-23) stated that EPA’ s failure to include standards for
MWC with capacities of less than 35 megagrams per day would be unlawful. The commenter
(1IV-D-23) cited the CAA, which requires EPA to promulgate emisson standards for al units
combusting municipa waste (42 U.S.C. 7429(a)(1)). The commenter (IV-D-23) stated that thereis
no basisfor EPA’s decison not to include standards for units with capacities of less than 35 Mg per
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day (64 FR 47236) in this rulemaking. The commenter (1V-D-23) states that, accordingly, the
regulations for small MWC will violate the CAA if they do not include standards for such units.

Response: The EPA is reestablishing the 1995 regulations for smal MWC units. Those
regulationsincluded alower sze cutoff. This does not mean that EPA will not develop regulations for
units smaller than 35 tons per day. The EPA consders MWC units smaller than 35 tons per day to be
a separate subcategory of small MWC units. Section 129(a)(2) of the CAA specifically authorizes
EPA to distinguish among sizes of units within acategory in establishing Sandards. The EPA isnot
addressing requirements for MWC units smdler than 35 tons per day in this rulemaking.

Comment: One commenter (1V-D-23) stated that EPA’ s failure to establish numerical emission
limitsfor NOx for the proposed Class C MWC units violatesthe CAA. The commenter (1V-D-23)
cited Section 129(q)(4) of the CAA that says performance standards applicable to solid waste
incineration units “shall specify numerical emisson limitations for the following substances or mixtures
particulate matter (total and fine), opacity (as appropriate), sulfur dioxide, hydrogen chloride, oxides of
nitrogen, carbon monoxide, lead, cadmium, mercury, and dioxins and dibenzofurans” Because the
proposed rule does not specify numerica emission limitations for oxides of nitrogen for the proposed
Class B or Class C units, it would violate the CAA. The commenter (1V-D-23) noted that EPA did
not explain why the proposed standards do not specify numerica emission limitations for NOy, but
merely cited the preamble to the 1995 regulations (59 FR 48228). The commenter (IV-D-23) stated
that EPA’sfailure to comply with the CAA in promulgating standards for large MWC units does not
excuse itsfalure to comply with the CAA in promulgating sandards for smal MWC units. The
commenter (1V-D-23) gated that the CAA requires the EPA to promul gate these standards and no
EPA explanation can dter this requirement.

Response: The commenter correctly points out that Section 129 of the CAA requires NOy
limits. This meanstha emission limits for these pollutants must be specified even if the MACT sdlected
for asubcategory of facilities does not control that particular pollutant. The MACT floor and MACT
for Class C (renamed Class 1) unitsis “no control.” None of the Class |1 units has NOx controls, and
the technical feaghility and performance of selective non-cataytic reduction (SNCR) controls for
existing Class || modular starved air combustors is uncertain as described in the 1994 preamble.
Therefore, in the fina rule, EPA has added a*no control” NOyx emission limit of 500 ppmv for dl Class
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[I'units. The 500 ppmv emission limit is congstent with the “no control” NOy limit as proposed for the
emission guidelines on September 20, 1994 (59 FR 48255).

Thisfind limit is not intended to result in NOy emissions control, and the find emisson
guiddinesfor Class || MWC units do not include any associated monitoring, testing, recordkeeping, or
reporting requirements. The 500 ppmv limit represents an emission level adequate to accommodate the
vaiability in NOy emisson levels. Test dataiin the docket indicate that the 500 ppm level is achievable
for al combustor types.

Comment: One commenter (IV-D-23) stated that the omission of CO limits (and an
explanation) congtitute aviolation of the CAA. The commenter (IV-D-23) noted that the proposed
rule does not specify numerica emisson standards for CO, except for alimited subcategory of fluidized
bed combustion units the co-fire wood and RDF. The commenter stated that the failure to specify
numerica CO emission limits congtitutes a missed opportunity to reduce dioxingfurans emissons snce
CO levelsare indicative of good combustion and good combustion reduces dioxing/furans levels.

Response: The commenter is mistaken and has missed part of the regulations. Table 2 of
Subpart AAAA (64 FR 47304) and Table 5 of Subpart BBBB (64 FR 47271) list the proposed CO
emission limitsfor new and existing smal MWC units, respectively. All smal MWC units are subject to
CO limitsin the proposed and find regulations. The CO limitsare listed in Table 5 of subpart BBBB.

Comment: One commenter (1V-D-23) stated that EPA’ s failure to establish numerical emission
limits for polychlorinated biphenyls (PCBs) violatesthe CAA. The commenter (1V-D-23) cited
Section 112(c)(6) of the CAA, which requires EPA to assure that source categories accounting for
90 percent of dl PCB emissons are subject to MACT standards “with respect to” PCBs. The
commenter (1V-D-23) cited EPA as stating that MWC units account for more than half of the
aggregate emissions of PCBs (63 FR 17838 and 17849, April 10, 1998). The commenter (1V-D-23)
argues that EPA cannot possibly meet the requirements of Section 112(c)(6) without subjecting MWC
units, including the smal MWC subcategory, to MACT standards for PCBs. The commenter also
pointed out that EPA has acknowledged initsfind Great Waters determination under
Section 112(m)(6) of the CAA, that “ Section 112(c)(6) requires that EPA identify and list for
regulation sources to assure that at least 90 percent of the aggregate emissions of each of seven
pollutants are subject to Section 112(d) standards’ (63 FR 14090, March 24, 1998). The commenter
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(IV-D-23) stated that therefore, the small MWC regulaions will violate the CAA if they do not include
PCB standards.

Response: The commenter cited Section 112(c)(6) of the CAA. However, the smal MWC
regulations were developed under Section 129 of the CAA. Section 129 does not require regulation of
PCB from smdl MWC. The EPA does not bdlieve that Congress intended that the solid waste
incineration units required to be regulated under section 129 of the CAA be subject to section
112(c)(6) of the CAA. Section 129(a)(4) of the CAA requires EPA to establish numericd emisson
limitations for a specified list of pollutants. Had Congress intended to require that PCB emissions from
solid waste incineration units be specificaly controlled, EPA bdieves Congress would have included
PCB in thelist of pollutants for which numerica emission limitations are required. Congress did not do
s0. The control technologies used to comply with the smal MWC regulations will, nevertheess, result
in reductionsin PCB. Adding specific emisson limitsfor PCB is not required and would not result in
further reduction in PCB emissons from smal MWC. PCB emisson limits are, therefore, not included
inthefind regulaions.

Comment: One commenter (1V-D-23) stated that EPA’ s falure to establish find emission
standards that reflect the reductions achievable through pollution prevention measures would violate the
CAA. The commenter (1V-D-23) cited Section 129(a)(2) and (a)(3) of the CAA and believes that
these requirements must be read together and that if any measure, including a pre-combustion measure,
is necessary to obtain the maximum reduction that is achievable, EPA must requireit. The commenter
(IV-D-23) believes that failing to evauate the effectiveness and achievability of measuresidentified by
EPA or advocated by commentersis arbitrary and capricious (AT&T corp. V. FCC, 86 F.2d 242,
247 (D.C. Cir. 1996)).

The commenter (IV-D-23) advocates diminating or reducing metas and chlorinated plagticsin
the waste stream a smdl MWC facilities. The commenter (1V-D-23) believes that thisis an achievable
beyond-the-floor measure that would reduce metals emissions beyond the floor requirements, and
reduction of chlorinated plastics would reduce dioxin and hydrogen chloride emissons. The commenter
(IV-D-23) dates that it feasible both technically and economicaly for MWC owners or operators to
separate metas or require their customersto do so. The commenter (1V-D-23) states that feed limits
are particularly appropriate for mercury, lead, and cadmium, which are known to be significant adverse
“non-air qudity health and environmenta impacts.” Ancther commenter (1V-D-07) recommended that
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EPA take alead role in pollution prevention through product formulation controls, which is an initigtive
that is fundamenta to the protection of our soil, air, and water. The commenter (1V-D-07) believes
that it would be most prudent to control toxic metas at the source where contral is highly efficient and
cog effective. The commenter (1V-D-07) stated that there has been no comprehensive nationd effort
to control toxic metals at the true source, the mines and markets that produce and distribute them.

Response: Commenter 1V-D-23 raised the same issuein itslitigation of the regulations for
Hospita/Medicd/Infectious Waste Incinerators (HMIWI). Inthe Sierra Club decision (Serra Club V.
EPA, 167 F.3d 658, 663 (D.C. Cir. 1999)) for the HMIWI rule, the court rejected the commenter’s
clam. Inthat litigation, the court said that “[i]n the absence of any type of quantification of benefits or
cogts, the Adminigtrator had no basis for finding that, *taking into account the cost,” emissons
reductions from pollution prevention programs were ‘achievabl€ asthe satute usesthe word.” Asin
the HMIWI rule, EPA does not have evidence that dlows quantification of the relevant reduction
achievable through pollution prevention measures (e.g., including control of consumer products).
However, EPA hasincluded the following pollution prevention measures in the regulations. New
MWC units subject to the NSPS must prepare a materials separation plan, which identifiesagoa and
an gpproach for separating certain components of municipa solid waste prior to combustion and
meaking them available for recyding. In addition, new and exiging smal MWC units mugt maintain a
specified load level and maintain a specified temperature a the inlet of the PM control device. These
operating requirements help assure good combustion, which prevents pollution (see Section 3.10 of
1995 BID).

Comment: Two commenters (1V-D-23, IV-G-06) stated that EPA’ s failure to consider non-
ar qudity health and environmenta impactsin setting find emisson sandards would violate the CAA.
The commenter (1V-D-23) cited Section 129(a)(2) of the CAA, which requires EPA to set standards
that “reflect the maximum degree of reduction in emissons of air pollutants... thet the Adminigtrator,
taking into congderation the cost of achieving such emisson reduction, and any non-air quality hedth
and environmenta impacts and energy requirements, determinesis achievable...” The commenter
(IV-D-23) gtated that dthough EPA stated thet it considered non-air quaity health and environmentad
impacts in setting final emisson standards (64 FR 47237), thereis no evidence that it did so for the
proposed Class A and Class B smal MWC units. The commenter (1V-D-23) believes that, for both
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Class A and B MWC units, EPA neither discussed nor consdered non-air quality health and
environmental impacts in establishing more stringent emission standards based on these impacts.

Response: Commenter 1V-D-23 raised the same issuein itslitigation of the regulations for
Hospital/Medical/Infectious Waste Incinerators (HMIWI). In the Sierra Club decison (Serra Club v.
EPA, 167 F.3d 658, 663 (D.C. Cir. 1999)) for the HMIWI rule, the court regjected the commenter’s
clam, finding that they had failed to demondirate that the factors they present are “non-air quaity hedlth
and environmentd impacts’ within the meaning of Section 129. The commenter has provided no
additiona information in support of their cdam. EPA has fully consdered what it deemsto be the
potentid non-ar quaity hedth and environmenta impacts resulting from implementation of the
regulations. For example, EPA evauated the increase in solid waste and wastewater resulting from
implementation of the regulations.

Comment: One commenter (IV-D-23) stated that EPA’ s failure to comply with the MACT
floor requirements of Section 129 of the CAA would violate the CAA. Three commenters (1V-D-23,
IV-D-16, 1V-D-26) cited a court decision (SierraClub v. EPA, 167 F.3d 658, 663 (D.C. Cir. 1999))
(Sierra Club), which requires EPA to st floors that reflect the actuad performance of the best
performing units. Commenters (1V-D-23, IV-D-16) noted that under the Sierra Club decision, EPA
may only use permit and regulatory data to establish floorsif those data dlow a reasonable inference as
to the performance of the top 12 percent of units. Additionally, the commenters (1V-D-23, 1V-D-16,
IV-D-26) noted that EPA may only use uncontrolled dataif there is areasonable basis for believing
that some of the best performing 12 percent of units are uncontrolled and if the specific uncontrolled
data that EPA uses give a reasonable representation of the performance of those unitsin its averaging.

One commenter (1V-D-23) stated that EPA has attempted to base the smal MWC MACT
floors on permit and regulatory data, but failed to prove that those data reflect the actua performance
of the best units. The commenter (1V-D-23) contends that none of the supporting documentation
demongtrates that the permit and regulatory data reflect the actua performance of the best units.
Therefore, the commenter (1V-D-23) stated that EPA’s use of regulatory and permit data to set floors
for the smal MWC category is arbitrary, capricious, and unlawful. In addition, commenters (1V-D-23,
IV-D-16, 1V-D-26) believe that it is not reasonable to use uncontrolled emisson valuesin the MACT
floor caculation because the commenters believe that some of the best performing 12 percent of units

employ controls.
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One commenter (1V-D-23) stated that it isirrationd to attempt to fill the data gaps with
“uncontrolled default emission values’ data that do not even purport to represent the actua
performance of the best performing 12 percent of units. The commenter (IV-D-23) contends that EPA
has not provided any basisto believe that Class A units that are not subject to permit or regulatory
limits for dioxin do not employ any emissons controls that reduce their dioxin emissons. The
commenter (1V-D-23) sates that the data that EPA providesindicate that at least two Class A units do
employ some emissons controls to meet other permit requirements (indicating that Class A unitsare
subject to permit requirements for other pollutants). Therefore, the commenter (1V-D-23) clamed that
EPA’s assumption that the best performing units emit uncontrolled levels of dioxin is unfounded.

Two other commenters (IV-D-16, 1V-D-26) believe that some of the best performing
12 percent of units are controlled. Based on the Sierra Club court decison, two commenters
(IV-D-16, 1V-D-26) believe that the use of uncontrolled datain the HCI floor caculation for Class B
MWC unitsis not reasonable because, based on the 1994 proposa preamble (59 FR 48228) and
background documents; it isimplied that 12 percent of the polled number of units do control for HCI
with DSI. One commenter (1V-D-16) noted that the Cd, Pb, and Hg standards are more stringent than
the floor and have been demonsirated to be achievable by DSI/ESP. The commenter (1V-D-16)
suggested that EPA should aso base the HCI standard on DSI/ESP because this control system is
aready the basisfor Class B Cd, Pb, and Hg standards. The commenter (IV-D-16) believes that
unless EPA can demondtrate that 12 percent of the Class B population does not have HCI controls and
that data are not available to characterize HCI emissions from DSI/ESP, it is not appropriate to use the
current floor for the HCI emission standard. In addition, the commenter (1V-D-16) bdlieves that EPA
should provide specific judtification for the use of uncontrolled datain the calculation of floors thet are
used as abasis for emission standards for Class A, B and C MWC units.

Response: The EPA used a permit gpproach to determine the MACT floorsin the 1995
emission guidelines (40 CFR part 60, Subpart Cb) and believes that using the permit gpproach is
aopropriate for this rulemaking. Permit limits and regulatory limits provide a reasonable estimate of the
actua performance of the best performing units under the worst reasonably foreseesble circumstances,
meaking this approach congstent with the court opinion in the Sierra Club case. Permit limitsinclude a
margin for compliance and must be achievable. In circumstances where permit limits were higher than

EPA's uncontrolled emission factor, the uncontrolled emission factor was used in the MACT floor
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cdculation rather than the actual permit limit. To demondrate that EPA’s gpproach on smal MWC is
vaid, EPA cdculated the MACT floors for smal MWC using atechnology-based approach which is
described in atechnical memorandum entitled “ Determination of Maximum Achievable Control
Technology (MACT) (Technology bass)” that isin the docket. Theresulting MACT floors reflect the
same technology as would be needed to meet the proposed and find MACT floors. Consequently,
EPA has not modified the MACT floor caculation procedure for this source category. The purpose of
this regulatory action is to reestablish the regulations that were vacated in 1995. The EPA isusing the
same procedure used in the 1995 regulations to calculate the MACT floors.

Comment: One commenter (1V-G-06) bdieves that the correct inventory for the EPA to use to
edtablish the number of unitsto be included in the MACT inventory isthe one that existed no later than
November 15, 1992. In a separate statement, this same commenter (1V-F-1f) stated that EPA
appropriately sopped data acquisition on the time lines that are imbedded in the law and appropriately
used the information available to establish the emisson limitations. In addition, the commenter
(IV-F-1r) agreed that EPA appropriately used the current (1998) inventory to determine the benefits,
costs, and cost effectiveness of the rule. Another commenter (1V-D-18) suggested that EPA use an
inventory more current than the 1995 inventory. The commenter (1V-D-18) believes that the number
of unitsin the category has changed significantly snce the 1995 fina emisson guiddines, and therefore,
the emisson limitations no longer reflect “the average emisson limitations achieved by the best
performing 12 percent of unitsin the category” because the inventory has changed sgnificantly since
1995.

Response: The EPA agreesthat different cutoff dates could have been used to caculate the
MACT floors for existing smal MWC units. The purpose of this rulemaking is to reestablish emisson
guidelines for smal MWC units. Therefore, for this rulemaking, the EPA bdlieves that it is appropriate
to use the same inventory it used to develop the 1995 emission guiddines (40 CFR part 60,

Subpart Cb) with the following minor changes congistent with the court’s opinion in the Davis County
litigation (Davis County Solid Waste Management and Recovery Didrict v. EPA, 108 F. 3d 1454,
D.C. Cir. 1997). Before cdculating the MACT floors for the proposed and find classes of existing
small MWC units, EPA removed large MWC units (MWC units greater than 250 tons per day),
congstent with the court’s opinion. In addition, the EPA revised the lower sze cutoff for the
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subcategory of smal MWC units not being addressed in this rulemaking from 40 tpd on an aggregate
plant capacity basisto 35 tpd on an individua unit capacity basis (see Docket No. A-98-18).

Comment: One commenter (IV-D-23) sated that EPA’ s failure to make emissions data for the
proposed Class A, B and C units available is unlawful. The commenter (1V-D-23) cited Section 307
of the CAA, which requires the EPA, no later than the date of proposd, to include in the docket (A)
factud data on which the proposed rule is based, and (B) the methodology used in obtaining the data
and in andyzing the data. The commenter (1V-D-23) stated that EPA based some MACT floors on
“uncontrolled default emission values’ that were based on emissons test data and AP-42 emission
factors. The commenter (1V-D-23) dso stated that, in basing the MACT floor on AP-42 emission
factors and test data, EPA did not do any of the following: (1) provide the test data it used; (2) show
how that test data reflect the performance of any smal MWC units; (3) show how it combined the test
datawith AP-42 emission factors for any given pollutant; or, (4) why that combination reflects the
actua performance of units not subject to permit and regulaory limits.

One commenter (IV-D-05) requested that EPA explain the uncontrolled default emisson value
based on AP-42 and how it was determined. One commenter (1V-D-23) claimed that EPA has
violated Section 307 of the CAA by not providing the test data, or the emission factors, or indicating
how it obtained and analyzed those data and emission factors. The commenter (1V-D-23) stated that
because EPA has not made emissions data for the proposed Class A |, B or C smal MWC units
available, it isimpossible for the public to determine what the actud floors (ca culated in accordance
with Section 129 of the CAA) would be. The commenter (IV-D-23) stated that EPA must
immediately place in the docket dl emissionstest data, dl emission factors, and an explanation of how
those emissions data and test factors were obtained and analyzed. The commenter (1V-D-23) dso
dated that EPA must provide the public with the opportunity to comment on this information before
promulgating afind rule.

Response:  Detailed memorandathat show dl of the data and assumptions used in calculating
the MACT floors are available in Docket A-98-18. These memoranda are essily identifiable by
searching the docket index. In addition, Docket No. A-98-18 incorporates by reference Docket
Nos. A-89-08 and A-90-45, which contain supporting information for the emission guidelines and
NSPS. All emissons data referenced in the memoranda and considered by EPA in developing the

77



emission guiddines and NSPS are included in these dockets. These data were in the docket(s) at the
time of proposa in August 1999.

Comment: Two commenters (IV-D-05, 1V-D-09) requested that EPA set emission limits for
hydrogen fluorides and any other pollutants that EPA is authorized to regulate under the CAA. One
commenter (1V-D-09) clams that there are many more pollutants coming out of MWC units than are
covered in the proposed MWC regulations.

Response: The smal MWC regulations were developed under Section 129 of the CAA.
Section 129 does not require regulation of hydrogen fluorides from smal MWC. However, the control
technologies used to comply with the smal MWC regulations will result in reductions in hydrogen
fluorides. Adding specific emission limitsfor hydrogen fluorides would not result in further reduction in
hydrogen fluorides emissions from smal MWC units and hydrogen fluorides emisson limits are not
included in the find regulations.

4.8 COMPLIANCE SCHEDULES

Comment: One commenter (1V-D-04) recommended changing the emission guiddinesto
make it clear that closure is dways an option for compliance with the regulation. The commenter
(1V-D-04) provided a modification to the regulation.

Response: The EPA revised 860.1535 of Subpart BBBB to make it clear that ceasing
operation is an option for compliance with Subpart BBBB. However, closure agreements are not
required for smal MWC units. Thisis conastent with the 1995 rule requirements for small MWC units.
If the owner or operator chooses to continue to operate (i.e., hot close) asmall MWC unit that does
not meset al of the requirements imposed by the State or Federa plan after the compliance date, then
that MWC unit will be consdered out of compliance.

Comment: One commenter (1V-D-05) recommended that EPA accelerate the timetable for
enforcement of these regulations, epecidly for those units that could be rdatively easily and
inexpensively retrofitted with a carbon injection syslem. The commenter (1V-D-05) believes that there
is no reason to give the MWC units 5 years to comply. The commenter (IV-D-05) believes that a
fagter timetable for compliance and implementation would get the States to act more quickly.

Response:  Section 129 of the CAA dlows up to 5 years after promulgation of these emisson

guiddinesto achieve fina compliance and the EPA will continue to alow up to 5 years to achieve find
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compliance (860.1535(a)(1)). However, the State plan may include a compliance schedule of lessthan
5 years. The EPA agrees that owners or operators of some smal MWC units could achieve final
compliancein lessthan 5 years, however, thisis a Ste-pecific consderation and may be addressed in
the State plan.
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5.0 MISCELLANEOUS COMMENTS ON MUNICIPAL
WASTE COMBUSTOR EMISSIONS GUIDELINES

5.1 DETERMINING MWC UNIT CAPACITY

Comment: One commenter (1V-D-10) suggested that the exact formulafor determining the
capacity of aMWC unit beincluded in the rule (860.1935). The commenter (1V-D-10) provided a
new paragraph (d) for §60.1935 that requires the reference of ASME PTC 33. The commenter
(IV-D-10) dso suggested thet the rule offer owners or operators the option of submitting dternative
efficiency determinations to the Adminigirator that are based on ASME performance test codes.

Response: The EPA agrees that determining the capacity of an MWC unit could be donein
different ways. However, the EPA is not revising the regulation to include the commenter’ s suggestion.
The purpose of this rulemaking isto reestablish emisson guiddines for smal MWC unitsand EPA is
promulgating the emisson guidelines as proposed.

5.2 STATE PLANS

Comment: One commenter (IV-D-13) requested that EPA make it clear that States are
alowed to deviate from the language used in the model rule (as provided in 860.1575).

Response: As stated in 860.1570, States are dlowed to deviate from the language used in the
mode rule aslong as the State demondirates that the dternative language is as protective as the mode
rule.

Comment: One commenter (1V-G-03) recommended that States be given areasonable
amount of time to submit plans under Section 129 of the CAA to implement emission guidelines after
publication of thefind rule. The commenter (1V-G-03) believes that aminimum of 24 monthsis
necessary in order to meet with interested parties and to complete the State’ s regulatory process.

Response: The EPA isnot reviang 860.1505(b) of Subpart BBBB because the emisson
guidelines are developed in accordance with Section 129 of the CAA. Conggtent with
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Section 129(b)(2) of the CAA, the State must submit a State plan within 1 year of promulgation of the
emisson guiddines.

5.3 FEDERAL REGISTER PRINTING ERROR

Comment: Several commenters (1V-D-08, IV-D-25, IV-G-03) noticed that the emission
andards for acid gases and fugitive ash are missing from Table 2 of Subpart BBBB.

Response: The emission limits for HCI, NOy, and SO, were correctly printed in the preamble
to the proposed rule. However, because of a publication error, the emission limits for HCI, NOx, SO,
and fugitive ash were omitted from Table 2 of Subpart BBBB. All emisson limitsareincluded in the
find rule

54 PUBLIC HEARING REQUIREMENT

Comment: One commenter (1V-D-13) requested that EPA remove 862.1515(a)(6), which
requires atranscript of the public hearing as part of a State plan. The commenter (1V-D-13) States that
thereis no rationae for this new requirement. The commenter (1V-D-13) cited 40 CFR 60.23(€) of
Subpart B, which requires the record of the public hearing to include a list of witnesses together with
the text of each presentation. The commenter (1V-D-13) aso cited 40 CFR 60.23(f), which requiresa
certification of the hearing, alist of witnesses and their organization affiliations, and a brief written
summary of each presentation or written submisson. The commenter (1V-D-13) states that obtaining a
hearing transcript is expensive, labor-intensve, and no more informetive than meeting the requirements
in 40 CFR 60.23(e) and (f).

Response: The EPA agreesthat it may be more expensgive to obtain a hearing transcript.
Therefore, EPA revised 860.1515(8)(6) to be consistent with the requirements of 40 CFR 60.23(f).
The EPA notes, however, that 40 CFR 60.23(e) requires the State to prepare and maintain a record of
each hearing, including alist of witnesses and the text of each presentation.

Comment: One commenter (1V-D-13) requested that EPA make it clear in 860.1515(a8)(9) of
Subpart BBBB, which requires the State plan to include a demonstration of the State' s legd authority
to carry out the Section 111(d) and Section 129 State plan, that the provisions of 860.25(d) of Subpart
B apply in this case. Subpart B requires each State plan to include legally enforceable procedures for
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requiring owners and operators to provide information to the State for the purpose of determining
whether the facility isin compliance with the State plan.

Response: Consigtent with 40 CFR 60.25(d) of Subpart B, §60.1515(a)(9) of Subpart BBBB
requires the State plan to include a demondtration of the State' s lega authority to carry out the
Section 111(d) and Section 129 State plan. No regulation change is necessary.

55 IMPLEMENTATION

Comment: One commenter (IV-D-13) is concerned that it appears with regard to this
proposed rule that EPA is sgnificantly changing the role of EPA and the States in the implementation of
Section 111(d) programs, imposing additiona administrative requirements, and thus discouraging
States from adopting the program.

Response: The State plans for smal MWC units must be developed to satisfy the requirements
of both Section 111(d) and Section 129 of the CAA. Where conflicts arise, Section 129 takes
precedent. Under the CAA, the requirements of Section 129 are intended to be more restrictive than
the requirements of Section 111(d).

56  TITLEV PERMITS

Comment: One commenter (1V-G-03) recommended that EPA clarify when Title V permits
arerequired. The commenter (1V-G-03) notes that although Section 129 of the CAA requires MWC
units subject to either aNSPS or a State plan implementing an emission guideline to operate pursuant to
aTitleV permit, neither the emission guiddines nor the NSPS indi cates the schedule on which these
permits must be obtained. The commenter (IV-G-03) believesthat it is ingppropriate not to exempt an
MWC unit from the Title V requirementsif the unit qualifies to be exempt from the State plan as
provide in 860.1555, even if its owner or operator fails to notify EPA that the unit qudifiesto be
exempt from the State plan as provided in 860.1555.

Response:  Section 1555 of Subpart BBBB gpplies only to the emisson guiddines (40 CFR
part 60, Subpart BBBB), does not address Title V' requirements and has not been revised. TitleV is
not addressed in this rulemaking because it is an independent EPA program outside the scope of this
rulemaking.
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57 DELEGATION

Comment: One commenter (1V-D-13) requested that Subpart BBBB be amended throughout
to subgtitute “ State authority” for “ Adminigtrator.” The commenter (IV-D-13) is concerned that EPA is
asking the States to write aregulation that is chiefly administered by EPA with respect to discretionary
authority to the totd exclusion of the States. The commenter (1V-D-13) believes that if the State
adopts a Sate regulation that gives the Administrator the authority as set forth in the modd rule found in
Subpart BBBB, the State will not have the authority to make these decisons for Section 111(d)
sources unless EPA somehow transfers the authority back to the State. The commenter (1V-D-13)
aso statesthat in this proposal, EPA makesit clear that a Section 111(d) program should be operated
amilar to a ddlegated program.

Response: The EPA bdieves the commenter misread the regulation. The definitions section of
Subpart BBBB (860.1940) clearly states that the term “ Administrator” used throughout the regulation
means the Adminigirator of the United States EPA or the Adminigtrator of a State Air Pollution Control
Agency. In addition, State plans for smal MWC units must be developed to satisfy the requirements of
both Section 111(d) and Section 129 of the CAA. Where conflicts arise, Section 129 takes
precedent. Under the CAA, the requirements of Section 129 are intended to be more restrictive than
the requirements of Section 111(d).



6.0 ADMINISTRATIVE REQUIREMENTS

6.1 EXECUTIVE ORDER 12866

Comment: One commenter (1V-D-21) believes that the obligation to determine the sgnificance
of the regulatory action and submit it for OMB review is not discharged merely because EPA submitted
an ealier iteraion of the rule for review - the obligation gpplies to each regulatory action. In addition,
the commenter (1V-D-21) believesthat EPA erred in congdering only the financid effect on the
economy in determining whether the proposed rule is“dgnificant.” The commenter (IV-D-21) stated
that the proposed rule will have adramatic and adverse effect on the ability of local governmentsto
effectivdly manage wagte in their communities.

Response: As stated in the preamble to the proposed rule (64 FR 47244), EPA conducted a
regulatory flexibility andyss for the emission guiddines and EPA concdludes that the emission guiddines
will not have a sgnificant economic impact on a subgtantial number of small entities, pursuant to the
provisons of 5 U.S.C. 605(b). The EPA recognizes that large expenditures will be required to retrofit
smal MWC units to meet the emission guiddines; however, thisimpact is not consdered to be a
“dgnificant impact on asubgtantid number of samdl entities’” according to the Regulatory Hexibility
Act/Small Business Regulatory Enforcement Fairness Act, and therefore, EPA is not required to submit

therule to OMB for review.
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