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SECTION 1. SHORT TITLE AND FINDINGS.

(a) SHORT TITLE.—This Act may be cited as the “Bipartisan Trade Promotion Au-
thority Act of 2001”.
(b) FINDINGS.—The Congress makes the following findings:

(1) The expansion of international trade is vital to the national security of the
United States. Trade is critical to the economic growth and strength of the
United States and to its leadership in the world. Stable trading relationships
promote security and prosperity. Trade agreements today serve the same pur-
poses that security pacts played during the Cold War, binding nations together
through a series of mutual rights and obligations. Leadership by the United
States in international trade fosters open markets, democracy, and peace
throughout the world.

(2) The national security of the United States depends on its economic secu-
rity, which in turn is founded upon a vibrant and growing industrial base.
Trade expansion has been the engine of economic growth. Trade agreements
maximize opportunities for the critical sectors and building blocks of the econ-
omy of the United States, such as information technology, telecommunications
and other leading technologies, basic industries, capital equipment, medical
equipment, services, agriculture, environmental technology, and intellectual
property. Trade will create new opportunities for the United States and pre-
serve the unparalleled strength of the United States in economic, political, and
military affairs. The United States, secured by expanding trade and economic
opportunities, will meet the challenges of the twenty-first century.

SEC. 2. TRADE NEGOTIATING OBJECTIVES.

(a) OVERALL TRADE NEGOTIATING OBJECTIVES.—The overall trade negotiating ob-
jectives of the United States for agreements subject to the provisions of section 3
are—

(1) to obtain more open, equitable, and reciprocal market access;

(2) to obtain the reduction or elimination of barriers and distortions that are
directly related to trade and that decrease market opportunities for United
States exports or otherwise distort United States trade;

(3) to further strengthen the system of international trading disciplines and
procedures, including dispute settlement;

(4) to foster economic growth, raise living standards, and promote full employ-
ment in the United States and to enhance the global economy;

(5) to ensure that trade and environmental policies are mutually supportive
and to seek to protect and preserve the environment and enhance the inter-
nat(;lional means of doing so, while optimizing the use of the world’s resources;
an

(6) to promote respect for worker rights and the rights of children consistent
with core labor standards of the International Labor Organization (as defined
in section 10(2)) and an understanding of the relationship between trade and
worker rights.

(b) PRINCIPAL TRADE NEGOTIATING OBJECTIVES.—

(1) TRADE BARRIERS AND DISTORTIONS.—The principal negotiating objectives of
the United States regarding trade barriers and other trade distortions are—

(A) to expand competitive market opportunities for United States exports
and to obtain fairer and more open conditions of trade by reducing or elimi-
nating tariff and nontariff barriers and policies and practices of foreign gov-
ernments directly related to trade that decrease market opportunities for
United States exports or otherwise distort United States trade; and

(B) to obtain reciprocal tariff and nontariff barrier elimination agree-
ments, with particular attention to those tariff categories covered in section
111(b) of the Uruguay Round Agreements Act (19 U.S.C. 3521(b)).

(2) TRADE IN SERVICES.—The principal negotiating objective of the United
States regarding trade in services is to reduce or eliminate barriers to inter-
national trade in services, including regulatory and other barriers that deny na-
tional treatment and market access or unreasonably restrict the establishment
or operations of service suppliers.

(3) FOREIGN INVESTMENT.—The principal negotiating objective of the United
States regarding foreign investment is to reduce or eliminate artificial or trade-
distorting barriers to trade-related foreign investment by—

(A) reducing or eliminating exceptions to the principle of national treat-
ment;

(B) freeing the transfer of funds relating to investments;

(C) reducing or eliminating performance requirements, forced technology
transfers, and other unreasonable barriers to the establishment and oper-
ation of investments;
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(D) seeking to establish standards for expropriation and compensation for
expropriation, consistent with United States legal principles and practice;

(é*]) providing meaningful procedures for resolving investment disputes;
an

(F) seeking to improve mechanisms used to resolve disputes between an
investor and a government through—

(i) mechanisms to eliminate frivolous claims;

(ii) procedures to ensure the efficient selection of arbitrators and the
expeditious disposition of claims; and

(iil) procedures to increase transparency in investment disputes.

(4) INTELLECTUAL PROPERTY.—The principal negotiating objectives of the
United States regarding trade-related intellectual property are—

(A) to further promote adequate and effective protection of intellectual
property rights, including through—

(1)(I) ensuring accelerated and full implementation of the Agreement
on Trade-Related Aspects of Intellectual Property Rights referred to in
section 101(d)(15) of the Uruguay Round Agreements Act (19 U.S.C.
3511(d)(15)), particularly with respect to meeting enforcement obliga-
tions under that agreement; and

(II) ensuring that the provisions of any multilateral or bilateral trade
agreement governing intellectual property rights that is entered into by
the United States reflect a standard of protection similar to that found
in United States law;

(ii) providing strong protection for new and emerging technologies
and new methods of transmitting and distributing products embodying
intellectual property;

(i) preventing or eliminating discrimination with respect to matters
affecting the availability, acquisition, scope, maintenance, use, and en-
forcement of intellectual property rights;

(iv) ensuring that standards of protection and enforcement keep pace
with technological developments, and in particular ensuring that
rightholders have the legal and technological means to control the use
of their works through the Internet and other global communication
media, and to prevent the unauthorized use of their works; and

(v) providing strong enforcement of intellectual property rights, in-
cluding through accessible, expeditious, and effective civil, administra-
tive, and criminal enforcement mechanisms; and

(B) to secure fair, equitable, and nondiscriminatory market access oppor-
tunities for United States persons that rely upon intellectual property pro-
tection.

(5) TRANSPARENCY.—The principal negotiating objective of the United States
with respect to transparency is to obtain wider and broader application of the
principle of transparency through—

(A) increased and more timely public access to information regarding
trade issues and the activities of international trade institutions;

(B) increased openness at the WTO and other international trade fora by
increasing public access to appropriate meetings, proceedings, and submis-
sions, including with regard to dispute settlement and investment; and

(C) increased and more timely public access to all notifications and sup-
porting documentation submitted by parties to the WTO.

(6) ANTI-CORRUPTION.—The principal negotiating objectives of the United
States with respect to the use of money or other things of value to influence
acts, decisions, or omissions of foreign governments or officials or to secure any
improper advantage in a manner affecting trade are—

(A) to obtain high standards and appropriate domestic enforcement mech-
anisms applicable to persons from all countries participating in the applica-
ble trade agreement that prohibit such attempts to influence acts, decisions,
or omissions of foreign governments; and

(B) to ensure that such standards do not place United States persons at
a competitive disadvantage in international trade.

(7) IMPROVEMENT OF THE WTO AND MULTILATERAL TRADE AGREEMENTS.—The
principal negotiating objectives of the United States regarding the improvement
of the World Trade Organization, the Uruguay Round Agreements, and other
multilateral and bilateral trade agreements are—

(A) to achieve full implementation and extend the coverage of the World
Trade Organization and such agreements to products, sectors, and condi-
tions of trade not adequately covered; and

(B) to expand country participation in and enhancement of the Informa-
tion Technology Agreement and other trade agreements.
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(8) REGULATORY PRACTICES.—The principal negotiating objectives of the
United States regarding the use of government regulation or other practices by
foreign governments to provide a competitive advantage to their domestic pro-
ducers, service providers, or investors and thereby reduce market access for
United States goods, services, and investments are—

(A) to achieve increased transparency and opportunity for the participa-
tion of affected parties in the development of regulations;

(B) to require that proposed regulations be based on sound science, cost-
benefit analysis, risk assessment, or other objective evidence;

(C) to establish consultative mechanisms among parties to trade agree-
ments to promote increased transparency in developing guidelines, rules,
regulations, and laws for government procurement and other regulatory re-
gimes; and

(D) to achieve the elimination of government measures such as price con-
trols and reference pricing which deny full market access for United States
products.

(9) ELECTRONIC COMMERCE.—The principal negotiating objectives of the
United States with respect to electronic commerce are—

(A) to ensure that current obligations, rules, disciplines, and commit-
ments under the World Trade Organization apply to electronic commerce;

(B) to ensure that—

(i) electronically delivered goods and services receive no less favor-
able treatment under trade rules and commitments than like products
delivered in physical form; and

(i1) the classification of such goods and services ensures the most lib-
eral trade treatment possible;

(C) to ensure that governments refrain from implementing trade-related
measures that impede electronic commerce;

(D) where legitimate policy objectives require domestic regulations that
affect electronic commerce, to obtain commitments that any such regula-
tions are the least restrictive on trade, nondiscriminatory, and transparent,
and promote an open market environment; and

(E) to extend the moratorium of the World Trade Organization on duties
on electronic transmissions.

(10) RECIPROCAL TRADE IN AGRICULTURE.—(A) The principal negotiating objec-
tive of the United States with respect to agriculture is to obtain competitive op-
portunities for United States exports of agricultural commodities in foreign mar-
kets substantially equivalent to the competitive opportunities afforded foreign
exports in United States markets and to achieve fairer and more open condi-
tions of trade in bulk, specialty crop, and value-added commodities by—

(i) reducing or eliminating, by a date certain, tariffs or other charges that
decrease market opportunities for United States exports—

(I) giving priority to those products that are subject to significantly
higher tariffs or subsidy regimes of major producing countries; and

(IT) providing reasonable adjustment periods for United States im-
port-sensitive products, in close consultation with the Congress on such
products before initiating tariff reduction negotiations;

(i1) reducing tariffs to levels that are the same as or lower than those in
the United States;

(ii1) reducing or eliminating subsidies that decrease market opportunities
for United States exports or unfairly distort agriculture markets to the det-
riment of the United States;

(iv) allowing the preservation of programs that support family farms and
rural communities but do not distort trade;

(v) developing disciplines for domestic support programs, so that produc-
tion that is in excess of domestic food security needs is sold at world prices;

1(vi) eliminating Government policies that create price-depressing sur-
pluses;

(vii) eliminating state trading enterprises whenever possible;

(viii) developing, strengthening, and clarifying rules and effective dispute
settlement mechanisms to eliminate practices that unfairly decrease United
States market access opportunities or distort agricultural markets to the
detriment of the United States, particularly with respect to import-sensitive
products, including—

(I) unfair or trade-distorting activities of state trading enterprises
and other administrative mechanisms, with emphasis on requiring
price transparency in the operation of state trading enterprises and
such other mechanisms in order to end cross subsidization, price dis-
crimination, and price undercutting;
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(II) unjustified trade restrictions or commercial requirements, such
as labeling, that affect new technologies, including biotechnology;

(ITII) unjustified sanitary or phytosanitary restrictions, including
those not based on scientific principles in contravention of the Uruguay
Round Agreements;

(IV) other unjustified technical barriers to trade; and

(V) restrictive rules in the administration of tariff rate quotas;

(ix) eliminating practices that adversely affect trade in perishable or cy-
clical products, while improving import relief mechanisms to recognize the
unique characteristics of perishable and cyclical agriculture;

(x) ensuring that the use of import relief mechanisms for perishable and
cyclical agriculture are as accessible and timely to growers in the United
States as those mechanisms that are used by other countries;

(xi) taking into account whether a party to the negotiations has failed to
adhere to the provisions of already existing trade agreements with the
United States or has circumvented obligations under those agreements;

(xii) taking into account whether a product is subject to market distor-
tions by reason of a failure of a major producing country to adhere to the
provisions of already existing trade agreements with the United States or
by the circumvention by that country of its obligations under those agree-
ments;

(xiii) otherwise ensuring that countries that accede to the World Trade
Organization have made meaningful market liberalization commitments in
agriculture;

(xiv) taking into account the impact that agreements covering agriculture
to which the United States is a party, including the North American Free
Trade Agreement, have on the United States agricultural industry; and

(xv) maintaining bona fide food assistance programs and preserving
United States market development and export credit programs.

(B)(i) Before commencing negotiations with respect to agriculture, the United
States Trade Representative, in consultation with the Congress, shall seek to
develop a position on the treatment of seasonal and perishable agricultural
products to be employed in the negotiations in order to develop an international
consensus on the treatment of seasonal or perishable agricultural products in
investigations relating to dumping and safeguards and in any other relevant
area.

(i) During any negotiations on agricultural subsidies, the United States
Trade Representative shall seek to establish the common base year for calcu-
lating the Aggregated Measurement of Support (as defined in the Agreement on
Agriculture) as the end of each country’s Uruguay Round implementation pe-
riod, as reported in each country’s Uruguay Round market access schedule.

(iii) The negotiating objective provided in subparagraph (A) applies with re-
spect to agricultural matters to be addressed in any trade agreement entered
into under section 3 (a) or (b), including any trade agreement entered into
under section 3 (a) or (b) that provides for accession to a trade agreement to
which the United States is already a party, such as the North American Free
Trade Agreement and the United States-Canada Free Trade Agreement.

(11) LABOR AND THE ENVIRONMENT.—The principal negotiating objectives of
the United States with respect to labor and the environment are—

(A) to ensure that a party to a trade agreement with the United States
does not fail to effectively enforce its environmental or labor laws, through
a sustained or recurring course of action or inaction, in a manner affecting
trade between the United States and that party after entry into force of a
trade agreement between those countries;

(B) to recognize that parties to a trade agreement retain the right to exer-
cise discretion with respect to investigatory, prosecutorial, regulatory, and
compliance matters and to make decisions regarding the allocation of re-
sources to enforcement with respect to other labor or environmental mat-
ters determined to have higher priorities, and to recognize that a country
is effectively enforcing its laws if a course of action or inaction reflects a
reasonable exercise of such discretion, or results from a bona fide decision
regarding the allocation of resources;

(C) to strengthen the capacity of United States trading partners to pro-
mote respect for core labor standards (as defined in section 10(2));

(D) to strengthen the capacity of United States trading partners to pro-
tect the environment through the promotion of sustainable development;

(E) to reduce or eliminate government practices or policies that unduly
threaten sustainable development;
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(F) to seek market access, through the elimination of tariffs and nontariff
barriers, for United States environmental technologies, goods, and services;
and

(G) to ensure that labor, environmental, health, or safety policies and
practices of the parties to trade agreements with the United States do not
arbitrarily or unjustifiably discriminate against United States exports or
serve as disguised barriers to trade.

(12) DISPUTE SETTLEMENT AND ENFORCEMENT.—The principal negotiating ob-
jectives of the United States with respect to dispute settlement and enforcement
of trade agreements are—

(A) to seek provisions in trade agreements providing for resolution of dis-
putes between governments under those trade agreements in an effective,
timely, transparent, equitable, and reasoned manner, requiring determina-
tions based on facts and the principles of the agreements, with the goal of
increasing compliance with the agreements;

(B) to seek to strengthen the capacity of the Trade Policy Review Mecha-
nism of the World Trade Organization to review compliance with commit-
ments;

(C) to seek provisions encouraging the early identification and settlement
of disputes through consultation;

(D) to seek provisions to encourage the provision of trade-expanding com-
pensation if a party to a dispute under the agreement does not come into
compliance with its obligations under the agreement,;

(E) to seek provisions to impose a penalty upon a party to a dispute
under the agreement that—

(i) encourages compliance with the obligations of the agreement;

(ii) is appropriate to the parties, nature, subject matter, and scope of
the violation; and

(ii1) has the aim of not adversely affecting parties or interests not
party to the dispute while maintaining the effectiveness of the enforce-
ment mechanism; and

(F) to seek provisions that treat United States principal negotiating objec-
tives equally with respect to—

(1) the ability to resort to dispute settlement under the applicable
agreement;

(ii) the availability of equivalent dispute settlement procedures; and

(ii1) the availability of equivalent remedies.

(13) WTO EXTENDED NEGOTIATIONS.—The principal negotiating objectives of
the United States regarding trade in civil aircraft are those set forth in section
135(c) of the Uruguay Round Agreements Act (19 U.S.C. 3355(c)) and regarding
rules of origin are the conclusion of an agreement described in section 132 of
that Act (19 U.S.C. 3552).

(c) PROMOTION OF CERTAIN PRIORITIES.—In order to address and maintain United
States competitiveness in the global economy, the President shall—

(1) seek greater cooperation between the WTO and the ILO;

(2) seek to establish consultative mechanisms among parties to trade agree-
ments to strengthen the capacity of United States trading partners to promote
respect for core labor standards (as defined in section 10(2)), and report to the
Committee on Ways and Means of the House of Representatives and the Com-
mittee on Finance of the Senate on the content and operation of such mecha-
nisms;

(3) seek to establish consultative mechanisms among parties to trade agree-
ments to strengthen the capacity of United States trading partners to develop
and implement standards for the protection of the environment and human
health based on sound science, and report to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of the
Senate on the content and operation of such mechanisms;

(4) conduct environmental reviews of future trade and investment agree-
ments, consistent with Executive Order 13141 of November 16, 1999 and its rel-
evant guidelines, and report to the Committee on Ways and Means of the House
of Representatives and the Committee on Finance of the Senate on such re-
views;

(5) review the impact of future trade agreements on United States employ-
ment, modeled after Executive Order 13141, and report to the Committee on
Ways and Means of the House of Representatives and the Committee on Fi-
nance of the Senate on such review;

(6) take into account other legitimate United States domestic objectives in-
cluding, but not limited to, the protection of legitimate health or safety, essen-
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tial security, and consumer interests and the law and regulations related there-

0;

(7) have the Secretary of Labor consult with any country seeking a trade
agreement with the United States concerning that country’s labor laws and pro-
vide technical assistance to that country if needed;

(8) with respect to any trade agreement which the President seeks to imple-
ment under trade authorities procedures, submit to the Congress a report de-
scribing the extent to which the country or countries that are parties to the
agreement have in effect laws governing exploitative child labor;

(9) preserve the ability of the United States to enforce rigorously its trade
laws, including the antidumping and countervailing duty laws, and avoid agree-
ments which lessen the effectiveness of domestic and international disciplines
on unfair trade, especially dumping and subsidies, in order to ensure that
United States workers, agricultural producers, and firms can compete fully on
fair terms and enjoy the benefits of reciprocal trade concessions;

(10) continue to promote consideration of multilateral environmental agree-
ments and consult with parties to such agreements regarding the consistency
of any such agreement that includes trade measures with existing environ-
mental exceptions under Article XX of the GATT 1994; and

(11) report to the Committee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate, not later than 12 months
after the imposition of a penalty or remedy by the United States permitted by
a trade agreement to which this Act applies, on the effectiveness of the penalty
or remedy applied under United States law in enforcing United States rights
under the trade agreement.

The report under paragraph (11) shall address whether the penalty or remedy was
effective in changing the behavior of the targeted party and whether the penalty or
remedy had any adverse impact on parties or interests not party to the dispute.

(d) CONSULTATIONS.—

(1) CONSULTATIONS WITH CONGRESSIONAL ADVISERS.—In the course of negotia-
tions conducted under this Act, the United States Trade Representative shall
consult closely and on a timely basis with, and keep fully apprised of the nego-
tiations, the Congressional Oversight Group convened under section 7 and all
committees of the House of Representatives and the Senate with jurisdiction
over laws that would be affected by a trade agreement resulting from the nego-
tiations.

(2) CONSULTATION BEFORE AGREEMENT INITIALED.—In the course of negotia-
tions conducted under this Act, the United States Trade Representative shall—

(A) consult closely and on a timely basis (including immediately before
initialing an agreement) with, and keep fully apprised of the negotiations,
the congressional advisers for trade policy and negotiations appointed
under section 161 of the Trade Act of 1974 (19 U.S.C. 2211), the Committee
on Ways and Means of the House of Representatives, the Committee on Fi-
nance of the Senate, and the Congressional Oversight Group convened
under section 7; and

(B) with regard to any negotiations and agreement relating to agricul-
tural trade, also consult closely and on a timely basis (including imme-
diately before initialing an agreement) with, and keep fully apprised of the
negotiations, the Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry of the Senate.

(e) ADHERENCE TO OBLIGATIONS UNDER URUGUAY ROUND AGREEMENTS.—In deter-
mining whether to enter into negotiations with a particular country, the President
shall take into account the extent to which that country has implemented, or has
accelerated the implementation of, its obligations under the Uruguay Round Agree-
ments.

SEC. 3. TRADE AGREEMENTS AUTHORITY.

(a) AGREEMENTS REGARDING TARIFF BARRIERS.—

(1) IN GENERAL.—Whenever the President determines that one or more exist-
ing duties or other import restrictions of any foreign country or the United
States are unduly burdening and restricting the foreign trade of the United
States and that the purposes, policies, priorities, and objectives of this Act will
be promoted thereby, the President—

(A) may enter into trade agreements with foreign countries before—
(i) June 1, 2005; or
(i1) June 1, 2007, if trade authorities procedures are extended under
subsection (c); and
(B) may, subject to paragraphs (2) and (3), proclaim—
(i) such modification or continuance of any existing duty,
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(ii) such continuance of existing duty-free or excise treatment, or
(iii) such additional duties,
as the President determines to be required or appropriate to carry out any
such trade agreement.
The President shall notify the Congress of the President’s intention to enter into
an agreement under this subsection.

(2) LIMITATIONS.—No proclamation may be made under paragraph (1) that—

(A) reduces any rate of duty (other than a rate of duty that does not ex-
ceed 5 percent ad valorem on the date of the enactment of this Act) to a
rate of duty which is less than 50 percent of the rate of such duty that ap-
plies on such date of enactment; or

(B) increases any rate of duty above the rate that applied on the date of
the enactment of this Act.

(3) AGGREGATE REDUCTION; EXEMPTION FROM STAGING.—

(A) AGGREGATE REDUCTION.—Except as provided in subparagraph (B), the
aggregate reduction in the rate of duty on any article which is in effect on
any day pursuant to a trade agreement entered into under paragraph (1)
shall not exceed the aggregate reduction which would have been in effect
on such day if—

(i) a reduction of 3 percent ad valorem or a reduction of one-tenth of
the total reduction, whichever is greater, had taken effect on the effec-
tive date of the first reduction proclaimed under paragraph (1) to carry
out such agreement with respect to such article; and

(ii) a reduction equal to the amount applicable under clause (i) had
taken effect at 1-year intervals after the effective date of such first re-
duction.

(B) EXEMPTION FROM STAGING.—No staging is required under subpara-
graph (A) with respect to a duty reduction that is proclaimed under para-
graph (1) for an article of a kind that is not produced in the United States.
The United States International Trade Commission shall advise the Presi-
dent of the identity of articles that may be exempted from staging under
this subparagraph.

(4) ROUNDING.—If the President determines that such action will simplify the
computation of reductions under paragraph (3), the President may round an an-
nual reduction by an amount equal to the lesser of—

(A) the difference between the reduction without regard to this paragraph
and the next lower whole number; or

(B) one-half of 1 percent ad valorem.

(5) OTHER LIMITATIONS.—A rate of duty reduction that may not be proclaimed
by reason of paragraph (2) may take effect only if a provision authorizing such
reduction is included within an implementing bill provided for under section 5
and that bill is enacted into law.

(6) OTHER TARIFF MODIFICATIONS.—Notwithstanding paragraphs (1)(B) and (2)
through (5), and subject to the consultation and layover requirements of section
115 of the Uruguay Round Agreements Act, the President may proclaim the
modification of any duty or staged rate reduction of any duty set forth in Sched-
ule XX, as defined in section 2(5) of that Act, if the United States agrees to such
modification or staged rate reduction in a negotiation for the reciprocal elimi-
nation or harmonization of duties under the auspices of the World Trade Orga-
nization.

(7) AUTHORITY UNDER URUGUAY ROUND AGREEMENTS ACT NOT AFFECTED.—
Nothing in this subsection shall limit the authority provided to the President
under section 111(b) of the Uruguay Round Agreements Act (19 U.S.C. 3521(b)).

(b) AGREEMENTS REGARDING TARIFF AND NONTARIFF BARRIERS.—

(1) IN GENERAL.—(A) Whenever the President determines that—

(i) one or more existing duties or any other import restriction of any for-
eign country or the United States or any other barrier to, or other distor-
tion of, international trade unduly burdens or restricts the foreign trade of
the United States or adversely affects the United States economy; or

(i1) the imposition of any such barrier or distortion is likely to result in
such a burden, restriction, or effect;

and that the purposes, policies, priorities, and objectives of this Act will be pro-
moted thereby, the President may enter into a trade agreement described in
subparagraph (B) during the period described in subparagraph (C).

(B) The President may enter into a trade agreement under subparagraph (A)
with foreign countries providing for—

(i) the reduction or elimination of a duty, restriction, barrier, or other dis-
tortion described in subparagraph (A), or
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(i1) the prohibition of, or limitation on the imposition of, such barrier or
other distortion.

b (fC) The President may enter into a trade agreement under this paragraph
efore—

(i) June 1, 2005; or

(i) June 1, 2007, if trade authorities procedures are extended under sub-
section (c).

(2) CONDITIONS.—A trade agreement may be entered into under this sub-
section only if such agreement makes progress in meeting the applicable objec-
tives described in section 2 (a) and (b) and the President satisfies the conditions
set forth in section 4.

(3) BILLS QUALIFYING FOR TRADE AUTHORITIES PROCEDURES.—(A) The provi-
sions of section 151 of the Trade Act of 1974 (in this Act referred to as “trade
authorities procedures”) apply to a bill of either House of Congress which con-
tains provisions described in subparagraph (B) to the same extent as such sec-
tion 151 applies to implementing bills under that section. A bill to which this
gzallllrslgraph applies shall hereafter in this Act be referred to as an “implementing

1 .

(B) The provisions referred to in subparagraph (A) are—

(i) a provision approving a trade agreement entered into under this sub-
section and approving the statement of administrative action, if any, pro-
posed to implement such trade agreement; and

(i1) if changes in existing laws or new statutory authority are required to
implement such trade agreement or agreements, provisions, necessary or
appropriate to implement such trade agreement or agreements, either re-
pealing or amending existing laws or providing new statutory authority.

(¢c) EXTENSION DISAPPROVAL PROCESS FOR CONGRESSIONAL TRADE AUTHORITIES
PROCEDURES.—

(1) IN GENERAL.—Except as provided in section 5(b)—

(A) the trade authorities procedures apply to implementing bills sub-
mitted with respect to trade agreements entered into under subsection (b)
before July 1, 2005; and

(B) the trade authorities procedures shall be extended to implementing
bills submitted with respect to trade agreements entered into under sub-
section (b) after June 30, 2005, and before July 1, 2007, if (and only if)—

(i) the President requests such extension under paragraph (2); and
(i1) neither House of the Congress adopts an extension disapproval
resolution under paragraph (5) before June 1, 2005.

(2) REPORT TO CONGRESS BY THE PRESIDENT.—If the President is of the opin-
ion that the trade authorities procedures should be extended to implementing
bills described in paragraph (1)(B), the President shall submit to the Congress,
not later than March 1, 2005, a written report that contains a request for such
extension, together with—

(A) a description of all trade agreements that have been negotiated under
subsection (b) and the anticipated schedule for submitting such agreements
to the Congress for approval;

(B) a description of the progress that has been made in negotiations to
achieve the purposes, policies, priorities, and objectives of this Act, and a
statement that such progress justifies the continuation of negotiations; and

(C) a statement of the reasons why the extension is needed to complete
the negotiations.

(3) REPORT TO CONGRESS BY THE ADVISORY COMMITTEE.—The President shall
promptly inform the Advisory Committee for Trade Policy and Negotiations es-
tablished under section 135 of the Trade Act of 1974 (19 U.S.C. 2155) of the
President’s decision to submit a report to the Congress under paragraph (2).
The Advisory Committee shall submit to the Congress as soon as practicable,
but not later than May 1, 2005, a written report that contains—

(A) its views regarding the progress that has been made in negotiations
to achieve the purposes, policies, priorities, and objectives of this Act; and

(B) a statement of its views, and the reasons therefor, regarding whether
the extension requested under paragraph (2) should be approved or dis-
approved.

(4) STATUS OF REPORTS.—The reports submitted to the Congress under para-
graphs (2) and (3), or any portion of such reports, may be classified to the extent
the President determines appropriate.

(5) EXTENSION DISAPPROVAL RESOLUTIONS.—(A) For purposes of paragraph (1),
the term “extension disapproval resolution” means a resolution of either House
of the Congress, the sole matter after the resolving clause of which is as follows:
“That the disapproves the request of the President for the extension, under
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section 3(c)(1)(B)(i) of the Bipartisan Trade Promotion Authority Act of 2001, of
the trade authorities procedures under that Act to any implementing bill sub-
mitted with respect to any trade agreement entered into under section 3(b) of
that Act after June 30, 2005.”, with the blank space being filled with the name
of the resolving House of the Congress.

(B) Extension disapproval resolutions—

(1) may be introduced in either House of the Congress by any member of
such House; and

(i1) shall be referred, in the House of Representatives, to the Committee
on Ways and Means and, in addition, to the Committee on Rules.

(C) The provisions of sections 152 (d) and (e) of the Trade Act of 1974 (19
U.S.C. 2192 (d) and (e)) (relating to the floor consideration of certain resolutions
in the House and Senate) apply to extension disapproval resolutions.

(D) It is not in order for—

(i) the Senate to consider any extension disapproval resolution not re-
ported by the Committee on Finance;

(i1) the House of Representatives to consider any extension disapproval
resolution not reported by the Committee on Ways and Means and, in addi-
tion, by the Committee on Rules; or

(i1i) either House of the Congress to consider an extension disapproval
resolution after June 30, 2005.

(d) COMMENCEMENT OF NEGOTIATIONS.—In order to contribute to the continued
economic expansion of the United States, the President shall commence negotiations
covering tariff and nontariff barriers affecting any industry, product, or service sec-
tor, and expand existing sectoral agreements to countries that are not parties to
those agreements, in cases where the President determines that such negotiations
are feasible and timely and would benefit the United States. Such sectors include
agriculture, commercial services, intellectual property rights, industrial and capital
goods, government procurement, information technology products, environmental
technology and services, medical equipment and services, civil aircraft, and infra-
structure products. In so doing, the President shall take into account all of the prin-
cipal negotiating objectives set forth in section 2(b).

SEC. 4. CONSULTATIONS AND ASSESSMENT.

(a) NOTICE AND CONSULTATION BEFORE NEGOTIATION.—The President, with re-
spect to any agreement that is subject to the provisions of section 3(b), shall—

(1) provide, at least 90 calendar days before initiating negotiations, written
notice to the Congress of the President’s intention to enter into the negotiations
and set forth therein the date the President intends to initiate such negotia-
tions, the specific United States objectives for the negotiations, and whether the
President intends to seek an agreement, or changes to an existing agreement;
and

(2) before and after submission of the notice, consult regarding the negotia-
tions with the Committee on Finance of the Senate and the Committee on Ways
and Means of the House of Representatives, such other committees of the House
and Senate as the President deems appropriate, and the Congressional Over-
sight group convened under section 7.

(b) NEGOTIATIONS REGARDING AGRICULTURE.—Before initiating or continuing ne-
gotiations the subject matter of which is directly related to the subject matter under
section 2(b)(10)(A)(i) with any country, the President shall assess whether United
States tariffs on agricultural products that were bound under the Uruguay Round
Agreements are lower than the tariffs bound by that country. In addition, the Presi-
dent shall consider whether the tariff levels bound and applied throughout the
world with respect to imports from the United States are higher than United States
tariffs and whether the negotiation provides an opportunity to address any such dis-
parity. The President shall consult with the Committee on Ways and Means and the
Committee on Agriculture of the House of Representatives and the Committee on
Finance and the Committee on Agriculture, Nutrition, and Forestry of the Senate
concerning the results of the assessment, whether it is appropriate for the United
States to agree to further tariff reductions based on the conclusions reached in the
assessment, and how all applicable negotiating objectives will be met.

(c) CONSULTATION WITH CONGRESS BEFORE AGREEMENTS ENTERED INTO.—

(1) CONSULTATION.—Before entering into any trade agreement under section
3(b), the President shall consult with—

(A) the Committee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate;

(B) each other committee of the House and the Senate, and each joint
committee of the Congress, which has jurisdiction over legislation involving
subject matters which would be affected by the trade agreement; and
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(C) the Congressional Oversight Group convened under section 7.
(2) ScoPE.—The consultation described in paragraph (1) shall include con-
sultation with respect to—
(A) the nature of the agreement;
(B) how and to what extent the agreement will achieve the applicable
purposes, policies, priorities, and objectives of this Act; and
(C) the implementation of the agreement under section 5, including the
general effect of the agreement on existing laws.

(d) ADVISORY COMMITTEE REPORTS.—The report required under section 135(e)(1)
of the Trade Act of 1974 regarding any trade agreement entered into under section
3 (a) or (b) of this Act shall be provided to the President, the Congress, and the
United States Trade Representative not later than 30 days after the date on which
the President notifies the Congress under section 3(a)(1) or 5(a)(1)(A) of the Presi-
dent’s intention to enter into the agreement.

(e) ITC ASSESSMENT.—

(1) IN GENERAL.—The President, at least 90 calendar days before the day on
which the President enters into a trade agreement under section 3(b), shall pro-
vide the International Trade Commission (referred to in this subsection as “the
Commission”) with the details of the agreement as it exists at that time and
request the Commission to prepare and submit an assessment of the agreement
as described in paragraph (2). Between the time the President makes the re-
quest under this paragraph and the time the Commission submits the assess-
ment, the President shall keep the Commission current with respect to the de-
tails of the agreement.

(2) ITC AsSESSMENT.—Not later than 90 calendar days after the President en-
ters into the agreement, the Commission shall submit to the President and the
Congress a report assessing the likely impact of the agreement on the United
States economy as a whole and on specific industry sectors, including the im-
pact the agreement will have on the gross domestic product, exports and im-
ports, aggregate employment and employment opportunities, the production,
employment, and competitive position of industries likely to be significantly af-
fected by the agreement, and the interests of United States consumers.

(3) REVIEW OF EMPIRICAL LITERATURE.—In preparing the assessment, the
Commission shall review available economic assessments regarding the agree-
ment, including literature regarding any substantially equivalent proposed
agreement, and shall provide in its assessment a description of the analyses
used and conclusions drawn in such literature, and a discussion of areas of con-
sensus and divergence between the various analyses and conclusions, including
those of the Commission regarding the agreement.

SEC. 5. IMPLEMENTATION OF TRADE AGREEMENTS.

(a) IN GENERAL.—

(1) NOTIFICATION AND SUBMISSION.—Any agreement entered into under sec-
tion 3(b) shall enter into force with respect to the United States if (and only
if)—

(A) the President, at least 90 calendar days before the day on which the
President enters into the trade agreement, notifies the House of Represent-
atives and the Senate of the President’s intention to enter into the agree-
ment, and promptly thereafter publishes notice of such intention in the
Federal Register;

(B) within 60 days after entering into the agreement, the President sub-
mits to the Congress a description of those changes to existing laws that
the President considers would be required in order to bring the United
States into compliance with the agreement,;

(C) after entering into the agreement, the President submits to the Con-
gress a copy of the final legal text of the agreement, together with—

(i) a draft of an implementing bill described in section 3(b)(3);

(i) a statement of any administrative action proposed to implement
the trade agreement; and

(ii1) the supporting information described in paragraph (2); and

(D) the implementing bill is enacted into law.

(2) SUPPORTING INFORMATION.—The supporting information required under
paragraph (1)(C)(iii) consists of—

(A) an explanation as to how the implementing bill and proposed admin-
istrative action will change or affect existing law; and

(B) a statement—

(i) asserting that the agreement makes progress in achieving the ap-
plicable purposes, policies, priorities, and objectives of this Act; and
(i1) setting forth the reasons of the President regarding—
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(I) how and to what extent the agreement makes progress in
achieving the applicable purposes, policies, and objectives referred
to in clause (i);

(IT) whether and how the agreement changes provisions of an
agreement previously negotiated;

(III) how the agreement serves the interests of United States
commerce;

(IV) how the implementing bill meets the standards set forth in
section 3(b)(3); and

(V) how and to what extent the agreement makes progress in
achieving the applicable purposes, policies, and objectives referred
to in section 2(c) regarding the promotion of certain priorities.

(3) RECIPROCAL BENEFITS.—In order to ensure that a foreign country that is
not a party to a trade agreement entered into under section 3(b) does not re-
ceive benefits under the agreement unless the country is also subject to the obli-
gations under the agreement, the implementing bill submitted with respect to
the agreement shall provide that the benefits and obligations under the agree-
ment apply only to the parties to the agreement, if such application is con-
sistent with the terms of the agreement. The implementing bill may also pro-
vide that the benefits and obligations under the agreement do not apply uni-
formly to all parties to the agreement, if such application is consistent with the
terms of the agreement.

(b) LIMITATIONS ON TRADE AUTHORITIES PROCEDURES.—

(1) FOR LACK OF NOTICE OR CONSULTATIONS.—

(A) IN GENERAL.—The trade authorities procedures shall not apply to any
implementing bill submitted with respect to a trade agreement entered into
under section 3(b) if during the 60-day period beginning on the date that
one House of Congress agrees to a procedural disapproval resolution for
lack of notice or consultations with respect to that trade agreement, the
other House separately agrees to a procedural disapproval resolution with
respect to that agreement.

(B) PROCEDURAL DISAPPROVAL RESOLUTION.—For purposes of this para-
graph, the term “procedural disapproval resolution” means a resolution of
either House of Congress, the sole matter after the resolving clause of
which is as follows: “That the President has failed or refused to notify or
consult (as the case may be) with Congress in accordance with section 4 or
5 of the Bipartisan Trade Promotion Authority Act of 2001 on negotiations
with respect to and, therefore, the trade authorities proce-
dures under that Act shall not apply to any implementing bill submitted
with respect to that trade agreement.”, with the blank space being filled
with a description of the trade agreement with respect to which the Presi-
dent is considered to have failed or refused to notify or consult.

(2) PROCEDURES FOR CONSIDERING RESOLUTIONS.—(A) Procedural disapproval
resolutions—

(1) in the House of Representatives—

(I) shall be introduced by the chairman or ranking minority member
of the Committee on Ways and Means or the chairman or ranking mi-
nority member of the Committee on Rules;

(IT) shall be referred to the Committee on Ways and Means and, in
addition, to the Committee on Rules; and

(IIT) may not be amended by either Committee; and

(i) in the Senate shall be original resolutions of the Committee on Fi-
nance.

(B) The provisions of section 152 (d) and (e) of the Trade Act of 1974 (19
U.S.C. 2192 (d) and (e)) (relating to the floor consideration of certain resolutions
in the House and Senate) apply to procedural disapproval resolutions.

(C) It is not in order for the House of Representatives to consider any proce-
dural disapproval resolution not reported by the Committee on Ways and
Means and, in addition, by the Committee on Rules.

(¢c) RULES OF HOUSE OF REPRESENTATIVES AND SENATE.—Subsection (b) of this
section and section 3(c) are enacted by the Congress—

(1) as an exercise of the rulemaking power of the House of Representatives
and the Senate, respectively, and as such are deemed a part of the rules of each
House, respectively, and such procedures supersede other rules only to the ex-
tent that they are inconsistent with such other rules; and

(2) with the full recognition of the constitutional right of either House to
change the rules (so far as relating to the procedures of that House) at any
time, in the same manner, and to the same extent as any other rule of that
House.
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SEC. 6. TREATMENT OF CERTAIN TRADE AGREEMENTS FOR WHICH NEGOTIATIONS HAVE AL-
READY BEGUN.
(a) CERTAIN AGREEMENTS.—Notwithstanding section 3(b)(2), if an agreement to
which section 3(b) applies—

(1) is entered into under the auspices of the World Trade Organization,

(2) is entered into with Chile,

(3) is entered into with Singapore, or

(4) establishes a Free Trade Area for the Americas,

and results from negotiations that were commenced before the date of the enact-
ment of this Act, subsection (b) shall apply.

(b) TREATMENT OF AGREEMENTS.—In the case of any agreement to which sub-
section (a) applies—

(1) the applicability of the trade authorities procedures to implementing bills
shall be determined without regard to the requirements of section 4(a) (relating
only to 90 days notice prior to initiating negotiations), and any procedural dis-
approval resolution under section 5(b)(1)(B) shall not be in order on the basis
of a failure or refusal to comply with the provisions of section 4(a); and

(2) the President shall, as soon as feasible after the enactment of this Act—

(A) notify the Congress of the negotiations described in subsection (a), the
specific United States objectives in the negotiations, and whether the Presi-
dent is seeking a new agreement or changes to an existing agreement; and

(B) before and after submission of the notice, consult regarding the nego-
tiations with the committees referred to in section 4(a)(2) and the Congres-
sional Oversight Group.

SEC. 7. CONGRESSIONAL OVERSIGHT GROUP.

(a) MEMBERS AND FUNCTIONS.—

(1) IN GENERAL.—By not later than 60 days after the date of the enactment
of this Act, and not later than 30 days after the convening of each Congress,
the chairman of the Committee on Ways and Means of the House of Represent-
atives and the chairman of the Committee on Finance of the Senate shall con-
vene the Congressional Oversight Group.

(2) MEMBERSHIP FROM THE HOUSE.—In each Congress, the Congressional
Oversight Group shall be comprised of the following Members of the House of
Representatives:

(A) The chairman and ranking member of the Committee on Ways and
Means, and 3 additional members of such Committee (not more than 2 of
whom are members of the same political party).

(B) The chairman and ranking member, or their designees, of the commit-
tees of the House of Representatives which would have, under the Rules of
the House of Representatives, jurisdiction over provisions of law affected by
a trade agreement negotiations for which are conducted at any time during
that Congress and to which this Act would apply.

(3) MEMBERSHIP FROM THE SENATE.—In each Congress, the Congressional
Oversight Group shall also be comprised of the following members of the Sen-
ate:

(A) The chairman and ranking Member of the Committee on Finance and
3 additional members of such Committee (not more than 2 of whom are
members of the same political party).

(B) The chairman and ranking member, or their designees, of the commit-
tees of the Senate which would have, under the Rules of the Senate, juris-
diction over provisions of law affected by a trade agreement negotiations for
which are conducted at any time during that Congress and to which this
Act would apply.

(4) ACCREDITATION.—Each member of the Congressional Oversight Group de-
scribed in paragraph (2)(A) and (3)(A) shall be accredited by the United States
Trade Representative on behalf of the President as official advisers to the
United States delegation in negotiations for any trade agreement to which this
Act applies. Each member of the Congressional Oversight Group described in
paragraph (2)(B) and (3)(B) shall be accredited by the United States Trade Rep-
resentative on behalf of the President as official advisers to the United States
delegation in the negotiations by reason of which the member is in the Congres-
sional Oversight Group. The Congressional Oversight Group shall consult with
and provide advice to the Trade Representative regarding the formulation of
specific objectives, negotiating strategies and positions, the development of the
applicable trade agreement, and compliance and enforcement of the negotiated
commitments under the trade agreement.

(5) CHAIR.—The Congressional Oversight Group shall be chaired by the
Chairman of the Committee on Ways and Means of the House of Representa-
tives and the Chairman of the Committee on Finance of the Senate.
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(b) GUIDELINES.—

(1) PURPOSE AND REVISION.—The United States Trade Representative, in con-
sultation with the chairmen and ranking minority members of the Committee
on Ways and Means of the House of Representatives and the Committee on Fi-
nance of the Senate—

(A) shall, within 120 days after the date of the enactment of this Act, de-
velop written guidelines to facilitate the useful and timely exchange of in-
formation between the Trade Representative and the Congressional Over-
sight Group established under this section; and

(B) may make such revisions to the guidelines as may be necessary from
time to time.

(2) CoNTENT.—The guidelines developed under paragraph (1) shall provide
for, among other things—

(A) regular, detailed briefings of the Congressional Oversight Group re-
garding negotiating objectives, including the promotion of certain priorities
referred to in section 2(c), and positions and the status of the applicable ne-
gotiations, beginning as soon as practicable after the Congressional Over-
sight Group is convened, with more frequent briefings as trade negotiations
enter the final stage;

(B) access by members of the Congressional Oversight Group, and staff
with proper security clearances, to pertinent documents relating to the ne-
gotiations, including classified materials;

(C) the closest practicable coordination between the Trade Representative
and the Congressional Oversight Group at all critical periods during the ne-
gotiations, including at negotiation sites; and

(D) after the applicable trade agreement is concluded, consultation re-
garding ongoing compliance and enforcement of negotiated commitments
under the trade agreement.

SEC. 8. ADDITIONAL IMPLEMENTATION AND ENFORCEMENT REQUIREMENTS.

(a) IN GENERAL.—At the time the President submits to the Congress the final text
of an agreement pursuant to section 5(a)(1)(C), the President shall also submit a
plan for implementing and enforcing the agreement. The implementation and en-
forcement plan shall include the following:

(1) BORDER PERSONNEL REQUIREMENTS.—A description of additional personnel
required at border entry points, including a list of additional customs and agri-
cultural inspectors.

(2) AGENCY STAFFING REQUIREMENTS.—A description of additional personnel
required by Federal agencies responsible for monitoring and implementing the
trade agreement, including personnel required by the Office of the United
States Trade Representative, the Department of Commerce, the Department of
Agriculture (including additional personnel required to implement sanitary and
phytosanitary measures in order to obtain market access for United States ex-
ports), the Department of the Treasury, and such other agencies as may be nec-
essary.

(3) CUSTOMS INFRASTRUCTURE REQUIREMENTS.—A description of the addi-
tional equipment and facilities needed by the United States Customs Service.

(4) IMPACT ON STATE AND LOCAL GOVERNMENTS.—A description of the impact
the trade agreement will have on State and local governments as a result of
increases in trade.

(5) CosT ANALYSIS.—An analysis of the costs associated with each of the items
listed in paragraphs (1) through (4).

(b) BUDGET SUBMISSION.—The President shall include a request for the resources
necessary to support the plan described in subsection (a) in the first budget that
the President submits to the Congress after the submission of the plan.

SEC. 9. CONFORMING AMENDMENTS.

(a) IN GENERAL.—Title I of the Trade Act of 1974 (19 U.S.C. 2111 et seq.) is
amended as follows:
(1) IMPLEMENTING BILL.—

(A) Section 151(b)(1) (19 U.S.C. 2191(b)(1)) is amended by striking “sec-
tion 1103(a)(1) of the Omnibus Trade and Competitiveness Act of 1988, or
section 282 of the Uruguay Round Agreements Act” and inserting “section
282 of the Uruguay Round Agreements Act, or section 5(a)(1) of the Bipar-
tisan Trade Promotion Authority Act of 2001”.

(B) Section 151(c)(1) (19 U.S.C. 2191(c)(1)) is amended by striking “or sec-
tion 282 of the Uruguay Round Agreements Act” and inserting “, section
282 of the Uruguay Round Agreements Act, or section 5(a)(1) of the Bipar-
tisan Trade Promotion Authority Act of 2001”.
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(2) ADVICE FROM INTERNATIONAL TRADE COMMISSION.—Section 131 (19 U.S.C.
2151) is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking “section 123 of this Act or section
1102 (a) or (c) of the Omnibus Trade and Competitiveness Act of 1988,”
and inserting “section 123 of this Act or section 3 (a) or (b) of the Bipar-
tisan Trade Promotion Authority Act of 2001,”; and

(ii) in paragraph (2), by striking “section 1102 (b) or (c) of the Omni-
bus Trade and Competitiveness Act of 1988” and inserting “section 3(b)
of the Bipartisan Trade Promotion Authority Act of 2001”;

(B) in subsection (b), by striking “section 1102(a)(3)(A)” and inserting
“section 3(a)(3)(A) of the Bipartisan Trade Promotion Authority Act of
2001”; and

(C) in subsection (c), by striking “section 1102 of the Omnibus Trade and
Competitiveness Act of 1988,” and inserting “section 3 of the Bipartisan
Trade Promotion Authority Act of 2001,”.

(3) HEARINGS AND ADVICE.—Sections 132, 133(a), and 134(a) (19 U.S.C. 2152,
2153(a), and 2154(a)) are each amended by striking “section 1102 of the Omni-
bus Trade and Competitiveness Act of 1988,” each place it appears and insert-
ing “section 3 of the Bipartisan Trade Promotion Authority Act of 2001,”.

(4) PREREQUISITES FOR OFFERS.—Section 134(b) (19 U.S.C. 2154(b)) is amend-
ed by striking “section 1102 of the Omnibus Trade and Competitiveness Act of
1?88” and inserting “section 3 of the Bipartisan Trade Promotion Authority Act
of 2001”.

(5) ADVICE FROM PRIVATE AND PUBLIC SECTORS.—Section 135 (19 U.S.C. 2155)
is amended—

(A) in subsection (a)(1)(A), by striking “section 1102 of the Omnibus
Trade and Competitiveness Act of 1988” and inserting “section 3 of the Bi-
partisan Trade Promotion Authority Act of 2001”;

(B) in subsection (e)(1)—

(i) by striking “section 1102 of the Omnibus Trade and Competitive-
ness Act of 1988” each place it appears and inserting “section 3 of the
Bipartisan Trade Promotion Authority Act of 2001”; and

(ii) by striking “section 1103(a)(1)(A) of such Act of 1988” and insert-
ing “section 5(a)(1)(A) of the Bipartisan Trade Promotion Authority Act
of 2001”; and

(C) in subsection (e)(2), by striking “section 1101 of the Omnibus Trade
and Competitiveness Act of 1988” and inserting “section 2 of the Bipartisan
Trade Promotion Authority Act of 2001”.

(6) TRANSMISSION OF AGREEMENTS TO CONGRESS.—Section 162(a) (19 U.S.C.
2212(a)) is amended by striking “or under section 1102 of the Omnibus Trade
and Competitiveness Act of 1988” and inserting “or under section 3 of the Bi-
partisan Trade Promotion Authority Act of 2001”.

(b) APPLICATION OF CERTAIN PROVISIONS.—For purposes of applying sections 125,
126, and 127 of the Trade Act of 1974 (19 U.S.C. 2135, 2136(a), and 2137)—

(1) any trade agreement entered into under section 3 shall be treated as an
agreement entered into under section 101 or 102, as appropriate, of the Trade
Act of 1974 (19 U.S.C. 2111 or 2112); and

(2) any proclamation or Executive order issued pursuant to a trade agreement
entered into under section 3 shall be treated as a proclamation or Executive
order issued pursuant to a trade agreement entered into under section 102 of
the Trade Act of 1974.

SEC. 10. DEFINITIONS.

In this Act:

(1) AGREEMENT ON AGRICULTURE.—The term “Agreement on Agriculture”
means the agreement referred to in section 101(d)(2) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(2)).

(2) CORE LABOR STANDARDS.—The term “core labor standards” means—

(A) the right of association;

(B) the right to organize and bargain collectively;

(C) a prohibition on the use of any form of forced or compulsory labor;

(D) a minimum age for the employment of children; and

(E) acceptable conditions of work with respect to minimum wages, hours
of work, and occupational safety and health.

(3) GATT 1994.—The term “GATT 1994” has the meaning given that term in
section 2 of the Uruguay Round Agreements Act (19 U.S.C. 3501).

(4) ILO.—The term “ILO” means the International Labor Organization.

(5) UNITED STATES PERSON.—The term “United States person” means—
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(A) a United States citizen;

(B) a partnership, corporation, or other legal entity organized under the
laws of the United States; and

(C) a partnership, corporation, or other legal entity that is organized
under the laws of a foreign country and is controlled by entities described
in subparagraph (B) or United States citizens, or both.

(6) URUGUAY ROUND AGREEMENTS.—The term “Uruguay Round Agreements”
has the meaning given that term in section 2(7) of the Uruguay Round Agree-
ments Act (19 U.S.C. 3501(7)).

(7) WORLD TRADE ORGANIZATION; WTO.—The terms “World Trade Organiza-
tion” and “WTO” mean the organization established pursuant to the WTO
Agreement.

(8) WTO AGREEMENT.—The term “WTO Agreement” means the Agreement
Establishing the World Trade Organization entered into on April 15, 1994.

I. INTRODUCTION

A. PURPOSE AND SUMMARY

H.R. 3005, as amended by the Committee, would establish spe-
cial provisions for the consideration of legislation to implement
trade agreements. These special procedures, which were first en-
acted in 1974, have expired with respect to agreements entered
into after April 15, 1994. The purpose of this special approval proc-
ess, previously called “fast track,” has been to preserve the con-
stitutional role and to fulfill the legislative responsibility of Con-
gress with respect to trade agreements. At the same time, the proc-
ess ensures certain and expeditious action on the results of the ne-
gotiations and on the implementing bill, with no amendments.

H.R. 3005, as amended, would put in place special procedures for
implementing trade agreements entered into before June 1, 2005,
with the opportunity for an extension to cover agreements entered
into before June 1, 2007. These procedures are similar to the ex-
pired provisions, with modifications to expand and broaden con-
sultation with Congress.

B. BACKGROUND AND NEED FOR LEGISLATION

Certain trade agreements cannot enter into force as a matter of
U.S. law unless implementing legislation making any changes to
U.S. law to implement U.S. rights and obligations under the agree-
ment is enacted into law. Certain procedures, previously referred
to as “fast track” and now referred to as “trade promotion author-
ity,” were first authorized in the Trade Act of 1974 in order to im-
plement trade agreements. These procedures were first used with
respect to the GATT Tokyo Round Agreements, which were ap-
proved and implemented in the Trade Agreements Act of 1979. The
expedited procedures for the implementation of multilateral trade
agreements have not been significantly altered since 1974 but were
expanded in 1984 to apply to bilateral agreements. Extended
through section 1102(c) of the Omnibus Trade and Competitiveness
Act of 1988, and modified to authorize the President to enter into
bilateral trade agreements, these procedures were most recently
used to implement the Uruguay Round Agreements of the World
Trade Organization (WTO) and the North American Free Trade
Agreement (NAFTA). That negotiating authority, as extended in
1991 and 1993, applied only with respect to agreements entered
into before April 15, 1994.
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These special procedures required the President, before entering
into any trade agreement, to consult with Congress and to provide
Congress advance notice of his intent to enter into an agreement.
After entering into the agreement, the President was required to
submit the draft agreement, implementing legislation, and a state-
ment of administrative action. The President also consulted with
Congressional committees of jurisdiction on the content of the im-
plementing bill. Amendments to the legislation were not permitted
once the bill was introduced; the committee and floor actions con-
sisted of “up or down” votes on the bill as introduced.

The Committee believes that trade promotion authority has been
a highly effective tool in securing a wide range of important, mar-
ket-opening trade agreements for the United States. Because of
these agreements, the Committee believes that the United States
has been able to make substantial progress in opening markets,
lowering tariffs, and reducing and ending non-tariff barriers to
trade. These agreements are extremely beneficial in creating much-
needed jobs, stimulating the economy, and raising the standard of
living for American families. Without trade promotion authority in
place since 1994, however, the United States has concluded only
one small free trade agreement (FTA), while its competitors have
continued to put in place trade agreements that disadvantage U.S.
businesses, workers, and farmers. Of the 134 free trade agreements
negotiated under the GATT/WTO, the United States is party to
only three—the U.S.-Israel Free Trade Agreement, the NAFTA,
and the U.S.-Jordan Free Trade Agreement. Europe, for its part,
has in force FTAs with 27 countries and is now moving into Latin
America. Since 1994, Canada (the largest market for U.S. exports)
has negotiated FTAs with Chile, Costa Rica, and Israel, and is con-
ducting preliminary talks with Japan, Singapore, Guatemala, Hon-
duras, and Nicaragua. Likewise, Mexico (the second largest market
for U.S. exports) has trade agreements with 31 countries and is
now in talks with Japan, Korea, and others. The WTO predicts
that by 2005 there will be more than 250 FTAs. The Committee is
concerned that if the United States does not have trade promotion
authority, it will be left further behind as its competitors negotiate
preferential access in their best interests.

The Committee believes that the only way that the United States
can negotiate these beneficial agreements is through the well-prov-
en tool of trade promotion authority because it ensures certain and
expeditious consideration of trade legislation while giving Congress
a strong role to play during negotiation and implementation of
trade agreements. In addition, trade promotion authority gives U.S.
trading partners confidence that an agreement agreed to by the
United States will not be reopened during the implementing proc-
ess. Accordingly, H.R. 3005, as amended, would extend many of the
provisions of the 1988 Act to future agreements, although making
a number of improvements, particularly in the area of Congres-
sional consultation.

The Committee strongly believes that passage of this legislation
is squarely in the national economic and security interest of the
United States. Granting President Bush Trade Promotion Author-
ity will send a strong signal that the United States does not intend
to revert to isolationism. The Committee views TPA as a key ele-
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ment of a broader legislative strategy aimed at building confidence
in American economic leadership and avoiding a global recession.

C. LEGISLATIVE HISTORY

H.R. 2149, the Trade Promotion Authority Act of 2001, was intro-
duced on June 13, 2001, by Congressman Crane, on behalf of him-
self, and 62 other House Members. H.R. 3005, the Bipartisan Trade
Promotion Authority Act of 2001, was introduced on October 3,
2001, by Chairman Thomas, on behalf of himself and Congressmen
Crane, Dreier, Jefferson, Tanner, and Dooley. The bill was referred
to the Committee on Ways and Means and, in addition, to the Com-
mittee on Rules.

On October 5 and October 9, the Committee on Ways and Means
met to consider H.R. 3005. At that time, Chairman Thomas offered
an amendment in the nature of a substitute, which was agreed to
by voice vote. The Committee also agreed to, by unanimous con-
sent, an amendment offered by Mr. Cardin concerning anti-corrup-
tion. Mr. Rangel offered an amendment in the nature of a sub-
stitute, which was defeated by a record vote of 12 yeas, 26 nays,
and 1 pass. Mr. Doggett and Mr. McDermott offered an amendment
concerning investment issues and procedures to remove trade pro-
motion authority, which was defeated by voice vote. The Committee
then ordered the bill favorably reported, as amended, by a record
vote of 26 yeas to 13 nays.

II. EXPLANATION OF THE BILL
1. SECTION 1: SHORT TITLE AND FINDINGS

Explanation of provision

The short title of the bill is the “Bipartisan Trade Promotion Au-
thority Act of 2001.” The legislation states that Congress finds the
expansion of international trade is vital to U.S. national security
and economic growth, as well as U.S. leadership.

2. SECTION 2 (a) AND (b): TRADE NEGOTIATING OBJECTIVES

Present [ expired law

Section 1101(a) of the Omnibus Trade and Competitiveness Act
of 1988 (the 1988 Act) set forth overall negotiating objectives for
concluding trade agreements. These objectives were to obtain more
open, equitable, and reciprocal market access, the reduction or
elimination of barriers and other trade-distorting policies and prac-
tices, and a more effective system of international trading dis-
ciplines and procedures. Section 1102(b) set forth the following
principal trade negotiating objectives: dispute settlement, trans-
parency, developing countries, current account surpluses, trade and
monetary coordination, agriculture, unfair trade practices, trade in
services, intellectual property, foreign direct investment, safe-
guards, specific barriers, worker rights, access to high technology,
and border taxes.

Explanation of provision

Section 2 would establish the following overall negotiating objec-
tives: obtaining more open, equitable, and reciprocal market access;
obtaining the reduction or elimination of barriers and other trade-
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distorting policies and practices; further strengthening the system
of international trading disciplines and procedures, including dis-
pute settlement; fostering economic growth and full employment in
the U.S. and the global economy; ensuring that trade and environ-
mental policies are mutually supportive and seeking to protect and
preserve the environment and enhance the international means of
doing so, while optimizing the use of the world’s resources; and to
promote respect for worker rights and the rights of children con-
sistent with International Labor Organization core labor standards,
as defined in the bill.

In addition, section 2 would establish the principal trade negoti-
ating objectives for concluding trade agreements, as follows:

Trade barriers and distortions:

—expanding competitive market opportunities for U.S. ex-
ports and obtaining fairer and more open conditions of trade
by reducing or eliminating tariff and nontariff barriers and
policies and practices of foreign governments directly related to
trade that decrease market opportunities for U.S. exports and
distort U.S. trade; and

—obtaining reciprocal tariff and nontariff barrier elimination
agreements, with particular attention to products covered in
section 111(b) of the Uruguay Round Agreements Act.

Services: to reduce or eliminate barriers to international trade in
services, including regulatory and other barriers, that deny na-
tional treatment or unreasonably restrict the establishment or op-
erations of services suppliers.

Foreign investment: to reduce or eliminate artificial or trade-dis-
torting barriers to trade-related foreign investment by—

—reducing or eliminating exceptions to the principle of na-
tional treatment;

—freeing the transfer of funds relating to investments;

—reducing or eliminating performance requirements, forced
technology transfers, and other unreasonable barriers to the
establishment and operation of investments;

—seeking to establish standards for expropriation and com-
pensation for expropriation, consistent with United States legal
principles and practice;

—providing meaningful procedures for resolving investment
disputes including between an investor and a government; and

—seeking to improve mechanisms used to resolve disputes
between an investor and a government through mechanisms to
eliminate frivolous claims, procedures to ensure the efficient
selection of arbitrators and the expeditious disposition of
claims, and procedures to increase transparency in investment
disputes.

Intellectual property: including:

—promoting adequate and effective protection of intellectual
property rights through ensuring accelerated and full imple-
mentation of the Agreement on Trade-Related Aspects of Intel-
lectual Property Rights, including strong enforcement;

—providing strong protection for new and emerging tech-
nologies and new methods of transmitting and distributing
products embodying intellectual property; and

—ensuring that standards of protection and enforcement
keep pace with technological developments, and in particular
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ensuring that right holders have the legal and technological
means to control the use of their works through the internet
and other global communication media.

Transparency: to increase public access to information regarding
trade issues as well as the activities of international trade institu-
tions; to increase openness in international trade fora, including
the WTO, by increasing public access to appropriate meetings, pro-
ceedings, and submissions, including with regard to dispute settle-
ment and investment; and to increase timely public access to notifi-
cations made by WT'O member states and the supporting docu-
ments.

Anti-corruption: to obtain high standards and appropriate en-
forcement mechanisms applicable to persons from all countries par-
ticipating in a trade agreement that prohibit attempts to influence
acts, decisions, or omissions of foreign government; and to ensure
that such standards do not place U.S. persons at a competitive dis-
advantage in international trade.

Improvement of the WTO and multilateral trade agreements: to
achieve full implementation and extend the coverage of the WTO
and such agreements to products, sectors, and conditions of trade
not adequately covered; and to expand country participation in and
enhancement of the Information Technology Agreement (ITA) and
other trade agreements.

Regulatory practices: to achieve increased transparency and op-
portunity for the participation of affected parties in the develop-
ment of regulations; to require that proposed regulations be based
on sound science, cost-benefit analysis, risk assessment, or other
objective evidence; to establish consultative mechanisms among
parties to trade agreements to promote increased transparency in
developing guidelines, rules, regulations, and laws for government
procurement and other regulatory regimes; and to achieve the
elimination of government measures such as price controls and ref-
erence pricing which deny full market access for United States
products.

Electronic commerce: to ensure that current obligations, rules,
disciplines, and commitments under the WTO apply to electronic
commerce; to ensure that electronically delivered goods and serv-
ices receive no less favorable treatment under trade rules and com-
mitments than like products delivered in physical form; and the
classification of such goods and services ensures the most liberal
trade treatment possible; to ensure that governments refrain from
implementing trade-related measures that impede electronic com-
merce; where legitimate policy objectives require domestic regula-
tions that affect electronic commerce, to obtain commitments that
any such regulations are the least restrictive on trade, nondiscrim-
inatory, and transparent, and promote an open market environ-
ment; and to extend the moratorium of the WTO on duties on elec-
tronic transmissions.

Agriculture: to ensure that the U.S. trade negotiators duly recog-
nize the importance of agricultural issues; to obtain competitive
market opportunities for U.S. exports in foreign markets substan-
tially equivalent to the competitive opportunities afforded foreign
exports in U.S. markets and to achieve fairer and more open condi-
tions of trade; to reduce or eliminate trade distorting subsidies; to
impose disciplines on the operations of state-trading enterprises or
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similar administrative mechanisms; to eliminate unjustified restric-
tions on products derived from biotechnology; to eliminate sanitary
or phytosanitary restrictions that contravene the Uruguay Round
Agreement as they are not based on scientific principles and to im-
prove import relief mechanisms to accommodate the unique aspects
of perishable and cyclical agriculture.

Labor and the environment: to ensure that a party does not fail
to effectively enforce its environmental or labor laws, through a
sustained or recurring course of action or inaction, in a manner af-
fecting trade between the United States and that party; to recog-
nize that a party to a trade agreement is effectively enforcing its
laws if a course of inaction or inaction reflects a reasonable exer-
cise of discretion or results from a bona fide decision regarding allo-
cation of resources; to strengthen the capacity of U.S. trading part-
ners to promote respect for core labor standards and to protect the
environment through the promotion of sustainable development; to
reduce or eliminate government practices or policies that unduly
threaten sustainable development; to seek market access for U.S.
environmental technologies, goods, and services; and to ensure that
labor, environmental, health, or safety policies and practices of par-
ties to trade agreements do not arbitrarily or unjustifiably discrimi-
nate against U.S. exports or serve as disguised barriers to trade.

Dispute settlement and enforcement: to seek provisions in trade
agreements providing for resolution of disputes between govern-
ments in an effective, timely, transparent, equitable, and reasoned
manner requiring determinations based on facts and the principles
of the agreement, with the goal of increasing compliance; seek to
strengthen the capacity of the WTO Trade Policy Review Mecha-
nism to review compliance; seek provisions encouraging the early
identification and settlement of disputes through consultations;
seek provisions encouraging trade-expanding compensation; seek
provisions to impose a penalty that encourages compliance, is ap-
propriate to the parties, nature, subject matter, and scope of the
violation, and has the aim of not adversely affecting parties or in-
terests not party to the dispute while maintaining the effectiveness
of the enforcement mechanism; and seek provisions that treat U.S.
principal negotiating objectives equally with respect to ability to re-
sort to dispute settlement and availability of equivalent procedures
and remedies.

Extended WTO negotiations: concerning extended WTO negotia-
tions on financial services, civil aircraft, and rules of origin.

Reason for change

The Committee believes that the overall negotiating objectives
balance the need to open markets and strengthen the international
trading system with ensuring that trade and environment policies
are mutually supportive and promoting respect for core labor
rights, all with the goal of fostering economic growth and full em-
ployment in the global economic system.

In the list of primary negotiating objectives in H.R. 3005, as
amended, the Committee intends to update and broaden objectives
from the 1988 Act.

Trade barriers and distortions: The language in the first negoti-
ating objective covers any tariff or non-tariff barrier as well as any
policy or practice that is directly related to trade, regardless of
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whether the barrier is imposed at the foreign border or at some
other point. Moreover, H.R. 3005, as amended, addresses policies
and practices, not merely a law “on its face.” This includes a policy
or practice that has the de facto effect of impeding U.S. imports or
exports, not whether the law is only a de jure barrier. In addition,
the concept “policy or practice” covers barriers imposed under, for
example, a regulatory, administrative, adjudicatory, and investiga-
tory exercise of any level of foreign government authority, and is
not limited to statutory barriers. Finally, it is the Committee’s in-
tention that the phrase “to obtain fairer and more open conditions
of trade by reducing or eliminating tariff and nontariff barriers”
applies to barriers imposed by foreign governments at the border
as well as internal barriers, if any.

In section 2(b)(1)(B), the Committee intends that the Administra-
tion continue to seek, on a priority basis, the elimination of duties
on a reciprocal basis for products covered in section 111(b) of the
Uruguay Round Agreements Act, as described in page 45 of the
Statement of Administrative Action accompanying that Act. Al-
though the President was successful in obtaining the reciprocal
elimination of duties for a number of products contained in that list
as part of the Information Technology Agreement negotiated under
the auspices of the WTO, there are a number of products on the
list for which zero-for-zero agreements have not been reached. It is
the Committee’s intention that the Administration pay particular
attention to the elimination of tariffs on these products, which
could result in substantial benefits to U.S. industry and its work-
ers. For many of these products, U.S. producers remain at a signifi-
cant competitive disadvantage while foreign suppliers are able to
expand capacity behind high tariff walls.

In other sectors, tariff inequities are aggravated by tariff esca-
lation, which occurs when a country establishes low or zero tariffs
for raw materials but maintains relatively high tariffs for processed
products. The Committee intends that the Administration continue
to pursue ending such practices for the sectors covered by the proc-
lamation authority provided in section 111(b) of the Uruguay
Round Agreements Act.

The Committee wishes to emphasize that the overall negotiating
objectives to obtain more open, equitable, and reciprocal market ac-
cess and to reduce distortions that decrease market opportunities
for United States exports and otherwise distort trade are increas-
ingly important for the domestic textile and apparel industry as
these sensitive products are removed from quota limitations and in-
tegrated into normal WTO rules.

The WTO agreement addresses many problems facing the United
States textile and apparel industry. Article 5 of the WTO Agree-
ment on Textiles and Clothing (ATC) recognizes that circumvention
of quotas frustrate the implementation of the Agreement, and calls
on all WTO Members to cooperate fully in addressing problems
arising from transshipment, false declaration of country of origin,
rerouting, use of fraudulent visas, and other means. Article 7 of the
ATC requires WTO members to take all necessary action to abide
by GATT rules and disciplines to achieve certain objectives, includ-
ing improved access to their markets, for example by reducing and
binding tariffs, reducing or eliminating non-tariff barriers, and fa-
cilitating customs, administrative, and licensing formalities. Any
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WTO member that considers that another member has not taken
such action may bring a complaint before there the relevant WTO
body, as provided in Article 7, or before the Textile Monitoring
Body.

The Committee expresses strong concern that commitments by
the Administration in the Statement of Administrative Action ac-
companying the Uruguay Round Trade Agreements Act to pursue
enforcement of the ATC with respect to high tariff and non-tariff
barriers to United States exports of textile and apparel products
have not been fulfilled in any way. Major textile and clothing ex-
porting countries fail to adhere to the provisions of existing agree-
ments discussed above. Average tariff rates on textiles and apparel
in major exporting countries such as India, Indonesia, Thailand,
Malaysia, and Brazil continue to be significantly higher than
United States tariffs on these products. USTR has not actively pur-
sued negotiations to implement the market access commitments
made in the Uruguay Round Agreement.

Therefore, the negotiating objectives of opening markets and re-
ducing distortions in the bill with respect to textiles and apparel,
is to obtain competitive opportunities for United States exports of
these products in foreign markets substantially equivalent to the
competitive opportunities afforded foreign exports of textiles and
apparel in the United States by: (1) reducing tariffs on textiles and
apparel in major textile and apparel exporting countries to the
same as or lower than those in the United States and; (2) reducing
or eliminating subsidies that decrease market opportunities for
U.S. exports of textiles and apparel or unfairly distort trade; and
(8) ensuring that countries that are members of the WTO imple-
ment immediately all their obligations to provide effective market
access for U.S. exports of textiles and apparel.

Finally, in developing negotiating objective for future bilateral
trade agreements and for the Free Trade Area of the Americas, the
Committee urges the Administration to take into account the im-
pact that: (1) all trade agreements covering textiles and apparel to
which the U.S. is a party, including the North American Free
Trade Agreement, have had on the U.S. industry; and (2) pref-
erential tariff programs such as the Caribbean Basin Trade Part-
nership Act and the Africa Growth and Opportunity Act have had
on the industry.

Services: The Committee notes that U.S. services exports are ap-
proaching $300 billion annually. Many markets for U.S. services
are vast and essentially untapped. As income in foreign countries
grows, their imports of U.S. services tend to rise disproportionately.
Thus, negotiations that reduce barriers to all modes of supply of
services could lead to a major expansion of U.S. services exports,
resulting in a significant improvement in the U.S. balance of pay-
ments account.

Not only do certain sectors, such as telecommunications, express
delivery, financial, energy and information services, play a key role
in a country’s infrastructure, but U.S. manufacturers also benefit
from efficient services used to support production, such as product
design and engineering, marketing and distribution, outsourcing,
and globalized logistics strategies. Accordingly, the Committee
wishes to improve access for all aspects of U.S. services providers.
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In bilateral and multilateral trade agreements, the Committee
believes it is important to: (1) achieve maximum liberalization of
trade in all modes of supply, including cross border supply of serv-
ices and movement of natural persons, across the widest possible
range of services; (2) provide rights of establishment with majority
ownership and national treatment for companies operating in for-
eign markets; (3) allow investors to establish in whatever corporate
form is most appropriate to their business objectives; (4) grand-
father existing liberalization commitments; (5) create a free and
open commercial environment for the development of electronic
commerce; (6) ensure that market access commitments apply no
matter what technology is used to deliver the service; (7) promote
domestic regulatory reform, with the objective of committing gov-
ernments to avoid discrimination against foreign service suppliers
in their current and future regulations; (8) promote transparency
of regulatory processes, including rule-making, granting of licenses,
setting of standards, and judicial and arbitral proceedings; (9) chal-
lenge both the desirability and the feasibility of a services safe-
guard regime, especially in light of the impact of such a provision
on the climate for foreign direct investment; and (10) explicitly ac-
knowledge the importance of maintaining free flows of financial
and other information that is necessary for the operation of global
business.

The Committee believes that the liberalization of services in the
FTAA must exceed what has already been achieved in the WTO
General Agreement on Trade in Services (GATS). The premise of
such an agreement should be, in fact, free trade in goods and serv-
ices throughout the region with minimal exceptions or limitations.
The Committee views the FTAA as an excellent opportunity to cre-
ate one general framework for trade in services among the 34 par-
ticipating economies.

With regard to bilateral free trade agreements (FTAs), such as
those currently in progress with Chile and Singapore, the Com-
mittee believes that the United States should be as bold as possible
in pursuing complete liberalization across a wide range of sectors.
The “Top Down” approach (i.e., negotiating modality) is the best
way to achieve this liberalization for most sectors, and it should be
refined as necessary to meet the needs of specific sectors. In other
words, the Committee believes that U.S. negotiators should push
countries to schedule complete liberalization with a list of excep-
tions where necessary. This contrasts with the complex and cum-
bersome “positive list” approach that is the basis of the GATS
structure.

In the WTO, the services negotiations, along with agriculture,
are unfolding pursuant to the built-in agenda established by the
Uruguay Round. Unfortunately, the GATS lacks substantive com-
mitments in many areas, and the Committee believes a new round
must be effective in increasing substantive liberalization commit-
ments across the wide range of services where the United States
is competitive. In addition to the “request and offer” approach pur-
sued in the Uruguay Round, which can be cumbersome and slow
for services, the Committee is supportive of the use of other more
efficient negotiating techniques and strategies. The Committee
urges negotiators to explore the development of negotiating tech-
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niques such as model schedules, horizontal approaches, and clus-
ters.

Foreign investment: Companies investing abroad do so to get
closer to their markets, acquire new technologies, form strategic al-
liances, and enhance competitiveness by integrating production and
distribution. Foreign investment is increasingly crucial to the abil-
ity of U.S. companies to export, and to the international competi-
tiveness of U.S. companies. The Committee believes that because
trade and investment flows are interdependent, rules protecting
United States investment abroad must be rigorous and enforceable.

The United States has long been the champion of international
investment rules because U.S. investors have more capital at risk
than investors from any other country, and thus have the most to
gain from effective mechanisms for enforcing investor protections.
While foreign investors are afforded strong protections through the
U.S. Constitution, U.S. laws, and the U.S. court system—with or
without an investment agreement—U.S. investors abroad are often
consigned to foreign laws that may not reflect U.S. or international
legal standards and local courts that may be corrupt or do not pro-
vide impartial adjudication.

Therefore, the Committee intends U.S. negotiators to continue to
fight for the recognition of the international rule of law and respect
for international dispute resolution bodies. Future trade agree-
ments should guarantee the free movement of capital, prohibit per-
formance requirements such as local content and export perform-
ance requirements, and include, in bilateral and regional agree-
ments, a mechanism to allow investors to arbitrate investment dis-
putes with host governments and obtain relief for damages result-
ing from violations of the agreement.

The Committee recognizes that the investor-state dispute settle-
ment mechanism is a valuable component of investment agree-
ments in order to allow U.S. investors access to the rule of law and
procedures that would be available in the United States but also
acknowledges that important improvements should be added to
these traditional procedures. Accordingly, the Committee includes
measures that ensure that a number of safeguards be included in
an investor-state dispute settlement regime. Specifically, the Com-
mittee intends U.S. negotiators to seek to: (1) develop new mecha-
nisms to eliminate frivolous claims; (2) ensure the efficient selec-
tion of arbitrators and the expeditious disposition of claims and
procedures; and (3) increase transparency in investment disputes
by, for example, ensuring that briefs and arbitration proceedings
are open to public view. An amicus procedure might also be devel-
oped whereby interested members of the public could express their
views on issues before the tribunals.

Intellectual property: Piracy and counterfeiting rates in much of
the world remain alarmingly high. The advent of the Internet,
along with the rapid globalization of the world economy, mean that
piracy, counterfeiting and other economic crimes are, to an increas-
ing extent, global problems. U.S. industries based on copyright,
patent, trademark and other forms of intellectual property rights
are among the fastest growing and most productive of all sectors
of the U.S. economy. To enable these export-oriented industries to
prosper, it is essential that the United States work together with
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governments throughout the world to prevent, punish, and ulti-
mately deter these violations.

It is critical that the previously agreed-to obligations regarding
protection and enforcement embodied in the WTO Trade-Related
Intellectual Property Rights (TRIPS) Agreement are effectively,
fully, and immediately implemented. The enforcement obligations
of the TRIPS Agreement are particularly important. Although, sub-
stantive levels of intellectual property protection have increased
significantly around the world in recent years (due in great part
both to U.S. trade law initiatives and enhanced WTO disciplines),
many countries continue to inadequately enforce intellectual prop-
erty rights. Without effective enforcement, the full benefits of the
TRIPS Agreement cannot be realized.

Achieving full implementation of TRIPS should be a top multilat-
eral priority of U.S. Executive Branch agencies charged with trade
policy responsibilities. For this reason, among others, this Com-
mittee does not believe that it is necessary or advisable at this time
to undertake to amend or improve the TRIPS agreement in any
new WTO negotiating round. TRIPS implementation will require
the full attention and strenuous efforts of U.S. trade policy officials
and their counterparts; any negotiation of new intellectual property
standards in the WTO would threaten this goal.

Another important objective is to ensure that standards of pro-
tection and enforcement keep pace with rapid technological devel-
opments. For example, the Executive Branch should encourage
countries to ratify and implement the World Intellectual Property
Organization’s (WIPO) Copyright Treaty and the WIPO Perform-
ances and Phonograms Treaty, which reflect enhanced global min-
imum standards of protection and enforcement for the networked
digital environment.

Section 2(b)(4) reflects the view of this Committee that strong in-
tellectual property rights protection should be accompanied by pro-
visions on liability that are consistent with U.S. law, including the
Digital Millennium Copyright Act, and that provide limitations on
the scope of remedies available against service providers for copy-
right infringements they do not control, initiate or direct, and that
take place through systems or networks, controlled or operated by
them or on their behalf. Such limitations also must create legal in-
centives for service providers to cooperate with copyright owners in
deterring the unauthorized storage, and transmission of copy-
righted materials.

Finally, U.S. intellectual property industries based on intellec-
tual property continue to suffer from unnecessary and discrimina-
tory market access barriers around the globe. U.S. negotiators
must remain vigilant and excise these barriers since they stunt the
growth of otherwise highly productive industries.

Transparency: The Committee observes that while the WTO and
other international trade fora have improved the level of trans-
parency in trade negotiations, there remains some lack of informa-
tion to the public concerning their operations and the decisions
that they make. The Committee believes that enhancing the level
of transparency at multilateral, plurilateral, and bilateral institu-
tions would have twofold benefits. First, it would help U.S. citizens
and the citizens of other countries to have more confidence in the
operation of international trade institutions and the fairness of dis-
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pute settlement decisions. Second, increased transparency and the
flow of information from international trade institutions would help
U.S. exporters to be better informed as to U.S. rights under inter-
national trade rules and would improve compliance with trade
agreements.

Concerning access to appropriate meetings and documentation,
the Committee believes that the public has an important stake in
trade decisions, including those involving dispute settlement and
investment. Since openness will help to ensure fairness, it is cru-
cial to allow the public to observe meetings and obtain documents,
whenever possible. Further, the Committee believes that it is im-
portant that the documents are available as soon as practicable, so
that the public has access to current information. As an additional
means of increasing public access to dispute settlement pro-
ceedings, U.S. negotiators should, among other things, pursue
building consensus for establishing rules allowing for submission of
amicus curiae briefs to panels and the Appellate Body of the WTO.

Finally, the Committee has a special concern that interested per-
sons have timely access to notifications and related documents sub-
mitted by WT'O members. The Committee believes that it is insuffi-
cient for persons to have access to notifications alone; they must
also have access to the supporting documentation, wherever pos-
sible, in order to evaluate the assertions and policy decisions con-
tained in the notifications. One example of particular concern to
the Committee is the series of notifications made by the EU to the
WTO in the area of agriculture subsidies. The Committee wants to
assure that U.S. entities, which must compete with EU-subsidized
agriculture, have access to information so they can determine
whether U.S. rights under the agreement are being violated.

Anti-corruption: The Committee believes that reduction of cor-
ruption in international trade is fundamental to the expansion of
free and fair trade around the world. Trade is a vital force for eco-
nomic development, democratization, social freedom, and political
stability in countries struggling to achieve these objectives. Corrup-
tion involving the use of money and other things of value to influ-
ence acts, decisions, or omissions of foreign government officials or
to secure any improper advantage in a manner affecting trade un-
dermines the objectives of trade promotion authority legislation.

The Committee intends that obtaining high anti-corruption
standards should be a principal negotiating objective for the Trade
Representative in future TPA trade negotiations. It is the Commit-
tee’s view that high standards are those that are equivalent to
those established under section 30A of the Securities and Ex-
changes Act of 1934 and sections 104 and 104A of the Foreign Cor-
rupt Practices Act of 1977. Only standards equivalent to these will
ensure that United States persons, who are bound by the Foreign
Corrupt Practices Act, are not placed at a competitive disadvantage
in international trade.

WTO agreements: The Committee puts a high priority on the ef-
fective implementation of agreements concluded under WTO aus-
pices—including agreements achieved in the Uruguay Round and
subsequently in areas such as Basic Telecommunications, Financial
Services, and Information Technology.

The ITA, which eliminates tariffs on a wide range of products es-
sential to the new economy, was concluded at the WTO’s first Min-
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isterial Conference at Singapore in December 1996. As of this writ-
ing, the ITA has 55 participants representing over 95 percent of
trade in the $600 billion-plus global market for information tech-
nology products. Through its work identifying standards, non-tariff
measures, and possibilities for expansion of product coverage, the
WTO Committee of ITA participants has demonstrated how the
WTO can provide dynamic mechanisms for trade liberalization that
are responsive to the ever-changing nature of sectors such as the
information technology sector. Unfortunately, several countries in
Latin America have shown reluctance in the past to joining the
ITA. 1t is the Committee’s expectation that the FTAA negotiations
offer a strong opportunity to expand both the country participation
and the product coverage of this important agreement.

There has been an ongoing debate about the issue of implemen-
tation among WTO members, some aspects of which threaten the
integrity of the WTO system and existing agreements. For exam-
ple, with the completion of the transition periods provided to devel-
oping country members to phase in adherence to WTO rules in the
areas of trade-related intellectual property rights, trade-related in-
vestment measures, and customs valuation, some of these countries
have now started to call into question the “reasonableness” of obli-
gations imposed by the Agreements and have sought to “rebalance”
those obligations. It should go without saying that the Committee
views these requests to renege on past WI'O commitments as lack-
ing in respect for international obligations and the good faith nec-
essary to support an effective trading system.

With respect to the Agreement on Government Procurement, the
Committee intends for the United States to seek to expand the
membership of the WTO Agreement on Government Procurement;
seek conclusion of a WTO Agreement on Transparency in Govern-
ment Procurement; and promote global use of electronic publication
of procurement information, including notices of procurement op-
portunities. In addition, the Committee intends for the United
States to seek commitments ensuring access to foreign government
procurement markets through regional and bilateral free trade
agreements, including the Free Trade Area of the Americas
(FTAA).

Bilateral and regional trade agreements often rely on pref-
erential rules of origin to determine whether a good can qualify for
duty-free treatment. In the area of information technology (IT)
products, the Committee intends that the Administration take full
account of the global nature of the IT industry in the development
and application of preferential origin rules. The Committee intends
that the Administration eliminate the need to apply preferential or-
igin rules to IT products to the maximum extent possible. This can
be accomplished by including adherence to the Information Tech-
nology Agreement (ITA) as a baseline for commitments in bilateral
or regional trade agreements. The Committee also believes the Ad-
ministration should make preferential origin rules administrable
and trade facilitative in any case. Such rules should foster adminis-
trative ease and market access to the maximum extent possible. To
this end, the Administration should seek rules that: avoid value-
content thresholds, avoid process-based rules and confer origin
based on classification changes. The Committee also believes the
Administration should seek to harmonize preferential origin rules
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across trade arrangements. To the extent preferential rules are ad-
ministrable and trade facilitative, they should be applied uniformly
across the FTAA and all other preferential trade agreements. Rules
that vary by trade arrangement create operational disruption, ad-
ministrative burdens, and trade impediments.

Regulatory practices: “Regulatory reform” has been given great
attention by a number of U.S. industry groups in approaching new
trade negotiations. There is an increasing recognition across the
spectrum of U.S. industry that legally binding commitments to re-
move or lower trade barriers can be nullified by decisions, either
of national and regional governments or industry standard setting
and accrediting bodies, that are taken as part of regulatory proc-
esses. It has also become clear to the Committee that regulatory re-
form encompasses two important prongs: transparency and the
need to ensure that regulations are fair and that they are applied
without regard to the nationality of the industry or company af-
fected by them.

While in the United States government processes that take place
in the “sunshine” are taken for granted, this is not the case in
many other countries. Thus the Committee strongly urges USTR to
pursue strenuously the negotiation of crosscutting transparency
disciplines, particularly in the areas of services, e-commerce, and
government procurement

The realization of the negotiating objectives relating to regula-
tions may require the negotiation of special rules that meet the
needs of specific sectors for transparency and fair regulatory sys-
tems. In addition, consultative mechanisms are needed to promote
increased transparency in the development of guidelines, rules, reg-
ulations, and laws for government procurement and other regu-
latory regimes. The Committee’s strong view is that transparent
and fair regulatory systems are essential to the continued economic
development of U.S. trading partners around the world.

Electronic commerce: Disciplines important to e-commerce are
more cross-cutting in nature than other sectors, and thus other ne-
gotiating objectives described elsewhere in this section are relevant
to e-commerce, such as services, investment, intellectual property,
transparency, and regulatory practices. A critical negotiating objec-
tive of the United States must be to ensure that current WTO obli-
gations, rules, disciplines, and commitments—namely the GATT,
GATS and TRIPs agreements—apply to this new mode of business,
which the Committee views as critical to U.S. international com-
petitiveness.

The Committee intends that United States negotiators work to:
(1) ensure electronically delivered goods and services receive no
less favorable treatment under trade rules and commitments than
similar products or services delivered by another means; (2) ensure
that the classification of such goods and services represents the
most liberal treatment possible; (3) ensure that governments re-
frain from implementing measures that impede electronic com-
merce; (4) obtain commitments from U.S. trading partners that
where legitimate policy objectives require domestic regulations that
affect electronic commerce, that their regulations will be least
trade-restrictive, nondiscriminatory, transparent as possible; (5)
achieve the extension of the moratorium on duties on electronic
transmissions; (6) remove tariff and non-tariff barriers that impede
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trade in the hardware and the software used to deploy, market and
access the e-commerce infrastructure, as well as the goods and
services that are traded electronically thereon; (7) achieve full mar-
ket access and national treatment commitments for services that
provide the infrastructure for the internet and electronic commerce
(e.g., telecommunication, computer, advertising, financial, distribu-
tion, and express delivery services) as well as services delivered
electronically; (8) expand and deepen basic and value-added tele-
communications commitments, including the Reference Paper com-
mitments for basic telecommunications services; and (9) deter at-
tempts to apply basic telecommunications regulations to competi-
tive value-added, Internet Service Providers (ISP), and other Inter-
net-related services.

The U.S.-Jordan Free Trade Agreement represents an important
step forward in achieving the objectives on e-commerce described in
the bill and in this report. Currently, WT'O members only have a
political commitment in the form of the moratorium of duties on e-
commerce. In the FTA, however, Jordan legally bound itself to seek
to impose no customs duties on electronic transmissions and also
agreed to seek to not impose unnecessary regulation on electronic
commerce and not to put in place unnecessary barriers to market
access for digitized products (such as software, video, and music).
Jordan also committed to seek to refrain from impeding the ability
of U.S. providers to deliver services through electronic means.

Jordan made market access and national treatment commit-
ments in all sectors critical to completing an electronic transaction
including telecommunications, computer-related services, financial
services, distribution services, and express delivery services. Fi-
nally, the Jordan FTA includes commitments for the protection of
intellectual property, going beyond TRIPs, that address the signifi-
cant problem of piracy faced by all content providers. Jordan’s
“TRIPs plus” commitments include: adherence to the provisions of
the World Intellectual Property Organization (WIPO) Digital Trea-
ties which include important protections for copyrighted works in
a digital network environment, including the exclusive right of cre-
ators to make their creative works available online, using the Dig-
ital Millennium Copyright Act (DMCA) as a model; critical parallel
import protection; and strong guarantees on enforcement. Con-
sistent with this Act’s major negotiating objective on e-commerce,
the Jordan agreement will help ensure that, where legitimate pol-
icy objectives require domestic regulation that affects commerce,
such regulations will be the least restrictive on trade, non-discrimi-
natory, and transparent, while promoting an open market environ-
ment. Thus, the Committee’s view is that the Jordan FTA is illus-
trative of state of the art accomplishments that can be achieved as
the United States moves forward with bilateral trade agreements
with Chile, Singapore, and with regional agreements such as the
FTAA. This in turn will lay the groundwork for future efforts in
developing effective WTO disciplines multilaterally in all these im-
portant areas.

Agriculture: With respect to the negotiating objective relating to
reciprocal trade in agriculture, the Committee intends that the
United States obtain a level playing field throughout the world for
agriculture products, both for U.S. exporters seeking market access
abroad as well as for U.S. products that are import-sensitive. The
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Committee acknowledges that trade in agriculture is a critical
issue in all trade negotiations: bilateral, regional, or multilateral.
Thus, the Committee has set forth specific objectives, recognizing
the need to open markets for U.S. agricultural exports while taking
into account the situation of the import-sensitive portion of the
U.S. agriculture sector.

The Committee believes that U.S. negotiators should seek to ac-
complish the objectives set forth in section 2(b)(6), including reduc-
ing or eliminating foreign tariffs and subsidies and, in addition,
eliminating practices that decrease U.S. market access or distort
U.S. or foreign markets, including the monopoly status of state
trading enterprises; unjustified trade restrictions or commercial re-
quirements affecting new technologies, including biotechnology; un-
justified sanitary or phytosanitary measures not based on scientific
principles in contravention of WTO standards; other unjustified
barriers to trade; and trade-restrictive rules in the administration
of tariff rate quotas. The Committee also believes that U.S. trade
negotiators should work to preserve the right of the United States
to use agricultural export credit and market development pro-
grams, as well as bona fide food aid.

Regarding the U.S. agriculture negotiating proposal submitted to
the WTO in June 2000, the Committee recognizes that one of the
U.S. objectives is to reduce substantially trade-distorting domestic
support in a manner that corrects the disproportionate levels of
support members use, while simplifying the way in which domestic
support is disciplined.

The Committee is concerned about the disparities in the relative
levels of agricultural production support between the United States
and other developed countries. The Committee notes with interest
with that while the maximum U.S. Aggregate Measure of Support
(AMS) (as reported in the Uruguay Round Trade Agreement) is ap-
proximately $19.1 billion annually, the European Union’s AMS is
approximately $59.8 billion. Likewise, the Committee notes with
great concern the disparities that exist with regard to export sub-
sidies. For example, the EU provides approximately $5 billion an-
nually in export subsidies compared to approximately $100 million
provided by the United States.

The Committee believes that to correct these disparities, any re-
ductions made to the U.S. Aggregate Measure of Support must be
based upon the U.S. bound commitment ($19.1 billion annually, as
reported in the Uruguay Round Trade Agreement), and not on any
lower applied level. Further, subsidy cuts need to be reviewed in
absolute dollar terms, and not only in percentage terms.

The Committee also believes that establishing a common base
year for the Aggregate Measure of Support will increase certainty
and transparency in agricultural subsidy negotiations. Under the
common base year concept, all countries would have to agree to
make subsidy commitments based upon data from a common set of
base years. Therefore, having a common base year will help ensure
that the United States is not put at a disadvantage in these nego-
tiations, since countries would be prevented from choosing a base
year in which they had unusually high agricultural subsidies.

The Committee recognizes that in order for the U.S. agricultural
sector to compete on a level global playing field, the U.S. Trade
Representative must seek disciplines on domestic support polices.
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These disciplines will help ensure that U.S. producers face an
international trade environment that is based upon world market
prices.

Regarding U.S. import-sensitive products, the Committee be-
lieves that USTR should seek reasonable adjustment periods for
these products. The Committee also believes that USTR should
seek improved import relief mechanisms that recognize the unique
characteristics of perishable and cyclical agriculture. Further, the
Committee believes that it is important that USTR formulate a
specific proposal on the treatment of seasonal and perishable agri-
cultural products to be employed in the future negotiations in order
to develop an international consensus on the treatment of such
products in investigations relating to dumping, safeguards, and
other relevant trade remedies. Since the Committee also believes
that the timing of this proposal is of the highest importance, the
Committee expects USTR to prepare this proposal as soon as pos-
sible, especially as the United States has commenced negotiations
on agriculture in the WTO, as well as negotiations for the Free
Trade Area of the Americas, and several bilateral free trade agree-
ments.

The Committee also believes that, during trade negotiations,
USTR should take into account whether a trading partner has
failed to adhere to existing agreements, and whether trade in a
specific product is subject to market distortions resulting from the
failure of a major producing country to comply with its trade agree-
ments with the United States.

The Committee intends that the Administration seek an end to
unjustified restrictions that affect new technologies, such as label-
ing when used as an unjustified restriction.

Labor and environment: The Committee believes that trade pro-
motion authority may be used with respect to ensuring that a for-
eign government does not fail to effectively enforce its own environ-
mental or labor laws, if: (1) the failure reflects a sustained or recur-
ring course of action or inaction; and (2) is undertaken in a manner
affecting trade between the United States and that country. The
language provides an exception if the behavior reflects a reasonable
exercise of discretion or results from a bona fide decision regarding
allocation of resources. The Committee used the U.S.-Jordan Free
Trade Agreement as a model for this language, which permits par-
ties to the agreement to retain the right to set their own labor and
environmental standards.

In determining whether foreign government policies and prac-
tices are covered by this negotiating objective, the Committee in-
tends that the USTR consult closely with the Congress, the private
sector, and other interested groups.

The Committee also believes that the United States should seek
to strengthen the capacity of U.S. trading partners to promote re-
spect for core labor standards, as defined in the legislation. With
respect to the environment, the Committee believes that the United
States should also seek (1) to strengthen the capacity of U.S. trad-
ing partners to protect the environment through the promotion of
sustainable development; (2) to promote government practices or
policies in the area of trade that improve sustainable development
and to reduce or eliminate practices or policies related to trade that



33

unduly threaten sustainable development; and (3) to seek market
access for U.S. environmental technologies, goods, and services.

Finally, the Committee recognizes that in certain circumstances,
aspects of practices and policies involving labor, the environment,
and other matters may decrease market opportunities for U.S. ex-
ports or otherwise distort U.S. trade. Those aspects of these policies
and practices may accordingly be included in trade agreements
whose implementation qualifies for TPA.

Specifically, the Committee intends that this negotiating objec-
tive cover the use of labor and environmental laws by another
country to restrict U.S. access to its market; if another country
sought to use labor or environmental restrictions to limit trade im-
properly, the United States should be able to respond in trade
terms.

Dispute settlement and enforcement: The Committee intends
that USTR seek provisions in trade agreements providing for reso-
lution of disputes between governments in an effective, timely,
transparent, equitable, and reasoned manner requiring determina-
tions based on facts and the principles of the agreement, with the
goal of increasing compliance. The Committee’s primary goal with
respect to this negotiating objective is to promote compliance with
trade agreements.

The Committee also believes that consultations are an important
means of settling disputes early and effectively, without resort to
remedies or penalties, and urges USTR to seek to establish mean-
ingful consultation mechanisms in trade agreements.

The Committee also supports the use of compensation to resolve
disputes, whereby a party found to be violating a trade agreement
lowers tariffs or otherwise increases access to its own market to re-
balance the loss of concessions brought upon by that party’s failure
to adhere to its obligations. If the parties resort to other remedies
or penalties, the Committee urges USTR to ensure that dispute set-
tlement provisions in trade agreements encourage compliance and
are appropriate to the parties, nature, subject matter, and scope of
the violation.

In addition, the Committee strongly believes that the remedies
and penalties made available to parties under dispute settlement
should have the aim of not adversely affecting parties or interests
not party to the dispute while maintaining the effectiveness of the
enforcement mechanism. Too often, dispute settlement has the ef-
fect of creating collateral damage by harming parties who had not
been involved in the original dispute. At the same time, however,
the Committee believes that whatever mechanism selected should
be effective and encourage compliance with trade obligations.

The Committee also intends that trade agreements treat U.S. all
principal negotiating objectives equally with respect to ability to re-
sort to dispute settlement and availability of equivalent procedures
and remedies. The Committee believes that the concept of “equiva-
lent” remedy will allow negotiators flexibility in determining the
appropriate remedies, with the fundamental purpose of finding
remedies that are effective in promoting compliance with the objec-
tive at issue even if they may not be identical.

Finally, the Committee notes that the term “international trade”
includes both imports and exports, as well as trade in services,
trade-related investment, and trade-related intellectual property.
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3. SECTION 2(¢): PROMOTION OF CERTAIN PRIORITIES

Present [expired law
No provision.

Explanation of provision

Section 2(c) sets forth certain priorities for the President to ad-
dress. These provisions include seeking greater cooperation be-
tween WTO and the ILO; seeking to establish consultative mecha-
nisms among parties to trade agreements to strengthen the capac-
ity of U.S. trading partners to promote respect for core labor stand-
ards; seeking to seek to establish consultative mechanisms among
parties to trade agreements to strengthen the capacity of U.S. trad-
ing partners to develop and implement standards for environment
and human health based on sound science; conducting environ-
mental reviews of future trade and investment agreements, con-
sistent with Executive Order 13141 and its relevant guidelines; re-
viewing the impact of future trade agreements on U.S. employ-
ment, modeled after Executive Order 13141; taking into account, in
negotiating trade agreements, protection of legitimate health or
safety, essential security, and consumer interests; requiring the
Secretary of Labor to consult with foreign parties to trade negotia-
tions as to their labor laws and providing technical assistance
where needed; reporting to Congress on the extent to which parties
to an agreement have in effect laws governing exploitative child
labor; preserving the ability of the United States ability to enforce
rigorously its trade laws, including antidumping and countervailing
duty laws, and avoid agreements which lessen their effectiveness;
continuing to promote consideration of Multilateral Environmental
Agreements (MEAs) and consult with parties to such agreements
regarding the consistency of any MEA that includes trade meas-
ures with existing environmental exceptions under Article XX of
the GATT.

In addition, USTR, twelve months after the imposition of a pen-
alty or remedy by the United States permitted by an agreement to
which this Act applies, is to report to the Committee on the effec-
tiveness of remedies applied under U.S. law to enforce U.S. rights
under trade agreements. USTR shall address whether the remedy
was effective in changing the behavior of the targeted party and
whether the remedy had any adverse impact on parties or interests
not party to the dispute.

Reason for change

The Committee believes that there are certain priorities that
USTR should pursue parallel to trade negotiations in order to pro-
mote respect for core labor standards and to develop and imple-
ment standards for environment and human health based on sound
science. Capacity building within the developing world, the estab-
lishment of consultative mechanisms, and greater cooperation be-
tween the WTO and the ILO are important means for accom-
plishing these goals. USTR is to consult regularly with Members
and the COG regarding its efforts regarding capacity-building with-
in the developing world and report to the Committee on these ef-
forts.
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The Committee also believes that the United States, through
thorough internal reviews, should continue the existing practice of
assessing the impact of trade agreements and investment compo-
nents of trade agreements on the environment, as it has been doing
under Executive Order 13141, and on U.S. employment and labor
markets. The intent is not to codify the Executive Order or guide-
lines, or to create a mechanism for judicial review of these assess-
ments, but to continue the process that USTR began under the
Clinton Administration on the environment and expand it to em-
ployment. The Committee believes strongly that such reviews will
show the positive impacts of trade on the environment and on em-
ployment.

In addition, the Committee believes that parallel to the trade ne-
gotiating process, the Department of Labor should learn more
about the labor laws of a potential trading partner and provide
technical assistance, if needed. With respect to exploitative child
labor, the Committee believes that Congress should be aware of the
laws of parties to trade agreements with the United States.

The Committee also intends to enhance domestic policy coordina-
tion and communication, both in the United States and in other
countries, between Multilateral Environmental Agreement (MEA)
and trade agreement negotiators, with a view toward the continued
compatibility of MEA and WTO rules.

The Committee also intends that USTR take into account other
important domestic priorities, including the protection of legitimate
health or safety, essential security, and consumer interests.

The Committee also intends that negotiators preserve, in all
trade agreements, the ability of the United States to enforce rigor-
ously its antidumping and countervailing duty laws, and to avoid
any agreement that would lessen the effectiveness of the current
U.S. antidumping and countervailing duty remedies. The Com-
mittee regards this directive as critically important for any new
trade agreement to serve the overall economic interests of the
United States. The Committee clarifies that although this provision
is not included in sections 2 (a) or (b) of the bill (relating to negoti-
ating objectives), this is not an indication that the resolve to main-
tain existing U.S. antidumping and countervailing duty laws is in
any way diminished, and in fact it has been included in a section
of the bill indicating actions the President shall take.

Finally, the Committee is requiring USTR to provide to the Com-
mittee, each time it imposes trade remedies to enforce U.S. rights
under a trade agreement, an assessment of the effectiveness of
those remedies. The Committee wishes to learn whether the rem-
edy was effective in changing the behavior of the targeted party
and whether the remedy had any adverse impact on parties or in-
terests not party to the dispute. This provision underscores the
Committee’s commitment to an effective dispute settlement proc-
ess.

4. SECTION 2 (d)-(e): CONSULTATIONS, ADHERENCE TO OBLIGATIONS
UNDER URUGUAY ROUND AGREEMENTS

Present [ expired law
No provision.
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Explanation of provision

Section 2(d) requires that USTR consult closely and on a timely
basis with the Congressional Oversight Group appointed under sec-
tion 7. In addition, USTR would be required to consult closely (in-
cluding immediately before the initialing of an agreement) with the
congressional advisers on trade policy and negotiations appointed
under section 161 of the Trade Act of 1974, as well as the House
Committee on Ways and Means, the Senate Committee on Finance,
and the Congressional Oversight Group. With regard to negotia-
tions concerning agriculture trade, USTR would also be required to
consult with the House and Senate Committees on Agriculture.

In determining whether to enter into negotiations with a par-
ticular country, section 2(e) would require the President to take
into account whether that country has implemented its obligations
under the Uruguay Round Agreements.

Reason for change

The Committee intends that the Administration maintain close
contacts with the Committee, with Congressional advisers on trade
policy, and with the newly-formed permanent Congressional Over-
sight Group throughout the negotiation process, including imme-
diately before the initialing of the agreement. With respect to agri-
culture negotiations, the Committee believes that the Agriculture
Committee should have improved consultations as well. Such con-
sultations must be both meaningful and timely.

5. SECTION 3: TRADE AGREEMENTS AUTHORITY

Present [ expired law

Tariff proclamation authority. Section 1102(a) of the 1988 Act
provided authority to the President to proclaim modifications in du-
ties without the need for Congressional approval, subject to certain
limitations. Specifically, for rates that exceed 5 percent ad valorem,
the President could not reduce any rate of duty to a rate less than
50 percent of the rate of duty applying on the date of enactment.
Rates at or below 5 percent could be reduced to zero. Any duty re-
duction that exceeded 50 percent of an existing duty higher than
5 percent or any tariff increase had to be approved by Congress.

Staging authority required that duty reductions on any article
could not exceed 3 percent per year, or one-tenth of the total reduc-
tion, whichever is greater, except that staging was not required if
the International Trade Commission determined there was no U.S.
production of that article.

Negotiation of bilateral agreements. Section 1102(c) of the 1988
Act set forth three requirements for the negotiation of a bilateral
agreement:

e The foreign country must request the negotiation of the bi-
lateral agreement;

* The agreement must make progress in meeting applicable
U.S. trade negotiating objectives; and

e The President must provide written notice of the negotia-
tions to the Committee on Ways and Means and the Com-
mittee on Finance of the Senate and consult with these com-
mittees.
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The negotiations could proceed unless either Committee dis-
approved the negotiations within 60 days prior to the 90 calendar
%alys advance notice required of entry into an agreement (described

elow).

Negotiation of multilateral non-tariff agreements. With respect to
multilateral agreements, section 1102(b) of the 1988 Act provided
that whenever the President determines that any barrier to, or
other distortion of, international trade unduly burdens or restricts
the foreign trade of the United States or adversely affects the U.S.
economy, or the imposition of any such barrier or distortion is like-
ly to result in such a burden, restriction, or effect, he may enter
into a trade agreement with the foreign countries involved. The
agreement must provide for the reduction or elimination of such
barrier or other distortion or prohibit or limit the imposition of
such a barrier or distortion.

Provisions qualifying for fast track procedures. Section
1103(b)(1)(A) of the 1988 Act provided that fast track apply to im-
plementing bills submitted with respect to any trade agreements
entered into under the statute. Section 151(b)(1) of the Trade Act
of 1974 further defined “implementing bill” as a bill containing pro-
visions “necessary or appropriate” to implement the trade agree-
ment, as well as provisions approving the agreement and the state-
ment of administrative action.

Time period. The authority applied with respect to agreements
entered into before June 1, 1991, and until June 1, 1993 unless
Congress passed an extension disapproval resolution. The authority
was then extended to April 15, 1994, to cover the Uruguay Round
of multilateral negotiations under the General Agreement on Tar-
iffs and Trade.

Explanation of provision

Proclamation authority. Section 3(a) would provide the President
the authority to proclaim, without Congressional approval, certain
duty modifications in a manner very similar to the expired provi-
sion. Specifically, for rates that exceed 5 percent ad valorem, the
President would not be authorized to reduce any rate of duty to a
rate less than 50 percent of the rate of duty applying on the date
of enactment. Rates at or below 5 percent ad valorem could be re-
duced to zero. Any duty reduction that exceeded 50 percent of an
existing duty higher than 5 percent or any tariff increase would
have to be approved by Congress. Staging authority would require
that duty reductions on any article could not exceed 3 percent per
year, or one-tenth of the total reduction, whichever is greater, ex-
cept that staging would not be required if the International Trade
Commission determined there is no U.S. production of that article.

These limitations would not apply to reciprocal agreements to
eliminate or harmonize duties negotiated under the auspices of the
World Trade Organization, such as so-called “zero-for-zero” negotia-
tions.

Agreements on tariff and non-tariff barriers. Section 3(b)(1)
would authorize the President to enter into a trade agreement with
a foreign country whenever he determined that any duty or other
import restriction or any other barrier to or distortion of inter-
national trade unduly burdens or restricts the foreign trade of the
United States or adversely affects the U.S. economy, or the imposi-



38

tion of any such barrier or distortion is likely to result in such a
burden, restriction, or effect. The agreement must provide for the
reduction or elimination of such barrier or other distortion or pro-
hibit or limit the imposition of such a barrier or distortion. No dis-
tinction would be made between bilateral and multilateral agree-
ments.

Conditions. Section 3(b)(2) would provide that the special imple-
menting bills procedures may be used only if the agreement makes
progress in meeting the applicable objectives set forth in section 2
(a) and (b) and the President satisfies the consultation require-
ments set forth in section 4.

Bills qualifying for trade authorities procedures. Section
3(b)(3)(A) would provide that bills implementing trade agreements
may qualify for trade promotion authority TPA procedures only if
those bills consist solely of the following provisions:

» Provisions approving the trade agreement and statement
of administrative action; and

e Provisions necessary or appropriate to implement the
trade agreement.

Time period. Sections 3(a)(1)(A) and 3(b)(1)(C) would extend
trade promotion authority to agreements entered into before June
1, 2005. An extension until June 1, 2007, would be permitted un-
less Congress passed a disapproval resolution, as described under
section 3(c).

Reason for change

H.R. 3005, as amended, extends to the President the same au-
thority to proclaim tariff modifications as under the 1988 Act. In
addition, the President would be given authority to negotiate recip-
rocal duty eliminations on a sectoral basis within the WTO forum.
The Committee believes that the Information Technology Agree-
ment negotiated by the President under the auspices of the WTO
to eliminate tariffs for information technology products all over the
world was a substantial accomplishment. The Committee recog-
nizes, however, that the President’s ability to carry out such agree-
ments is limited because section 111(b) of the Uruguay Round
Agreements Act provides the President with proclamation author-
ity applicable only to a limited number of sectors, that is those that
were negotiated multilaterally under the WTO and that were the
subject of negotiations on reciprocal duty elimination (“zero-for-
zero”) or harmonization during the Uruguay Round. Because of the
success that the Information Technology Agreement promises for
U.S. businesses and U.S. workers, the Committee wishes to provide
authority for this and similar WTO sector-specific negotiations
even if the sector had not been the subject of zero-for-zero negotia-
tions during the Uruguay Round.

Therefore, the purpose of this special tariff proclamation author-
ity is to permit the U.S. Trade Representative to negotiate sector-
specific tariff elimination or harmonization agreements at any time
during the course of the next round of WTO trade negotiations
scheduled for later this year. The emphasis should be on reaching
concrete results as soon as possible. The Committee recognizes that
other nations may be reluctant to make binding commitments early
in the negotiations, on the theory that this reduces their bar-
gaining leverage on other items later in the round. To prevent such
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concerns from slowing progress on near term tariff elimination
agreements, the Committee intends that the special tariff procla-
mation authority could be used to negotiate provisional agreements
which would allow for immediate tariff reductions, but make per-
manent duty elimination conditional on a final agreement in the
new round. This would allow for near term benefits from tariff
elimination, while preserving the ability of countries, including the
United States, to condition the tariff cuts on a final comprehensive
agreement on all subjects under negotiation in the new round.

While the Committee does not intend to limit the possible tariff
elimination agreements that could be reached under this authority,
it does wish to identify the following areas where it believes that
tariff elimination negotiations should be focused before the conclu-
sion of the round as a whole:

o Accelerated tariff elimination in those sectors where con-
sensus can be achieved;

* Geographic expansion of the zero-for-zero tariff agree-
ments reached in the Uruguay Round and in the Information
Technology Agreement; and

* Geographic expansion of tariff harmonization agreements
reached in the Uruguay Round.

H.R. 3005, as amended, would apply the same substantive and
procedural requirements to all types of agreements, thus ending
the special rules for bilateral versus multilateral agreements.

With respect to the requirements for bills qualifying for trade
promotion authority, it is the Committee’s intent to extend author-
ity to the President to negotiate agreements that would be subject
to the special procedures similar to that given to past Administra-
tions.

The Committee believes that for historical and constitutional rea-
sons, it is important to make trade promotion authority as tailored
as possible so as not to unnecessarily intrude on normal legislative
procedures. Trade promotion authority is an exception to the rule
that is permitted only because of the recognition of the compelling
need to consider quickly and efficiently legislation to implement
trade agreements. The President and the Congress both have im-
portant powers with respect to trade and foreign affairs issues.
Therefore, trade agreements do not readily fit the legislative model
used to consider other types of legislation. Trade promotion author-
ity has been developed to assure that trade relations with other
countries are handled expeditiously and efficiently with the in-
volvement of the executive and legislative branches. In so doing,
the Committee has always recognized that this authority should
apply only to meet the special requirements of trade agreements.
To apply the authority more broadly would usurp a broad range of
Congressional authority and prerogatives to make laws in these
areas.

Moreover, the Committee believes that every attempt should be
made to use TPA only for those provisions in the implementing bill
that are strictly necessary or appropriate to implement the agree-
ment. The Committee takes a strict interpretation of this language.
Specifically, the Committee emphasizes that trade promotion au-
thority, particularly section 103(b)(3)(C), should not apply to pro-
posals to make wholesale changes to U.S. law merely because those
laws may be addressed in the agreement. The Committee has been
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concerned that a number of provisions that were not related to im-
plementing the trade agreement at hand have been included in
past implementing bills.

6. SECTION 4: CONSULTATIONS AND ASSESSMENT

Present [expired law

Section 102 of the Trade Act of 1974 and sections 1102(d) and
1103 of the 1988 Act set forth the fast track requirements. These
provisions required the President, before entering into any trade
agreement, to consult with Congress as to the nature of the agree-
ment, how and to what extent the agreement will achieve applica-
ble purposes, policies, and objectives, and all matters relating to
agreement implementation. In addition, before entering into an
agreement, the President was required to give Congress at least 90
calendar days advance notice of his intent. The purpose of this pe-
riod was to provide the Congressional Committees of jurisdiction an
opportunity to review the proposed agreement before it was signed.

Section 135(e) of the Trade Act of 1974 required that the Advi-
sory Committee for Trade Policy and Negotiations meet at the con-
clusion of negotiations for each trade agreement and provide a re-
port as to whether and to what extent the agreement promotes the
economic interests of the United States and achieves the applicable
overall and principal negotiating objectives of section 1101 of the
1988 Act. The report was due not later than the date on which the
President notified Congress of his intent to enter into an agree-
ment. With regard to the Uruguay Round, the report was due 30
days after the date of notification.

Explanation of provision

Section 4 of H.R. 3005, as amended, would establish a number
of requirements that the President consult with Congress. Specifi-
cally, section 4(a)(1) would require the President to provide written
notice and consult with the relevant committees at least 90 cal-
endar days prior to entering into negotiations. Trade promotion au-
thority would not apply to an implementing bill if both Houses sep-
arately agree to a procedural disapproval resolution within any 60-
day period stating that the Administration has failed to notify or
consult with Congress.

Section 4(b) would establish a special consultation requirement
for agriculture. Specifically, before initiating negotiations con-
cerning tariff reductions in agriculture, the President is to assess
whether U.S. tariffs on agriculture products that were bound under
the Uruguay Round Agreements are lower than the tariffs bound
by that country. In his assessment, the President would also be re-
quired to consider whether the tariff levels bound and applied
throughout the world with respect to imports from the United
States are higher than U.S. tariffs and whether the negotiation
provides an opportunity to address any such disparity. The Presi-
dent would be required to consult with the Committees on Ways
and Means and Agriculture of the House and the Committees on
Finance and Agriculture, Nutrition and Forestry of the Senate con-
cerning the results of this assessment and whether it is appro-
priate for the United States to agree to further tariff reductions
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under such circumstances and how all applicable negotiating objec-
tives would be met.

In addition, section 4(c) would require the President, before en-
tering into any trade agreement, to consult with the relevant Com-
mittees concerning the nature of the agreement, how and to what
extent the agreement will achieve the applicable purposes, policies,
and objectives set forth in H.R. 3005, as amended, and all matters
relating to implementation under section 5, including the general
effect of the agreement on U.S. laws.

Section 4(c) would require that the report of the Advisory Com-
mittee for Trade Policy and Negotiations under section 135(e)(1) of
the Trade Act of 1974 be provided not later than 30 days after the
date on which the President notifies Congress of his intent to enter
into the agreement under section 5(a)(1)(A).

Finally, section 4(e) would require the President, at least 90 days
before entering into a trade agreement, to ask the International
Trade Commission to assess the agreement, including the likely
impact of the agreement on the U.S. economy as a whole, specific
industry sectors, and U.S. consumers. That report would be due 90
days from the date after the President enters into the agreement.

Reason for change

H.R. 3005, as amended, would treat all trade agreements con-
cluded under section 3(b) in the same manner for consultation pur-
poses and does not differentiate between bilateral and multilateral
agreements. Accordingly, the bill would extend to all such negotia-
tions, and not just to bilateral negotiations as in the 1988 Act, the
requirement that the President provide prior written notice of ne-
gotiations.

The Committee emphasizes the importance of timely, complete,
and rigorous consultations between the Administration and Con-
gress. The improvements made with respect to consultations, as
compared with the expired provisions, are designed to assure max-
imum Congressional participation before, during, and after the
trade negotiating process. The Committee notes that in the past,
consultations have been at times less than ideal and wishes to im-
prove this process considerably to make it more meaningful. Given
the significant Congressional role in trade policy set forth in the
Constitution, it is imperative that Members and their staffs be
given periodic and timely substantive briefings by U.S. negotiators
and access to relevant documents and information sources. The
Committee emphasizes that Congress must be fully involved in all
phases of the negotiating process and must have the ability to fully
express its views and exert its constitutional role. The Committee
intends that throughout the process, the consultations address the
nature of the agreement in question, how and to what extent the
agreement will achieve the applicable purposes, policies, and objec-
tives set forth in H.R. 3005, as amended, and all matters relating
to implementation under section 5, including the general effect of
the agreement on U.S. laws.

The provisions require broad consultations, involving Committees
other than the Committee on Ways and Means. In addition, be-
cause of the special requirements of agriculture tariff negotiations,
if there is a great tariff disparity between the U.S. duty rate and
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the rate bound or applied by other countries, additional consulta-
tion requirements would apply.

H.R. 3005, as amended, would permit the Advisory Committee
for Trade Policy and Negotiations to submit its report after the
President notifies his intent to enter into an agreement, as opposed
to requiring the report be filed on the same day as that notifica-
tion. The Committee believes that the additional time would con-
tribute to the usefulness of the report.

7. SECTION 5: IMPLEMENTATION OF TRADE AGREEMENTS

Present | expired law

Before entering into the draft agreement, the President was re-
quired to give Congress 90 days advance notice (120 days for the
Uruguay Round) to provide an opportunity for revision before sig-
nature. After entering into the agreement, the President was re-
quired to submit formally the draft agreement, implementing legis-
lation, and a statement of administrative action. Once the bill was
formally introduced, there was no opportunity to amend any por-
tion of the bill—whether on the floor or in committee. Con-
sequently, before the formal introduction took place, the commit-
tees of jurisdiction would hold hearings, “unofficial” or “informal”
mark-up sessions and a “mock conference” with the Senate commit-
tees of jurisdiction in order to develop a draft implementing bill to-
gether with the Administration and to make their concerns known
to the Administration before it introduced the legislation formally.

After formal introduction of the implementing bill, the House
committees of jurisdiction had 45 legislative days to report the bill,
and the House was required to vote on the bill within 15 legislative
days after the measure was reported or discharged from the com-
mittees. Fifteen additional days were provided for Senate com-
mittee consideration (assuming the implementing bill was a rev-
enue bill), and the Senate floor action was required within 15 addi-
tional days. Accordingly, the maximum period for Congressional
consideration of an implementing bill from the date of introduction
was 90 legislative days. Amendments to the legislation were not
permitted once the bill was introduced; the committee and floor ac-
tions consisted of “up or down” votes on the bill as introduced.

Finally, section 1103(d) of the 1988 Act specified that the fast
track rules were enacted as an exercise of the rulemaking power
of the House and the Senate, with the recognition of the right of
either House to change the rules at any time.

Explanation of provision

Under section 5(a) of H.R. 3005, as amended, the President
would be required, at least 90 days before entering into an agree-
ment, to notify Congress of his intent to enter into the agreement.
Section 5(a) also would establish a new requirement that the Presi-
dent, within 60 days of signing an agreement, submit to Congress
a preliminary list of existing laws that he considers would be re-
quired to bring the United States into compliance with agreement.

Section 5(b) would provide that trade promotion authority would
not apply if both Houses separately agree to a procedural dis-
approval resolution within any 60-day period stating that the Ad-
ministration failed to notify or consult with Congress.
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Most of the remaining provisions are identical to the expired law.
Specifically, section 5(a) would require the President, after entering
into agreement, to submit formally the draft agreement, the imple-
menting legislation, and a statement of administrative action to
Congress, and there would be no time limit to do so. The proce-
dures of section 151 of the Trade Act of 1974 would then apply.
Specifically, on the same day as the President formally submits the
legislation, the bill would be introduced (by request) by the Major-
ity Leaders of the House and the Senate. After formal introduction
of the legislation, the House Committees of jurisdiction would have
45 legislative days to report the bill. The House would be required
to vote on the bill within 15 legislative days after the measure was
reported or discharged from the Committees. Fifteen additional
days would be provided for Senate Committee consideration (as-
suming the implementing bill was a revenue bill), and Senate floor
action would be required within 15 additional days. Accordingly,
the maximum period for Congressional consideration of the imple-
anenting bill from the date of introduction would be 90 legislative

ays.

As with the expired provisions, once the bill has been formally
introduced, no amendments would be permitted either in Com-
mittee or floor action, and a straight “up or down” vote would be
required. Of course, before formal introduction, the bill could be de-
veloped by the Committees of jurisdiction together with the Admin-
istration during the informal Committee mark-up process.

Finally, as with the expired provision, section 5(c) specifies that
sections 5(b) and 3(c) are enacted as an exercise of the rulemaking
power of the House and the Senate, with the recognition of the
right of either House to change the rules at any time.

Reason for change

The procedures established under H.R. 3005, as amended, are
mainly identical to those of the 1988 Act, with considerable addi-
tional consultation requirements. The Committee believes that
these procedures will permit Congress to participate meaningfully
in the drafting of the implementing bill.

As with the past provision, there would be no deadline for the
submission of the legislation by the President once an agreement
has been concluded, because the Committee intends that the Com-
mittees and the Administration have as much time as necessary to
consider the content of the legislation. After the formal introduc-
tion, certain deadlines are appropriate because Congress has al-
ready conducted its process informally. The Committee believes
that the informal mark-up process conducted before formal submis-
sion of the implementing bill provides the Congress, the public, and
the private sector ample opportunity to participate in the develop-
ment of the proposed legislation and to provide their views to the
Administration. The Committee encourages and expects the Ad-
ministration to continue its practice of considering carefully the
comments made during this informal process and of making no
changes to the legislation beyond those recommended by the Com-
mittees. If the Administration must make changes to reconcile dif-
fering recommendations by the relevant Committees, the Com-
mittee expects that the Administration will continue to consult
with the affected Committees.



44

H.R. 3005, as amended, would add a new procedural step requir-
ing that the President submit to Congress, within 60 days of sign-
ing an agreement, a preliminary list of existing laws that he con-
siders would be required to bring the United States into compliance
with the agreement. This requirement has been added out of con-
cern that in the past, Congress has not always been timely ap-
prised of the changes to U.S. law that the Administration believes
are required. This information is of vital importance to the Com-
mittee in its deliberations.

8. SECTION 6: TREATMENT OF CERTAIN TRADE AGREEMENTS

Present [expired law
No provision.

Explanation of provision

Section 6 exempts agreements resulting from ongoing negotia-
tions with Chile or Singapore, an agreement establishing a Free
Trade Area of the Americas, and agreements concluded under the
auspices of the WTO from prenegotiation consultation require-
ments of section 4(a) only. However, upon enactment of H.R. 3005,
as amended, the Administration is required to consult as to those
elements set forth in section 4(a) as soon as feasible.

Reason for change

The Committee recognizes the importance of the listed negotia-
tions to the United States and the need to implement them under
trade promotion authority. However, because these negotiations
have already begun or may have begun before H.R. 3005 is en-
acted, it would not be possible for the Administration to comply
with the prenegotiation consultation requirements set forth in sec-
tion 4(a). Accordingly, the Committee believes these requirements
should be waived with regard to these agreements only. However,
the Committee expects that the Administration will consult with
Congress as soon as feasible after enactment of this Act and will
continue to consult closely with the Committees throughout the ne-
gotiations so that the Committees may be informed about the
issues and communicate any concerns.

9. SECTION 7: CONGRESSIONAL OVERSIGHT GROUP

Present | expired law
No provision.

Explanation of provision

Section 7 would require the Chairman of the Committee on Ways
and Means and the Chairman of the Committee on Finance to
chair and convene, sixty days after the effective date of this Act,
the Congressional Oversight Group. The Group would be comprised
of the following Members of the House: the Chairman and Ranking
Member of the Committee on Ways and Means and three addi-
tional members of the Committee (not more than two of whom are
from the same party), and the Chairman and Ranking Member of
the Committees which would have, under the Rules of the House,
jurisdiction over provisions of law affected by a trade negotiation.
The Group would be comprised of the following Members of the
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Senate: the Chairman and Ranking Member of the Committee on
Finance and three additional members of the Committee (not more
than two of whom are from the same party), and the Chairman and
Ranking Member of the Committees which would have, under the
Rules of the Senate, jurisdiction over provisions of law affected by
a trade negotiation.

Members are to be accredited as official advisors to the U.S. dele-
gation in the negotiations. USTR is to develop guidelines to facili-
tate the useful and timely exchange of information between USTR
and the Group, including regular briefings, access to pertinent doc-
uments, and the closest possible coordination at all critical periods
during the negotiations, including at negotiation sites.

Reason for change

The Committee believes that the establishment of the Congres-
sional Oversight Group will greatly facilitate the meaningful and
timely exchange of information and views between USTR and Con-
gress. The Group is designed to involve a broad bipartisan cross-
section of the House and Senate so that USTR will benefit from
many viewpoints. Specifically, the Committee intends that the
Group be bipartisan and include representation beyond the Ways
and Means and Finance Committees to include those Committees
that have jurisdiction over provisions of law affected by a trade ne-
gotiation. The composition of the Group is flexible to allow for the
inclusion, after the convening of the Group, of additional Commit-
tees if developments in the negotiation indicate that they will have
jurisdiction over laws affected by the negotiation.

Finally, by developing written guidelines for the exchange of in-
formation in consultation with the Committee, USTR will formally
institutionalize the consultation process to maximize its effective-
ness.

10. SECTION 8: ADDITIONAL IMPLEMENTATION AND ENFORCEMENT
REQUIREMENTS

Present [expired law
No provision.

Explanation of provision

Section 8 would require the President to submit to the Congress
a plan for implementing and enforcing any trade agreement result-
ing from this Act. The report is to be submitted simultaneously
with the text of the agreement and is to include a review of the
Executive Branch personnel needed to enforce the agreement as
well as an assessment of any U.S. Customs Service infrastructure
improvements required. The range of personnel to be addressed in
the report is very comprehensive, including U.S. Customs and De-
partment of Agriculture border inspectors, and monitoring and im-
plementing personnel at USTR, the Departments of Agriculture,
Commerce, and the Treasury, and any other agencies as may be re-
quired.

Reason for change

The Committee believes that successful negotiations by them-
selves are not sufficient to realize the benefits from freer trade.
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Monitoring and enforcement are complementary and necessary fac-
tors in the trade liberalization process. That is, meaningful
progress will result when trading partners know that the United
States stands ready to enforce its rights under trade agreements.
This provision, the Committee believes, will help to enhance the
enforcement readiness of the United States by requiring the Presi-
dent to conduct a systematic review of the various agencies in-
volved in border and other types of trade monitoring and imple-
menting activities. Further, the Committee recognizes that infra-
structure improvements are important for Customs to maintain
adequate border controls. Therefore, the provision also requires the
President to provide a description of any additional equipment and
facilities required by Customs to enforce the agreement.

III. VOTES OF THE COMMITTEE

In compliance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, the following statements are made con-

cerning the votes of the Committee on Ways and Means in its con-
sideration of the bill, H.R. 3005.

MOTION TO REPORT THE BILL

The bill, H.R. 3005, as amended, was ordered favorably reported
by a roll call vote of 26 yeas to 13 nays (with a quorum being
present). The vote was as follows:

Representatives Yea Nay Representatives Yea Nay
Mr. ThOMAS ..o ME RANGEI oo e X
Mr. Crane o ME SEATK e e s
Mr. Shaw . o M MAESUL e i X
Mrs. JONSON ..o . o ME COYNE e e s
Mr. Houghton o ME LEVIN e e X
Mr. Herger . L MR Cardin s e X
ME. MCCIEIY oo . . M MceDermott ..o i X
Mr. Camp . o MR KIECZKA oo e X
Mr. Ramstad .......cccocooevverinecricinienis . o M LeWiS (GA) e i X
Mr. Nussle . o M NE@l e i X
ME. JORNSON .o . o M MENURY oo i X
Ms. Dunn . Mr. Jefferson ... X
Mr. Collins . . Mr. Tanner ....... X
Mr. POrtMan ... . o MrBECEITA oo e X
Mr. English ... . Mrs. TRUMMAN s e X
Mr. Watkins ... . o M DOZEEE oo i X
Mr. Hayworth ........ccovverveeiecreseecens ME. POMEIOY ..o seersniieees aevienias X
Mr. Weller
Mr. HUISROT ..o
Mr. Mclnnis ...
Mr. Lewis (KY)
Mr. Foley
Mr. Brady
Mr. Ryan

VOTE ON AMENDMENTS

A roll call vote was conducted on the following amendment to the
Chairman’s amendment in the nature of a substitute.

A substitute amendment by Mr. Rangel, was defeated by a roll
call vote of 12 yeas to 26 nays, with 1 member passing. The vote
was as follows:
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Representatives Yea Nay Representatives Yea Nay
ME. ThOMAS oo e X Mr. Rangel ..o X
ME. Crane ..o e X ME SEATK e e s
ME SRAW <o e X Mr Matsui oo X
MrS. JORNSON .oooeicceeecreerieies e X ME COYNE oo cvviieine erreniens
Mr. Houghton ....evveierceieccesriees e X Mr. Levin X
ME. HEIZEN oo e X Mr. Cardin X
ME. MCCIEIY .o e X Mr. McDermott ......ccoooovvvevverireciecieninns X s
ME CaMP oo e X Mr. Kleczka ...... X
Mr. Ramstad ..o s X Mr. Lewis (GA) X s
ME NUSSIE oo e X Mr. Neal X
ME.JORNSON .o e X Mr MENURY oo X
MS. DUNN e e X M Jefferson b oo e
ME. COIIINS oo e X ME TANNET oocccreiee v X
Mr. POIEMAN oo s X Mr. Becerra ... X
ME ENGHSH oo v X Mrs. TRUIMAN oo s X
ME. WatKins ..o e X Mr. Doggett ...... X
Mr. Hayworth ..o e X Mr. POMEr0Y .o X
ME WEIIBT oo s X
Mr HUISROT oo s X
ME MCINNIS o e X
Mr. Lewis (KY) oo e X
ME. FOIBY oo e X
ME. Brady ..o s X
ME RYAN e e X

I Mr. Jefferson passed.

IV. BUDGET EFFECTS OF THE BILL

A. COMMITTEE ESTIMATES OF BUDGETARY EFFECT

In compliance with clause 3(d)(2) of rule XIII of the Rules of the
House of Representatives, the Committee agrees with cost esti-
mates furnished by the Congressional Budget Office on H.R. 3005,
as amended, set forth below.

B. BUDGET AUTHORITY AND TAX EXPENDITURES

In compliance with subdivision 3(c)(2) of rule XIII of the Rules
of the House of Representatives, the Committee states that the bill
would have no effect on revenues because future trade agreements
would require implementing legislation.

C. CosT ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET
OFFICE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, requiring a cost estimate prepared by

the Congressional Budget Office, the following report prepared by
CBO is provided.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, October 11, 2001.

Hon. WiLLIAM “BIiLL” M. THOMAS,
Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 3005, the Bipartisan
Trade Promotion Authority Act.
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If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Erin Whitaker.
Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

H.R. 3005—Bipartisan Trade Promotion Authority Act

Summary: H.R. 3005 would restore the President’s authority to
enter into multilateral and bilateral trade agreements with Con-
gressional approval or rejection of, but not amendment to, those
agreements. Enacting the bill would not affect revenues, so pay-as-
you-go procedures would not apply.

CBO has determined that H.R. 3009 contains no new private-sec-
tor or intergovernmental mandates as defined in the Unfunded
Mandates Reform Act (UMRA) and would not affect the budgets of
state, local, or tribal governments.

Estimated cost to the Federal Government: CBO estimates that
enacting H.R. 3005 would have no budgetary impact.

Basis of estimate: Before their expiration on June 1, 1993, sec-
tions 1102 and 1103 of the Omnibus Trade and Competitiveness
Act of 1988 granted the President the authority to enter into multi-
lateral and bilateral trade agreements. The President could reduce
certain tariffs by proclamation within specified bounds prescribed
by the law. For provisions subject to Congressional approval, the
Congress could not amend implementing legislation once it was in-
troduced. Furthermore, as long as the President met statutory re-
quirements concerning Congressional consultation during the nego-
tiation process, Congress was required to act on the legislation fol-
lowing a strict timetable. P.L. 103—40 temporarily extended these
provisions through April 16, 1994, for any trade agreement result-
ing from the Uruguay Round negotiations taking place under the
General Agreement on Tariffs and Trade.

H.R. 3005 would restore the President’s authority to propose
trade agreements under an expedited procedure for Congressional
approval. The bill would have no direct effect on revenues, because
future trade agreements would require implementing legislation.

Pay-as-you-go considerations: None.

Intergovernmental and private-sector impact: The bill contains
no new private-sector or intergovernmental mandates as defined in
UMRA and would not impose any costs on state, tribal, or local
governments.

Estimate prepared by: Revenues: Erin Whitaker. Impact on
State, Local, and Tribal Governments: Elyse Goldman. Impact on
the Private Sector: Paige Piper/Bach.

Estimate approved by: Roberton Williams, Assistant Director for
Tax Analysis.

V. OTHER MATTERS TO BE DISCUSSED UNDER THE
RULES OF THE HOUSE

A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

With respect to clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives (relating to oversight findings), the Com-
mittee advises that it was as a result of the Committee’s oversight
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activities concerning customs and tariff matters, import trade mat-
ters, and specific trade-related issues that the Committee con-

cluded that i1t was appropriate to enact the provisions contained in
the bill.

B. STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

With respect to clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee advises that H.R. 3005 is
intended to improve the performance of the Executive Branch with
respect to negotiating trade agreements to increase opportunities
for U.S. companies, workers, and farmers.

C. CONSTITUTIONAL AUTHORITY STATEMENT

With respect to clause 3(d)(1) of rule XIII of the Rules of the
House of Representatives, relating to Constitutional Authority, the
Committee states that the Committee’s action in reporting the bill
is derived from Article I of the Constitution, Section 8 (“The Con-
gress shall have power to lay and collect taxes, duties, imposts and
excises, to pay the debts and to provide for * * * the general Wel-
fare of the United States * * *”,

VI. CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TRADE ACT OF 1974

TITLE I—-NEGOTIATING AND OTHER
AUTHORITY

CHAPTER 3—HEARINGS AND ADVICE
CONCERNING NEGOTIATIONS

SEC. 131. ADVICE FROM INTERNATIONAL TRADE COMMISSION.
(a) ListTs or ARTICLES WHICH MAY BE CONSIDERED FOR AcC-
TION.—

(1) In connection with any proposed trade agreement under
[section 123 of this Act or section 1102 (a) or (c) of the Omni-
bus Trade and Competitiveness Act of 1988,1 section 123 of
this Act or section 3 (a) or (b) of the Bipartisan Trade Pro-
motion Authority Act of 2001, the President shall from time to
time publish and furnish the International Trade Commission
(hereafter in this section referred to as the “Commission”) with
lists of articles which may be considered for modification or
continuance of United States duties, continuance of United
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States duty-free or excise treatment, or additional duties. In
the case of any article with respect to which consideration may
be given to reducing or increasing the rate of duty, the list
shall specify the provision of this subchapter under which such
consideration may be given.

(2) In connection with any proposed trade agreement under
[section 1102 (b) or (c) of the Omnibus Trade and Competitive-
ness Act of 19881 section 3(b) of the Bipartisan Trade Pro-
motion Authority Act of 2001, the President may from time to
time publish and furnish the Commission with lists of nontariff
matters which may be considered for modification.

(b) ADVICE TO PRESIDENT BY COMMISSION.—Within 6 months
after receipt of a list under subsection (a) or, in the case of a list
submitted in connection with a trade agreement, within 90 days
after receipt of such list, the Commission shall advise the Presi-
dent, with respect to each article or nontariff matter, of its judg-
ment as to the probable economic effect of modification of the tariff
or nontariff measure on industries producing like or directly com-
petitive articles and on consumers, so as to assist the President in
making an informed judgment as to the impact which might be
caused by such modifications on United States interests, such as
sectors involved in manufacturing, agriculture, mining, fishing,
services, intellectual property, investment, labor, and consumers.
Such advice may include in the case of any article the advice of the
Commission as to whether any reduction in the rate of duty should
take place over a longer period of time than the minimum period
provided for in [section 1102(a)(3)(A)] section 3(a)(3)(A) of the Bi-
partisan Trade Promotion Authority Act of 2001.

(¢) ADDITIONAL INVESTIGATIONS AND REPORTS REQUESTED BY THE
PRESIDENT OR THE TRADE REPRESENTATIVE.—In addition, in order
to assist the President in his determination whether to enter into
any agreement under section 123 of this Act or [section 1102 of the
Omnibus Trade and Competitiveness Act of 1988,] section 3 of the
Bipartisan Trade Promotion Authority Act of 2001, or how to de-
velop trade policy, priorities or other matters (such as priorities for
actions to improve opportunities in foreign markets), the Commis-
sion shall make such investigations and reports as may be re-
quested by the President or the United States Trade Representa-
tive on matters such as effects of modification of any barrier to (or
other distortion of) international trade on domestic workers, indus-
tries or sectors, purchasers, prices and quantities of articles in the
United States.

% * % % % * %
SEC. 132. ADVICE FROM EXECUTIVE DEPARTMENTS AND OTHER
SOURCES.

Before any trade agreement is entered into under section 123 of
this Act or [section 1102 of the Omnibus Trade and Competitive-
ness Act of 1988,] section 3 of the Bipartisan Trade Promotion Au-
thority Act of 2001, the President shall seek information and advice
with respect to such agreement from the Departments of Agri-
culture, Commerce, Defense, Interior, Labor, State and the Treas-
ury, from the United States Trade Representative, and from such
other sources as he may deem appropriate. Such advice shall be
prepared and presented consistent with the provisions of Reorga-
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nization Plan Number 3 of 1979, Executive Order Number 12188
and section 141(c).

SEC. 133. PUBLIC HEARINGS.

(a) OPPORTUNITY FOR PRESENTATION OF VIEWS.—In connection
with any proposed trade agreement under section 123 of this Act
or [section 1102 of the Omnibus Trade and Competitiveness Act of
1988,1 section 3 of the Bipartisan Trade Promotion Authority Act
of 2001, the President shall afford an opportunity for any inter-
ested person to present his views concerning any article on a list
published under section 131, any matter or article which should be
so listed, any concession which should be sought by the United
States, or any other matter relevant to such proposed trade agree-
ment. For this purpose, the President shall designate an agency or
an interagency committee which shall, after reasonable notice, hold
public hearings and prescribe regulations governing the conduct of
such hearings. When appropriate, such procedures shall apply to
the development of trade policy and priorities.

* * *k & * * k

SEC. 134. PREREQUISITES FOR OFFERS.

(a) In any negotiation seeking an agreement under section 123
of this Act or [section 1102 of the Omnibus Trade and Competitive-
ness Act of 1988,] section 3 of the Bipartisan Trade Promotion Au-
thority Act of 2001, the President may make a formal offer for the
modification or continuance of any United States duty, import re-
strictions, or barriers to (or other distortions of) international
trade, the continuance of United States duty-free or excise treat-
ment, or the imposition of additional duties, import restrictions, or
other barrier to (or other distortion of) international trade includ-
ing trade in services, foreign direct investment and intellectual
property as covered by this title, with respect to any article or mat-
ter only after he has received a summary of the hearings at which
an opportunity to be heard with respect to such article has been
afforded under section 133. In addition, the President may make an
offer for the modification or continuance of any United States duty,
the continuance of United States duty-free or excise treatment, or
the imposition of additional duties, with respect to any article in-
cluded in a list published and furnished under section 131(a), only
after he has received advice concerning such article from the Com-
mission under section 131(b), or after the expiration of the 6-month
or 90-day period provided for in that section, as appropriate, which-
ever first occurs.

(b) In determining whether to make offers described in sub-
section (a) in the course of negotiating any trade agreement under
[section 1102 of the Omnibus Trade and Competitiveness Act of
1988] section 3 of the Bipartisan Trade Promotion Authority Act of
2001, and in determining the nature and scope of such offers, the
President shall take into account any advice or information pro-
vided, or reports submitted, by—

(1) * * *
% * * ¥ % * *
SEC. 135. INFORMATION AND ADVICE FROM PRIVATE AND PUBLIC
SECTORS.

(a) IN GENERAL.—
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(1) The President shall seek information and advice from
representative elements of the private sector and the non-Fed-
eral governmental sector with respect to—

(A) negotiating objectives and bargaining positions be-
fore entering into a trade agreement under this title or
[section 1102 of the Omnibus Trade and Competitiveness
Act of 19881 section 3 of the Bipartisan Trade Promotion
Authority Act of 2001,

% * * * % * *

(e) MEETING OF ADVISORY COMMITTEES AT CONCLUSION OF
NEGOTIATIONS.—

(1) The Advisory Committee for Trade Policy and Negotia-
tions, each appropriate policy advisory committee, and each
sectoral or functional advisory committee, if the sector or area
which such committee represents is affected, shall meet at the
conclusion of negotiations for each trade agreement entered
into under [section 1102 of the Omnibus Trade and Competi-
tiveness Act of 1988] section 3 of the Bipartisan Trade Pro-
motion Authority Act of 2001, to provide to the President, to
Congress, and to the United States Trade Representative a re-
port on such agreement. Each report that applies to a trade
agreement entered into under [section 1102 of the Omnibus
Trade and Competitiveness Act of 19881 section 3 of the Bipar-
tisan Trade Promotion Authority Act of 2001 shall be provided
under the preceding sentence not later than the date on which
the President notifies the Congress under [section
1103(a)(1)(A) of such Act of 19881 section 5(a)(1)(A) of the Bi-
partisan Trade Promotion Authority Act of 2001 of his inten-
tion to enter into that agreement.

(2) The report of the Advisory Committee for Trade Policy
and Negotiations and each appropriate policy advisory com-
mittee shall include an advisory opinion as to whether and to
what extent the agreement promotes the economic interests of
the United States and achieves the applicable overall and prin-
cipal negotiating objectives set forth in [section 1101 of the
Omnibus Trade and Competitiveness Act of 1988] section 2 of
the Bipartisan Trade Promotion Authority Act of 2001, as ap-
propriate.

* * *k % * * *k

CHAPTER 5—CONGRESSIONAL PROCEDURES
WITH RESPECT TO PRESIDENTIAL ACTIONS

SEC. 151. BILLS IMPLEMENTING TRADE AGREEMENTS ON NONTARIFF
BARRIERS AND RESOLUTIONS APPROVING COMMERCIAL
AGREEMENTS WITH COMMUNIST COUNTRIES.

(a) ok ok
(b) DEFINITIONS.—For purposes of this section—

(1) The term “implementing bill” means only a bill of either
House of Congress which is introduced as provided in sub-
section (¢) with respect to one or more trade agreements, or
with respect to an extension described in section 282(c)(3) of
the Uruguay Round Agreements Act, submitted to the House
of Representatives and the Senate under section 102 of this
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Act, [section 1103(a)(1) of the Omnibus Trade and Competi-
tiveness Act of 1988, or section 282 of the Uruguay Round
Agreements Act] section 282 of the Uruguay Round Agree-
ments Act, or section 5(a)(1) of the Bipartisan Trade Promotion
Authority Act of 2001 and which contains—

* * * * * * *

(c) INTRODUCTION AND REFERRAL.—

(1) On the day on which a trade agreement or extension is
submitted to the House of Representatives and the Senate
under section 102 [or section 282 of the Uruguay Round
Agreements Actl, section 282 of the Uruguay Round Agree-
ments Act, or section 5(a)(1) of the Bipartisan Trade Promotion
Authority Act of 2001, the implementing bill submitted by the
President with respect to such trade agreement or extension
shall be introduced (by request) in the House by the majority
leader of the House, for himself and the minority leader of the
House, or by Members of the House designated by the majority
leader and minority leader of the House; and shall be intro-
duced (by request) in the Senate by the majority leader of the
Senate, for himself and the minority leader of the Senate, or
by Members of the Senate designated by the majority leader
and minority leader of the Senate. If either House is not in ses-
sion on the day on which such a trade agreement or extension
is submitted, the implementing bill shall be introduced in that
House, as provided in the preceding sentence, on the first day
thereafter on which the House is in session. Such bills shall be
referred by the Presiding Officers of the respective Houses to
the appropriate committee, or, in the case of a bill containing
provisions within the jurisdiction of two or more committees,
jointly to such committees for consideration of those provisions
within their respective jurisdictions.

* * *k & * * *k

CHAPTER 6—CONGRESSIONAL LIAISON AND
REPORTS

* k & & * k &

SEC. 162. TRANSMISSION OF AGREEMENTS TO CONGRESS.

(a) As soon as practicable after a trade agreement entered into
under section 123 or 124 [or under section 1102 of the Omnibus
Trade and Competitiveness Act of 19881 or under section 3 of the
Bipartisan Trade Promotion Authority Act of 2001 has entered into
force with respect to the United States, the President shall, if he
has not previously done so, transmit a copy of such trade agree-
ment to each House of the Congress together with a statement, in
the light of the advice of the International Trade Commission
under section 131(b), if any, and of other relevant considerations,
of his reasons for entering into the agreement.

* * *k & * * *k



VII. ADDITIONAL AND DISSENTING VIEWS

DissENTING VIEWS ON H.R. 3005

Putting forth H.R. 3005, even if one or two Democrats on the
Committee agree with it, is not true bipartisanship. And it particu-
larly fails the test of broad bipartisanship necessary during this
challenging period for our country.

This is truly a shame because issues of international relation-
ships and trade have traditionally been very bipartisan—particu-
larly in the history of this great Ways and Means Committee. The
Democratic members of this Committee have played key roles in
the passage of many recent trade bills—the African Growth and
Opportunity Act, enhanced Caribbean Basin Initiative, U.S.-Viet-
nam Bilateral Trade Agreement, U.S.-Jordan Free Trade Agree-
ment, and the legislation granting Permanent Normal Trade Rela-
tions to China.

The Africa bill or enhanced CBI legislation would not have oc-
curred without Rep. McDermott and Rep. Jefferson, among others,
working with Rep. Crane and others. We would not have been able
to accomplish granting permanent normal trade relations to China
without the efforts of Rep. Levin working with Rep. Bereuter. And
we would not have had the prior “Fast Track” bills without the
support and the work of Rep. Matsui. Instead of following these
successes, the vote today is likely the most partisan Committee
vote on a trade issue in more than a quarter century.

We understand Congress’ constitutional responsibility to work
with the President in setting trade policy while not micro-man-
aging. But we also understand that, as the world’s most important
power, we have a responsibility to workers around the world, to the
environment in which we share, and to the Constitution. Nations
should not be permitted to gain unfair trade advantages by shirk-
ing accepted fundamental standards or humanity’s responsibility to
protect our environment. And Congress cannot forget its constitu-
tional responsibility to be a full partner with the President in set-
ting trade policy.

The reality of H.R. 3005 does not measure up to the rhetoric.

The Thomas bill falls short in a number of key areas, including:

¢ On labor, the Thomas bill would provide only that a coun-
try enforce its own laws whatever they may be. There is only
rhetoric and no requirement that a country’s law include any
of the five core labor standards—bans on child labor, discrimi-
nation, and slave labor, and the rights to associate and to bar-
gain collectively.

¢ On the environment, the Thomas bill does not address key
problems in the investment area or direct that concrete steps
be taken to integrate Multilateral Environmental Agreements
(MEAs) with trade agreements.

(54)
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* On the critical issue of trade remedies, the Thomas bill
does not provide that the President must make progress to-
wards achieving this priority. We believe that the objective of
preventing weakening of U.S. trade remedies—e.g., to renew
lesser duty or public interest rule—must be scrupulously fol-
lowed for any new trade agreement to serve the overall eco-
nomic interests of the United States. The Thomas bill’s ap-
proach is particularly dissatisfying given recent WTO panel
and Appellate Body decisions imposing new obligations on the
use of the trade remedies.

* On Congress’ role, the Thomas bill mentions “consulta-
tions” but this is no magic word. This has been in past “Fast
Track” bills and yet, we have yet to be adequately consulted.
Presidents Clinton and Bush never consulted with us. Presi-
dents Reagan and Carter did not consult us. The word means
nothing without sufficient incentives to ensure that a President
will actually listen in a meaningful way. The Thomas bill not
only does not build on the mechanisms included in the last fast
track law in 1988, it actually deletes one of those mechanisms.

e In agriculture, H.R. 3019 makes clear that U.S. negoti-
ating objectives for the FTAA negotiations and the WTO nego-
tiations will necessarily be quite different, in view of the fact
that certain key U.S. priorities (for example, relating to export
subsidies and domestic supports) relate to the policies of the
European Union. The EU will not even be at the table in the
FTAA negotiations. Accordingly, for the United States to nego-
tiate reductions in domestic supports in the FTAA context,
without first securing commitments from the EU in the WTO
context, would be tantamount to unilateral disarmament.

* In many other areas, the H.R. 3005 falls short in compari-
son with H.R. 3019.

We had hoped during the past year that there would be an op-
portunity to address the substantive issues relating to fast track/
TPA legislation. The Chairman and others in his party have chosen
not to do this.

We offer H.R. 3019, the Comprehensive Trade Negotiating Au-
thority Act of 2001, as an affirmative model for the way fast track
legislation can be written to achieve all of our objectives as Ameri-
cans, Democrats and Republicans together. This bill addresses the
full range of trade issues ranging from agicultural and services
trade, to high technology trade and electronic commerce, to envi-
ronment and trade, labor standards and trade, and trade remedies,
to protection of intellectual property rights, opening up the world
trading system to public view and input from NGOs, businesses
and unions, and addressing corruption. The bill also addresses the
essential issue of the constitutional role of Congress. The following
section-by-section summary of H.R. 3019 provides a synopsis of the
ways in which H.R. 3019 addresses these and other key issues.

SECTION-BY-SECTION SUMMARY OF H.R. 3019

Overview

The bill advances the interests of all Americans by enabling the
United States to take full advantage of new trading opportunities
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for American workers, farmers and businesses, and by shaping
trade to maximize its benefits and minimize its costs. The proposal
accomplishes these goals by: (1) setting out clear directions through
specific negotiating objectives for the United States in a wide range
of areas and (2) updating and strengthening Congress’ role in over-
seeing the trade negotiation process.

Section 1—Short Title
Section 2—Negotiating Objectives
Section 2(a)—QOverall Trade Negotiating Objectives

Section 2(a) sets forth “overall trade negotiating objectives” that
U.S. negotiators are to use to guide them in negotiations. These
“overall trade negotiating objectives” are broad-based statements of
congressional policy in 16 key areas. Unlike the “Principal Negoti-
ating Objectives” in section 2(b), “Overall Trade Negotiating Objec-
tives” are not intended to lead to negotiation of specific agree-
ments.

Section 2(b)—Principal Negotiating Objectives Under WTO

Section 2(b) contains Congress’ principal negotiating objectives
for the negotiations to be conducted under the auspices of the
World Trade Organization (WTO) and WTO Agreements. These ob-
jectives are designed to provide specific direction to U.S. nego-
tiators.

The different levels of economic integration created, and the dif-
ferent number and diversity of countries involved, in various types
of negotiations, create different contexts, interests and possibilities
for each set of negotiations. Accordingly, the bill sets forth sepa-
rately Congress’ negotiating objectives for the WTO (section 2(b)),
for the Free Trade Area of the Americas (section 2(c)), and for other
regional and bilateral trade negotiations (section 2(d)).

Section 2(b) sets forth U.S. principal negotiating objectives for
WTO negotiations.

Section 2(b)(1)—Trade in Agriculture—WTO

Section 2(b)(1) directs U.S. negotiators to obtain competitive op-
portunities for U.S. exports equivalent to those the United States
affords foreign agricultural imports and to achieve more open trade
in agricultural commodities. Specific congressional objectives in
this area include:

e Reduce the agricultural tariffs actually applied, as well as
the maximum allowable tariffs, placing priority on products
that are subject to significantly higher tariffs in major pro-
ducing countries and providing longer phase-in periods for tar-
iff reductions on U.S. agricultural products that are particu-
larly sensitive to imports;

« Enhance the transparency of a country’s implementation of
its tariff regimes and tighten the rules that regulate how a
country can administer tariff rate quotas;

¢ Eliminate agricultural export subsidies;

¢ Eliminate or reduce trade-distorting domestic subsidies;
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* Require countries with higher subsidy levels than the U.S.
to match U.S. levels before agreeing to reduce or eliminate
U.S. subsidies;

e Ensure that trade rules do not undermine bona fide U.S.
agricultural programs like market development programs, food
aid programs, and programs that support family farms and
rural communities;

« Eliminate state trading enterprises, which have been used
to distort trade in agriculture or, at minimum, adopt vigorous
oversight mechanisms to ensure that they operate trans-
parently;

« Eliminate practices that discriminate against perishable or
seasonal agricultural products and develop a more effective im-
port safeguard mechanism for these types of products;

* Consider whether negotiating partners have adhered to
their current trade obligations, how previous trade agreements
have affected the U.S. agricultural sector, and the extent to
which countries have meaningfully opened up their agriculture
markets in formulating U.S. positions; and

* Treat the negotiation of all WTO issues as a single under-
taking to ensure that other countries do not have opportunities
to delay progress on agriculture negotiations in the hopes of
concluding agreement on other, possibly less difficult, issues.

Section 2(b)(2)—Trade in Services—WTO

Section 2(b)(2) directs U.S. WTO negotiators to further liberalize
international trade in services, e.g., financial services, consulting,
media products, and telecommunications. The specific instructions
focus on deepening and broadening the commitments in the WTO’s
General Agreement on Trade in Services (GATS). In the GATS,
WTO members made specific commitments to allow freer trade in
service industries. The specific objectives advanced by Congress in-
clude:

e Extend the GATS commitments to achieve the maximum
liberalization in trade in services, particularly to allow busi-
nesses to deliver services through all modes of supply;

* Remove barriers that deny national treatment (i.e., dis-
criminate against foreign service providers) or unreasonably
restrict the establishment or operation of foreign service sup-
pliers;

* Reduce or eliminate the adverse effects of existing govern-
ment measures on trade in services;

e Eliminate additional barriers to trade in services, includ-
ing unreasonable or discriminatory licensing requirements, ad-
ministration of cartels or toleration of anticompetitive activity
and other methods of hindering trade in services;

e Grandfather existing concessions and liberalization com-
mitments as new commitments are made and ensure that con-
cessions that pre-dated the GATS commitments remain in ef-
fect;

e Strengthen the GATS obligations to ensure that countries
regulate services and service suppliers in a transparent man-
ner and in accordance with principles of due process.
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* Oppose cultural exceptions to GATS obligations (e.g., a re-
quirement that television stations reserve a certain minimum
percentage of their programming time for locally-produced
items);

* Prevent discrimination against like services delivered via
electronic means (e.g., application services provided through in
person servicing or remotely via the Internet);

e Pursue full market access and national treatment commit-
ments for service sectors essential to electronic commerce; and

e Broaden and deepen the commitments countries have
made relating to basic and value-added telecommunications
services and financial services; for telecommunications, include
strengthening obligations to ensure competitive and non-dis-
criminatory access to public telecommunication networks and
ISP and other value-added service providers and preventing
anti-competitive behavior by major suppliers.

Action 2(b)(3)—Trade in Manufactured and Nonagricultural
Goods—WTO

Section 2(b)(3) contains principal negotiating objectives for U.S.
negotiators with respect to trade in manufactured and non-agricul-
tural goods (essentially all non-agricultural goods). The specific ob-
jectives advanced by Congress are:

¢ Reduce bound tariff levels (maximum allowable tariffs) to
eliminate disparities between the tariffs actually applied and
the bound tariffs;

e In sectors where tariffs are approaching zero, negotiate
agreements to eliminate duties;

» Eliminate tariff and non-tariff barriers in sectors where
U.S. imposes no significant barriers to imports and foreign bar-
riers are substantial,;

e Eliminate or reduce tariffs on value-added products receiv-
ing unequal protection compared to the raw materials used to
make those products (tariff inversions); and

+ Eliminate other non-tariff barriers, including restrictions
on access to distribution networks and information systems;
unfair inspection processes; cartels or anti-competitive activity;
unreasonable delegation of regulatory powers to private enti-
ties; unfair licensing requirements; and other unfair govern-
ment acts that restrict market access.

Section 2(b)(4)—Trade in Civil Aircraft—WTO

Section 2(b)(4) contains principal negotiating objectives for trade
in civil aircraft, specifically, those already approved by Congress in
section 135(c) of the Uruguay Round Agreements Act (19 U.S.C.
3555(c)).

Section 2(b)(5)—Rules of Origin—WTO

Section 2(b)(5) contains principal negotiating objectives for rules
of origin—the rules used to determine the origin of a good. These
rules are relevant for country of origin labeling requirements, for
certain preferential tariff arrangements, and for other reasons. U.S.
negotiators are directed to complete an international agreement to
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harmonize rules of origin for nonpreferential trade programs as en-
visioned by article 9 of the WTO’s Agreement on Rules of Origin.

Section 2(b)(6)—Dispute Settlement—WTO

Section 2(b)(6) contains principal negotiating objectives for U.S.
negotiators to pursue with respect to the settlement of trade dis-
putes. Dispute settlement under the WTO rules has increased dra-
matically compared to dispute settlement under the previous
GATT-based trade rules. It has become increasingly important to
ensure that these rules operate effectively and transparently. The
specific objectives advanced by Congress are:

» Improve enforcement of decisions for more prompt compli-

ance;

e Strengthen rules related to evidence requests in pro-
ceedings;

e Pursue rules for the management of translation-related
issues;

* Require that all government submissions be made public
upon submission, with exceptions for business confidential and
national security classified information;

* Require that meetings of dispute settlement bodies and
transcripts of such meetings be open to the public, with proce-
dures to accommodate business confidential and national secu-
rity classified information;

e Establish rules to provide for submission of friend-of-the-
court briefs, e.g., by nongovernmental organizations, busi-
nesses, and unions;

e Strengthen rules to prevent conflicts of interest by panel-
ists;

» Establish formal procedures for panels to seek advice from
other international organizations, e.g., the International Labor
Organization; and

* Ensure application of the standard of review in the WTO
Antidumping Agreement and clarify that this standard of re-
view should apply to cases under the WTO Subsidies/CVD and
Safeguards Agreements for reasons of logic and consistency
with basic principles of administrative law and jurisprudence.

Section 2(b)(7)—Sanitary and Phytosanitary Measures—WTO

Section 2(b)(7) contains principal negotiating objectives for U.S.
negotiators with respect to sanitary and phytosanitary (SPS) meas-
ures, e.g., food health and safety standards. The specific objectives
advanced by Congress are:

* Oppose reopening of the WT'O’s SPS Agreement.

e Reaffirm that the decision of a country not to adopt an
international standard for the basis of an SPS measure does
not in itself create a presumption of inconsistency with the
SPS Agreement.

* Reaffirm that Members may take sanitary or
phytosanitary measures where the relevant scientific evidence
is insufficient, or conflicting, provided that the measure is
taken in a manner consistent with the SPS Agreement.
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Section 2(b)(8)—Technical Barriers to Trade—WTO

Section 2(b)(8) contains the principal negotiating objectives for
U.S. negotiators with respect to technical barriers to trade, e.g., un-
reasonable product standards. The specific objectives advanced by
Congress are:

* Oppose reopening of the WT'O TBT Agreement;

e Increase transparency in the preparation, adoption and ap-
plication of labeling regulations and standards, recognizing the
legitimate role of labeling that provides relevant information to
consumers.

Section 2(b)(9)—Trade-Related Aspects of Intellectual Prop-
erty Rights (IPR)—WTO

Section 2(b)(7) contains the principal negotiating objectives for
U.S. negotiators regarding intellectual property rights. The WTO’s
Agreement on Trade-Related Intellectual Property Rights (TRIPs)
created important new obligations on countries to respect and en-
force intellectual property rights in their domestic law. The bill
calls on U.S. negotiators to build upon TRIPs and address other
issues that have emerged. The specific objectives advanced by Con-
gress are:

e Oppose extension of the date by which countries must im-
plement their TRIPs obligations;

* Oppose extension of the moratorium on “non-violation”
complaints under TRIPs;

¢ Oppose any weakening of existing TRIPs obligations;

e Ensure that standards of protection and enforcement keep
pace with technological developments, particularly on the
Internet;

e Prevent misuse by industrialized countries of reference
pricing classification systems as way to discriminate against
innovative U.S. pharmaceutical products to the detriment of
U.S. consumers;

e Clarify that under Article 31 of the TRIPs Agreement,
WTO Members are able to adopt measures necessary to protect
the public health and to respond to situations of national emer-
gency or extreme urgency, including by taking actions that
have the effect of increasing access to essential medicines;

e Encourage Members that take action under Article 31 to
also implement policies that respond to all aspects of the public
health problem or national emergency; and

¢ Encourage members of the Organization for Economic Co-
operation and Development and the private sectors in such
countries to work with other relevant international organiza-
tions to assist developing countries in all possible ways to in-
crease access to essential medicines.

Section 2(b)(10)—Transparency—WTO

Section 2(b)(10) contains principal negotiating objectives for U.S.
negotiators with respect to transparency. There are two compo-
nents to transparency. First, there is transparency in domestic gov-
ernment regulation—a concept embodied in U.S. law through the
Administrative Procedures Act and requirements of due process.
Transparency in government regulation is an area increasingly
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vital to U.S. workers, farmers and businesses seeking to export ag-
ricultural and manufactured products and services, particularly in
service sectors like telecommunications and financial services. Sec-
ond, there is transparency in the operation of the WTO. The bill
addresses both of these components. The specific objectives ad-
vanced by Congress are:

* To conclude an Agreement on Transparency that would:

—Require that government laws, regulations and judicial de-
cisions be made publicly available;

—Require adequate notice before amending existing rules or
declaring new ones;

—Encourage governments to open rulemaking to public com-
ment;

—Require that administrative proceedings in Member coun-
tries relating to any agreement be conducted so as to give per-
sons from Member countries affected by such proceedings no-
tice and opportunity to present their positions; and

—Require Members to establish judicial or administrative
tribunals or procedures to review and correct final administra-
tive actions on matters covered by any agreement, allowing
parties to the proceeding an opportunity to present their posi-
tions.

* Improve public’s understanding of and access to WTO sys-
tem by:

—Maintaining and expanding official websites, and making
meeting minutes and other documents publicly available; and

—Instituting regular meetings between WTO officials and
representatives of non-governmental organizations, businesses,
labor unions, consumer groups and other representatives of
civil society.

Section 2(b)(11)—Government Procurement—WTO

Section 2(b)(11) contains principal negotiating objectives for U.S.
negotiators with respect to rules for government procurement. The
WTO includes an Agreement on Government Procurement, but this
is one of the “plurilateral” agreements, meaning that not all WTO
Members are bound by the Agreement. The bill calls for U.S. nego-
tiators to build upon the existing agreement. The specific objectives
advanced by Congress are:

« Expand membership of agreement;

e Conclude WTO agreement on transparency in government
procurement; and

* Promote global use of electronic publication of government
procurement information to make it easier for U.S. firms to
find out about bidding opportunities abroad.

Section 2(b)(12)—Trade Remedy Laws—WTO

Section 2(b)(12) contains principal negotiating objectives for U.S.
negotiators with respect to the trade remedy laws—antidumping,
anti-subsidies/countervailing duty, and import surge safeguards
remedies. These trade remedy laws and the related WTO agree-
ments, establish fundamental rules for the trading system and help
ensure continued support for trade liberalization. Increasingly,
however, these trade remedies have come under attack in the WTO
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and through trade negotiations. The bill would make clear to our
negotiating partners that Congress will not accept agreements that
weaken trade remedies. The specific objectives advanced by Con-
gress are:

* Preserve ability of U.S. to enforce trade laws strongly and
do not enter into agreements that weaken the effectiveness of
domestic and international rules on unfair trade or import
surges; and

* Eliminate the underlying causes of unfair trade practices
and import surges, including closed markets, subsidization and
anti-competitive practices that create and sustain excess capac-
ity.

Section 2(b)(13)—Trade and Labor Market Standards—WTO

Section 2(b)(13) contains principal negotiating objectives for U.S.
negotiators with respect to the critical area of trade and labor mar-
ket standards. The bill sets forth an objective to achieve a frame-
work of enforceable multilateral rules as soon as practicable that
leads to the adoption and enforcement of the core, internationally-
recognized labor standards in the WTO. The specific objectives ad-
vanced by Congress towards that objective are:

o Establish promptly within the WTO a working group on
trade and labor issues to explore the linkage between inter-
national trade and investment and internationally recognized
workers rights (as required by section 131 of the Uruguay
Round Agreements Act) and develop methods to coordinate
work program with ILO;

e Update the exceptions to trade (article XX of the GATT
1994) and services (article XIV of GATS) rules so that coun-
tries could not be penalized under WTO rules for taking ac-
tions to carry out ILO recommendations against countries that
have persistently violated labor rights, e.g., the ILO rec-
ommendation with respect to Burma;

e Include review of labor standards as part of the WTO’s
Trade Policy Review Mechanism (TPRM). (The TPRM is the
WTO’s mechanism for providing regular reviews of each coun-
try’s compliance with its WTO obligations); and

» Establish a working relationship between the WTO and
ILO.

Section 2(b)(14)—Trade and the Environment—WTO

Section 2(b)(14) contains principal negotiating objectives for U.S.
negotiators with respect to the critical area of trade and the envi-
ronment. The specific objectives advanced by Congress are:

e Strengthen role of the WT'O’s Committee on Trade and En-
vironment (CTE), providing the CTE with authority to review
and comment on negotiations and review potential effects of
liberalization of natural resource products;

e Clarify the environmental exceptions already in the
WTO—GATT article XX(b), which allows countries to take
measures necessary to protect human, animal and plant life or
health, and GATT article XX(g), which allows countries to take
measures to conserve exhaustible natural resources;
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e Add an exception to the GATT and the GATS so that,
where both parties to a dispute have accepted the obligations
of a multilateral environmental agreement (MEA), a country
could not be penalized under trade rules for taking action in
accordance with the MEA;

e Add to the GATS the GATT article XX(g) exception, which
allows countries to take measures to conserve exhaustible nat-
ural resources, to the GATS. The GATS already includes an ex-
ception equivalent to GATT article XX(b);

* Give priority to trade liberalization measures promoting
sustainable development;

e Reduce subsidies in natural resource sectors and export
subsidies in agriculture; and

* Improve coordination between WTO and international en-
vironmental organizations in formation of multilaterally ac-
cepted principles for sustainable development.

Section 2(b)(15)—Institution Building—WTO

Section 2(b)(15) contains principal negotiating objectives for U.S.
negotiators with respect to institution building. The specific objec-
tives advanced by Congress are:

» Strengthen institutional mechanisms facilitating dialogue
and activities between WTO and non-governmental organiza-
tions;

* Increase transparency by improving internal communica-
tion between the Secretariat and the Members;

e Improve coordination between WTO and other inter-
national organizations, including the ILO and the United Na-
tions Environment Programme, to increase effectiveness of
technical assistance programs;

* Improve capability of WTO to provide technical assistance
to developing countries, to promote the rule of law, and to as-
sist developing countries with efforts to meet their WTO obli-
gations.

Section 2(b)(16)—Trade and Investment—WTO

Section 2(b)(16) contains principal negotiating objectives for U.S.
negotiators with respect to trade and investment. The WTO cur-
rently includes the Agreement on Trade-Related Investment Meas-
ures (TRIMs), which does not contain investor-state dispute settle-
ment. The specific objectives advanced by Congress are:

e Pursue further reduction of trade-distorting investment
measures, including restrictions on the free transfer of funds
related to investment, discriminatory measures, forced tech-
nology transfers, performance requirements, forced licensing
req([luirements, and other unreasonable barriers to investment;
an

e Strengthen enforcement of and compliance with TRIMs.

Section 2(b)(17)—Electronic Commerce—WTO

Section 2(b)(17) contains principal negotiating objectives for U.S.
negotiators with respect to electronic commerce. Rapid changes in
technology and business models on the Internet have stretched ex-
isting rules and created new challenges. The continued growth of
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e-commerce requires countries to provide a favorable regulatory
and trading environment. The specific objectives advanced by Con-
gress are:

e Make permanent and binding the moratorium on customs
duties on electronic transmissions;

e Ensure that current obligations, rules, disciplines, and
commitments under the WTO apply to electronically-delivered
goods and services;

e Ensure that the classification of electronically-delivered
goods and services provides the most liberal trade treatment
possible;

e Ensure that electronically-delivered goods and services re-
ceive no less favorable treatment under trade rules than like
products delivered in physical form;

e Ensure that governments refrain from implementing
trade-related measures that impede electronic commerce;

e Obtain commitments that any domestic regulations affect-
ing electronic commerce are non-discriminatory, transparent,
and consistent with promoting an open electronic market;

e Pursue a pro-competitive regulatory environment for basic
and value-added telecommunications services abroad since
these services are vital to electronic commerce; and

¢ Educate WTO Members about benefits of electronic com-
merce and work to liberalize trade barriers that directly im-
pede electronic commerce.

Section 2(b)(18)—Developing Countries—WTO

Section 2(b)(18) contains principal negotiating objectives for U.S.
negotiators with respect to developing countries. The bill recognizes
that developing countries may have special needs. The specific ob-
jectives advanced by Congress are:

e Enter trade agreements that mutually promote economic
growth of developing countries and U.S.;

e Ensure appropriate phase-in periods with respect to obli-
gations of least-developed countries;

e Coordinate with the World Bank, IMF, and other inter-
national institutions to provide debt relief and other assistance
to promote the rule of law and sound and sustainable develop-
ment; and

e Accelerate tariff reductions that benefit least-developed
countries.

Section 2(b)(19)—Current Account Surpluses—WTO

Section 2(b)(19) contains principal negotiating objectives for U.S.
negotiators with respect to current account surpluses. This objec-
tive seeks to address countries that maintain large, persistent
trade balance surpluses because their markets are relatively closed
to imports. The specific objectives advanced by Congress are:

e Develop rules to address large and persistent global ac-
count imbalances of countries to impose responsibility on them
to undertake policy changes to restore equilibrium.
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Section 2(b)(20)—Trade and Monetary Coordination—WTO

Section 2(b)(20) contains principal negotiating objectives for U.S.
negotiators with respect to trade and monetary coordination. The
specific objectives advanced by Congress are:

» Foster stability in international currency markets and de-
velop mechanisms to protect against trade consequences of un-
anticipated currency movements.

Section 2(b)(21)—Access to High Technology—WTO

Section 2(b)(21) contains principal negotiating objectives for U.S.
negotiators with respect to access to high technology. As a leader
in information technology (IT), the United States should push hard
for liberalization in this sector. The specific objectives advanced by
Congress are:

e Obtain elimination or reduction of foreign barriers to ac-
cess by US persons to foreign-developed technology;

* Seek elimination of tariffs on all IT products, infrastruc-
ture equipment, scientific instruments and medical equipment;

e Pursue reduction of foreign barriers to US high-tech prod-
ucts;

* Enforce and promote the TBT Agreement to ensure that
technical standards and regulations do not serve as barriers to
trade in IT and communications products; and

* Require all WTO Members to sign the Information Tech-
nology Agreement (ITA), which eliminates tariffs on a wide va-
riety of information technology products. Expand and update
the products covered by the ITA.

Section 2(b)(22)—Corruption—WTO

Section 2(b)(22) contains principal negotiating objectives for U.S.
negotiators with respect to corruption. Corruption distorts markets
and creates inefficiencies. U.S. businesses often lose out when cor-
ruption interferes with commercial transactions abroad. Accord-
ingly, trade rules should address the impact that corruption may
have on trade. The specific objectives advanced by Congress are:

« Establish standards at least as restrictive as those in the
Foreign Corrupt Practices Act of 1977 and establish mecha-
nisms to ensure enforcement of such standards.

Section 2(b)(23)—Implementation of Existing Commitments
and Improvement of the WTO and WTO agreements—
WTO

Section 2(b)(23) contains principal negotiating objectives for U.S.
WTO negotiators with respect to implementation of the existing
WTO commitments and improvement of the WTO system. The spe-
cific objectives advanced by Congress are:

e Ensure compliance of Members with existing obligations
and under existing timetables;

» Strengthen the capacity of the WT'O’s Trade Policy Review
Mechanism (a WTO device that provides regular reviews of
each country’s compliance with its WTO obligations) to review
Member implementation;

e Pursue diplomatic and dispute settlement efforts that pro-
mote compliance; and
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« Extend coverage of WTO Agreements to products, sectors,
and conditions of trade not adequately covered.

Section 2(c)—Principal Negotiating Objectives Under FTAA

Section 2(c) contains the principal negotiating objectives for the
Free Trade Area of the Americas (FTAA) negotiations. The FTAA
is likely to accelerate substantially the economic integration of the
economies of the Western hemisphere. As is typically the case in
negotiations designed to lead to a free trade agreement, the United
States has been pushing for deep market-opening and other com-
mitments from the other FTAA countries. U.S. objectives need to
account for the dynamics of these free trade negotiations, as well
as for the fact that many FTAA countries have different economic
structures, including labor market and environmental standards,
than the United States, and these differences may have effects on
trade and investment flows. In addition, negotiating goals need to
recognize that FTAA negotiations do not include certain countries
whose policies or practices are key to U.S. goals in the WTO: e.g.,
members of the European Union and export subsidies issues. Ac-
cordingly, U.S. objectives with respect to a number of important
issues vary significantly.

Section 2(c)(1)—Trade in Agriculture—FTAA

Section 2(c)(1) contains principal negotiating objectives for U.S.
negotiators with respect to trade in agriculture. Congress would di-
rect the negotiators to obtain competitive opportunities for U.S. ex-
ports in FTAA countries equivalent to those the United States af-
fords FTAA agricultural imports and to achieve more open trade in
agricultural commodities. The specific objectives advanced by Con-
gress are the same as for the WTO with noted exceptions:

e Excludes language: (1) to eliminate export subsidies, (2) re-
duce or eliminate domestic supports, (3) the preservation of
market development or food aid programs, which are not at
issue in the FTAA, (4) ensure agriculture commitments for
countries acceding to the WTO, or (5) objective to treat all ne-
gotiations as single undertaking. Non-inclusive of objectives
with respect to elimination or reduction of agricultural sub-
sides recognizes that pursuing this objective in the FTAA
(which does not include the heavily subsidizing European
Union), without ensuring at a minimum that a satisfactory
agreement is first undertaken in the WTO, is tantamount to
unilateral disarmament by the United States.

e Also includes, establish mechanisms to prevent the export
of products from subsidized, non-FTAA countries (e.g., the EU)
to FTAA countries. This objective complements the omission of
an objective related to elimination of export subsides, noted
above.

e Also includes, eliminate technology-based discrimination
against products and ensure that negotiated rules do not weak-
en rights and obligations under the WTO’s Agreement on the
Application of Sanitary and Phytosanitary Measures. This ad-
dition is needed to provide clear guidance with respect to the
establishment of SPS standards in the FTAA.
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Section 2(c)(2)—Trade in Services—FTAA

Section 2(c)(2) contains principal negotiating objectives for trade
in services. Unlike the WTO, there is no existing services agree-
ment in the FTAA. Therefore, U.S. negotiators will be able to en-
sure that maximum liberalization is incorporated into FTAA serv-
ices trade from the inception of the agreement. The specific objec-
tives advanced by Congress are the same as for the WTO with
noted exceptions:

* Excludes language pertaining to the extension of GATS
commitments;

e Excludes language relating to the adverse effects of exist-
ing government measures, because that language is addressed
to deficiencies in the GATS;

» Modifies objectives referring to GATS to make them appli-
cable to FTAA negotiations;

e Also includes, utilize “negative list” approach, whereby
commitments will cover all services and modes of supply unless
expressly excluded—to ensure maximum liberalization;

e Also includes, additional language in principal negotiating
statement specifying “in services in all modes of supply and
across the broadest range of service sectors.”

Section 2(c)(3)—Trade in Manufactured and Non-agricultural
Goods—FTAA

Section 2(c)(3) contains principal negotiating objectives for trade
in manufactured and non-agricultural goods. U.S. objectives for
trade in manufactured and agricultural goods are identical in the
WTO and the FTAA. Accordingly, the objectives here are the same
as for the WTO.

Section 2(c)(4)—Dispute Settlement—FTAA

Section 2(c)(4) contains principal negotiating objectives for dis-
pute settlement. Unlike the WTO, the FTAA does not have an ex-
isting dispute settlement mechanism, so the negotiating objectives
in this area seek to ensure that the dispute settlement mechanism
that is created for the FTAA will address problems that have aris-
en in WTO dispute settlement and will be expeditious and effective.
The specific objectives advanced by Congress are the same as for
the WTO with noted exceptions:

o Excludes objective related to Article 17.6 of Antidumping
Agreement—there should be no separate antidumping agree-
ment in the FTAA, so there is no need to address this issue;

* Modifies objectives relating to WTO dispute settlement
system to make them applicable to the FTAA,;

e Also includes, provide for a single, effective and expedi-
tious mechanism for dispute settlement and a single set of pro-
cedures applicable to all FTAA agreements—to ensure that all
FTAA obligations, including those on labor and environment,
may be enforced in the same way;

e Also includes, ensure that dispute settlement system pro-
vides in all contexts, for the use of all remedies that are de-
monstrably effective to promote compliance—to ensure that all
remedies are available to enforce all FTAA obligations, includ-
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ing those on labor and environment, and to ensure that the
remedies provided have demonstrated effectiveness.

Section 2(c)(5)—Trade-related Aspects of Intellectual Property
Rights (IPR)—FTAA

Section 2(c)(5) contains principal negotiating objectives for trade-
related aspects of intellectual property rights (IPR). Unlike the
WTO, the FTAA does not have an existing agreement on intellec-
tual property. The specific objectives advanced by Congress are the
same as for the WTO with noted exceptions:

e Excludes certain objectives specific to the implementation
and operation of the WTO TRIPs Agreement;

e Modifies other objectives relating to WTO TRIPs Agree-
ment to make them applicable to the FTAA,;

e Also includes, ensure that rules provide standard of protec-
tion for IPR similar to that found in U.S. law—which would be
greater than the protections offered by the WTO TRIPs Agree-
ment;

e Also includes, provide strong IPR protection for new and
emerging technologies and new methods of transmitting and
distributing products embodying intellectual property;

e Also includes, prevent discrimination with respect to avail-
ability, acquisition, scope, maintenance, use, and enforcement
of IPR.

e Also includes, provide strong enforcement of IPR,;

e Also includes, secure fair, equitable and non-discrimina-
tory market access opportunities for United States persons
that rely upon intellectual property protection.

Section 2(c)(6)—Transparency—FTAA

Section 2(c)(6) contains principal negotiating objectives for trans-
parency. U.S. objectives for transparency are essentially identical
in the WTO and the FTAA. Accordingly, the objectives here are es-
sentially the same as for the WTO, with a few modifications ac-
counting for the fact that the administrative structure of the FTAA
has yet to be established.

Section 2(c)(7)—Government Procurement—FTAA

Section 2(c)(7) contains principal negotiating objectives for gov-
ernment procurement. U.S. objectives for government procurement
are identical in the WTO and the FTAA. Accordingly, the objectives
here are the same as for the WTO.

Section 2(c)(8)—Trade Remedy Laws—FTAA

Section 2(c)(8) contains principal negotiating objectives for trade
remedy laws. U.S. objectives for trade remedy laws are identical in
the WTO and the FTAA—in both forums, the United States should
not enter into agreements that lessen in any respect the effective-
ness of the trade laws and should seek to eliminate the causes of
unfair trade and import surges. Accordingly, the objectives here are
the same as for the WTO.
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Section 2(c)(9)—Trade and Labor Market Standards—FTAA

Section 2(c)(9) contains principal negotiating objectives for trade
and labor market standards. Many of the FTAA countries have
very different economic structures, including labor market stand-
ards, than the United States. These differences may have affects on
trade and investment flows among the FTAA countries, especially
since the FTAA is likely to accelerate economic integration among
the economies of the Western hemisphere. Accordingly, the objec-
tives differ considerably from those in the WTO:

* Include enforceable rules that provide for the adoption and
enforcement of the International Labor Organization’s (ILO)
five core labor standards (rights to associate and to bargain
collectively, bans on discrimination, child labor, forced labor).

» Establish as the trigger for enforcement of the above obli-
gation

(i) a country’s failure to effectively enforce its domestic labor
standards in a manner affecting trade or investment; or

(ii) a country’s waiver or derogation from its domestic labor
standards for the purpose of attracting investment, inhibiting
exports, or otherwise gaining a competitive advantage;

recognizing that FTAA members retain discretion with re-
spect to investigatory, prosecutorial, regulatory, and compli-
ance matters and to adopt or modify their laws consistent with
the ILO’s core labor standards;

* Provide for phased-in compliance as appropriate for least-
developed countries;

e Create an FTAA work program to provide technical assist-
ance and positive incentives to FTAA members to aid them in
improving their labor laws;

* Provide for regular review of each country’s adherence to
its labor laws;

e Ensure that the FTAA includes exceptions to allow coun-
tries to prohibit products produced by prison labor and child
labor and to ensure that countries would not be penalized for
taking actions to carry out ILO recommendations, e.g., the ILO
recommendation with respect to Burma.

Section 2(c)(10)—Trade and the Environment—FTAA

Section 2(c)(10) contains principal negotiating objectives for trade
and the environment. Many of the FTAA countries have different
economic structures, including environmental standards, than the
United States. These differences may have effects on trade and in-
vestment flows between the FTAA countries, especially since the
FTAA is likely to accelerate economic integration among the econo-
mies of the Western hemisphere. Accordingly, the objectives differ
considerably from those in the WTO:

e Obtain rules that provide for each country to enforce its
domestic environmental laws relating to:

(i) the prevention, abatement, or control of the release, dis-
charge, or emission of pollutants or environmental contami-
nants;

(i1) the control of environmentally hazardous or toxic chemi-
cals, substances, materials and wastes, and the dissemination
of information related thereto; and
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(iii) the protection of wild flora or fauna, including endan-
gered species, their habitats, and specially protected natural
areas, in the territory of FTAA member countries;

» Establish as the trigger for enforcement of the above obli-
gation

(i) a country’s failure to effectively enforce its domestic envi-
ronmental laws in a manner affecting trade or investment; or

(i1) a country’s waiver or derogation from its domestic envi-
ronmental laws for the purpose of attracting investment, inhib-
iting exports, or otherwise gaining a competitive advantage;

recognizing that FTAA members retain discretion with re-
spect to investigatory, prosecutorial, regulatory, and compli-
ance matters and to adopt or modify their environmental laws;

e Provide for phased-in compliance as appropriate for least-
developed countries;

e Create an FTAA work program to provide technical assist-
ance and positive incentives to FTAA members to aid them in
improving their environmental laws;

* Provide for regular review of each country’s adherence to
its environmental laws;

e Ensure that the FTAA includes exceptions to allow coun-
tries to take measures to provide effective protection for
human, animal, or plant life or health; to take measures to
conserve exhaustible natural resources; and to take measures
in accordance with obligations under multilateral environ-
mental agreements accepted by both parties to a dispute;

e Give priority to trade liberalization measures that promote
sustainable development.

Section 2(c)(11)—Institution Building—FTAA

Section 2(c)(11) contains principal negotiating objectives for insti-
tution building. The objectives here are similar to those for the
WTO. The minor differences in objectives are due to the fact that
WTO already has an institutional structure, while the FTAA does
not.

Section 2(c)(12)—Trade and Investment—FTAA

Section 2(c)(12) contains principal negotiating objectives for trade
and investment. Unlike the WTO, the FTAA does not have an ex-
isting agreement on investment. Drafts of the FTAA text indicate
that the United States is pursuing an investment agreement mod-
eled on Chapter 11 of the North American Free Trade Agreement
(NAFTA), which includes a right for investors to bring claims di-
rectly against a state and is otherwise a substantially different
agreement from the limited WTO TRIMs Agreement. The objec-
tives recognize the value of effective investor protections, while also
recognizing a concern that has arisen under NAFTA Chapter 11
that investor protections written too broadly could afford greater
rights to foreign investors than those afforded under U.S. domestic
law, and could jeopardize valid environmental and other regula-
tions. Accordingly, the objectives differ considerably from those in
the WTO:

* Reduce or eliminate barriers to investment by securing for
investors the rights that would be available under U.S. domes-
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tic law, but no greater rights—this provision ensures effective
investment protections while also ensuring that foreign inves-
tors will receive no greater rights in the U.S. than U.S. inves-
tors;

* Ensure national and most-favored nation (i.e., non-dis-
criminatory) treatment for U.S. investors and investments;

* Free the transfer of funds relating to investments;

e Reduce or eliminate performance requirements, forced
technology transfers, and other unreasonable barriers to in-
vestment,;

e Establish standards for expropriation consistent with U.S.
law, including by specifically incorporating the U.S. legal prin-
ciple that a “mere diminution in value” does not constitute an
expropriation;

e Codify the recent clarifications made by the NAFTA gov-
ernments to the “minimum standard of treatment” investment
rules, which were made to correct erroneous decisions by
NAFTA arbitration panels;

* Ensure through rules in the text of the agreement that the
investor protections do not interfere with legitimate domestic
regulations (e.g., domestic health, safety, and environmental
regulations), including by specifically clarifying that the agree-
ment standards do not require use of the “least trade restric-
tive” alternative—the specific clarification corrects an erro-
neous decision by a NAFTA arbitration panel,;

e Provide an exception from investment rules for actions
taken in accordance with obligations under a multilateral envi-
ronmental agreement;

e Provide meaningful procedures for resolving investment
disputes;

* Provide an independent, non-political approval process be-
fore an investor may bring a claim directly against a state in
order to screen out frivolous complaints;

* Provide a standing appellate mechanism to correct erro-
neous interpretations of law;

* Ensure the fullest transparency in investment dispute set-
tlement mechanisms.

Section 2(c)(13)—Electronic Commerce—FTAA

Section 2(c)(13) contains principal negotiating objectives for elec-
tronic commerce. U.S. objectives for electronic commerce are essen-
tially identical in the WTO and the FTAA. The minor differences
in objectives are due to the fact that the WTO already has agree-
ments and obligations applicable to e-commerce, while the FTAA
does not.

Section 2(c)(14)—Developing Countries—FTAA

Section 2(c)(14) contains principal negotiating objectives for de-
veloping countries. U.S. objectives for developing countries are
identical in the WTO and the FTAA. Accordingly, the objectives
here are the same as for the WTO.
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Section 2(c)(15)—Trade and Monetary Coordination—FTAA

Section 2(c)(15) contains principal negotiating objectives for trade
and monetary coordination. U.S. objectives for trade and monetary
coordination are identical in the WTO and the FTAA. Accordingly,
the objectives here are the same as for the WTO.

Section 2(c)(16)—Access to High Technology—FTAA

Section 2(c)(16) contains principal negotiating objectives for ac-
cess to high technology. U.S. objectives for access to high tech-
nology are identical in the WTO and the FTAA. Accordingly, the
objectives here are the same as for the WTO.

Section 2(c)(17)—Corruption—FTAA

Section 2(c)(17) contains principal negotiating objectives for cor-
ruption. U.S. objectives for corruption are identical in the WTO and
the FTAA. Accordingly, the objectives here are the same as for the
WTO.

Section 3—Congressional Trade Advisors

The Act enlarges the membership and strengthens the role of the
statutorily-created congressional trade advisors. Under existing law
(section 161 of the Trade Act of 1974), the Speaker of the House
and the President Pro Tem of the Senate appoint five Members
from the Committees on Ways and Means and Finance, respec-
tively, to serve as congressional advisors on trade policy and trade
negotiations. These five Ways and Means and five Finance Mem-
bers are mandatory appointments, and must be made at the start
of each Congress. In addition, the statute allows the Speaker and
President Pro Tem to select additional members for designation as
congressional advisors on specific issues. The additional appoint-
ments are discretionary.

Section 3 of the Act expands the mandatory appointments to the
congressional trade advisors to include two Members each from the
House Agriculture Committee and Senate Agriculture, Nutrition
and Forestry Committees, and two additional Members from each
House. The Act preserves the Speaker’s ability under current law
to appoint additional advisors (hereafter “discretionary advisors”).
The Act retains the party ratio set forth in existing law (the party
in control of a chamber has one more appointment than the minor-
ity party).

The Act also strengthens the role of the congressional trade advi-
sors in a number of ways. First, the Act requires the President to
consult with them at specified points in a negotiation, such as in
formulating negotiating objectives for new negotiations (section 5),
during the course of negotiations (section 6), and prior to entering
into an agreement (section 7). Second, under section 7 of the Act,
a majority of the mandatory must concur with the President’s cer-
tification that the agreement substantially achieves the principal
negotiating objectives identified in the Act or developed in con-
sultation with Congress for the related implementing bill to be cov-
ered by fast track procedures. Third, section 5 of the Act requires
the congressional trade advisors to submit a report providing their
views regarding extension of fast track authority if the President
requests extension beyond the initial five-year period. Finally, sec-
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tion 3 of the Act allows the statutory trade advisors to serve as offi-
cial advisors to U.S. delegations in dispute settlement proceedings.

Section 4—Trade Agreements Authority

Section 4 provides the President with two types of authority: (1)
the authority to proclaim certain duty modifications without Con-
gressional approval; and (2) the authority to enter into trade agree-
ments with foreign countries to eliminate trade barriers, and to se-
cure fast track coverage for implementing bills related to agree-
ments covering the elimination of such barriers.

With respect to duty modifications, section 4(a) provides the
President with the authority to proclaim certain duty modifications
required by a trade agreement without additional legislation. This
authority, which tracks the 1988 fast track grant, is limited by the
following. First, for duty rates that exceed 5 percent ad valorem,
the President is not authorized to reduce any rate of duty to a rate
less than 50 percent of the rate of duty in effect on the date of en-
actment. Rates at or below 5 percent ad valorem can be reduced
to zero. Second, no duty reduction done by proclamation may ex-
ceed more than 3 percent per year or one-tenth of the total reduc-
tion, whichever is greater, except for products for which there is no
U.S. production. These limitations do not apply to reciprocal agree-
ments to eliminate or harmonize duties negotiated under the WTO
or interim agreements leading to the formation of a regional free
trade agreement.

With respect to trade barriers, section 4(b) authorizes the Presi-
dent to enter into a trade agreement with a foreign country if: (1)
he determines that any duty or other import restriction or any
other barrier to or distortion of international trade unduly burdens
or restricts the foreign trade of the United States or adversely af-
fects the U.S. economy, or the imposition of any such barrier or dis-
tortion is likely to result in such a burden, restriction or effect; (2)
the agreement provides for the reduction or elimination of such
barrier or other distortion or prohibits or limits the imposition of
such a barrier or other distortion; (3) the agreement substantially
achieves the identified negotiating objectives; and (4) the President
meets other conditions set forth in the Act.

Section 4 also defines what may be included in an implementing
bill submitted under fast track procedures. Under section 4(b), an
implementing bill may include only: (1) provisions approving the
trade agreement and the statement of administrative action; (2) if
changes to existing law are required to implement the agreement,
provisions necessary or appropriate to implementation; and (3) pro-
visions to provide trade adjustment assistance to workers, firms
and communities.

The Act extends fast track authority to the President for five
years. Fast track authority may be extended for two additional
years, if the President requests an extension, and if neither House
of Congress disapproves of the extension request. Procedures for
consideration of resolutions disapproving of the President’s exten-
sion request are set forth in section 4(c), and largely track the pro-
cedures set forth in the 1988 Act.
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Section 5—Commencement of Negotiations

Section 5 establishes procedural requirements for new trade ne-
gotiations initiated during the term of the Act for which the Ad-
ministration is seeking fast track procedures. Section 5 applies only
to new negotiations—section 5 does not apply to negotiations in the
WTO and the FTAA (for which negotiating objectives have been
identified in the Act), or negotiations with Singapore and Chile
(which are on-going). Section 5 requires the President to develop
with Congress the negotiating objectives to be pursued in a new ne-
gotiation, and establishes an opportunity for Congress to dis-
approve of new negotiations involving more than one foreign coun-
try.

With respect to development of negotiating objectives, section
5(b) provides that at least 90 days prior to initiation of negotia-
tions, the President must both notify Congress of his intent to ne-
gotiate, and submit proposed negotiating objectives. Between notifi-
cation and the start of the negotiations, the Act directs the Presi-
dent to work with the committees of jurisdiction and the congres-
sional trade advisors to develop the specific negotiating objectives
to be pursued, and in the case of negotiations involving agriculture,
to make certain evaluations concerning foreign tariff barriers.

With respect to the role of Congress, section 5 creates a legisla-
tive mechanism for Congress to deny fast track protections to new
trade negotiations involving more than one foreign country (e.g.,
new regional negotiations). Specifically, under section 5(c), fast
track protections are denied to such new trade negotiations if both
Houses of Congress pass a resolution of disapproval during the 90—
day period between notification of intent to negotiate, and initi-
ation of negotiations. Resolutions under section 5(c) are privileged
(i.e., automatic committee discharge, mandatory floor consideration,
and time-limited debate, as set forth in section 152 (c¢), (d), and (e)
of the Trade Act of 1974).

Section 6—Congressional Participation During Negotiations

Section 6 of the Act strengthens and expands the congressional
role during the course of trade negotiations by: (1) creating a more
active oversight role for the committees of jurisdiction and the con-
gressional trade advisors; (2) creating the opportunity for periodic
congressional review of on-going negotiations; (3) requiring the
President to examine and report to the Congress on specified issues
during the course of negotiations; and (4) establishing reporting re-
quirements and other procedures for the President to meet prior to
entering into an agreement.

Section 6(a) requires the President to consult closely and on a
timely basis with the committees of jurisdiction and the congres-
sional trade advisors during the course of negotiations. In addition,
section 6(b) requires the USTR to develop, in consultation with the
chairs and ranking members of the Ways and Means and Finance
Committees and the trade advisors, detailed guidelines for briefing
committees and the trade advisors during negotiations.

Section 6(c) creates an opportunity for the full Congress to re-
view periodically the course of on-going trade negotiations, and to
revoke fast track authority for a negotiation. Specifically, section
6(c) creates a mechanism for a sizeable minority of Members in the
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House or Senate to bring to the floor a privileged resolution revok-
ing fast track protections for a trade negotiation, or set of negotia-
tions (i.e., more than one negotiation may be named in the resolu-
tion). Privileged resolutions are subject to automatic committee dis-
charge, and mandatory floor consideration, and gain privileged sta-
tus if co-sponsored by 145 Members in the House, or, in the Senate,
if co-sponsored by 34 Senators. For fast track procedures to be re-
voked for that agreement, both the House and Senate must pass
a disapproval resolution naming the same agreement within 120
days. However, the House and Senate resolutions need not be iden-
tical. Only one resolution in each House may gain privileged status
per Congress.

Disapproval resolutions that do not have the requisite number of
cosponsors, or that are introduced after the first privileged resolu-
tion, are considered under normal procedures (i.e., must be re-
ported by Ways and Means in the House, and Finance in the Sen-
ate, and are not entitled to automatic floor consideration, unless
subject to a discharge petition).

Section 6(d) codifies an existing Executive Order mandating envi-
ronmental assessments for all new trade agreements. Section 6(d)
improves the Executive Order by mandating that the USTR and
CEQ identify in the assessment presented to Congress: (1) the envi-
ronmental impacts of trade agreements; (2) ways to minimize ad-
verse impacts and maximize positive ones; and (3) how USTR in-
corporated the result of the assessment in developing U.S. negoti-
ating positions. Section 6(d) also codifies the advisory committee on
trade and environment (the Trade and Environmental Policy Advi-
sory Committee).

Section 6(e) requires the USTR and the Department of Labor to
assess and report on the impact of new trade agreements on work-
ers, and to develop proposals to mitigate adverse impacts. Section
6(e) also codifies the advisory committee on trade and labor (the
Labor Advisory Committee).

Section 6(f) requires the USTR to notify Congress at least 90
days before entering into a trade agreement of language in an
agreement that could affect U.S. trade laws, or U.S. rights and ob-
ligations under the WTO safeguards, antidumping and counter-
vailing duty agreements.

Section 6(g) requires the President to report to Congress at least
90 days before entering into a trade agreement that includes an in-
vestor-state dispute settlement mechanism on the operation of the
dispute settlement mechanism, including how the agreement does
not impair a host state’s police powers, including its regulatory au-
thority.

Section 6(h) requires the President, prior to signing a trade
agreement, to consult with the relevant committees of jurisdiction
and the congressional trade advisors on the nature of the agree-
ment, how and to what extent the agreement will achieve the ap-
plicable purposes, policies, and objectives set forth in the Act, and
the implementation of the agreement, including the impact on U.S.
laws.

Section 6(i) requires the Advisory Committee for Trade Policy
and Negotiations to provide a report on the trade agreement no
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later than 30 days after the President notifies Congress of his in-
tent to sign the agreement.

Section 6(j) requires the U.S. International Trade Commission to
provide an assessment of the trade agreement on the U.S. economy
as a whole, and on specific sectors, no later than 90 days after the
President signs the agreement.

Section 7—Implementation of Trade Agreements

Section 7 governs Congressional consideration of a signed trade
agreement and the accompanying implementing legislation.

The primary innovation in section 7 is the requirement that the
President certify that an agreement substantially achieves the
identified negotiating objectives prior to signing the agreement,
and that such certification be agreed to by the congressional trade
advisors for the related implementing bill to be covered by fast
track procedures. Specifically, under section 7 the President is re-
quired, at least 120 days before signing a trade agreement, to no-
tify Congress of his intent to enter into the agreement. No later
than 30 days thereafter, the President must also present to Con-
gress a statement certifying that the agreement substantially
achieves the negotiating objectives identified for the negotiation.

After the President submits his certification to Congress, the con-
gressional trade advisors have 30 days to review the draft agree-
ment and the President’s certification, and make an independent
assessment of whether the agreement substantially achieves the
principal negotiating objectives. If a majority of the congressional
trade advisors concurs with the President’s certification, the proce-
dures under section 151 of the Trade Act of 1974 (fast track proce-
dures) apply to the related implementing legislation. (The proce-
dures under section 151 of the Trade Act of 1974 require Congres-
sional action on qualifying implementing bills no later than 90 days
after formal submission of the agreement and the draft imple-
menting legislation. Section 151 requires Congressional consider-
ation without amendment.)

The remainder of section 7 largely tracks the procedures in the
1988 Act. Specifically, within 60 days of entering into the agree-
ment, the President is required to submit a list of changes to exist-
ing laws required to bring the United States into compliance with
the agreement. After signing the agreement, the President is re-
quired to submit formally the agreement, the draft implementing
legislation, a statement of administrative action, and additional
supporting information. The supporting information includes: (1)
an explanation as to how the implementing legislation and the
statement of administrative action change existing law; (2) a state-
ment asserting that the agreement substantially achieves the ap-
plicable purposes, policies and objectives of the fast track bill, and
explaining how and to what extent the agreement substantially
achieves the applicable purposes, policies and objectives of the Act;
and (3) a statement explaining why the implementing bill and
statement of administrative action is required or appropriate to
carry out the agreement.

The President may submit these documents at any time after
signing the agreement. The committees of jurisdiction are expected
to conduct an informal markup of the implementing legislation be-
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tween the time the President enters into the agreement, and before
he formally submits it, and the proposed implementing legislation.

Section 8—Treatment of Certain Trade Agreements

Section 8 exempts specific trade agreements from the Act’s pre-
negotiation notification requirements and review. The exempted
negotiations are: (1) the WT'O and FTAA negotiations, because ne-
gotiating objectives are identified in the fast track legislation; and
(2) negotiations with Chile and Singapore, because the negotiations
are on-going, and are well along toward completion. Section 8 also
modifies deadlines for certain reports on the exempted agreements.

Section 9—Additional Reports and Studies

Section 9 requires the President to submit a report on trade-re-
strictive practices of U.S. trading partners, including anti-competi-
tive practices by private entities promoted, enabled or tolerated by
a foreign government. Section 9 also requires the USTR to provide
Congress with an annual report on exchange rate fluctuations.

Section 10—Additional Implementation and Enforcement Require-
ments

Section 10 requires the President to submit an enforcement plan
with each signed trade agreement. The plan must indicate whether
additional personnel and equipment are necessary for the agencies
charged with enforcement of the agreement to carry out their re-
sponsibilities. If additional resources are necessary, the President
must include a request for such resources in his next budget sub-
mission.

CHARLES B. RANGEL.
MicHAEL R. McNULTY.
ROBERT T. MATSUI.
SANDER LEVIN.
WiLLIAM J. COYNE.
XAVIER BECERRA.



DISSENTING VIEWS ON THE THOMAS FAST-TRACK BILL

Recently, Ambassador Zoellick joined with his ministerial col-
leagues from Canada and Mexico to issue an interpretation of some
NAFTA Chapter 11 investment provisions. While we appreciate
this effort, which acknowledges that changes in the Chapter 11
model are needed, it is far short of reform. We do not believe that
these interpretations address many of the most fundamental and
critical problems with the Chapter 11 rules, nor does HR 3005.

Given the serious problems that we believe exist in NAFTA’s
Chapter 11 on investment, we believe that the U.S. position on in-
vestment must involve a substantial revision of the Chapter 11
model. NAFTA’s investment provisions have opened the door to a
number of unexpected legal challenges brought before international
tribunals by foreign companies seeking financial compensation
from governments. Many of these challenges have been brought on
the grounds that foreign investors must be compensated when reg-
ulation entirely within the scope of traditional governmental au-
thority over the environment, health and safety or government pur-
chasing threatens their business interests.

Under the vague and overly broad language in the substantive
provisions of Chapter 11, the actions against the United States
could result in outcomes that would not be possible if the chal-
lenges were brought in domestic courts, thereby granting to foreign
investors greater rights than those that are available to U.S. citi-
zens. HR 3005 does nothing to change this skewed system against
American citizens and businesses.

Moreover, challenges under Chapter 11 are conducted before tri-
bunals whose proceedings are not open to the public, whose rulings
are not required to follow any judicial precedent, and whose deci-
sions are not subject to any standard appeals process. Further,
there is no diplomatic check or screen, such as approval from a na-
tional government, before private entities can bring these cases be-
fore international tribunals. HR 3005 does nothing to allow US citi-
zens to view and participate in these court proceedings where their
interests are being decided, what we ordinarily consider basic legal
protections.

These cases represent a troubling shift of oversight over environ-
mental and public interest regulation to international tribunals op-
erating behind closed doors. We therefore believe that the provi-
sions of Chapter 11 represent a fundamental threat to the ability
of democratic governments to protect the public interest. These pro-
visions should not be repeated in any future trade agreement, and
HR 3005 does nothing to prevent this.

At the markup, we offered a simple, common-sense amendment
to address these serious issues. Our amendment, if successful,
would have:

(78)
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Ensured that foreign investors will enjoy no greater protec-
tion than that afforded to domestic U.S. investors under the
U.S. constitution;

Required that all private investors gain approval from their
home country government before bringing a case under the in-
vestment provisions;

Limited expropriation to cases in which there is direct expro-
priation of all economically beneficial use of property;

Limited violations of minimum standard of treatment to a
customary international law standard defined as denial of jus-
tice and failure to provide full protection and security;

Provided a clear exception for the governmental exercise of
police powers, including legitimate health, safety, environ-
mental, consumer and employment opportunity laws and regu-
lations, and;

Ensured that all proceedings, submissions, findings, and de-
cisions are promptly made public and that all hearings are
open to the public, and ensure that amicus briefs will be ac-
cepted and considered by the tribunals.

The Administration’s arguments that any such mandatory lan-
guage should not be accepted is, itself, unacceptable. HR 3005 pre-
sents merely a wish-list of environmental, labor, public health and
safety goals. If we had unlimited faith in the Executive, we would
not need any guidelines.

We believe that unless the important issues outlined above are
addressed and the Chapter 11 model for investment provisions sub-
stantially revised, future trade agreements may impair our sov-
ereignty and thus both our ability to protect our citizens and pre-
serve our country’s remarkable natural resources. We can make
trade agreements that include a shield to guard against expropria-
tion of an industry, without giving foreign investors a sword to at-
tack our laws. And we can do so while opening the entire process
to public inspection. We respectfully dissent and oppose HR 3005.

Lroyp DOGGETT.

JOHN LEWIS.

JIM MCDERMOTT.
KAREN THURMAN.



ADDITIONAL VIEWS ON H.R. 3005

Every President since 1974—Republican and Democrat—has had
Trade Promotion Authority. Congress has consistently recognized
that the Administration must have the authority to break down
foreign trade barriers, and a bi-partisan majority of the United
States Congress has consistently supported American leadership in
opening markets and creating jobs.

This year, we face the question of how to address the emerging
issues that have shaped the global economy in more recent years,
including how to address the competitiveness issues raised by vary-
ing labor and environmental conditions in developing countries.

The United States cannot negotiate another country’s wage levels
or environmental standards anymore than the United States would
permit other countries to determine our own, but we can and
should work cooperatively with our trading partners to raise labor
and environmental standards. Promoting sustainable development
practices and respect for worker rights is a gradual process.

As you may know, we spent months working on a comprehensive,
balanced proposal to grant the President authority to negotiate
trade agreements. We worked hard to ensure that Democratic prin-
ciples were balanced with the need to ensure our products have ac-
cess to more open markets.

Like many Members, we found the Crane bill unacceptable. After
consultations with Representative Rangel and other Democrats on
the Ways and Means Committee, we engaged in discussions on a
bill to push forward Democratic ideals. We are convinced that our
proposal moves the ball forward in a balanced, meaningful, and
substantial way on labor and environmental issues.

Some have argued that our proposal does not go far enough; we
strongly disagree.

ILO Core Labor standards will now be considered in the context
of trade agreements and negotiations. Negotiators will be able to
promote respect for these ILO standards; not impose them on coun-
tries. And our proposal provides for meaningful ways for the U.S.
to assist countries in improving their labor standards. Principal
Negotiating Objectives require the U.S. to assist in building the ca-
pacity for countries to respect worker rights (defined in Section 10
(2) of H.R. 3005 as (1) the right of association; (2) the right to orga-
nize and bargain collectively; (3) a prohibition on the use of any
form of forced or compulsory labor; (4) a minimum age for the em-
ployment of children; and (5) acceptable conditions of work with re-
spect to minimum wages, hours of work, and occupational safety
and health) and to develop more protective environmental laws as
well as requires countries to enforce the labor and environment
laws they have.

The bill also requires the U.S. to establish consultative mecha-
nisms to improve worker rights and environmental laws, and re-
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quires the Secretary of Labor to provide technical assistance to de-
veloping countries in the development of better labor laws and en-
forcement of those laws. We feel these provisions give U.S. nego-
tiators a strong mandate to address labor and environmental issues
without infringing on the ability of negotiators to open markets for
U.S. exports and investment.

Consider other key elements of our proposal:

The bipartisan proposal includes a substantive, enforceable
standard on labor and environment directly taken from the
Jordan Free Trade Agreement;

The bipartisan proposal includes labor and environment ob-
jectives which require negotiators to promote respect for core
labor standards, sustainable development and environmental
protection;

There is parity of enforcement and the availability for the
use of sanctions for ALL negotiating objectives;

We provide for a substantive, inclusive, and prescriptive role
for Congress in the development of trade policy and trade nego-
tiations; and finally,

The bill incorporates the concept of transparency at all levels
of the multilateral trading regime.

While it is true that this bipartisan legislation does not take
steps to impose standards on developing countries, provide overly
prescriptive negotiating objectives, or attempt to grant only a lim-
ited form of negotiating authority, the bipartisan proposal rep-
resents substantial progress in the area of U.S. trade policy since
the 1988 Trade Act.

Clearly, we are at a crossroads in trying to determine how best
to improve international labor standards among our trading part-
ners. On the one hand, H.R. 3005 presents an opportunity for cre-
ating a bipartisan consensus in the United States to integrate the
enforcement of national labor laws into trade agreements and to in-
crease the ability of countries through trade-related initiatives to
have “core” labor standards. On the other hand, we can continue
to argue over whether trade agreements must require countries to
adopt specific labor laws; a position that has no chance of suc-
ceeding domestically or internationally.

Some of our colleagues advocate for the imposition of ILO stand-
ards on developing countries. The United States cannot negotiate
another country’s labor laws anymore than the U.S. would permit
other countries to determine our own, but we can and should work
cooperatively to raise labor standards around the world.

A few points on this issue:

Mandating Trade-based Enforcement of ILO Commitments Will
Not Be As Effective in Improving Standards As Working Coopera-
tively with Developing Countries. In general, the countries whose
labor standards we most want to improve will simply not agree to
adopt commitments in trade agreements to enforce ILO conven-
tions or ILO standards subject to trade sanctions. Indeed, many of
these countries are as skeptical about trade and investment liberal-
ization as they are about enforceable commitments on labor stand-
ards. The perceived benefits of trade agreements are insufficient to
change the longstanding antipathy towards linking these issues in
many developing countries.
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Mandating Trade-based Enforcement of ILO Commitments Will
Reduce, Not Enhance, the Effectiveness of the ILO. Developing
countries will be less likely to agree to new ILO declarations or
conventions if they see trade sanctions down the road.

Neither the “Core Principles” nor Conventional Standards Rep-
resent Appropriate Standards to be enforced in Trade Agreements.
The “ILO core principles” do not provide concrete or enforceable
standards for determining what is a violation. They represent gen-
eral principles that all ILO member nations have agreed to pursue.
ILO conventions are not appropriate standards for the United
States to impose even if the other country has ratified a particular
convention.

The United States is only party to two core conventions (No.
105, Abolition of Forced Labor (1957) and No. 182, Worst
Forms of Child Labor (1999)) and is party to only 12 of the
over 150 ILO conventions currently in force.

The United States has not ratified several of the core con-
ventions, including those on freedom of association and collec-
tive bargaining, and other conventions. U.S. labor laws and
practices may not be consistent with specific provisions in
those conventions.

The dispute settlement systems typically set up by trade
agreements lack the expertise to address whether such labor
?rincéples or conventional standards are being adequately en-
orced.

Other Mechanisms Would be More Useful to Promote Enforce-
ment of ILO Standards. Many developing countries lack the capac-
ity or expertise to enforce standards adequately. Efforts to provide
technical assistance and increase capacity are critical to having a
positive impact on labor practices worldwide. Rather than working
outside the ILO to improve the enforcement of ILO standards, it
would make more sense to work within the organization with both
the technical expertise and all the relevant parties (e.g., govern-
ments, labor and business) on improving the ILO’s existing mecha-
nisms.

Many on the Committee have expressed concern that the bipar-
tisan bill does not go far enough to address labor and environ-
mental concerns. While we can always strive for the perfect; the bi-
partisan bill represents substantial progress and a balanced ap-
proach to trade negotiations. Its provisions allow for the achieve-
ment of all the goals of the Democratic substitute; and it achieves
them in a manner that does not raise questions regarding the
treatment of developing countries or regarding the ability of TPA
to provide greater confidence with our trading partners and our po-
tential trading partners in the United States’ commitment to en-
hancing the global economy through more liberalized trade.
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The approach to improving labor and environmental standards in
trade agreements included in the bipartisan TPA bill is balanced
and responsible and we are pleased that a majority on the Com-
mittee also recognized H.R. 3005 for having made progress in these
areas of U.S. trade policy.

WILLIAM J. JEFFERSON.
JOHN TANNER.

O
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