LOCAL ECONOMY, ENVIRONMENT, AND INTERGOV-
ERNMENTAL COOPERATION: WHAT CAN BE
LEARNED FROM FORT ORD?

HEARING

BEFORE THE

SUBCOMMITTEE ON GOVERNMENT EFFICIENCY,
FINANCIAL MANAGEMENT AND
INTERGOVERNMENTAL RELATIONS

OF THE

COMMITTEE ON
GOVERNMENT REFORM

HOUSE OF REPRESENTATIVES

ONE HUNDRED SEVENTH CONGRESS

FIRST SESSION

AUGUST 28, 2001

Serial No. 107-76

Printed for the use of the Committee on Government Reform

&R

Available via the World Wide Web: http:/www.gpo.gov/congress/house
http://www.house.gov/reform

U.S. GOVERNMENT PRINTING OFFICE
80-374 PDF WASHINGTON : 2002

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001



COMMITTEE ON GOVERNMENT REFORM
DAN BURTON, Indiana, Chairman

BENJAMIN A. GILMAN, New York HENRY A. WAXMAN, California
CONSTANCE A. MORELLA, Maryland TOM LANTOS, California
CHRISTOPHER SHAYS, Connecticut MAJOR R. OWENS, New York
ILEANA ROS-LEHTINEN, Florida EDOLPHUS TOWNS, New York
JOHN M. McHUGH, New York PAUL E. KANJORSKI, Pennsylvania
STEPHEN HORN, California PATSY T. MINK, Hawaii

JOHN L. MICA, Florida CAROLYN B. MALONEY, New York
THOMAS M. DAVIS, Virginia ELEANOR HOLMES NORTON, Washington,
MARK E. SOUDER, Indiana DC

JOE SCARBOROUGH, Florida ELIJAH E. CUMMINGS, Maryland
STEVEN C. LATOURETTE, Ohio DENNIS J. KUCINICH, Ohio

BOB BARR, Georgia ROD R. BLAGOJEVICH, Illinois
DAN MILLER, Florida DANNY K. DAVIS, Illinois

DOUG OSE, California JOHN F. TIERNEY, Massachusetts
RON LEWIS, Kentucky JIM TURNER, Texas

JO ANN DAVIS, Virginia THOMAS H. ALLEN, Maine

TODD RUSSELL PLATTS, Pennsylvania JANICE D. SCHAKOWSKY, Illinois
DAVE WELDON, Florida WM. LACY CLAY, Missouri

CHRIS CANNON, Utah DIANE E. WATSON, California

ADAM H. PUTNAM, Florida
C.L. “BUTCH” OTTER, Idaho
EDWARD L. SCHROCK, Virginia BERNARD SANDERS, Vermont
JOHN J. DUNCAN, JR., Tennessee (Independent)

KEVIN BINGER, Staff Director
DANIEL R. MoLL, Deputy Staff Director
JAMES C. WILSON, Chief Counsel
ROBERT A. BRIGGS, Chief Clerk
PHIL SCHILIRO, Minority Staff Director

SUBCOMMITTEE ON GOVERNMENT EFFICIENCY, FINANCIAL MANAGEMENT AND
INTERGOVERNMENTAL RELATIONS

STEPHEN HORN, California, Chairman

RON LEWIS, Kentucky JANICE D. SCHAKOWSKY, Illinois

DAN MILLER, Florida MAJOR R. OWENS, New York

DOUG OSE, California PAUL E. KANJORSKI, Pennsylvania

ADAM H. PUTNAM, Florida CAROLYN B. MALONEY, New York
Ex OFrICIO

DAN BURTON, Indiana HENRY A. WAXMAN, California

J. RUSSELL GEORGE, Staff Director and Chief Counsel
DARIN CHIDSEY, Professional Staff Member
MARK JOHNSON, Clerk
DAvID MCMILLEN, Minority Professional Staff Member

1)



CONTENTS

Page
Hearing held on August 28, 2001 .......cccooiiieiiiiiiieieeiteete ettt sve e
Statement of:
Albert, Dan, mayor, city of Monterey; James E. Perrine, mayor, city
of Marina; Jerry G. Smith, mayor, city of Seaside; Michael Houlemard,
executive officer, Fort Ord Reuse Authority; and Jeffrey Simon, past
president, National Association of Installation Developers ....................... 14
Farr, Hon. Sam, a Representative in Congress from the State of Califor-
THL ettt ettt ettt e be e et e bt st e bt e e bt e snaeebeenaee 5
Holman, Barry W., Director, Defense Infrastructure Issues, U.S. General
Accounting Office; Patrick O’Brien, Acting Director, Office of Economic
Adjustment, Department of Defense; Raymond J. Fatz, Deputy Assist-
ant Secretary of the Army; Keith A. Takata, Director, Superfund Divi-
sion, Environmental Protection Agency; Steve Thompson, Acting Man-
ager, California and Nevada office, U.S. Fish and Wildlife Service;
and Edwin Lowry, director, Department of Toxic Substance Control,
California Environmental Protection Agency ...........cccccoeeeevieeviienieenieennen. 64
Letters, statements, etc., submitted for the record by:
Albert, Dan, mayor, city of Monterey, prepared statement of ...................... 18
Farr, Hon. Sam, a Representative in Congress from the State of Califor-
nia, prepared statement of ..........cccoocviiiiiiiiiiiiiii e 10
Fatz, Raymond J., Deputy Assistant Secretary of the Army, prepared
SEALEMENT OF .....iiiiiiiiiiiiei et 122
Holman, Barry W., Director, Defense Infrastructure Issues, U.S. General
Accounting Office:
Information concerning environmental cleanup costs ........cccceeeveeeennen. 97
Prepared statement of ..........cccoeoiiiiiiiiiiiiieieeeeee e 67
Horn, Hon. Stephen, a Representative in Congress from the State of
California, prepared statement of ...........ccccceeviiieiiiiriiienienieeecee e, 3
Houlemard, Michael, executive officer, Fort Ord Reuse Authority, pre-
pared statement of ..........cccviieiiiiieiiieeee e e 38
Lowry, Edwin, director, Department of Toxic Substance Control, Califor-
nia Environmental Protection Agency, prepared statement of ................. 150
O’Brien, Patrick, Acting Director, Office of Economic Adjustment, Depart-
ment of Defense, prepared statement of ...........cccccoeviiiiiiiiiiiniiienieiiieee 103
Perrine, James E., mayor, city of Marina, prepared statement of ............... 23
Simon, Jeffrey, past president, National Association of Installation Devel-
opers, prepared statement of ..........cccccoviiiiiiiiiiii e, 51
Smith, Jerry G., mayor, city of Seaside, prepared statement of ................... 30
Takata, Keith A., Director, Superfund Division, Environmental Protection
Agency, prepared statement of ............cccooeiiiiiiiiiiiiien e 134
Thompson, Steve, Acting Manager, California and Nevada office, U.S.
Fish and Wildlife Service, prepared statement of ...........ccccceeevveeeireeennneen. 143

(I1D)






LOCAL ECONOMY, ENVIRONMENT, AND
INTERGOVERNMENTAL COOPERATION:
WHAT CAN BE LEARNED FROM FORT ORD?

TUESDAY, AUGUST 28, 2001

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT EFFICIENCY, FINANCIAL
MANAGEMENT AND INTERGOVERNMENTAL RELATIONS,
COMMITTEE ON GOVERNMENT REFORM,
Monterey, CA.

The subcommittee met, pursuant to notice, at 10 a.m., in the
Monterey City Council Chamber, Monterey, CA, Hon. Stephen
Horn (chairman of the subcommittee) presiding.

Present: Representative Horn.

Also present: Representative Farr.

Staff present: J. Russell George, staff director and chief counsel,
Mark Johnson, clerk; Darin Chidsey, professional staff member;
and David McMillen, minority professional staff member.

Mr. HORN. The Subcommittee on Government Efficiency, Finan-
Ci?il Management and Intergovernmental Relations will come to
order.

Among its oversight responsibilities, this subcommittee is
charged with overseeing how efficiently and effectively Federal,
State, and local government agencies work together. We have come
to Monterey to learn how these agencies are handling the many
challenges posed by the 1994 closure of Fort Ord.

Since 1988, the Federal Government has closed 97 of 495 mili-
tary facilities across the Nation through the base realignment and
closure process. Although these closures were deemed necessary, it
is the local community that bears the economic burden of these de-
cisions.

Fort Ord, which encompasses more than 27,000 acres, was an ac-
tive Army post from 1917 of the First World War to 1994. It served
as a training facility for infantry, as well as other branches of the
Army, both active and Reserve in the 1930’s, and then full capacity
in the Second World War.

Although the facility was officially closed 6 years ago, several im-
portant issues in the reuse process are still unresolved. The 1994
closure of this installation cost the community an estimated 2,835
civilian jobs, in addition to secondary job losses attributed to the
area’s lost revenue.

In 1995, the California State University system began its classes
on Fort Ord land, and that has resulted in the California State
University at Monterey Bay. Although this has brought some 1,100
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new jobs to the area, the local economies of adjacent cities, such
as Seaside, Marina, and Del Rey Oaks have not enjoyed the same
economic growth as those of other areas in Monterey and Monterey
County.

The subcommittee also wants to examine the Federal Govern-
ment’s effort to cleanup the environmental hazards associated with
Fort Ord’s closure, primarily the removal of unexploded ordnance.
Although most of the cleanup efforts involve used artillery shells,
live ammunition still remains from the facility’s former firing
range.

The Army had proposed using controlled burns to explode the
live ammunition and clear the surrounding flora, which made ex-
traction of the artillery shells both easier and safer. However, local
environmental concerns over the smoke created by the fires re-
sulted in a lawsuit and a preliminary court ruling that temporarily
halted the burns.

Although the court ultimately ruled that the controlled burns
could take place, the U.S. Fish and Wildlife Service is currently
conducting a new study to determine the most environmentally
suitable method to accomplish the cleanup effort.

The subcommittee wants to know the status of this study and
what efforts are being made to implement its recommendations.
The community is understandably concerned over the delays in-
volved in the base reuse process, and indeed, until these issues are
resolved, redevelopment plans will continue to be on hold.

They’re needed, however, to restore the local economy. This is
neither efficient nor effective governing.

Today the Subcommittee on Government Efficiency, Financial
Management and Intergovernmental Relations will hear testimony
from leaders of the communities and various government agencies.
The subcommittee wants to learn about the successes, as well as
the failures that have occurred during the Fort Ord base closure
and what actions the Federal Government can take to expedite the
process.

We would also like to learn the degree of the decisions possible
by many State, regional, county, and city agencies.

We welcome our witnesses. We have a wonderful group of public
officials at all levels, and we look forward to your testimony.

[The prepared statement of Hon. Stephen Horn follows:]
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Chairman Stephen Horn
Subcommittee on Government Efficiency, Financial Management
and Intergovernmental Relations
August 28, 2001

This hearing of the Subcommittee on Government Efficiency, Financial Management and
Intergovernmental Relations will come to order.

Among its oversight responsibilities, this subcommittee is charged with overseeing how efficiently
and effectively Federal, State and local government agencies work together. We have come to Monterey to
Jearn how these agencies are handling the many challenges posed by the 1994 realignment of the U.S.
Army's Fort Ord.

Since 1988, the Federal Government has closed 97 of 495 military facilities across the Nation through
the Base Realignment and Closure process. Although these closures were deemed necessary, it is the local
community that bears the economic burden of these decisions.

Fort Ord, which encompasses more than 27,000 acres, was an active Army post from 1917 to 1994
and served as a training facility for infantry and other various arms of the Army. Although the facility was
officially closed six years ago, several important issues in the reuse process are still unresolved.

The 1994 closure of this installation cost the community an estimated 2,835 civilian jobs in addition
to secondary job losses attributed to the area’s lost revenue. In 1995, the California State University system
began its new classes on the former Fort Ord land as part of its new CSU-Monterey Bay campus. Although
this has brought some 1,100 new jobs to the area, the local economies of adjacent cities, such as Seaside and
Marina, have not enjoyed the same economic growth as those of other areas in Monterey County.

The subcommittee also wants to examine the Federal Government's effort to clean up the
environmenta} hazards associated with Fort Ord's closure, primarily the removal of unexploded ordnance.
Although most of the cleanup effort involves used artillery shells, live ammunition still remains from the
facility's former firing range.
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The Army had proposed using controlled burns to explode the live ammunition and clear the
surrounding flora, which would make extraction of the artillery shells both easier and safer. However, local
concerns over smoke produced by the fires and their environmental impact halted the process. Today, the
subcommittee would like to know the status of the clean up effort.

The community is understandably concerned over the delays involved in the base reuse process. And,
indeed, until these issues are resolved, redevelopment plans continue to be placed on hold. This is neither
efficient nor effective governing.

Today, the Subcommittee on Government Efficiency, Financial Management and Intergovernmental
Relations will hear testimony from leaders of the community and various government agencies. The
subcommittee wants to learn about the successes as well as the failures that have occurred during the Fort
Ord base closure, and what actions the Federal Government can take to expedite the process. Additionally,
we would like to learn of the involvement of state, regional, county, and city agencies.

I welcome our witnesses, and look forward to their testimony.



5

Mr. HorN. And we will start, as a courtesy, with your able Rep-
resentative Sam Farr, who has been in on this situation for years,
and when I had problems in my city due to the closure of the most
effective and efficient shipyard in the United States—they closed it
because it was too efficient—and Sam I talked, and he had some
very good suggestions.

We are delighted to have Representative Farr here today as an
opening presenter, and then I will ask him as the Ranking Demo-
crat to come and sit to my left, as a matter of fact. [Laughter.]

I just thought about that, Sam, and we are delighted to have you
here because you have done so much to be helpful in bringing the
community and agencies together.

So, Sam, give us the overview, and then the rest of the individ-
uals will have 5 or 10 minutes or so, and I will get into that later.

STATEMENT OF HON. SAM FARR, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. FARR. Well, thank you very much, Mr. Chairman.

I really appreciate you coming back to the region where you were
raised, over in San Benito County, our next door neighbor in Hol-
lister. You will find that almost every one of the panelists has some
connection with Hollister. Even our Mayor coached teams that
played against the Hay Balers to our other mayor, Jim Perrine

Mr. HORN. Yes, we remember it well. Usually we were mauled.
[Laughter.]

Mr. FARR. Jim Perrine, who works for the city of Hollister.

So we are all very fond of your home and again, welcome to Mon-
terey where California’s government began.

I would like to submit my written testimony for the record and
just kind of speak off the cuff, if you do not mind.

Mr. HOrN. Without objection, it will be in the record as will all
statements. The minute the person is recognized their statement is
automatically put into the record.

Mr. FARR. Thank you.

I think that if you look at Fort Ord, as the press keeps asking
me, “How do you sum it up?” The Fort Ord experience, and prob-
ably for many military bases, could be summed up in two ways. We
did some things right, and we did some things wrong.

Basically, we did the wrong thing, and I will get into more specif-
ics, but the process is now too chaotic. There are just too many
cooks in the kitchen. There are just too numerous agencies at the
Federal level, at the State level, and some at the local level, all
having independent legal jurisdictions and different budgets and
different timeframes. To get them all on the same vision at the
same time is practically impossible.

It takes too long. This base closed about 9 years ago. We should
be finished and be out of there. We are not.

Last, one of the reasons we are not out of there is that we just
have not put enough money into the cleanup process. That process
is one that is low-ranking in the military’s mission of things they
have to do, but it is a strict liability responsibility. The difficulty
is that they are only responsible, strictly liable in a sense, for what
is underground, not for anything that they have built above
ground.
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And so the local community is left with the responsibility for
cleanup of a base above ground with no revenue to do it. Essen-
tially this was Federal land. There is no private ownership. There
are no property taxes. There are no sales taxes. There is no reve-
nue coming in to help pay for the cleanup of above-ground hazards.

And if you are going to have to do cleanup by speculating what
can we reuse the land for, you drive up the prices of reuse for the
private sector, for the community sector, and this area of California
is where you really need affordable housing. We have to factor in
the cleanup of about $70 million just to get rid of buildings out
there that are contaminated.

That $70 million then has to be folded into the price of which
they sell housing. So I think one thing we need to do right away
this year is we have got to help bases like Fort Ord with some
money for above-land disposal of facilities.

Now, let me just go into a couple of things. One of the right
things we did is that we used the best of Federal and State govern-
ment to say there are missions out there that we need to accom-
plish jointly. We created a new 4 year university, one that you can
be proud of as being former president of 1 of the 21 campuses.

The front page of the paper has today the success of the student
enrollment, of the freshmen enrollment in this school that is up to
about 3,000 students now and growing very rapidly as the word
gets out that this is a good school to go to. It has small classes,
good instruction, high-tech, nice dormitory buildings, and so on. So
that was done right.

The UC, University of California, also has a research park at
Fort Ord. That was done right too, to combine both Cal. State and
UC in one location, colocating them so that the best of both can be
utilized for this State and Nation.

The new BLM, Bureau of Land Management park, is also well
done. The Dunes out at Fort Ord will be dedicated to the public
through a State park system. Again, well done.

Developing new schools, developing new childcare centers, devel-
oping the privatization of military housing, selling the golf courses
which have been upgraded and are very, very popular, the commer-
cial airport and more, those are the things that were done right.

Now, what was done wrong was in the process of the conversion.
It is too much of a top-down process for the most part and really
ignores local needs. If you think about it, all development in Amer-
ica is local, and the building permits and the planning process is
local.

I think we have got to get away from the military thinking of
top-down to realizing that even though they develop the real estate
with top-down, they cannot dispose of the real estate without going
bottom-up. We have to redesign the system that puts more empha-
sis into that.

The cleanup process is a major problem. It creates conflict rather
than resolution. The difference is in how you cleanup each of the
contaminates. You have one set of laws and rules for unexploded
ordnances and totally different for groundwater pollution, for land-
fill sites, and so on.

As I said, the lack of funding for local reuse is a big problem. I
think that what happened with Fort Ord—and this is what we
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have got to dispel if we are ever going to have another BRAC
around—is that local communities are fearful of the Federal Gov-
ernment coming in, the big Army, the big Navy, the big Air Force
because they bring in a lot of big Federal agencies. These agencies
really have not instilled confidence in the reuse, particularly when
it goes to cleanup.

This was not just an Army problem. It was also EPA’s problem,
sort of misguided turf building. EPA essentially blocked an orderly
cleanup process under the RCRA laws because it was using Fort
Ord to build a case for EPA jurisdiction over base activities, includ-
ing base closure.

The EPA fought and joined a lawsuit to force the Army to clean-
up Fort Ord to Super Fund specifications, which prolonged the
process, driving up the cost.

But out of this chaos come really good leaders, people that got
in and rolled up their sleeves and realized that leadership is about
getting results.

I mean, I think when Ray Clark, who at the time was the prin-
cipal Deputy Assistant Secretary of Installations, came on, he took
the unique nature of the problems at Fort Ord and decided that
there were ways to handle it separately.

Out of that sort of desperation, what to do about Fort Ord, came
the idea of a SMART team, SMART standing for Strategic Manage-
ment Analysis Requirements and Technology.

This group basically worked on finding consensus among a myr-
iad of agencies overseeing Fort Ord one issue at a time, and for
that one person in the audience here today who really deserves
credit, is Dick Wright. He heads up the SMART team, and has
done a tremendous job of being able to sensitize the local needs, the
State needs, and the Federal needs, and bringing in everybody to
a one-stop consensus building process.

Keith Takata at the U.S. EPA plunged into the SMART team
and with only one goal in mind, to make the conversion work. I
think when you have people who are dedicated and have this idea
that, look, we are all here for the same reason, to get this base
cleaned-up and get it converted as fast as possible, the attitudes
change tremendously.

I would also like to praise Pat O’Brien at OEA. Pat and I met
when I was running for Congress and the base was being closed.
He has really stuck through all of these years in our mission to
build a new community out there.

I think these are the kind of people—and there are others—who
really get base conversion. They understand you just cannot throw
your hands up in the air in frustration and walk away from the
problem. They know that lawsuits and threats do not build new
communities. Only hard work and perseverance do.

Making it work is what I have been trying to do every single day
I have been in Congress. There is just one real estate problem after
another, day after day. As you said, the fort started in 1917.
Things were built then, and things were built all along the way.

Some of the things meet modern standards, but most of it does
not. Buildings were not built to code. We found out, as the Califor-
nia delegation, that the military is the biggest user of energy in
California, and when you move to conservation efforts, which you
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and I are doing in our own homes, you cannot transfer that to the
men and women in uniform because they do not have any meters
on their houses.

The way the military has built these houses not to be like other
communities has got to change. I think we have got to get the mili-
tary out of the land disposal process. Their job is to train our men
and women in uniform, not to serve as real estate brokers.

I think we need to make it easier for locals to receive the land.
These no cost EDCs are really a valuable tool. There is the carrot
with the no cost EDC, but it does not come with any cleanup
money, and we need to add cleanup money to the EDC.

I think we need to provide seed money for local reuse authorities
to use in rebuilding infrastructure so that economic development
can take place. Everybody looks at Fort Ord and says, “You are
getting an awful lot of real estate free,” but when you come down
to it—this was just so classic for me to be out there—to look at this
housing that was built in the 1980’s, this is modern housing. But
that housing was built under military specifications.

And so going through it with the local fire chief, he said, “You
know, these windows do not meet California fire standards.”

I said, “Well, they are modern windows. Why can’t you leave
them in there?”

He said, “Because then we cannot get fire insurance on these
buildings.”

Then you go to the local water guys, and they say, “You know,
this is the wrong size pipe to bring the water in, and it does not
meet code standards, and there is no meter on the house for water-
ing. There is no meter on the house for gas and electricity, and the
piping coming in has to be changed.”

And then you have, of course, none of the housing was built for
ADA standards. So you get into all of these issues, and people
think, well, you know, at the outside, they think this is a Washing-
ton thing. We are going to give all of this real estate.

But they do not realize that this real estate comes with an in-
credible number of liabilities that are not difficult to fix, but that
requires money. In a closed base there is no pot of money at the
local level. They do not have that much discretionary funding.

So we have got to figure out how we can get funding to get the
infrastructure approved, and once it does, you build it and they will
come. I hope we could continue a policy at the Federal level from
a public standpoint that the first people in these houses that have
been lived in by men and women in uniform, essentially a middle
class payroll, that those houses ought to be preserved for like kinds
of people in the civilian sector, people who can pay $500 to $800
a month rent. We should not allow this just to be turned over to
developers who would take that same housing and rent it out to
high-income earners so that the local communities have a bigger
tax base.

That is the fear of what is happening out there. I sympathize
with the local community because they say we need this higher in-
come in order to pay for the cleanup. So if we can play a better
role in the cleanup, they can bring their housing prices down.

I think that if we streamline the process, we clean it up faster,
we are smarter about it, one size does not fit all, then we can, in-
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deed, turn over these military bases to nothing but success to the
local community.

But Fort Ord is not the model for how it should be done, nor is
it the model for how it should not be done. It is a little bit of both,
and we need the Fort Ord models and the Long Beach models in
order for Congress to learn how to do its job better.

I thank you for coming back to the area of your origins, and I
appreciate your coming to the city of Monterey, and I look forward
to joining you on the dais and hearing from my colleagues.

[The prepared statement of Mr. Farr follows:]
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Monterey, California

Mr. Chairman, Thank you for holding this hearing in what ¥ consider the birthplace of
California democracy. As you know, Monterey was where our State Constitution was drafted
and where California’s government began. Holding a hearing in this ballowed hall is testament to
the “staying-power” of the ideals founded here.

And to you, welcome, Mr. Chairman, to the region of your birth! Though your home
town of Gilrey is just over the border of my congressional district, your high school alma mater
in Hollister -- which is in my district - still rezneinbers you fondly, I'm sure, so welcorae home!

1 appreciate what you are trying to do here, Mr, Chalrman. By taking a close look at the
base closure and base conversion processes we can determine what works, what doesn’t, and
-what needs fine tuning. You will find all of the above at Fort Ord.

1 could reduce the experience at Fort Ord to one senfence, it would be: too many cooks
in the kitchen. Decision-making in the base conversion process is chaotic, to put it simply. Itis
rife with contradictory missions ot the part of the agencies overseeing land disposal; conflicting
desires on the part of land recipients; and too few resources to support the activities that must
happen before conveyance can oceur. 1 hope you will join with me in re-writing federal law that
now Isads to awkward outcomes.

1 will not comment on the process that decides what bases should be downsized or closed;
that is a different matter from the process that happens gfter a base is selected for closure. Itis
this second process to which I’d like to address my remarks.

. Military Real Estate. To start, the military should not be in the real estate business.

- 'Their mission is training Ameriea’s servicemen and ~women,  The military, which is
used 10 a chain of command decision making process, finds itself like a fish out of water
when it tries to impose on non-military entities a top-down decision structure for base
conversion. Their one-size-fiis-all strategy is inherently flawed and quite frankly, doesn’t
fit anyone at all. Local goverments are not subject to military fat.

. EDC Issues. The demand that the military be paid for swrplus property by the receiving
local reuse anthority (LRA) is absurd. The conversion process at Fort Ord was held up
for years by disagreements and lengthy negotiations over the relative value of the Jand.
Thankfully, Congress changed the Jaw so that the land can now be conveyed at no cost.
Still, there exists within the Pentagon a mind set that the military is “giving away”
millions in assets and there ought to be, if not outright compensation, then
acknowledgment that somehow the military is “losing” something. Frankly, it’s not. If

"PRENTED ON FECYTLES PAPER
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the military thought that base was so vahiable to it, perhaps they shouldn’t have closed it.
Tn truth, those lands belong 1o the taxpayers of the United States. They invested the
meney 1o build those bases. They deserve to get that land back; they paid for it onee, they
shouldn’t have to pay for it twice.

. Reinvestment for Community Building, Current base conversion pokicy does not
accommodate the financial investments required of local compunities to rebuild a closed
base into a new community. Though the Army at Fort Ord is responsible for cleaning up
the property before it transfers it to new owners, that is all. Anything shove-ground is left
to the recipient to deal with. In essence, DOD takes care of the mess in the dirt, but
nothing they built or used on fop of the dirt. This leaves huge clean up costs to the local
communities. :

Let me illustrate this with a guick example: among hundreds of other buildings, the
Army left behind 1200 2-story barracks at Fort Ord. They are contaminated with lead-baged
paint, asbestos and some PCBs, The Army provides no assistance to the local jurisdiction for
removing these structures (which are not earthquake-safe nor ADA compliant), Yet the eost of
removing them and remediating their environmental hazards is significant, Most communities
do not have the financial wherewithal to undertake such a project, meaning the property sits
vacant, undeveloped, ugly, and useless to a conversion effort. The goal of the loval compmunities
is to re-use the land for affordable housing, but the clean up costs are estimated to be
approximately 70 million dollars, When you factor that into the sales price of housing, it drives
them out of the affordable housing market. One federal law gives the local communities free
tand, another says locals have to pay for the military mess. The end result is nothing gets done.

Another example is the need for serions modernization of utilities and roadways, These
items are conveyed in “as-is” condition and are rof sufficient to support a new community
dependent on heavy traffic, high tech connections for phone, computer and cable, or pipelines for
water recycling and conservation. All these infrasiructure improvements must be undertaken by
the recipient, but where do they get the resources to do that?

. The Envirenment Affects Everyone. Clean up protocols were (and to some degree
continue to be} dictated by cost rather than by best practices or end use. Though it is
unfair lo assume 2 “zero tolerance” for clean up under all conditions, a more {frapsparent
process would eliminate suspicion or fear from the community that the land they are
receiving is somehow not safe.

. ‘Who's In Charge Here? Agencies who “have a say” in signing off on conveyances
often have contradictory missions. This creates policy comumdruras for everyons invoived.
No single agency is in control and no single law or policy guides the process.

Here is 2 good example for you: At Fort Ord, the agencies who “have & ssy” on signing
off on land to be conveyed number 3 dozen or more! This includes EPA, BLM, FWS, and DOD,
at the federal level (among others) and CalEPA, DTSC, the Water Board, and the Air Board, at
the state/local level. Among these agencies are some with contradictory missions: EPA and the
Air Board oppose burning brush on the land for fear of environmental contarmination. But FWS

*demends burns ocour regulatly in order to meet its mandate under the Endangered Species Act
for habitat management. Without being able to remove the brush, the Axmy can’t clear the
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nnexploded ordoance — meaning none of the land can be conveyed becanse it hasn’t been
cleaned up! This is a contradictory repulatory mess which your committee can remedy with one
stop decision making.

Thave attempted to streamline some of the basic problems in base conversion at Fort Ord,
but T am sure they occur elsewhere. But just as Fort Ord may provide good examples of what can
g0 wrong in base conversion, it also serves as a role model in what can go right in base
conversion.

In particular, I praise the Ammy for setting up a one-of-a-kind working group to attack the
Fort Ord conundrum intensively. Called the SMART Team (Strategic Management Analysis
Requirements and Technology Team), this group basically worked on finding consensus among
the myriad agencies, one issue at a time. 1 give great credit to Dick Wright, the Director of the
Army Environmental Policy Institute, who heads up the SMART Team and has pushed the Fort
Ord ity to find o cnnext steps. Without the SMART Team or Dick Wright, the
conveyances that occnrred last Augnst and those about to cccar this Fall wonld not have moved.

The SMART Team concept is one that is Sexible enough to be formatted for a particular
community’s needs. Iknow that 2 SMART Team is operating in Rep. Don Manzulle’s district in
Tilinois and it is moving at light speed. This is an approach to base conveyance that sught tobe
rore widely used.

Too often we run into the attitude of “let- Ise-make-the-hard-decisions-so-¥-
don’t-get-the-blame’ for unpopular - but necessary - steps in the process, Parties who believe
that veto power is something that should be wielded at every twrmn unless an outcome is 100
percent in thelr favor are not advancing their cause or anyone slse’s; they’re just grinding the
process 10 a halt, Part of the reason the SMART Team approach works so well is that it requires
agencies to take responsibility for their actions -~ or inactions -~ that impact the conversion
process. Accountability is key.

Twould offer these suggostions for the futare:

. Get the military out of the business of property disposal. A federal land trust-type of

arrangement or agency ought to be created whose sole mission is to dispose of property in
& manngr that meets the needs of the new local owners (LRAs).
. Bring comumon sense management practicss to disposal efforts. The cireular inter-agency

batties over who has control of a specific parcel of land and its clean up miss the big
picture and slow down the process for all involved. Semeone has to have the command
leadership to get the outcome done.

. Set up & "bank™ to which LRAs can apply for grants and loans to finance their new
coromunities, Withont the seed money to rebuild closed bases and create the kind of
economic activity that will sustain a community, these areas will sit vacant and unused
for years.

Mz, Chairman, this testimony barely scrapes the surface of what could be said about
improving the process for base conversion. But knowing we have limited time I will end my
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remarks with this one Iast thought: let’s give local communities the tools and resources they need
to rebuikd once a base is closed. Let’s ereate 2 process that responds and is accountable to the
needs of local interests. Building a new American community from the ground up is what base
conversion is all about. Let’s do it right.

Thank you for coming to Monterey.
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Mr. HORN. We thank you very much, Sam, and without objection,
Mr. Farr will be a member of this panel, able to ask questions of
the various witnesses.

Now, let me bring panel two, which is the Honorable Dan Albert,
the mayor of the city of Monterey, and, Mr. Mayor, we appreciate
having this wonderful historic room in which we could have this
hearing, and your people who have been the city manager and all
the staff have just been very helpful with us, and we thank you for
that.

We also have the Honorable James E. Perrine, mayor, city of Ma-
rina, and the Honorable Jack Barlich, mayor, city of Del Rey Oaks,
and the Honorable Jerry G. Smith is mayor of the city of Seaside.

Michael Houlemard is the executive officer of the Fort Ord Reuse
Authority.

Jeffrey Simon is the past president of the National Association
of Installment Developers.

Now, let’s see how many we have here. Mr. Barlich could not
make it. Anybody else?

OK. Let’s see. We have got Mr. Simon, and Mr. Houlemard, and
Mr. Smith, and Mr. Perrine, and Mr. Dan Albert.

Now, let me tell you the ground rules here. We have your state-
ments. I have read every one of them, and we appreciate that.
What we would like you to do is just look us in the eye and sum-
marize it. We are going to install the 5-minute portion, and we
want to get a dialog between you, and the next panel, panel three,
the experts from the Federal side. We would like to have you at
the same operation that they are going to talk about, and we will
get some dialog there.

And since we are an investigating committee, gentlemen, if you
will stand and will raise your right hands.

[Witnesses sworn.]

Mr. HORN. Thank you.

And the clerk will note five witnesses have taken the oath.

And we will now start with the mayor of Monterey, Mr. Albert.

STATEMENTS OF DAN ALBERT, MAYOR, CITY OF MONTEREY;
JAMES E. PERRINE, MAYOR, CITY OF MARINA; JERRY G.
SMITH, MAYOR, CITY OF SEASIDE; MICHAEL HOULEMARD,
EXECUTIVE OFFICER, FORT ORD REUSE AUTHORITY; AND
JEFFREY SIMON, PAST PRESIDENT, NATIONAL ASSOCIATION
OF INSTALLATION DEVELOPERS

Mr. ALBERT. Yes, Mr. Chairman. I would like to welcome you to
the city of Monterey and to remind everyone that is here and also
to let you know that this is really where California government
began, just right next door, and that we are very proud that the
constitution of California was developed right here and signed right
here. We became part of the United States.

So we are proud of that, and we are proud of that history, and
also to let you know that we are very, very proud to call ourselves
the language capital of the world. We have tremendous language
assets that are here. Approximately 15 percent of all of the lan-
guages that are taught and interpreted in the world are done right
here on the Monterey Peninsula with the Defense Language Insti-
tute, the Monterey Institute.
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So I just briefly say that because it is important to us, and I will
get on with what I have to say, but that is important to us because
of the installations that are still here that play a dominant role in
the U.S. Government and our defense.

Mr. HORN. I might just want to add that in the back stairs lead-
ing to the House of Representatives, there is a wonderful painting
by the German painter Berstadt, and the Congress gave him
$10,000 on that particular painting. And it is the landing of the ex-
plorers at Monterey, CA.

And most people do not even know that because they do not go
up the back stairs, but we all look at it when we are going to get
a vote, and Monterey and dually represented.

Mr. ALBERT. We are going to have to move that to the front part
of the building. [Laughter.]

Mr. HOrRN. Well, you would displace George Washington. So we
are not going to do that. [Laughter.]

Mr. ALBERT. Well, you have asked us not to read this, but I think
what I would like to do is I would like to read, and then maybe
as we move along make some comments.

I have been actively involved with the base closure deliberations
in 1988, 1991, 1993, and 1995. And later on Michael Houlemard
will give you the specifics of the Fort Ord closure and our recovery
efforts there.

What I would like to do is address the more general subjects that
I think should be kept in mind by the Congress and by the Defense
Department as we move toward what appears to be the next round
of base closures.

The environmental cleanup of the property is critically impor-
tant. I have a growing sense that the Military Department may
look at a dollar spent on cleanup support, the base reuse plan, as
a dollar not spent on its core missions. If there is an unwillingness
on the part of the military departments to budget for and Congress
to appropriate the sufficient funds to adequately cleanup the de-
fense sites, we should postpone another round of base closures
until we are able to do it the right way.

Basically, we are talking about another round of base closures,
and the sense that we have here is that they are pretty good at
closing down the base, but where we really have the big problem
is once that base is closed, it then becomes the communities that
are mostly affected. Then we have the problem then of what do we
do with those bases.

It seems to me what Congress should be doing, first, instead of
talking about closing bases what you should be doing is let’s move
on with the bases that are closed. Let’s get those fixed. Let’s get
that right, and then you could start talking about more base clo-
sures.

What I would say as your process and as you are going through
the process and saying we want to close more bases, along with
that there should be some kind of legislation; there should be some-
thing out there that says not only are we going to close them, but
this is what is going to happen after. This is how we are going to
help the local community.

I think that is important. You can imagine the city of Monterey
and what we are thinking now and the region, what we are think-
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ing now. We have got a base that has been closed. We have got two
other bases, two great schools here. I do not even want to think
about them closing because they add so much not only to this com-
munity, but to the Nation and what they bring to the Nation.

But if you can think what a community like we are going
through now, when they are talking about other base closures, we
still have one in the situation that Fort Ord is in. It does not raise
the comfort level of a community at all.

The environmental cleanup of the property is critically impor-
tant. Here in Monterey, for example, we are still dealing with the
cleanup of a closed World War II, Korean War Navy activity, our
local airport. Currently the groundwater under the residential and
neighborhood is contaminated with TCE.

The discovery of this contamination was far too late in coming,
but worse now that it is known. The cleanup is being driven not
by the technical cleanup process, but by the dollars available in our
community from the formerly used defense site program.

This is causing tremendous pain in our community and is an un-
acceptable way to do the public business. Please insure that the re-
sources necessary to cleanup previously closed bases are available
prior to closing more bases. I mean that just seems like it should
be an essential part of a base closure, is how are we going to deal
with the cleanup process after. I mean, that should go right along
with the idea that we are going to clean a base, and then what is
going to happen with it.

Future reuse planning must be centered on the community’s pri-
orities, not on the Federal Government’s. Federal agency or agen-
cies they sponsor should not be allowed to cherry pick high value
properties unless the proposed uses are consistent with the commu-
nity’s reuse plan.

All the work done by the military departments’ environmental
work, cooperative agreements, and so on, must be done in coordina-
tion and consultation with the community. There should be no se-
crets from the community. There should not be environmental im-
pact statements done by the military departments that are sepa-
rate from the community’s environmental work.

The services should not be allowed to develop their own view of
what is appropriate. Reuse should be studied in the department
EIS as happened at Fort Ord. NEPA should be waived for the pur-
pose of the BRAC’s property disposal action.

The State requires an EIS/EIR for the reuse plan as strong as
at NEPA. This one act will save millions of dollars that are spent
by services, and basically what we are saying is, is there an over-
lap. I mean, I am always asking my constituents to be aware of the
warning on the red light, and now I am getting the red light.

Mr. HoRN. No, go ahead.

Mr. ALBERT. But it is OK. It is all right, and there is a lot here,
but I will try to summarize that by saying that there should not
be that overlap. We do not need that, and that is when the commu-
nities become confused, and it becomes not a positive thing, but it
becomes a negative thing.

So it seems like the overlap just does not work, and every open
base should be allowed to form partnerships and collaboratives
with its adjunct communities as we have done here in Monterey.
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Through special demonstration legislation, we now provide al-
most all public works and some recreation services in the procedure
at Monterey and Ord military community on reversible contract
basis. The Army Audit Agency reported that the Joint Power Agen-
cy of Monterey and Seaside saved the Army 41 percent of its sec-
ond year of operation. This $2.5 million saving allowed the Army
to start addressing their backlog of deferred maintenance at the
Presidio.

A side benefit of this program is that the community is now very
familiar with the maintenance requirement of the installation in-
frastructure. Compare this to the situation at Fort Ord where
buildings and wutility systems continue to deteriorate and go
unmaintained 7 years after closure.

If the community is involved in the operation and maintenance
of the installation before a closure decision is made, the DOD saves
money and, more importantly, the community is in a position to
more rapidly recover from the closure if it were to happen. If you're
allowed to do that, and we have had assistance from our Congress-
man for that special legislation; we think that is important.

Excess capacity seems to be the base closure driver. All of DOD’s
excess capacity should not be disposed of. We are not smart enough
to know what we will need the day after tomorrow, much less 10
years from now. The capacity once disposed of will almost never be
obtainable again. Therefore, we must be much more aggressive in
exercising the enhanced authorities of Section 267 of Title 10 allow-
ing the lease of excess capacity to local communities, private indus-
try, universities, and so on in such a way that the capacity com-
plements current missions, and it is preserved for future DOD mis-
sions.

To give you an example, the Defense Language Institute, there
is a section that was forested, and basically leased to the city. The
Federal Government still owns it, but its been leased to us. We
maintain it. We take care of it.

We also have a lease on the lower portion of the Presidio, but it
is still owned by the Federal Government in case there was a kind
of emergency where they might need it. But that reduces the cost
because we are able to take care and maintain it.

Well, I know that I have run over my time, and I have got a lot
more to say here, but anyway

Mr. HORN. Well, we will be glad to not just have your statement,
but if you are driving around Monterey and you have got a new
idea, please send it to us. We will put it in the record, and that
includes all of the witnesses here.

Mr. ALBERT. OK.

Mr. HORN. We are going to have to really keep moving.

Mr. ALBERT. I understand that.

Mr. HORN. Or we are not going to get anything——

Mr. ALBERT. No, I understand that perfectly. Thank you, Mr.
Chairman.

[The prepared statement of Mr. Albert follows:]
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Congressional Testimony before the House of Representatives
Government Reform Committee Subcommittee on Government Efficiency,
Financial Management and Intergovernmental Relations
August 28, 2001
Daniel Albert
Mayor, City of Monterey
Monterey County, California

Mr. Chairman and Distinguished Members of the Committee, my
name is Dan Albert. | am the Mayor of the City of Monterey. | have been
actively involved with the base closure deliberations in 1988, 1991, 1993
and 1995. While Michael Houlemard will give you the specifics of the Fort
Ord closure and our recovery efforts there, | would like to address more
general subjects that ! think should be kept in mind by the Congress and by
the Defense Department as we move toward what appears to be the next
round of base closure.

Environmental cleanup of the property is critically important. | have a
growing sense that the Military Departments may look at a dollar spent on
clean-up to support the base reuse plan as a dollar not spent on its core
mission. If there is an unwillingness on the part of the military departments
to budget for, and the Congress to appropriate, sufficient funds to
adequately clean up Defense sites, we should postpone another round of
base closure until we are able to do it the right way.

Here in Monterey, for example, we are still dealing with the cleanup of
a closed World War I / Korean War Navy activity at our local airport.
Currently, the groundwater under the adjacent residential neighborhood is
contaminated with TCE. The discovery of this contamination was far too
late in coming, but worse, now that it is known, the cleanup is being driven
not by the technical cleanup process, but by the dollars available in the
Formally Used Defense Sites program. This is causing tremendous pain in
our community and is an unacceptable way to do the public’s business.
Please ensure that the resources necessary to clean up previously closed
bases are available prior to closing more bases.

Future reuse planning must be centered on the community’s
priorities, not the Federal Government’s. Federal agencies or agencies
they sponsor shouldn’t be allowed to cherry-pick high-valued properties
unless the proposed uses are consistent with the community’s reuse plan.

Testimony - Subcommittee of Government -1- August 28, 2001

Efficiency, Financial Management
and Intergovernmental Relation
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All the work done by the military departments -— environmental work,
:ooperative agreements and so on, must be done in coordination and
sonsultation with the community. There should be no secrets from the
sommunity. There should not be Environmental Impact Statements done
yy the Military Departments that are separate from the community’s
:nvironmental work. The services should not be allowed to develop their
wn view of what appropriate reuse should be studied in the Department
ZIS, as happened at Fort Ord. NEPA should be waived for the purpose of
he BRAC property disposal actions. The State required EIS/EIR for the
Reuse Plan is as strong as NEPA. This one act will save millions of dollars
hat are spent by the services to develop Environmental Impact Statements
or what should be categorical exemptions.

Every open base shouid be allowed to form partnerships and
:ollaborations with its adjacent community, as we have done here in
Aonterey. Through special demonstration legislation, we now provide
iimost all public works and some recreation services to the Presidio of
Aonterey and the Ord military community on a reimbursable contract basis.
‘he Army Audit Agency reported that the Joint Powers Agency of Monterey
ind Seaside saved the Army 41% in its second year of operation. This
2.5 million dollar savings allowed the Army to start addressing their
racklog of defefred maintenance at the Presidio. A side benefit of this
wogram is that the community is now very familiar with the maintenance
equirements of the installation’s infrastruciure. Compare this o the
ituation at Fort Ord, where buildings and utility systems continue to
leteriorate and go un-maintained seven years after closure. If the
ommunity is involved in the operations and maintenance of the installation
efore a closure decision is made, DoD saves money and, more
nportantly, the community is positioned to more rapidly recover from the
losure if it were to happen.

Excess capacity seems to be the base closure driver. All the DoD
Xcess capacity should not be disposed of. We are not smart enough to
now what we will need day after tomorrow, much less ten years from now.
‘he capacity once dispased of will aimost never be obtainable again.
‘herefore, we must be much more aggressive in exercising the enhanced
uthorities of Section 2667 of Title 10 to allow the leasing of “excess
apacity” to local communities, privgte industry, universities and so on, in
uch a way that the capacity compliments current missions and is
reserved for future DoD missions. This can enhance the community’s

stimony — Subcommittee of Government -2~ August 28, 2001
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quality of life and economic development while further enhancing the cost
effectiveness of the DoD mission. We have done such leasing at the
Presidio to our benefit and the Army’s.

The combination of municipal services being provided to the Military
by the adjacent community and aggressive asset management through ot
leases will also maximize and preserve the value of DoD assets at open
and closed installations.

The current disposal process is ambiguous and chaotic. Every
service has its own rules, which is inefficient and confusing to the
communities. There is nho apparent central leadership driving the process
There might be some value in centralizing the disposal at OSD-level and
moving the services out of the disposal business. The President’s
Economic Adjustment Committee (EAC) was created to ensure a
coordinated interagency response, but it has met very infrequently over th
last twelve years of BRAC. Other testimony will highlight some of the mos
aggravating interagency conflicts Fort Ord Reuse has suffered. The EAC
could be a powerful force in rationalizing the DoD Disposal and Reuse
process, if it were effectively used.

The single most important tool for rapid transfer and reuse is the no-
cost Economic Development Conveyance. This tool must be expanded to
allow rapid transfer of property to the Local Reuse Authority, to include
1ousing stock. The focus of DoD must be to transfer the base as rapidly &
sossible to allow the economic value to be realized by the closed
sommunity while minimizing base operating costs and decay of the DoD
assets.

A final comment relates to early transfer. The procedures and
authority for early transfer must be maintained. The Section 330
=nviranmental Indemnification must also be preserved. It is only through
such arrangements that we can recognize the efficiencies associated with
Joing cleanup and reuse simultaneously. Anytime we have to do such
vork serially, you can be assured that the reuse process will be drawn out
or years, if not decades.

Thank you again for the opportunity to speak before your panel. We
appreciate your coming o Monterey and would be happy fo provide you
any additional information that you desire.

‘sstimony — Subcommittee of Government -3- August 28, 2001
ifficiency, Financial Management
nd Intergovernmental Relation
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Mr. HorN. Thank you.

We now have the mayor of Marina, the Honorable James E.
Perrine.

Mr. PERRINE. Good morning, Chairman Horn and Congressman
Farr. I am Jim Perrine, mayor of the city of Marina and chair of
the Fort Ord Reuse Authority.

I have worked with the Fort Ord closure and reuse process since
the day of the closure announcement in 1991. During this period
I have served either as a marina council member, mayor pro tem,
or the mayor.

I believe that thus far the local reuse process has served certain
areas and constituencies well and others closely, little, or not at all.
In my impression, those well served have been the habitat and en-
dangered species, the homeless programs, and specialty consult-
ants. In general, safety from unexploded ordnance and explosives
has been a priority, and the Army has effectively dealt with it.

There has been a focus on the remediation of groundwater con-
tamination as well. I also believe that we have made strides to
move rental housing into the marketplace. We have, indeed, devel-
oped some jobs; far fewer in this term than most people originally
envisioned.

In addition, the community economic base has been modified
from one supporting a military installation to one supporting edu-
cational and research facilities.

The areas where we have not had successes at this point are
equally numerous. They include developing new homeowner occu-
pied housing, which is needed to support a significant emerging re-
gional employment base.

Also, we have developed little retail base for taxes and commer-
cial diversity in our communities. As an example of that, between
1990 when Fort Ord was running full speed and 1999, Marina’s re-
tail sales have grown only 23 percent. By way of contrast, the coun-
ty of Monterey has achieved a 50 percent increase, and the State
of California has attained 41 percent growth in retail sales.

In general, the private marketplace has not yet taken over on the
former Fort Ord. With limited exceptions what has been accom-
plished has been supported by Federal, State, and local tax moneys
or loans obtained by nonprofit housing providers.

What do we need then to achieve the investment of private dol-
lars on the former Fort Ord? Time does not permit me to comment
on all that is necessary, but I do suggest the following six elements
that must be incorporated or reinforced.

Most importantly, we need to transfer the property, and during
any interim period, the military must fully and actively secure and
maintain the property.

Second, we need specific assistance and remedies within Federal
law. Regulatory agencies both at the Federal and State level must
be mandated to facilitate reuse in manners that are effectively safe
yet efficient.

Third, a partnership with the local community at the infancy of
base closure is vital to eventual reuse. Quite simply, some DOD
personnel see only a mission of base closure. Others, particularly
the local communities, have to shoulder the reuse.
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Fourth, processes must be expedited in Federal law, and specific
coordination with State officials must be mandated. When imple-
menting reuse, the Federal Government should define uniform
standards.

Fifth, a more coordinated and grounded reuse assistance organi-
zatiﬁn must evolve and should have leverage to make the process
work.

And the final element, financial and training assistance is need-
ed to insure that local resources can be effectively provided. OEA,
EDA, and others need more funding appropriated for reuse assist-
ance.

We then need effective regulations to facilitate the distribution of
the funds to the local jurisdictions. I do believe, given the size of
the elephant, reuse of the former Fort Ord is succeeding. I do not
believe, however, that the public concurs. They don’t agree because
the common sense of the matter is that there should be a direct
and easy way to transfer the military facilities to civilian use.

We have also found the costs are considerable. In Marina, the
1,600 barracks we received will cost an estimated $70 million to re-
move. This is a mind-boggling number for the Federal Government.
Can you imagine how that translates to my city of 25,000 souls?

These barracks were constructed in the 1940’s as temporary
structures to win World War II. Sixty years later they remain, and
they serve only as visible blight and a pressing liability to the local
communities that will inherit them.

I ask you to work with the reuse agencies and local governments
to change the process so that it effectively engages the market
economy in its early years. This can be done, but it will require dis-
carding the present model and creating a new system.

I offer for consideration my six elements and support my col-
league’s suggestion for a new system. I believe the perspective
needs to change to empower local communities for future utiliza-
tion of historically Federal facilities and how the military mission’s
of relocation or change will be required to achieve that.

I thank you for the opportunity to testify and would be pleased
to answer your questions or further elaborate on my comments.

[The prepared statement of Mr. Perrine follows:]
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Congressional Testimony before The Government Efficiency,
Financial Management and Intergovernmental Relations Subcommittee
to The House of Representatives Committee on Government Reform
August 28, 2001
James E. Perrine
Mayor, City of Marina
Monterey County, California

Mr. Chairman And Members of The Government Efficiency Subcommittee,

Thank you for the opportunity to testify regarding the reuse of the former Fort Ord. You define
in your letter that the focus of the testimony will be the efficiency of the federal Government’s
effort to clean up environmental hazards associated with the base closure and how effectively
local, state and federal agencies have worked together in the reuse process.

Let me frame where I am coming from with my testimony. 1 am Mayor of Marina that has
largely grown as an Army suburb. It supported Fort Ord through World War 11, the Korean War,
Vietnam, the Cold War, Just Cause, and Desert Storm among many other actions. The town has
been symbiotically interlinked with the Fort. We took care of each other. The change of the
bargain, which occurred in the early 1990s, was massive and numbing. Around the County,
Marina was talked about in the past tense.

I have worked with the reuse since 1991. During this period, I have served either as Marina
Council member, Mayor Pro Tempore or Mayor. 1believe the reuse process has served certain
areas and constituencies well, and others slowly, little or not at all.

In my impression, those well served have been the habitat and endangered species, homeless
programs, and specialty consultants. In general, I believe that safety from unexploded ordnance
and explosives has been a priority and the Army has effectively dealt with it. Ibelieve there has
been a focus on the remediation of ground water contamination and this has been well addressed.
All of these are priorities, and great progress has been successfully achieved. Ibelieve also, that
we have made strides to move rental housing to the market place, and have had successes in this
regard. We have preserved key facilities such as the Airport, golf courses, and the Military
Operations Urban Training site, and they are now being well utilized. We have developed some
jobs, but fewer in this term than most people envisioned. The community economic base has
been modified from one supporting a military installation to one supporting educational and
research facilities.

The areas where we have not had successes at this point are equally numerous. They include
developing new owner occupied housing which supports a significant emerging employment
base. We have developed little retail base for taxes and commercial diversity in our
communities. Between 1990 when Fort Ord was running full speed and 1999 (the most recent
year which full data is available), Marina’s retail sales have only grown 23%. By way of
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contrast, the county has grown 50% and the state 41%. As can be seen, the impact upon
Marina’s economy is great and it remains a significant impediment to vitality.

In general, the private marketplace has not yet taken over on the former Fort Ord. With limited
exceptions what has been accomplished has been supported by federal, state, and local tax
monies or loans obtained by non-profit housing providers. What do we need then, to achieve the
investment of private dollars on the former Fort Ord? -

Most importantly, we need the transfer of the property. Negotiating land sales by a local
jurisdiction is a hypothetical exercise, unless the land is immediately available. ~Within Marina,
the Army had about 2,000 family housing units. These units were largely boarded up by 1994.
Since then they have rotted away with only a very limited opportunity for their occupancy and
use.

The approval of the no-cost economic development conveyance process has been a major help to
reuse. Nevertheless, we need specific assistance and remedies within federal law. Earlier this
year we wished to proceed with a road-widening project at the former Fritzsche Field. Five
individual spineflowers had been found in a 9 square-foot patch. The spineflowers had died and
dried up. Though they were no longer present, the memory of the spineflowers was a roadblock
that delayed the improvements for months while we waited for a “no jeopardy opinion” from the
U.S. Fish and Wildlife Service. We were frustrated, because we had no real remedy to force the
issue and proceed with reuse. A similar situation has developed with an airport-fencing project.
‘We have worked on it several years, but because we cannot meet an October “window” this year,
we will have to wait a year to complete it. This is because of a very limited, hypothetical impact
of the fence upon the gilia and spineflower, which are plant species in the area. Again, we are
without real remedy to address the very limited impact of the fencing upon the species.

The base closure/reuse process begins with an environmental review. An EIS is required to
officially close and declare a military base surplus based upon a DOD contrived reuse scenario.
The local community is then expected to conduct a separate environmental review on the locally
determined proposed uses of the facilities. This is a duplicative, time and money consuming
effort. Worse yet, it requires the local community to mitigate impacts of facility reuse, even for
the same purpose as the previous military use, because the status of land use has been mis-
defined, through federal process. Here a partnership with the local community at the infancy of
base closure is vital to eventual reuse.

The military department pursuit of checking the base closure procedural boxes can add years and
millions of dollars of local cost to get to private market reuse. Quite simply, some DOD
personnel see only a mission of base closure. Others, particularly the local community, have to
shoulder reuse. A well-founded linkage is needed at the earliest time and at the highest level.

Processes must be expedited in federal law and specific coordination with state officials must be
mandated. We have a textbook case in this regard about the conveyance of some 70 acres at the
Marina Municipal Airport. It was suppose to convey some five years ago, and this month or next
we should receive it on an early transfer. This is after concerted local effort, great cost, four
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complete ordnance surveys, the extended negotiation of clearances and transfer documents and
about two feet of filed paper.

A more coordinated reuse assistance organization could have assisted on many occasions. By
this comment I am not criticizing the public servants who have worked with us. Nearly all of
them have been exemplary in their knowledge and effort. Also, I am not indicating there have
not been efforts to address this important nexus. The Office of Economic Adjustment has been
helpful in a macro sense. The concept of the Base Transition Coordinator is sound, but hasn’t
been well implemented locally. I believe future processes will be served if more resources are
available to make the process work. These resources should be grounded in local government
and understand the bridges between the federal partners. Also, they should have leverage to
make the process work. This clout is critical.

This is particularly the case with environmental hazard clean up. Full inclusion of local
government here is necessary. But local government cannot be expected to solely bear the
burden of resource commitment. Financial and training assistance is needed to ensure that local
resources can be effectively provided. QEA, EDA and others need more funding appropriated to
distribute for reuse. We need effective regulations to facilitate the distribution of the funds to
local jurisdictions.

The purpose for close local government coordination is in part to avoid the perception that the
military departments are insensitive and unilateral in decision making regarding environmental
remediation. Again, the perception was formed early in the case of Fort Ord that some DOD
personnel cared only about the mission to “get out of Dodge”, and weren’t concerned about the
long-term implications or the eventual reuse. Other base closure community representatives
from around the nation have in years past expressed the same frustration and cited the use of the
same DOD mantra.

I do believe, given the size of the elephant, reuse at the former Fort Ord is succeeding. Ido not
believe, however, that the public concurs. They do not because the common sense of the matter
is that there should be a direct and easy way to transfer the military facilities to civilian use.

The truth is, however, that reuse is a quagmire. With overlays of the endangered species act,
CERCLA, ADA, NEPA, HUD lead based paint regulations, UXO and OFE processes, and issues
of building code, zoning, clean-air regulations, state environmental review and other matters, the
process moves much too slowly for all except the consultants and regulatory agency employees.

We have found also that the costs are considerable. For our future, the 1,600 barracks we will
receive will cost an estimated $70,000,000 to remove. This is a mind-boggling number for the
federal government. Can you imagine what it is to a city of 25,000 souls? These barracks were
constructed in the 1940s as temporary structures to win WWIL Sixty years later they remain as a
visible blight and a pressing liability to the local communities that will inherit them.

We have undertaken a project to upgrade about 47 of the buildings conveyed to Marina on a
National Park Service conveyance to develop a youth hostel. We engaged an architect to
estimate the cost of bringing them into compliance. According to his study, the cost would run
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out $21,000,000 to “check all of the squares™ and address not only the building code, but also

» ADA, asbestos and lead based paint regulations. For a local community attempting to do
blic good with the inheritance of base closure, the regulatory processes and requirements make
>ost prohibitive.

gulatory agencies both at the federal and state level must be mandated to facilitate reuse in
mmers that are effectively safe, et efficient. Currently many agencies view their mandate to
sure only safety. They often indicate that reuse and efficiencies of securing safety as not being
thin their purview. This can place the local government in the role of mediator between

zens of overlapping regulatory agencies, some with revolving door points of contact, in order
achieve reuse.

fferent federal and state standards exacerbate the limited view of mandates by agencies. We
ve observed this with ordnance removal and also in regards to threatened and endangered
scies. In this regards, U, S. Fish and Wildlife and California Fish and Game maintain separate
5 that may or may not include certain specific species. When implementing reuse, the federal
vernment should define uniform standards. Methods should be included to coordinate these
ndards within the federal government and with state governments. Local governments
plementing the reuse must be provided with resources to achieve the standards and always
nedies should be available to pre-erupt regulators who do not assist and empower the reuse.

r example, the remedies may be achieved through a Congressionally authorized ombudsman
o has the authority to set aside roadblocks created by regulators.

sk you to work with the reuse agencies and local governments to change the process so that it
sctively engages the market economy in its early years. This can be done, but it will require
carding the present model and creation of a new system.
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Mr. HorN. Thank you very much, Mayor.

Our next presentor is the Honorable Jerry G. Smith, mayor of
the city of Seaside.

Mr. SMITH. Good morning, Mr. Chairman and Congressman
Farr, members of the committee.

It is a pleasure to have the opportunity to address you today to
discuss the city of Seaside’s perspective on this important topic.

I am Mayor Jerry Smith, city of Seaside. I have been a lifelong
resident of the Monterey Peninsula and very familiar with the long
history of Fort Ord and its effects on our community, both before
and after its closure.

I would also note that I was once stationed at former Fort Ord.
So my perspective includes the fond memories of my experience in
the Service serving my country.

The city of Seaside certainly agrees with many of the points you
will have already heard today from other speakers. My purpose in
speaking with you is to emphasize a few key issues.

We have experienced a drastic impact in the city of Seaside’s ef-
forts to recover from the closure of Fort Ord. In summary, those
issues are: Delaying access to buildings and properties slated for
transfer to the city of Seaside; conflict with Federal and State
agencies concerning methods and standards for removal of
unexploded ordnance and explosives; the over-reservation of water
and waste water resources by the U.S. Army for Federal purposes;
the costs imposed upon our community for long-term risk manage-
ment associated with transfer of the properties.

Speaking first to the issues of gaining access to the buildings and
the properties on the former Fort Ord—let me say that the pres-
ence of so many of the empty buildings at a time when local hous-
ing problems have reached a critical or crisis proportion is a source
of great consternation in our local community.

For over 8 years in vacant, boarded-up structures with the
former Hayes Housing, clearly visible from Highway 1, have offered
torment. These are all illustrations of the problems created by the
Army’s denial of access to this property.

As the city of Seaside has sought to obtain property from the
Federal Government, the buildings, streets, infrastructure have de-
teriorated before everyone’s eyes. Had we been able to gain access
to these buildings promptly after the closure of the base, we may
have been able to create affordable housing, which would now be
available to our community and to the residents of the Monterey
Peninsula.

The bureaucratic processes which have endured by just buying
100 acres of land now extends over 5 years, and we have not yet
received the signatures on a document that the city of Seaside’s
council approved last April.

The impact of these delays not only creates a condition of wors-
ening deterioration, but also makes the overall development proc-
ess that much more uncertain. In an atmosphere of uncertainty, we
have found that the development community is more cautious,
more less likely to make commitments to the city, further inhibit-
ing the reuse of the base.

Another problem that we face are conflicts among the Federal
and State agencies having jurisdiction over the Fort Ord properties.
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As you know, the reuse of Fort Ord includes conservation of sub-
stantial land for the protection of endangered species. In fact, over
60 percent of the former installation is set aside for the perpetuity
of this purpose.

A significant portion of the land lies adjacent to the city of Sea-
side’s boundaries, including areas designated for future housing.
One of the requirements for underlining the conservation
documentations for the Fort Ord installation—multiple species,
habitat, and natural management plan—requires the conservation
agencies to utilize controlled, prescribed burns as a method of man-
aging this unique habitat.

The very reasonable provision is required by the U.S. Fish and
Wildlife Service for the management of maritime chaparral further
prescribes fire as required as the safe means of removing vegeta-
tion that impedes the clearance of dangerous unexploded ordnance
projectiles left on this land.

However, other agencies following Federal laws protecting air
quality object to the U.S. Army Bureau of Land Management’s
method of prescribing fire burns.

On a personal note, I want to emphasize that I do not disagree
with the need for burning. As a young man growing up in this area
adjacent to Fort Ord, I can still vividly remember an incident
where two young men were injured when they trespassed onto this
land adjacent to the city of Seaside.

This land lies within a quarter mile of most of the residents of
the city of Seaside. These two classmates of mine climbed over a
fence, the barricade between the residents and the military unex-
plored land, and ventured in there. I was 11 years old. The two in-
dividuals were 12 and 14. One is dead, and the other one lost his
legs as a result of the unexploded ordnance that exists on this
property.

The presence of unexploded ordnance so close to the residents’
area presents a continuous, unattractive nuisance to the young peo-
ple of our communities. This should be addressed by the Federal
Government in a most expedient manner.

One of the most significant challenges we face for economic re-
covery here on the peninsula is the lack of sufficient water and
waste water capacity, to support new development. For most com-
munities on the peninsula, new development does not occur with-
out the removal of some of the land use simply due to the fact that
there are no new water resources. Not so in the former Fort Ord,
there is a substantial, 6,600 acre-feet of water potentially available
for development. Unfortunately, in closing the base, the Army has
decided to retain a large amount of the water, 1,729 acre-feet for
its future use.

As a result, all of the jurisdictions who will receive land from
former Fort Ord will receive far less water than needed to fully
achieve effective build-out of the land.

In the city of Seaside’s case, this means that the ability to build
new housing, to create new jobs will be limited. The initial reserva-
tion of water by the Army was originally designed to insure that
adequate water was available for remediation of hazardous mate-
rials, including: asbestos and lead paint on Fort Ord.
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With the assumption that this is a responsibility of FORA, the
Army should have a level of confidence to evaluate their need for
water and relocation of the portion of the retained water resources
to local jurisdictions.

Finally, I want to mention the tremendous, long-term risks
which remain with the ordnance and explosives on former Fort Ord
to the city of Seaside and the jurisdictions. Although the Federal
Government is responsible for cleaning-up the unexploded ord-
nance because of regulations prepared by Federal and State envi-
ronmental agencies, the local agencies will still be required to im-
plement a variety of programs to insure that future users of the
properties are aware of the risks of remaining exploded ordnances
and explosives.

There is no Federal funding of any of these programs, leaving the
obligation for the cost of implementation to these local jurisdic-
tions. These programs include educational efforts, long-term mon-
itoring and notification to subsequent property owners, and specific
special steps to be taken during the construction activities.

In some cases records of conveyances providing notification of
these risks will be required on the property. The implementation
of these programs represents unfunded mandates.

In closing, Mr. Chairman, I would like to express my apprecia-
tion to the committee for its interest in our community and the tre-
mendous challenges we face as a city and in the county achieving
the reuse of Fort Ord. I hope that the result of this and other hear-
ings you will conduct, we can find ways to remove the obstacles I've
discussed.

Thank you very much.

[The prepared statement of Mr. Smith follows:]
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Mr. Chairman and Distinguished Members of the Committee, it is my pleasure to
have the opportunity to address you today to discuss the City of Seaside’s
perspective on this important topic. | am Jerry Smith, the Mayor of the City of
Seaside since 1998. | have been a lifelong resident of the Monterey Peninsula,
and am very familiar with the long history of Fort Ord and its effects on our
community, both before and after its closure. [ would also note that | was once
stationed at the former Fort Ord, so my perspective includes the fond memories
of my experiences while in service to the country.

The City of Seaside would certainly agree with many of the points you will or
have already heard today from the other speakers. My purpose in speaking with
you is to emphasize a few key issues which have had a particularly dramatic
impact on the City of Seaside’s efforts to recover from the closure of Fort Ord. [n
summary, those issues are:

o Delays in-gaining access to the buildings and properties slated for
transfer to the City of Seaside.

« Conflicts between federal and state agencies concerning methods and
standards for removal of ordnance and explosives.

o The over-reservation of water and wastewater resources by the U.S.
Army for federal purposes.

¢ The costs imposed upon our community for long-term risk
management associated with the transferred properties.

Speaking first to the issue of gaining access to the buildings and properties on
Fort Ord, let me say that the presence of so many empty buildings, at a time
when the local housing problem has reached crisis proportions, is a source of
great consternation in our local community. For nearly 8 years, the vacant,
boarded-up structures within the former Hayes Housing area, clearly visible from
Highway 1, have offered a tormenting illustration of the problem created by the
Army’s denying early access to this property. As the City of Seaside has sought
to obtain the property from the federal government, the buildings, streets and
infrastructure have deteriorated before everyone's eyes. Had we been able to
gain access to these buildings promptly after the closure of the base, we may
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have perhaps been able to create affordable housing which would now be
available to our community. The bureaucratic process which we have endured to
buy just one hundred acres of this land has now extended to over five years, and
we still have not yet received the signatures on the document our City Council
approved last April!

The impact of these delays not only creates a condition of worsening
deterioration, but also makes the overall development process that much more
uncertain. In an atmosphere of uncertainty, we have found that the development
community is much more cautious, and much less likely to make commitments to
the City, further inhibiting reuse of the base.

Another problem are the conflicts which exist amongst the various federal and
state agencies having jurisdiction over the Fort Ord properties. As you may know,
the reuse of the former Fort Ord includes the conservation of a substantial area
for the protection of endangered species. In fact, over 60% of the former
installation is set aside in perpetuity for this purpose. ' A significant portion of
these lands lie adjacent to the City of Seaside’s boundaries, including areas
designated for future housing. One of the requirements of the underlying
conservation document, the Fort Ord Installation-wide Multi-Species Habitat and
Management Plan, requires the conservation agencies to utilize controlled
prescribed burns as a method of managing the unique habitat. This very
reasonable provision is required by the U.S. Fish and Wildlife Service for the
management of maritime chaparral. Further, prescribed fire is required as the
safe means of removing vegetation that impedes the clearance of dangerous
unexploded ordnance projectiles left on inland ranges. However, other agencies
following federal laws protecting air quality are objecting to the U.S. Army and
Bureau of Land Management's methods of using prescribed fire as defined in the
conservation documents. The use of fire for this purpose is also being questioned
by air quality agencies and others, concerned that the use of fire violates federal
law. The end result is that local jurisdictions anticipating the future use of
property either for development purposes or passive recreational purposes in
habitat areas are barred from access and transfer of these properties for local
reuse.

On a personal note, | want to emphasize that | do not disagree with the need for
this burning. As a young person who grew up in the areas adjacent to Fort Ord, |
can still vividly recall the incident where two young people were injured when
they trespassed onto the base and found unexploded ammunition. One of those
young people, a friend of mine, was fatally injured in that incident. The presence
of unexploded ordnance located so close to residential areas presents a
continuing attractive nuisance to the young people of our communities which
should be addressed by the federal government in the most expedient manner
possible.

Page 2
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One of the most significant challenges we face to economic recovery here on the
Peninsula is the lack of sufficient water and wastewater capacity for new
development. For most communities on the Peninsula, new development does
not occur without the removal of some other land use, simply due to the fact that
there are no new water sources available. Not so on the former Fort Ord,
however: here, there is a substantial 6,600 acre-feet of water potentially
available for development. Unfortunately, in closing the base, the Army has
decided to retain a very large amount of the water -- 1729 acre-feet — for its
future use. As a result, all of the jurisdictions who will receive land at Fort Ord
will receive far less water than is needed to achieve a fully effective build-out of
the lands. In the City of Seaside's case, this means that the ability to build new
housing, and to create new jobs, will be very limited. And these limits on growth
will occur despite all of our best efforts to develop the properties with state-of-the-
art water conservation measures.

The initial reservation of water by the Army was originally designed to ensure that
adequate water was available for remediation of hazardous substances
(asbestos and lead-based paint) on Fort Ord. With the assumption of this
responsibility by FORA, the Army should have the level of confidence to re-
evaluate their water needs, and reallocate a portion of their retained water
resources to the local jurisidictions.

Finally, | want to mention the fremendous long-term risk which the remaining
ordnance and explosives on the former Fort Ord present to Seaside and the
other jurisdictions. Although the federal government is responsible for cleaning
up the UXO, because of regulations prepared by federal and state environmental
agencies, the local jurisdictions will still be required to implement a variety of
programs to ensure that future users of the properties are aware of the risks of
remaining unexploded ordnance and explosives. There is no federal funding for
any of these programs, leaving the obligation and the costs for implementation
on the local jurisdictions. These programs include educational efforts, long-term’
monitoring and notification to subsequent property owners, and special steps to
be taken during any construction activity. In some cases, recorded covenants
providing notification of these risks will be required on the properties. The
implementation of these programs represent an unfunded mandate for the local
jurisdictions. Further, the multi-layered, non-conforming covenants often have
hidden property value implications and use barriers that will inhibit the effective
reuse of the parcels. Given that there may be unexploded ordnance at depths
below the 4 foot “clean-line,” we believe there should be federal support to
handle the costs of long-term risk management of local education, periodic
monitoring, and related controls. If the contaminant is a federal remnant, then it
should be a federal responsibility to handle.

In closing, | do not want to leave the impression that our relationship with the

Army has been so difficult that we have been unable to achieve any success in
moving forward with development on Fort Ord. In fact, the City of Seaside and
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the Federal government successfully negotiated the purchase of the Bayonet and
Black Horse golf courses 4 years ago, and have recently concluded the
negotiations for the sale of the Hayes Housing property. The negotiating
process, at times, was arduous, but we have been successful, in large part due
to the efforts of the local Army staff. | think this demonstrates that the Army,
despite disagreements on certain issues, is willing to work with the local
communities, and that it is possible to “fight through” the obstacles and make
progress.

| would like to express my appreciation to the Committee for its interest in our
community and the tremendous challenge we face as cities and the county in
achieving the reuse of Fort Ord. | hope that, as a result of this and other
hearings you will conduct, we can find ways to remove the obstacles I've
discussed. These are critically important issues to the City of Seaside, and |
thank you again for conducting this hearing.
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Mr. HoORrN. Well, thank you, Mayor Smith.

We now have Michael Houlemard, the executive officer of Fort
Ord Reuse Authority.

Mr. HOULEMARD. Chairman Horn, Congressman Farr, thank you
for this opportunity to provide testimony today regarding our expe-
riences at the Fort Ord Reuse Authority with respect to how local,
State and Federal agencies have worked together to implement
reuse, and I say work together because sometimes we do not work
together, but that was the idea of this session today.

As you may know, the former Fort Ord was designated a model
base reuse project some time ago, and as Congressman Farr noted
earlier today, it has become a unique example of what can both go
right and what can go wrong in military base reuse.

In our written testimony, we talked about the many layers and
the deep morass of bureaucracy and the amalgam of regulatory
controls that have resulted in inefficiency, extra cost to our tax-
payers and significant redevelopment delays for the local commu-
nities.

Diverse working class communities still struggling with the
heavy demands to recover from the Federal Government’s closure
and inadequate funding and other support, we must emphasize
today as the other speakers have cleaning up these former military
bases or now contaminated ghost towns are a critical part of being
able to recover from the substantial economic devastation the com-
munities have suffered.

While Fort Ord is just one of the many examples of this scenario,
the scale of the circumstances here at the former Fort Ord are sub-
stantially larger than most. At the former Fort Ord, as you've
heard, we have thousands of acres of ordnance and explosives that
have yet to be discovered. The U.S. Army, as the responsible entity
for remediating this contaminant, which continues to be a signifi-
cant safety issue for our local community, has struggled mightily
to work through the morass of bureaucracy that allows them to be
able to finish this work.

In our view, the removal of ordnance and explosives surfaces sig-
nificant safety issues for us all. In particular, the first concern in-
cludes how to remove the OE itself in a safe way because of what
Mayor Smith has talked about in terms of its danger to the adja-
cent community, but also how to remove the vegetation and to do
that in a safe way for the workers that are involved on the former
Fort Ord, that very dangerous activity of identifying and removing
these projectiles.

But also the safety questions of what happens when you use cer-
tain forms of vegetative clearance for the surrounding community.
As the father of a child that has asthma, we have concerns about
what happens with smoke. While we’re not objecting to the smoke,
we want to make sure that when the burning is done it’s done in
a safe way.

This isn’t a question about our wiping the slate clean and saying,
“Just do anything willy-nilly,” but we must use things that safely
protect our workers, safely remove ordnance and explosives, and
protect the health of the residents that are nearby.

The consequences of failing to do this call into play an array of
Federal, State, and local efforts seeking to interpret a myriad of
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Federal laws that purport to resolve the issue, but, in fact, windup
inhibiting the resolution.

The ambiguities and conflicts that these laws have surfaced put
the reuse of portions of former Fort Ord into a State of gridlock,
while the existing ordnance and explosives still remain on the land
and is a danger to the youth. The situation cries for a solution. I
think Mayor Smith has proposed one. I think we could propose
many to you, and we’d like to work with the committee in identify-
ing ways we think can help to resolve this outside of the courts,
as Congressman Farr has reminded us repeatedly.

Also with respect to OE removal, Fort Ord is in a unique cir-
cumstance in that the Department of Justice has agreed to perform
or to process the removal of OE as though it were a CERCLA con-
taminant, which has added nearly 5 years to the transfer dates of
many of the properties on the former Fort Ord.

While we were not consulted during the decisionmaking process
the Department of Justice entered into, the impact on us and one
of our communities has been substantial and just short of devastat-
ing. In fact, to a certain degree, the impact that a closure of this
type has on any community with OE, ordnance and explosives, re-
moval as a part of it is very similar to what we have found across
the Nation that the country does when there are natural disasters.

The economic devastation, the loss of jobs, the physical ghost
towns that are left to communities are economic natural disasters
that should be addressed in a similar way as the way we bring in
all of our resources to help communities recover from natural disas-
ters, if there is another round of closure.

Conservation of habitat for protection of endangered species is a
critical and important piece of what we have at the former Fort
Ord. All of the communities recognize the importance of having a
conservation area and to protect the natural beauty that we have
in this area as part of an amenity of the reuse of the former Fort
Ord.

As a consequence, the communities have all agreed to set aside
more than 60 percent of the 28,000 acres of the base for habitat
and to provide substantial funds from the development of the prop-
erty for managing and maintaining these significant parcels.

However, despite every effort we have made over nearly 5 years
of efforts, we have not been able to get an agreement or an ap-
proval from the U.S. Fish and Wildlife Service of our habitat con-
servation plan, of our agreement to set this land aside for the con-
servation of endangered species.

The end result is still a significant cost to us, delays to our reuse
projects, difficulties with the U.S. Army in proceeding with certain
cleanup activities, and the prevention of key transfers of property.

Another item of great importance to us are the conflicts between
State and Federal standards for lead/asbestos cleanup. You have
heard about the 1,600 contaminated buildings, and as Mayor
Perrine noted, the cost of removing these 1,600 buildings now ex-
ceeds $70 million if we are to comply with our State and local re-
quirements.

However, because of the Federal law, we are left with asbestos
and lead by the U.S. Army with no visible method of being able to
finance this necessary removal.
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In addition to the 1,600 buildings that are at the former Fort
Ord, what we understand from the State of California, there are
about 100,000 of similar kinds of buildings in the State of Califor-
nia, and nearly half a million in this country; many occupied by
soldiers today.

All of this should be addressed as a national priority for cleanup
as well as the appropriate funding to find an appropriate mecha-
nism and proven methodologies for disposing of these contami-
nants.

Today you may not have direct yes or no responses from those
that will follow us. Typically regulators have regulatory answers to
questions. That is their job. In fact, one of the regulating agency
executives revealed to me last week about his frustration at not
being able to provide front-end, cooperative, advance kind of assist-
ance because the structure of the regulation says that they respond
to actions rather than be an advocate at the front-end.

So that is sort of a frame of mind that we deal with with regu-
lators. We accept that because their police function is one that we
recognize, but would wish that you could think of a regulatory reso-
lution for.

While there are literally dozens of examples of these kinds of
interagency conflicts, I am not going to use the limited time you
have, or we have today, to give the anecdotal issues, but I would
point to our written testimony which details five or six different
areas where we have issues.

But rather I would like to propose some solutions. I believe there
is an inherent problem in the structure of the way this country
handles military base reuse that is part of many of these individual
and anecdotal problems.

The core problem is that we face a multi-faceted, multi-regu-
latory, multi-agency implementation of a varied array of Federal
laws about reuse in both disparate and directly and distinctly dif-
ferent interpretative policy exchanges. That is the standard we op-
erate under every day.

Rather, we would propose that there needs to be more of a single
use, single focus, directive approach. Instead of the multiple inter-
pretations of intent of reuse, we could maybe be better served by
addressing reuse in the same way it addresses major disasters as
I mentioned earlier.

In fact, when a military installation, I believe, closes, I believe
it has the impact of a natural disaster as I mentioned and, there-
fore, a national emergency. We have FEMA when we have a natu-
ral disaster. Why can’t we have an agency that is professionally
structured to address these kinds of issues?

We have other professional Federal agencies tasked with certain
responsibilities in the case of base reuse. We have multiple agen-
cies within a larger agency that is not tasked with reuse, as Con-
gressman Farr noted, but tasked with defending our country. While
building upon the successful partnerships we developed with other
Federal agencies and even some of the regulators, I think this
might be an overall or global solution that might bring about a suc-
cessful transition.
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I thank you, Mr. Chairman and Congressman Farr, and I want
to congratulate the great professionalism of your staff in conduct-
ing this hearing.

[The prepared statement of Mr. Houlemard follows:]
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Mr. Chairman and Distinguished Members of the Committee, | am Michael Houlemard,
Executive Officer of the Fort Ord Reuse Authority (‘FORA”)." It is a privilege to comment on the effect
of military base closures on state and local communities, in particular, on the economy and recovery
efforts of the Monterey Peninsula, and-to note our experiences with federal efforts with removing

hazards at the former Fort Ord.

For ten years | have had the unique opportunity to be actively involved in the former Fort Ord
reuse process and also to be often involved in base reuse activities on a national scale. Initially, |
—represented one of the area educational entities that was scheduled to receive a portion of property
be conveyed locally by the U.S. Army (“Army”). In early 1997 | was named Executive Officer of the
Fort Ord Reuse Authority, a local agency established under special State of California legislation to
manage and receive the former Fort Ord properties and to prepare, adopt, finance, and implement a

plan (the Fort Ord Base Reuse Plan) for the future use and development of these properties.

The Fort Ord Military Reservation was listed for downsizing/closure in 1991 and a substantial
local community effort followed, outlining choices for reuse of the base. It was clear the impending
closure would result in wide ranging negative economic impacts, including significant unemployment,
failure and closure of many businesses, a reduction in real estate values, and other economic
distress factors. Since then the local planning efforts have resulted in a comprehensive visionary
program consistent with the economic and social ethics of the Monterey Bay Region. if allowed and
supported, this community can replace the 35,000 residents and hundreds of millions of dollars in

local economic contribution the former Fort Ord once supported in this area.
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In 1992 several locally elected officials attended a base closure conference in Dallas, Texas,
where military leadership depicted a program of speedy and collaborative cleanup, along with transfel
and reuse of bases scheduled for closure. Projections and commitments emphasized a disposal
process of approximately 36 months, after which local communities could expect to immediately
activate reuse programs. Upon retum from the conference, local officials fielded probing questions
on a daily basis from constituents about the process and how the local communities could sustain
even a 36-month delay. Almost immediately, community businesses and local city and county
finances began to suffer. As time went on, the effects became even more severely pronounced as a
population equal to one of our local cities left the area, businesses closed, and the cities/county were

increasingly unable to meet service requirements and citizen needs and expectations.

In 1994 the State of California created FORA to plan, finance, oversee, and implement the
civilian reuse of the former Fort Ord. The Army downsized this installation by 97% under the 1991
Base Closure and Realignment Actions, which was the largest closure of that round. Ten years later,
substantial amounts of the property have yet to transfer because of an array of bureaucratic and
environmental cleanup reasons, as local communities still await replacing almost $1 billion
contribution that Fort Ord made to the local economy and region while in active use. We have also
found that the costs and investment required to redevelop the this property substantially outweigh the
'perceived underlying value of the property, while the stigma associated with the military use adds
difficulty in securing acceptance of reuse programs.

Probably, most would argue that the initial concepts and plans for downsizing the nation’s
defense facilities and systems were well intentioned. What was perhaps not foreseen in forecasting,
understanding, and preparing for base closures was the myriad of processes, regulations and
environmental problems that would be required or imposed at federal, state and local levels and the
significant and severe difficulties that would be experienced by local communities in their efforts to
recover from the resultant economic and social impacts. While some might say the reuse of this
former base is slightly more sophisticated or complex than others, | believe that the “bureaucracy” of
36 agencies having oversight or call upon our reuse of the former Fort Ord is similar to the myriad of
oversight that other bases facing closure/reuse have experienced. In addition, we have found that
many federal agencies refuse concurrent reviews or individual processing because of the fear of
setting a precedent for future processing at other installations. We believe that concurrent processing
should be the rule rather than the exception. The serial reviews often required by federal/state
regulations result in an inordinate length of time before effective environmental review, hazard
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cleanup, and reuse can be implemented. This first lesson is not really prophetic, but important.
Lesson #1: Process and oversight can overwhelm results if not taken seriously and addressed in a

concurrent rather than serial fashion.

FORA and other local communities are about to receive significant conveyances promised for
economic reuse, but the story does not end here. Despite its designation as a “national model” in
base closures, the reuse program for the former Fort Ord has been an experience in staggeringly
slow bureaucraéy, never ending processing, regulatory delays, and several “community-based”
lawsuits against the Army, causing substantial loss in revenue for the local communities and the
North Monterey County area. As an example of duplication, FORA, the Army, the U.S. Fish and
Wildlife Service (“USFWS”), and several local communities all performed a series of environmental
documents, each studying and noticing the public on the same issue within the same time period.
This resulted in significant misunderstanding, confusion, and a waste of taxpayer dollars. We learnec
an important lesson, namely that some review of the individual agency requirements might offer an
opportunity to concurrently or jointly process documents with the end result being cost savings, time
reduction, and less confusion for the public. As a consequence of complaints that FORA and others
made about this type of issue, joint Environmental Impact Reports and Environmental Impact
Statements can now be performed and are encouraged, whereas in the past they were discouraged.

‘Lesson #2: Avoid duplication whenever and wherever possible.

During the first four years after the closure, some properties were transferred to special users
such as the following: services for the homeless; property for the newly established Monterey Bay
campus of California State University; transfer of the former Fritzsche Army Airfield to the City of
Marina {now the Marina Municipal Airport); transfer through purchase of Bayonet and Black Horse
Golf Courses to the City of Seaside; and property conveyed to the University of California for a
research park. However, all of those users, as well as other uses contemplated and pianned for in
the approved and adopted Fort Ord Base Reuse Plan, are reliant upon the final transfer of utilities
and remaining parcels to create the economic engines that will uitimately pay for the recovery costs
— costs which are currently estimated in excess of $500 million (see pie chart at end ‘of written
testimony). An Army court settlement now requires 3 years of delay for these types of transfers.
Lesson #3: Be sure that the federally controlled conveyance process does not disable your efforts tc
execute an economically feasible plan. When transfers pre-date a comprehensive land use and

/business plan, the ability to generate viable reuse is severely diminished.
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When Fort Ord officially closed in 1994, there were more than 4,000 previously occupied
residential units providing adequate or better housing for the military families stationed at the former
base. However, it was determined that all, with the exception of 350, of these units could not be
" leased by FORA for reoccupancy until we completed the deliberations on our Economic Development
Conveyance (“EDC”). Reasoning was that if we were able to reoccupy, we would not be enthusiastic
about making a deal on the purchase of the property. The result was that the extended negotiations
for the no-cost EDC caused irreparable damage to many of the units, due to severe vandalism,
weather, and neglect, resulting in significant losses. If one does assume that former military housing
is an asset, and that is debatable, then this is a real waste for taxpayers and a national disgrace when
housing shortages are known to be critical in an area such as the Monterey Peninsula. Lesson #4:

Get in and reoccupy early where possible.

When the last rounds of base closure occurred, the Department of Defense (“DoD”) estimated
that the installations scheduled to close might be worth several billion dollars. We have learned a
major lesson from that asset-based thinking of 1988. After numerous protracted and tedious
negotiations under the so-called EDC option, many, many communities hotly debated whether these
hases, in their current condition, were assets or albatrosses. In our case, the cost estimate to get the
property into usable condition was between $400 - $600 million, because of the following: 1) the
contaminants the Army was not required to remediate, such as asbestos and lead paint, that had to
be remediated; 2) substandard and inadequate structures that required removal; and 3) an aging,
deteriorating and sulstandard infrastructure requiring repair and/or upgrading before any
redevelopment couldioccur‘ Our case is not uniqué. Lesson #5: Faulty DoD asset-based thinking
impedes, or has the potential to impede, economic reuse.

Fortunately, the U.S. Congress agreed to, and a bipartisan group sponsored, legislation that
changed the terms so that communities can accept this property at no cost, provided they reinvest in '
reuse-related activities and infrastructure needs. Despite this great benefit we still face the following

obstacles/challenges:

1. As is the case with most, if not all, former installations, the road, water, sewer, power,
communications, and storm drains do not meet municipal code, since they are often seriously
degraded and require substantial and significant investment to serve minimal needs. The old,
abandoned buildings contain asbestos and lead-base paint, requiring tens of millions of dollars
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to abate and remove. It is important to assure that all future military base developments are

consistent with uniform state and local building codes.

2. Despite the pending transfers that allow proceeds to be returned to pay for capital and
planning reuse activities, there remains the significant burden of building removal that is left
with local communities as an unfunded mandate. While it has been argued that the underlying
value of the land can be used to amortize or pay for the removal of these lead base paint and
asbestos laden structures, in many cases the underlying value is less than the costs for
building removal. Here at the former Fort Ord we have a concentration of more than 1600
World War Il wooden buildings, out of the nearly 100,000 in the State of California. As an
aside, we are informed that there are at least a half a million similar WWII wooden buildings
across the country with similar contaminant problems, which suggests that Fort Ord issues
represent the tip of the iceberg, especially given that many soldiers are still living in these

structures.

These 1,600 dilapidated, obsolete and abandoned buildings at the former Fort Ord are
expected to require over $75 million to remove. The reuse df the former Fort Ord cannot occur
without first removing these buildings, so we can have access to the underlying land. FORA
has accepted this challenge, but the funding to remove these buildings, as we have noted
above, is locked up in land sales revenue. The buildings continue to deteriorate and reiease
hazardous materials as we wait for funding, environmental review, and clarification on
conflicting state and local regulations.

Also, the nation is facing a local, regional, state and countrywide problem with the limitations of
landfill space. The local communities have invested over half a million dollars of non-
government funds into identifying best practices, new technologies and competent contractors
to address our building removal issues and still face a plethora of federal and state regulatory
differences about the disposal of these remnant contaminants. As well, our cooperative efforts
with the Army to find new technologies to aid us in a timely fashion are being thwarted by the

quagmire of conflicting state, and federal regulations.

3. We are also expected to provide for obligations that the federal government engaged,
including conservation and maintenance of habitat for the protection of endangered species,
which require millions of dollars in funds. The Army executed the Fort Ord Installation-Wide
Multi-Species Habitat Management Plan ("HMP”) in 1996, requiring substantially more work to
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eventual land recipients. In essence, this prior obligation has created an unfunded mandate to

local reuse until actual land sales occur.

4. In most cases, the federal government is leaving behind installations that carry substantial
environmental obligations and risks. In the case of the former Fort Ord, despite Army
remediation to DoD Explosives Safety Board standards, other federal and state agencies
believe the property may still contain ordnance, explosives or other contaminants. This
disparity of opinions between/among agencies poses potential serious constraints to economic
reuse. Clearly, this conflict will frustrate or discourage investor interest where perceptions and
reality of contaminant danger and liability exist. At the current time the possible existence of
Ordnance and Explosives (“OE”) is delaying and/or restricting the transfer of 95% of the
property under the EDC, due to the federal government’s agreement to perform additional and
duplicative basewide processing with no additional benefit to the actual cleanup of the
property. Some parcels may never be able to be used for their designated purpose, and the
continuing uncertainty threatens local community reuse. It is critically important that all
known technologies be applied at the front end of the disposal processes, so that reuse
planning is adequately informed of environmental hazard barriers and constraints. As the
Subcommittee must be aware, federal funding for OE cleanup has been reduced, thus putting

the reuse process at further serious risk.

5. The no-cost EDC allows a significant opportunity to coordinate federal, state, and local
disposition, reuse and environmental planning and early leasing to prevent vandalism. Now
that the extended period involved in the analysis and negotiation of property sales transactions
has been removed, the result should be more focused earlier transfers; however, that is not
the case. ltis a crying shame that we have more than 2,000 units of housing remaining vacant
at the former Fort Ord eight years after the announced closure. The need to access and return

to viability these units on all closed bases is absolutely essential to economic redevelopment.

8. The reuse ofthe former Fort Ord includes the conservation of a substantial area for the
protection of endangered species. In fact, over 60% of the former installation is set-aside in
perpetuity for this purpose. One of the requirements of the underlying conservation document,
the Fort Ord Installation-wide Multi-Species Habitat and Management Plan, requires
conservation agencies to utilize controlled prescribed burns as a method of managing the
unique habitats. The USFWS requires this very reasonable and necessary provision for the
management of maritime chaparral. However, other agencies following federal laws protecting
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air quality are objecting to the Army and the Bureau of Land Management's methods of using
prescribed burns as defined in the conservation documents. Further, prescribed burns are
required as the safe means of removing vegetation that impedes the clearance of dangerous
unexplo'de'd ordnance projectiles left on inland ranges. The use of fire for this purpose is also
being questioned by air quality agencies and others concerned that the use of fire violates
federal law. The end result is that local jurisdictions anticipating the future use of property,
either for development purposes or passive recreational purposes in habitat areas, are barred

from access and the transfer of these properties for local reuse has reached a stalemate.

7. OE issues for many bases are an amalgam of long-term risk management problems, which
constitute another unfunded mandate to locals. The multi-layered, non-conforming covenants
often have hidden property value implications and use barriers that inhibit locals from
redeveloping and effectively reusing parcels. Given that there may be UXO/OE at depths
below the 4-foot “clean-line,” we believe there should be federal support to handle the costs of
long-term risk management, including local education, periodic monitoring, and related
controls. [f the contaminant is a federal remnant, then it should be a federal responsibility to
handle. The associated long-term costs will certainly have a deleterious effect on regaining
strength in the local economy.

8. In the processing of all remedial activity at the former Fort Ord, the Army attempted to follow
appropriate provisions for community input. This effort included the establishment of a
Restoration Advisory Board (“RAB”). Despite numerous attempts by all of the regulatory
agencies (such as the Environmental Protection Agency), special consultants, local elected
officials and the Army, the RAB at the former Fort Ord never effectively offered broad
community input to the remedial process. After years of confusion and other unproductive
processes, the RAB was finally disbanded.

FORA had a seat on the RAB, which reflected one voice among the wide range of
representatives. However, all of the remedial action was slated according to the Base Reuse
Plan adopted by FORA and there was repeated disconnect between the Base Reuse Plan, the
work of the Army, and some individuals on the RAB. The consequences were reflected in the

eventual disbanding of the RAB. It seems to us that community input for remedial activities
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should be much more closely connected with the work of the reuse authority and a more

significant voice be given to the reuse authority in the remedial process.

9. Nearly five years ago the FORA prepared a Habitat Conservation Plan ("HCP”) and
recommended that it be attached to the Multi-Species Habitat Management Plan (“HMP")
already mentioned herein, so 