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LETTER OF TRANSMITTAL

THE WHITE HOUSE, November 12, 2002.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith, the Inter-American Convention
Against Terrorism, adopted at the Thirty-Second Regular Session
of the OAS General Assembly meeting in Bridgetown, Barbados, on
June 3, 2002, and opened for signature on that date. At that time
it was signed by 30 of the 33 members attending the meeting, in-
cluding the United States. It has subsequently been signed by an-
other two member states, leaving only two states that have not yet
signed. In addition, I transmit herewith, for the information of the
Senate, the report of the Department of State.

The negotiation of the Interior-American Convention Against
Terrorism (the “Convention”) was a direct response to the terrorist
attacks on the United States on September 11, 2001. At that time,
the OAS was meeting in Lima, Peru, to adopt a Democratic Char-
ter uniting all 34 democracies in the hemisphere. The OAS member
states expressed their strong commitment to assist the United
States in preventing such incidents from occurring again anywhere
in our hemisphere. Within 10 days, the foreign ministers of the
OAS member states, meeting in Washington, D.C., endorsed the
idea of drafting a regional convention against terrorism. Argentina,
Peru, Chile, and Mexico played particularly important roles in the
development and negotiation of the Convention.

The Convention will advance important United States Govern-
ment interests and enhance hemispheric security by improving re-
gional cooperation in the fight against terrorism. The forms of en-
hanced cooperation include exchanges of information, exchanges of
experience and training, technical cooperation, and mutual legal
assistance. The convention is consistent with, and builds upon pre-
vious counterterrorism instruments and U.N. Security Council Res-
olution 1373, which mandates certain measures to combat ter-
rorism.

The Convention provides for regional use of a variety of legal
tools that have proven effective against terrorism and
transnational organized crime in recent years. Since fighting ter-
rorist financing has been identified as an essential part of the fight
against terrorism, the Convention addresses crucial financial regu-
latory, as well as criminal law, aspects. Existing Federal authority
is sufficient to discharge the obligations of the united States under
this Convention, and therefore no implementing legislation will be
required.

In particular, the Convention mandates the establishment of fi-
nancial intelligence units for the collection, analysis, and dissemi-
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nation of terrorist financing information and the establishment and
enhancement of channels of communication between law enforce-
ment authorities for secure and rapid exchange of information con-
cerning all aspects of terrorist offenses; the exchange of information
to improve border and customs control measures to detect and pre-
vent movement of terrorists and terrorist-related materials; and
technical cooperation and training programs.

The Convention also provides measures relating to the denial of
refugee or asylum status. In addition, the Convention provides that
terrorist acts may not be considered “political” offenses for which
extradition or mutual legal assistance requests can be denied, and
provides for other mechanisms to facilitate mutual legal assistance
in criminal matters.

In sum, the Convention is in the interests of the United States
and represents an important step in the fight against terrorism. I
therefore recommend that the Senate give prompt and favorable
consideration to the Convention, subject to the understanding that
are described in the accompanying report of the Department of
State, and give its advice and consent to ratification.

GEORGE W. BUSH.



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, October 7, 2002.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you the Inter-
American Convention Against Terrorism (“Convention”) adopted at
the Thirty-Second Regular Session of the General Assembly of the
Organization of American States (“OAS”) meeting in Bridgetown,
Barbados, and signed by thirty countries, including the United
States, on June 3, 2002. It has been signed by two additional coun-
tries since that date. The Convention will enter into force on the
thirtieth day following the date of deposit of the sixth instrument
of ratification.

Introduction

The Convention reflects the rapid response of the Western Hemi-
sphere to the September 11, 2001 attacks on the United States, as
well as the outstanding solidarity among the other member states
of the Hemisphere with the United States and the global coalition
against terrorism.

The purpose of the Convention is to promote the prevention, pun-
ishment, and elimination of terrorism. The States Parties agree to
adopt specified measures and to strengthen cooperation among
themselves in furtherance of that purpose. The Convention will ad-
vance important U.S. Government interests and enhance hemi-
spheric security by improving regional cooperation in the fight
against terrorism. The forms of enhanced cooperation include ex-
changes of information, exchanges of experience and training, tech-
nical cooperation, and mutual legal assistance. Existing federal au-
thority is sufficient to discharge the obligations of the United
States under this Convention, and therefore no implementing legis-
lation will be required.

Background Information

The Inter-American Convention Against Terrorism was nego-
tiated pursuant to a mandate adopted at the Organization of Amer-
ican States (OAS) Foreign Ministers’ meeting of consultation of
September 21, 2001. The negotiations were a direct response to the
attacks on the United States of September 11.

The OAS, which was meeting in Lima, Peru, on September 11,
2001, to adopt the Inter-American Democratic Charter, was the
first international organization to condemn the terrorist attacks on
the United States. The organization expressed its strong commit-
ment to assist the United States in preventing such incidents from
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occurring again anywhere in the Hemisphere. This was followed by
many expressions of support from leaders of the OAS member
states.

Immediately upon returning to Washington, the OAS Permanent
Council began to discuss ways to demonstrate regional solidarity,
to enhance cooperation in the fight against terrorism, and to take
concrete steps to assist the United States. This led to the Sep-
tember 21 meeting of OAS Foreign Ministers, who instructed the
OAS to take a number of additional measure, including drafting
the Convention and revitalizing the work of the Inter-American
Committee Against Terrorism (CICTE) to develop practical meas-
ures that could be implemented on an urgent basis.

Prior to the beginning of the negotiations, the UN Security Coun-
cil adopted resolution 1373 (September 28, 2001), which calls upon
states to “work together urgently to prevent and suppress terrorist
acts, including through increased cooperation and full implementa-
tion of the relevant international conventions relating to ter-
rorism,” and “complement international cooperation by taking addi-
tional measures to prevent and suppress, in their territories
through all lawful means, the financing and preparation of any
acts of terrorism.”

Three negotiating rounds were held, all at the OAS Head-
quarters in Washington: November 26-28, 2001; January 22-25,
2002; and March 18-21, 2002. Almost all of the thirty-four member
states of the OAS participated in one or more of these rounds and
in the inter-sessional discussions.

Essential Elements of the Convention

The Convention is designed to build upon the multilateral and
bilateral instruments already in force and to which the United
States is a Party by enhancing cooperation in preventing, pun-
ishing, and eradicating terrorism. It does so by elaborating for re-
gional use a variety of legal tools that have proven effective against
terrorism and transnational organized crime in recent years.

Following the model of the 1999 International Convention for the
Suppression of the Financing of Terrorism, the Convention incor-
porates by reference the offenses set forth in ten counterterrorism
instruments listed in paragraph 1 of Article 2 of the Convention.
Negotiators chose this approach because of the breadth of converge
already provided by these prior instruments (all crimes ordinarily
recognized as terrorism-related offenses are covered, including hi-
jackings, bombings, attacks on diplomats, and the financing of ter-
rorism and the OAS’s desire to respond rapidly to the events of
September 11 and the continuing threat of terrorism in the region.

All Parties are required under the Convention to “endeavor to be-
come a party” to the ten prior instruments (the United States is
already a Party to all of the instruments). In addition to facilitating
implementation of the Convention, this obligation also advances
implementation of UNSCR 1373, which “calls upon” states to be-
come Parties to these same instruments “as soon as possible.”
Thus, we would hope that all Parties to the Convention will have
become Parties to those instruments by the time they deposit their
instruments of ratification for this Convention.
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However, so as not to delay a state from becoming a Party to this
Convention, and in order to preserve the prerogatives of the legisla-
tive bodies in becoming Parties to the instruments listed in the
Convention, the Convention provides that a state may declare that
the obligations contained in the Convention do not apply to the of-
fenses set forth in any one of the counterterorism instruments list-
ed in Article 2 if it is not yet a Party to that instrument or if it
ceases to be a Party. This procedure provides a high degree of flexi-
bility for states that are considering becoming Parties to this Con-
vention, without undermining the U.S. interest in having all states
become Parties to all of the other international instruments relat-
ing to terrorism.

In addition to incorporating the offenses from prior
counterterrorism instruments, the Convention adopts elements
from prior conventions and initiatives, in some cases expanding the
scope of these elements and in other cases converting voluntary
measures into legally binding ones. For example, Article 11 of the
Convention prohibits Parties from denying extradition or mutual
legal assistance requests on the sole ground that an offense covered
by the Convention is or concerns a political offense. This provision
appears in the more recent counterterrorism instruments and, by
incorporating it into the Convention, its scope will be expanded to
include offenses set forth in prior conventions and protocols as well.

Another example is the Convention’s requirement in paragraph
1 of Article 4 that Parties institute a legal and regulatory regime
to prevent, combat, and eradicate the financing of terrorism. A
similar requirement can be found in UNSCR 1373, but the Conven-
tion goes further by requiring that the regime include specific ele-
ments drawn from the forty recommendations of the Financial Ac-
tion Task Force on Money Laundering (FATF), an inter-govern-
mental body whose purpose is to develop and promote policies to
combat money laundering. In fulfillment of one of its requirements,
the United States will notify the OAS Secretary General, upon the
deposit of its instruments of ratification, the national authority
designated to be its financial intelligence unit.

In addition, paragraph 2 of Article 4 of the Convention mandates
that, when establishing their legal and regulatory regimes, Parties
must use as “guidelines” the recommendations developed by spe-
cialized international and regional entities, in particular the FATF
and, as appropriate, the Inter-American Drug Abuse Control Com-
mission, the Caribbean Financial Action Task Force, and the South
American Financial Action Task Force, which are likewise inter-
governmental bodies that develop policies relating to money laun-
dering within their respective areas. Because the recommendations
of these entities can change over time, the Convention requires
that Parties use the recommendations of FATF, as well as the rec-
ommendations of the other entities, as “guidelines” in imple-
menting paragraph 1 of Article 4, rather than requiring that the
Parties implement all of those recommendations in full.

Other measures incorporated into the Convention include: ex-
panding the basis for seizure and forfeiture of funds and other as-
sets; expansion of predicate offenses for money laundering; enhanc-
ing cooperation on border controls and among law enforcement au-
thorities; establishment of a mechanism for transferring persons in
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custody for identification, testimony or other types of assistance;
and denial of refugee status in cases where there are serious rea-
sons for considering that the person has committed an offense cov-
ered by the Convention.

The Convention facilitates the implementation of many of the
mandatory measures called for in UNSCR 1373 by establishing
mechanisms for cooperation in the region, and by mandating that
Parties take specific, concrete steps that will advance their imple-
mentation of the more general measures set forth in that resolu-
tion. Those measures include: freezing funds or assets that are
used in or form the proceeds of terrorist offenses; measures relating
to the denial of refugee or asylum status; affording other Parties
the greatest measure of assistance in connection with criminal in-
vestigations or criminal proceedings relating to terrorist acts; and
detecting and preventing the movement of terrorists and terrorist
groups by effective border controls and controls on the issuance of
travel and identity documents.

Article 10 establishes a procedure whereby persons in custody
may be transferred to another party for the purpose of providing
assistance in obtaining evidence for the investigation or prosecu-
tion of any of the listed offenses. Under this Article, the transfer
would take place with the persons’ consent and the agreement of
the states sending and receiving the person. This provision is found
in most modern U.S. mutual legal assistance treaties and in prior
conventions relating to terrorism, in particular the 1997 Inter-
national Convention on the Suppression of Terrorist Bombings and
the 1999 International Convention on the Suppression of the Fi-
nancing of Terrorism. As in those other legal instruments, it is not
meant to be the exclusive means of transferring persons in custody
but rather creates one possible modality for such transfers. While
implicit, it may be useful in the context of the Convention to under-
score this point, and I therefore recommend that the following un-
derstanding be included in the United States instrument of ratifi-
cation:

The United States of America understands that, as in
other treaties with such provisions, nothing in Article 10
or in this Convention precludes the involuntary transfer of
{)ersons pursuant to applicable domestic or international
aw.

Article 15 confirms that the Convention’s implementation will
take place with full respect for the rule of law, human rights, and
fundamental freedoms. In addition, “international humanitarian
law” is included among the other rights and obligations of states
and individuals under international law that are not affected by
this Convention. In this respect, the term “international humani-
tarian law” is used in this Convention in the same context as it is
used in the 1999 International Convention on the Suppression of
the Financing of Terrorism and the 1997 International Convention
on the Suppression of Terrorist Bombings. This term is not used
by United States armed forces and could be subject to varied inter-
pretations.

As was the case for those two earlier instruments, it is the
United States’ intention, in the context of this Convention, to inter-
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pret the term consistently with our understanding of the term “law
of war.” To confirm the U.S. understanding on this point. I rec-
ommend that the following understanding to Article 15, paragraph
2, be included in the United States instrument of ratification:

The United States of America understands that the term
“international humanitarian law” in paragraph 2 of Article
15 of the Convention has the same substantive meaning as
the term “law of war.”

Recent precedents exist for the conclusion of law enforcement-re-
lated treaties within the OAS framework. For example, the Inter-
American Convention Against Corruption done at Caracas on
March 29, 1996, was signed by the United States on June 2, 1996,
and that Convention entered into force for the United States on Oc-
tober 29, 2000. The United States also signed the Inter-American
Convention on Mutual Assistance in Criminal Matters done at Nas-
sau on May 23, 1992, and a related Optional Protocol done at Ma-
nagua on June 11, 1993, on January 10, 1995, and that Convention
and its Optional Protocol entered into force for the United States
on June 24, 2001.

Conclusion

Accompanying this Report is an article-by-article analysis of the
Convention.

I believe that this Convention, by enhancing regional cooperation
in the fight against terrorism, will enhance the security of the
Western Hemisphere and the national security of the United
States. I therefore recommend that the Convention be submitted to
the Senate for its advice and consent to ratification subject to the
understandings described herein at the earliest possible date. The
Departments of Justice and Treasury join me in urging rapid ratifi-
cation of the Convention.

Respectfully submitted,

CoOLIN L. POWELL.

Enclosure: As stated.

ARTICLE-BY-ARTICLE ANALYSIS OF THE CONVENTION TEXT SUMMARY
OF PROVISIONS

The Convention consists of a Preamble and twenty-three articles.
Among the substantive articles are three articles on international
cooperation against the financing of terrorism, seven articles on
other types of international cooperation, three articles relating to
denial of safe haven for suspected terrorists, an article on non-dis-
crimination, and an article on protection of human rights.

Object and Purposes: Article 1 defines the purposes of the Con-
vention as the prevention, punishment, and elimination of ter-
rorism. The Parties commit to adopt the necessary measures and
to strengthen cooperation among themselves, in accordance with
the terms of the Convention.

Applicable International Instruments: The term “offenses” is
used in a number of articles (Articles 4, 5, 6, 9, 10, 11, 12, and 13).
Under Article 2, the term is defined to mean the offenses described
in one or more of the ten international instruments relating to ter-
rorism listed in paragraph 1 of that Article (hereinafter “listed of-
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fenses”).l Since it was anticipated that not all states would be
Party to all ten instruments at the time of becoming Party to the
Convention, Article 2 contains a mechanism for a State Party to
this Convention that is not a Party to one or more of the listed
international instruments to declare that the obligations contained
in the Convention do not apply to the offenses set forth in any of
the listed instruments if it is not yet a Party to that instrument.
These provisions follow the model of the International Convention
for the Suppression of Financing of Terrorism done at New York
on December 9, 1999 (“Terrorism Financing Convention”).

Domestic Measures: Article 3 calls upon all Parties to “endeavor”
to become Parties to all ten of the instruments listed in paragraph
1 of Article 2 and to adopt the necessary measures to implement
them effectively. Some delegations proposed during the negotia-
tions to make this provision mandatory but a number of states re-
sponded that such an obligation could be read by legislatures as
taking away or diminishing their involvement or prerogative in the
process of becoming Parties to the ten listed instruments. A similar
provision appears in paragraph 3(d) of UN Security Council Resolu-
tion 1373 (2001) (“UNSCR 1373”).

Measures To Prevent, Combat, and Eradicate Financing of Ter-
rorism: Article 4 commits each Party, to the extent that it has not
already done so, to institute a legal and regulatory regime to pre-
vent, combat, and eradicate the financing of terrorism and for effec-
tive international cooperation in that area, which includes:

—A comprehensive domestic regulatory and supervisory re-
gime for banks and other financial institutions and other enti-
ties deemed to be susceptible to being used for the financing
of terrorist activities;

—Measures to detect and monitor the movement across bor-
ders of cash, bearer negotiable instruments, and other appro-
priate movements of value; and

—Measures to ensure that the competent authorities have the
ability to cooperate and exchange information at the national
and international levels, including the establishment and
maintenance of a financial intelligence unit.

These provisions are similar to provisions in the Terrorism Fi-
nancing Convention and UNSCR 1373. When establishing and im-
plementing these financial control measures, the Parties agree to
use as guidelines the recommendations developed by specialized
international and regional entities, in particular the Financial Ac-
tion Task Force on Money Laundering (FATF) and, as appropriate,
other regional entities. However, because the recommendations of
these entities can change over time, the requirement is that the
Parties use the recommendations of these entities as “guidelines”
rather than that the Parties implement all of those recommenda-
tions in full.

Seizure and Confiscation of Funds or Other Assets; Predicate Of-
fenses to Money Laundering: Under Article 5, each Party commits,

1There are 12 UN conventions and protocols on terrorism. Following the practice adopted in
the 1999 Terrorism Financing Convention, only 10 of the instruments are listed in this Conven-
tion. The 1963 Tokyo Convention on Offenses and Certain Other Acts Committed on Board Air-
craft was omitted as being unnecessary in view of the more recent 1970 Hague Convention and
1971 Montreal Convention on terrorism related to aircraft. The 1991 Convention on the Marking
of Plastic Explosives was omitted because it does not set forth a criminal offense.
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in accordance with the procedures established in its domestic law,
to take necessary measures to identify, freeze or seize, and con-
fiscate funds or assets used or intended to be used to finance ter-
rorist acts or the proceeds resulting from, regardless of whether the
offenses were committed within or outside the jurisdiction of the
State Party. This obligation extends the requirement that such
funds be frozen pursuant to UNSCR 1373. Under Article 6 each
Party must take the necessary measures to ensure that its domes-
tic penal money laundering legislation includes as predicate of-
fenses the listed offenses, regardless of whether the offenses were
committed within or outside the jurisdiction of the State Party.

Cooperation on Border Controls: Article 7 requires that each
Party, consistent with its respective domestic legal and administra-
tive regimes, promote cooperation and information exchange in
order to improve border and customs control measures to detect
and prevent intentional movement of terrorists and trafficking in
arms or other materials intended to support terrorist activities. Ar-
ticle 7 also obligates Parties to promote cooperation and informa-
tion exchange to improve controls on issuance of travel and identity
documents and to prevent counterfeiting, forgery or fraudulent use.
Article 7 will facilitate implementation of paragraph 2(g) of
UNSCR 1373 and takes into account the recommendations of the
Subcommittee on Border Controls of the Inter-American Committee
Against Terrorism (CICTE) that were adopted while the Conven-
tion was under negotiation.

Cooperation Among Law Enforcement Authorities: Under Article
8, the Parties commit to work closely with each other, consistent
with their respective domestic legal and administrative systems, to
enhance the effectiveness of law enforcement actions to combat the
listed offenses. This Article directs Parties to establish and en-
hance, where necessary, channels of communication to facilitate the
secure and rapid exchange of information concerning all aspects of
the listed offenses.

Mutual Legal Assistance: Article 9 provides that the Parties com-
mit to afford each other the greatest measure of expeditious mutual
legal assistance with respect to the prevention, investigation, and
prosecution of the listed offenses and related proceedings in accord-
ance with existing treaties or, in the absence of a treaty, in accord-
ance with domestic law. In terms of existing treaties, the Inter-
American Convention on Mutual Assistance in Criminal Matters,
done at Nassau on May 23, 1992, entered into force on April 14,
1996, and for the United States, on June 24, 2001, has only seven
Parties—the United States, Canada, Ecuador, Grenada, Panama,
Peru, and Venezuela. Another ten states have signed that instru-
ment (The Bahamas, Brazil, Chile, Costa Rica, El Salvador, Mex-
ico, Nicaragua, Paraguay, Suriname, and Uruguay).

The United States has bilateral mutual legal assistance treaties
in force with sixteen OAS member states: Antigua and Barbuda,
Argentina, The Bahamas, Barbados, Brazil, Canada, Dominica,
Grenada, Jamaica, Mexico, Panama, St. Kitts and Nevis, St. Lucia,
St. Vincent and the Grenadines, Trinidad and Tobago, and Uru-
guay. In the absence of a treaty, assistance would be provided pur-
suant to the U.S. judicial assistance statute, 28 U.S.C. 1782.
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Transfer of Persons in Custody: Article 10 establishes a proce-
dure whereby persons in custody in the territory of one Party may,
with that person’s consent and the agreement of both the sending
and receiving states, be transferred to another for the purposes of
providing assistance in obtaining evidence for the investigation or
prosecution of any of the listed offenses. The Article is consistent
with Article 13 of the International Convention on the Suppression
of Terrorist Bombings, done at New York on December 15, 1997
(“Terrorist Bombings Convention”) and Article 16 of the Terrorism
Financing Convention. Although such provisions appear in most
modern U.S. mutual legal assistance treaties, in the area of multi-
lateral treaties designed to counter terrorism they are a recent in-
novation, and this Convention enables the mechanism to be applied
among the Parties with respect to the offenses established in the
eight earlier UN instruments relating to terrorism, in addition to
the two most recent conventions referred to above.

As in these other legal instruments, this procedure is not meant
to be the exclusive means of transferring persons in custody but
rather creates one possible modality for such transfers. While im-
plicit, it is recommended that the following understanding be in-
cluded in the United States instrument of ratification:

The United States of America understands that, as in
other treaties with such provisions, nothing in Article 10
or in this Convention precludes the involuntary transfer of
persons pursuant to applicable domestic or international
law.

Inapplicability of Political Offense Exception: Article 11 provides
that the listed offenses shall not be considered political offenses or
offenses connected with a political offense or offenses inspired by
political motives, for purposes of extradition or mutual legal assist-
ance. This provision is identical to Article 14 of the Terrorism Fi-
nancing Convention and Article 11 of the Terrorist Bombings Con-
vention. This provision thus requires that this principle be applied
to the offenses established in the UN instruments relating to ter-
rorism that preceded the Terrorist Bombings and Terrorism Fi-
nancing Conventions.

The specific consequence of the Convention’s narrowing of the po-
litical offense exception for the listed offenses will vary depending
on the age of the relevant bilateral U.S. extradition treaty or mu-
tual legal assistance treaty. Generally, under modern extradition
treaties concluded by the United States, the political offense excep-
tion is already precluded for all crimes covered under “prosecute or
extradite” conventions and protocols relating to terrorism to which
the United States and its extradition treaty partner are Parties.
Older treaties generally provide fugitives the right to claim polit-
ical offense but do not expressly narrow the political offense excep-
tion by reference to the conventions and protocols relating to ter-
rorism. As between the United States and any other Party to the
Convention, the political offense provisions in these older treaties
will be narrowed by virtue of Article 12, even in the absence of a
provision similar to those in modern extradition treaties narrowing
the political offense exception.
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Denial of Refugee Status and Denial of Asylum: Article 12 and
13 facilitate implementation of paragraph 3(f) of UNSCR 1373,
which calls upon all Member States to “take appropriate measures
in conformity with the relevant provisions of national and inter-
national law, including international standards of human rights,
before granting refugee status, for the purpose of ensuring that the
asylum seeker has not planned, facilitated or participated in the
commission of terrorist acts.”

Article 12 requires each party to take appropriate measures, con-
sistent with the relevant provisions of national and international
law, to ensure that refugee status is not granted to any person
about whom there are “serious reasons” for considering that such
person has committed a listed offense. Article 13 requires each
Party, along similar lines, to ensure that asylum is not granted to
any person about whom there are “reasonable grounds” to believe
that such person has committed a listed offense. Article 12 tracks
the specific wording of Article 1.F. of the Convention relating to the
Status of Refugees, done at New York on July 28, 1951, which was
incorporated by reference into the Protocol relating to the Status
of Refugees, done at New York on January 31, 1967, and which en-
tered into force for the United States on November 1, 1968. Article
1.F. states that “[t]The provisions of this Convention shall not apply
to any person with respect to whom there are serious reasons for
considering that: (a) he has committed a serious non-political crime
against peace, a war crime, or a crime against humanity, as de-
fined in the international instruments drawn up to make provision
with respect of such crimes; (b) he has committed a serious non-
political crime outside of the country of refuge prior to his admis-
sion to that country as a refugee; and (c) he has been guilty of acts
contrary to the purposes and principles of the United Nations.” Ar-
ticle 13 uses different “reasonable grounds” language because of
certain differences, particularly in Latin American systems, be-
tween refugee and asylum processes.

Non-Discrimination: Article 14 states that nothing in the Con-
vention shall be interpreted as requiring a Party to provide mutual
legal assistance if the requested Party has substantial grounds to
believe that the request was made for the purpose of prosecuting
or punishing a person on account of that person’s race, religion, na-
tionality, ethnic origin or political opinion or that compliance with
the request would cause prejudice to that person’s position for any
of these reasons. This language is consistent with Article 15 of the
Terrorism Financing Convention and Article 12 of the Terrorist
Bombings Convention.

Human Rights: Article 15 is the only article in the Convention
that specifically addresses human rights matters. The Article rep-
resents a significant compromise between those states, including
the United States, that believed that human rights issues were
adequately addressed in other instruments and need not be men-
tioned in a law enforcement instrument, and those states that as-
serted that the history of human rights abuses in Latin America
necessitated a provision addressing human rights concerns.

The first paragraph of Article 15 states that the measures car-
ried out by the Parties under this Convention must take place with
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full respect for the rule of law, human rights, and fundamental
freedoms.

The second paragraph of Article 15, which states that nothing in
this Convention shall be interpreted as affecting other rights and
obligations of states and individuals under international law, is
consistent with Article 21 of the Terrorism Financing Convention
and Article 19 of the Terrorist Bombings Convention. The listing
of the sources of the rights and obligations is more comprehensive
in the Convention than in the other two instruments at the request
of many delegations that sought to have references to specific sub-
sets of international law that they believed were relevant to the
Convention. The subsets of international law that were eventually
agreed to included international human rights law and inter-
national refugee law; international humanitarian law was also in-
cluded, just as it was in the Terrorism Financing Convention and
the Terrorist Bombing Convention.

The term “international humanitarian law” is not used by United
States armed forces and can be subject to varied interpretations. It
is the United States’ intention, in the context of this Convention,
to interpret the term consistently with its understanding of the
term “law of war.” To confirm the U.S. understanding on this point,
it is recommended that the following understanding to this para-
graph be included in the United States instrument of ratification:

The United States of America understands that the term
“international humanitarian law” in paragraph 2 of Article
15 of the Convention has the same substantive meaning as
the law of war.

The third paragraph of Article 15 refers to persons taken into
custody, or regarding whom other measures are taken pursuant to
this Convention, and provides that they shall be guaranteed fair
treatment. This language is consistent with Article 17 of the Ter-
rorism Financing Convention and Article 14 of the Terrorist Bomb-
ings Convention.

Training: Under paragraph 1 of Article 16, the Parties commit to
promote technical cooperation and training at all levels and in the
framework of the OAS. The United States is already providing
training and other forms of assistance to a number of countries in
the region and plans to encourage and facilitate such cooperation
through CICTE. However, because U.S. provision of training and
assistance is subject to the availability of funds, U.S negotiators
were careful to limit the legal obligation in Article 16 to the pro-
motion of training and assistance.

Because negotiators recognized the global nature of the terrorist
threat and the global response to that threat, paragraph 2 of Arti-
cle 16 directs the parties to promote, where appropriate, technical
cooperation and training programs with other regional and inter-
national organizations. This provision is designed to avoid duplica-
tion of effort and to ensure that limited resources are used most
effectively.

Cooperation Through the OAS: Article 17 represents a com-
promise between those delegations that wanted no reference to
CICTE at all in the Convention and those states that wanted
CICTE to be established as the follow-up mechanism for the imple-
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mentation of the Convention. The United States recognized the im-
portant role that CICTE could play in the implementation of the
Convention and firmly supports its work. However, the United
States was not prepared to establish CICTE as the permanent im-
plementing body for the Convention due to financial and other con-
cerns. In order to maintain maximum flexibility during implemen-
tation, Article 17 requires only that Parties “encourage” the broad-
est cooperation within the pertinent OAS bodies organs, including
CICTE, on matters related to the object and purpose of the Conven-
tion.

Consultation Among the Parties: Article 18 requires the parties
to hold periodic meetings, as appropriate, with a view to facilitating
full implementation of the Convention and the exchange of infor-
mation and experiences on preventing, detecting, investigating, and
punishing terrorism. It states that the OAS Secretary General
shall convene a meeting of consultation after the tenth state be-
comes a Party to the Convention, and further states that the Par-
ties may request the OAS, including CICTE, to facilitate the con-
sultation and to provide other forms of assistance concerning the
implementation of the Convention.

Exercise of Jurisdiction: Article 19 states that nothing in this
Convention entitles a Party to undertake, in the territory of an-
other Party, the exercise of its jurisdiction or the performance of
functions that are exclusively reserved to the authorities of the
other state by its domestic law. This Article is similar to Article 22
of the Terrorism Financing Convention and Article 18 of the Ter-
rorist Bombings Convention.

Final Clauses: Articles 20-23 contain the final clauses. The OAS
shall serve as depositary for the Convention. Only OAS member
states may become Parties to the Convention. The Convention will
enter into force on the thirtieth day following the date of deposit
of the sixth instrument of ratification. A Party may denounce the
convention by written notification to the Secretary General of the
OAS. Denunciation would take effect one year following the date
the notification is received by the Secretary General. Requests for
information or assistance made while the convention is in force for
that denouncing state will not be affected by the denunciation.
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INTER-AMERICAN CONVENTION AGAINST TERRORISM

THE STATES PARTIES TO THIS CONVENTION,

BEARING IN MIND the purposes and principles of the Charter of the Organization of
American Slates and the Charter of the United Nations;

CONSIDERING that terrorism represents a serious threat to democratic vafues and
lo international peace and security and is a cause of profound concern to all member stales;

REAFFIRMING the need to adopt effective steps in the inter-American system to
prevent, punish, and eliminate terrorism hrough the broadest cooperation;

RECOGNIZING that the serious economic harm fo states which may resuit from
terrorist acts is one of the factors that underscore lhe need for cooperation and the urgency

of efforts lo eradicale terrorism,

REAFFIRMING the commitment of the states lo prevent, combat, punish, and
eliminate terrorism; and

BEARING IN MIND resofution RC.23/RES. 1/01 rev. 1 com. 1, “Strengthening
Hemispheric Cooperation to Prevent, Combat, and Eliminate Terrorism,” adopted at the
Twenly-third Meeling of Consullation of Ministers of Foreign Alfairs,

HAVE AGREED TO THE FOLLOWING;

Article 1
Object and purposes

The purposes of this Convention are to prevent, punish, and eliminate terrorism. To
thal end, lhe stales parlies agree to adopt the necessary measures and o strengthen
cooperation among them, in accordance with the terms of this Convention.

Article 2
Applicable international instruments

1. For the purposes of this Convention, "offenses” means the offenses
eslablished in the infernational instruments listed below:

a. Convention.for the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague on December 18, 1970.

b. Convention for the Suppression of Unfawful Acts against the Safety of
Civil Aviation, signed at Montreal on September 23, 1871,

c. Convenlion on the Prevention and Punishment of Crimes against
internationally Protected Persons, including Diplomatic Agents,
adopted by the General Assembly of the United Nations on December

14, 1973.



¢. International Convention against the Taking of Hostages, adopted by
the Gensral Assembly of the United Natlons on December 17, 1970,

e. Convention on the Physical Proteclion of Nuclear Material, signed at
Vienna on March 3, 1980.

. Protocol on the Suppression of Uniawful Acts of Violence at Alrporis
Serving International Civil Aviation, supplementary to the Convention
for the Suppression of Unlawful Acls against the Safety of Civil
Aviation, signed ai Montreal on February 24, 1988.

g. Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigalion, done at Rome on March 10, 1988

h. Protocol for the Suppression of Unlawiul Acts against the Safety of
Fixed Platforms Localed on the Continental Shelf, done at Rome on

March 10, 1988.

i. International Convention for the Suppression of Terrorist’ Bombings,
adopted by the General Assembly of the United Nations on December
15, 1997.

j. International Convention for the Suppression of the Financing of
Terrorism, adopted by the General Assembly of the Uniled Nations on
December 9, 1990,

2. Upon depositing its instrument of ratification to this Convenlion, a state party
{hat is not a parly lo one or more of the inlernational instruments listed in paragrapk 1 of his
article may declare that, in application of this Convention to such stale parly, thal particular
nstrument shall be desmed not {o be included in that paragraph. The declaration shall
ceass to have effect as soon as that Inslrument enters into force for that state parly, which

shall notify the depositary of this fact.

3. When a state parly ceases lo be a parly to one of the internalional
instruments listed in paragraph 1 of this article, it may make a declarafion, as provided in
paragraph 2 of this article, with respect (o that instrument. )

Article 3
Domestic measures

Each stale party, in accordance with the provisions of its constitution, shall endeavor
lo become a parly io the international instruments fisted in Articie 2 to which it is not yel a
party and io adopt the necessary measures lo effectively implement such instruments,
including eslablishing, in ifs domeslic legislation, penallies for the offenses described

therein.

Article 4
Measures to prevent, combat, and eradicate the financing of terrorism

[

legal and regulatory regime to prevent, combat, and eradicate the financing of terrorism and
lor effeclive internalional cooperation with respect thersto, which shali include:

1 Each siate party, to the exient # has not already done so, shail institute a
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A comprehensive domestic regulatory and supervisory regime for
banks, olher financial institutions, and other entities deemed
particularly susceptible to being used for the financing of terrorist
activities. This regime shall emphasize reguirements for customer
identification, record-keeping, and the -reporting of suspicious or
unusual transactions.

b. Measures fo delect and manitor movements .across borders of cash,
bearer negoliable instruments, and other appropriate movements of
value. These measures shail be subject to safeguards to ensure
proper use of information and should not impede legitimate capital

mavements.

Measures lo ensure that the competent authorities dedicaled to
combaling the offenses established in the international instruments
listed in Article 2 have the ability fo cooperate and exchange
information at the national and international levels within the
conditions prescribed under its domestic law. To that end, each staie
party shall establish and maintain a financial intefligence unit to serve
as a national center for the collection, analysis, and dissemination of
pertinent money laundering and terrorist financing information. Each
state parly shall inform the Secretary General of the Organization of
American States of the authorily designated to be its financial
intelligence unit.

2. When implementing paragraph 1 of this article, slales pariies shall use as
guidelines the recommendalions developed by speciafized international and regional
enlilies, in parlicular the Financial Action Task Force and, as appropriate, the inter-American
Drug Abuse Control Commission, the Caribbean Financial Action Task Force, and the South

American Financial Action Task Force.

Article &
‘Seizure and confiscation of funds or other assels

1. Each stale party shall, in accordance with the procedures established in its
domestic law, lake such measures as may be necessary to provide for the identification,
freezing or seizure for the purposes of possibte forfeiture, and confiscation or forfeiture, of
any funds or other assets constiluting the proceeds of, used to facilitate, or used or intended
to finance, the commission of any of the offenses estabiished in the inlernational instruments

listed in Article 2 of this Convention.

2. The measures referred lo in paragraph 1 shall apply to offenses committed
hoth within and outside the jurisdiction of the state party.

Article 6
Predicate offenses to money laundering

1. Each stale party shall lake the necessary measures {o ensure that ils
domestic penal money laundering legisiation also includes as predicate offenses (hose
offenses established in the international instruments listed in Article 2 of this Convention.

2 The money laundering predicate offenses referred to in paragraph 1 shall

include those committed both within and outside the jurisdiction of the siate party.
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Article 7
Coaperation on border controis

1. The states parties, consistent with their respective domestic legal and
administrative regimes, shall promote cooperation and the exchange of information in order
lo improve border and customs conlrol measures {o delect and .prevent the international
movement of terrorists and trafficking in arms or other materials intended to support terrorist

activities.

2. in this contex{, they shall promote cooperation and the exchange of
information lo improve their controls on the issuance of trave! and identity documents and to

prevent their counterfeiting, forgery, or fraudulent use.

3. Such measures shall be carried out without prejudice to applicable
international commitments in relation to the free movement of people and the facilitation of

commerce,

Articie 8
Cooperation among law enforcement authorities

The slates parties shall work. closely with one anather, consistent with their
respeclive domestic legal and administrative systems, to enhance the effecliveness of law
enforcement action o combat the offenses established in the international instruments listed
in Article 2. In this context, they shall estabiish and enhance, where necessary, channels of
communication between their competent authorities in order fo facilitate the secure and rapid
exchange of informalion concerning all aspecis of the offenses established in the
international instruments listed in Article 2 of this Convention.

Arlicle 9
Mutual legat assistance

The states parties shall afford one another lhe greatest measure of expeditious
mutual legal assistance with respect to the prevention, investigation, and prosecution of the
offenses eslablished in the international instruments listed in Aricle 2 and proceedings
relaled lhereto, in accordance with applicable international. agreements in force. In the
absence of such agreements, slates parties shail afford one another expedilious assistance

in accordance with their domestic law.

Article 10
Transfer of persons in custody

1. A person who is being detained or is serving a sentencs in the territory of one
state parly and whose presence in another state parly is requested for purposes of
identification, lestimony, or ciherwise providing assistance in obtaining evidence for the
invesligation or prosecution of offenses estabfished in the international instruments fisted in
Arlicle 2 may be transferred if the following conditions are met:

a. The persan freely gives his or her informed consent; and
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. Both states agree, subject lo such conditions as those states may
deem appropriaie,

2. fror the purposes of this article:

a. The state lo which the person is transferred shall have the authority
* and obligation to keep the person lransferred In custody, unless
otherwise requested or authorized by the state from which the person

wes transferred.

b. The state to which the person iz transferred shall without delay
implement its obligation to retum the person to the custody of the
stale from which the person was lransferred as agreed beforehand, or
as otherwise agreed, by the compelent authorifies of both states.

c, The stale o which the person is transferred shall not require the state
from which the person was transferred lo initiate extradilion
proceedings for the return of the person.

d. The persan transfesred shall receive, for time spent in the cusiody of
the state to which he or she was transferred, credil toward service of
the sentence being served in the state from which he or she was
transferred.

3. Unless the state party from which a person is to be transferred In accordance
with the present article so agrees, that person, whatever his or her nationality, shall not be
prosacuted or detained or subjected to any other restriction of his or her personal liberty in
the terrilory of the state to which that person Is transferred in respect of acts or convictions
prior lo his or her daparfure from the lerritory of the stale from which sald person was

transferrad.

. Aticle 11
inapplicability of political offense exception

For the purposes of exiradition or mutual legal assistance, none of the offenses
eslabiished in {he internalional instruments listed in Article 2 shall be regarded as a poiitical
offense or an offense connected with a political offense or an offense inspired by politicat
motives.  Accordingly, a request for exiradilion or mutual legal assistance may not be
refused on the sole ground that it concerns a political offense or an offense connected with 2
political offense or an offense inspired by political motives.

Article 12
Denial of refugee status

Each stale party shail lake appropriale measures, consistent with the relevant
provisions of national and international law, for the purpose of ensuring that refugee status is
not granied lo any person in respect of whom there are serious reasans for considering that
he or she has commilled an offense established in the international instruments listed In

Article 2 of this Convention.
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Article 13
Denial of asyium

Each slale parly shall take appropriate measures, consistent with the relevant
provisions of national and international law, for the purpose of ensuring that asylum is not
granted lo any person in respect of whom there are reasonable grounds to believe that he or
she has committed an offense established in the international instruments listed in Article 2

of this Convention.

Article 14
Nondiscrimination

None of the provisions of this Convention shall be interpreted as imposing an
obligation to provide mutual legal assistance if the requested state party has substantial
grounds for believing that the request has been made for the purpose of proseculing or
punishing a person on account of that person’s race, refigion, nationality, ethnic origin, or
political opinion, or that compliance wilh the request would cause prejudice fo that person's
posilion for any of these reasons.

Article 15
Human rights

1. The measures carried out by the states parties under this Convention shail
take place with full respect for the rule of law, human rights, and fundamental freedoms.

2. Nothing in this Convention shall be interpreted as affecting other righls and
obligations of stales and individuals under international law, in particular the Charter of the
United Nations, the Charter of the Organization of American States, international
humanilarian law, international human rights law, and international refugee law.

3. Any person who is taken into custody or regarding whom any olher measures
are taken or proceedings are carried out pursuant to this Convention shall be guaranteed fair
realment, including the enjoyment of all rights and guarantees in conformity with the law of
the slale in the lerrilory of which that person is present and applicable provisions of

international law.

Article 16
Training

1. The states parties shall promote technical cooperation and iraining programs
at the national, bilaleral, subregional, and regional levels and in the framework of the
Organizalion of American States to sirengthen the national institutions responsible for
compliance with the obligations assumed under this Convention.

2 The stales parties shall also promote, where appropriate, technica
cooperation and training programs with other regional and international organizations
conducting aclivities refated to the purposas of this Convention.
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Article 17
Cooperation through the Organization of American States

The stales parties shall encourage the broadest cooperation within the pertinent
organs of the Organization of American States, including the Inter-American Commitlee
against Terrarism (CIGTE), on mallers related to the object and purposes of this Convention,

Article 18
Consultations among the parties

1. The stales parties shall hold periodic mestings of consuilation, as
appropriate, with a view lo facilitating: :

a. The full implementation of this Convention, including the consideralion

of issues of interest relating thereto identified by the stales parties;
and
b. The exchange of information and experiences on effective means and

methods lo prevent, delect, investigate, and punish terrorism.

2. The Secratary General shall convene a mesting of consultation of the slates
parties afler receiving the 10th instrument of ralification. Without prejudice to this, the slates
parties may hold consultalions as lhey consider appropriate. :

3. The states parties may request the perlinent organs of the Organization of
American Slates, including CICTE, to facilitate the consultations referred to in the previous
paragraphs and to provide olher formis of assistance with respect to the implementation of
lhis Conventlion.

Article 19
Exercise of jurisdiction

Nothing in this Convenlion enlitles a state party to undertake in the territory of
another slate party the exercise of jurisdiction or performance of functions that are
exclusively reserved to lhe authorities of that other stale party by its domestic law.

Articie 20
Depositary

The original instrument of this Convention, the English, French, Portuguese, and
Spanish texis of which are equally authentic, shall be deposited with the General Secrelarial
of the Organizalion of Amerlcan Stales.

Article 21
Signalure and ratification

1. This Convention is open for signature by alt member stales of the
Organizalion of American States.
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2, This Convention is subject to ratification by the signatory states in accordance
wilh (heir respective constilutional procedures. The instruments of ratification shall be
deposiled with the General Secratariat of the Organization of American States.

Article 22
Entry into force

1. This Convention shall enter into force on the 30th day following the date of
deposit of e sixth instrument of ralification of the Convention with the General Secretariat
of the Organization of American States,

2. For each stale ratifying the Canvention afier deposit of the sixth instrument of
ralification, the Convention shall enter into force on the 30th, day following the deposit by
such state of its instrument of ratificatien.

Arlicle 23
Denunciation

1. Any state parly may denounce this Convention by wrilten notification lo the A
Secrelary General of the Organization of American States. Denunciation shall lake effect
one year following the date on which notification is received by the Secretary General of the

Organizalion.

2. Such denunciation shail not affect any requests for information or assistance
made during the time the Convention is in force for the denouncing state.

O
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