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The Office of Juvenile Justice and Delinquency Prevention (OJJDP) was established by the President and Con-
gress through the Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974, Public Law 93-415, as
amended. Located within the Office of Justice Programs of the U.S. Department of Justice, OJJDP’s goal is to
provide national leadership in addressing the issues of juvenile delinquency and improving juvenile justice.

0OJJDP sponsors a broad array of research, program, and training initiatives to improve the juvenile justice
system as a whole, as well as to benefit individual youth-serving agencies. These initiatives are carried out by
seven components within OJJDP, described below.

Research and Program Development Division Information Dissemination Unit informs individuals
develops knowledge on national trends in juvenile and organizations of OJJDP initiatives; disseminates
delinquency; supports a program for data collection information on juvenile justice, delinquency preven-
and information sharing that incorporates elements tion, and missing children; and coordinates program
of statistical and systems development; identifies  planning efforts within OJJDP. The unit’'s activities
how delinquency develops and the best methods include publishing research and statistical reports,
for its prevention, intervention, and treatment; and bulletins, and other documents, as well as overseeing
analyzes practices and trends in the juvenile justice the operations of the Juvenile Justice Clearinghouse.
system.

Concentration of Federal Efforts Program pro-
Training and Technical Assistance Divisiorpro- motes interagency cooperation and coordination
vides juvenile justice training and technical assist- among Federal agencies with responsibilities in the
ance to Federal, State, and local governments; law area of juvenile justice. The program primarily carries
enforcement, judiciary, and corrections personnel; out this responsibility through the Coordinating Coun-
and private agencies, educational institutions, and cil on Juvenile Justice and Delinquency Prevention, an
community organizations. independent body within the executive branch that

was established by Congress through the JIDP Act.
Special Emphasis Divisiorprovides discretionary
funds to public and private agencies, organizations, Missing and Exploited Children’s Program seeks to
and individuals to replicate tested approachesto ~ promote effective policies and procedures for address-
delinquency prevention, treatment, and control in  ing the problem of missing and exploited children.
such pertinent areas as chronic juvenile offenders, Established by the Missing Children’s Assistance Act
community-based sanctions, and the disproportionatef 1984, the program provides funds for a variety of
representation of minorities in the juvenile justice  activities to support and coordinate a network of re-

system. sources such as the National Center for Missing and
Exploited Children; training and technical assistance
State Relations and Assistance Divisiosupports to a network of 47 State clearinghouses, nonprofit

collaborative efforts by States to carry out the man- organizations, law enforcement personnel, and attor-
dates of the JJDP Act by providing formula grant  neys; and research and demonstration programs.
funds to States; furnishing technical assistance to

States, local governments, and private agencies;

and monitoring State compliance with the JJDP Act.

The mission of OJJDP is to provide national leadership, coordination, and resources to prevent juvenile victimization
and respond appropriately to juvenile delinquency. This is accomplished through developing and implementing pre-

vention programs and a juvenile justice system that protects the public safety, holds juvenile offenders accountable,

and provides treatment and rehabilitative services based on the needs of each individual juvenile.
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Foreword

Juvenile crime and violence continue to be serious problems in our Nation. In 1994, more than 150,000 juve-
niles were arrested for violent crimes—murders, rapes, robberies, and aggravated assaults. From 1985 to 1994,
the rate of murders committed by teens ages 14 to 17 increased 172 percent. Many of these offenders were
friends and acquaintances of their victims.

As Governors, we are concerned about juvenile violence and must find ways to combat it. States and commu-
nities are implementing innovative strategies to stem the tide of juvenile violence, from parental responsibility
laws to prevention and early intervention programs to initiatives that allow the most violent and intractable
youth to be tried in adult court. Some methods seem to be working, considering recent press accounts and
Government reports on the decline in juvenile violence arrests in 1995.

Despite the recent leveling off of juvenile crime rates, we must not lose sight of the fact that the incidence of
youth crime and violence is far too prevalent in our communities. Therefore, we must continue to develop effi-
cient and effective programs to prevent and deter young people from committing crimes, and we must find
swift and effective methods of sanctioning those who do.

Violent crime tears at the very fabric of civilized society. It fills citizens with fear, causes them to rearrange
their lives, and discourages them from venturing from their homes. Our citizens living in public housing devel-
opments, for example, suffer when the entire complex is ravaged by gang violence. Children miss school—not
to play hooky, but to play it safe by staying at home. Businesses find it difficult, if not impossible, to operate in
a climate of violence and intimidation, a climate that makes customers too afraid to shop. Many people leave
our inner cities and crime-ridden neighborhoods.

Our citizens have a right to be free from the fear of crime, whether in their homes, on the streets, or in any
other place in their communities. They expect the government to provide for their safety and protection.

We Governors are leading the way in attacking crime, especially juvenile crime. This report demonstrates that
States are finding innovative methods of dealing with juvenile violence. It is a major analysis of the tools being
used to combat violence, with an indepth focus on the comprehensive juvenile justice reform that is taking
place in four States—Colorado, Connecticut, Ohio, and Oregon.

I wish to thank the U.S. Department of Justice’s Office of Juvenile Justice and Delinquency Prevention for
providing the funding for the report and the National Criminal Justice Association (NCJA) for developing it.
NCJA's work with the National Governors’ Association through the years has produced many innovative poli-
cies to assist Governors in tackling the crime problem.




Whatever juvenile crime initiatives the Federal Government may choose to undertake in the future, the States,
because of our system of government, will retain the primary responsibility and authority for dealing with
youth violence. And we must be willing and able to perform. | hope that tools such as this report will help
Governors and other State officials make appropriate and better informed decisions.

Governor Bob Miller
Chairman
National Governors’ Association
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Preface

I am pleased to present Juvenile Justice Reform Initiatives in the States: 1994-1996, an overview of recent State
juvenile justice reform measures. This report, prepared under a grant from the U.S. Department of Justice,
Office of Juvenile Justice and Delinquency Prevention, represents the dedicated efforts of the staff of the
National Criminal Justice Association, working in affiliation with the National Governors’ Association.

State juvenile justice systems recently have undergone a paradigm shift in their approach to the problem of
preventing and responding to juvenile crime. The consequences and future implications of heightened rates of
juvenile violence during the past decade have spurred State policymakers to initiate new programs and State
legislators to enact new legislation that places a greater emphasis on public safety, imposes greater penalties for
violent juvenile offenders, and creates innovative sentencing options.

This shift from the rehabilitative focus developed in the 1960’s and 1970’s to a more balanced system has cre-
ated a need for enhanced communication between Federal agencies, the States, and local jurisdictions to gauge
and monitor the impact of new laws and programs. It has also necessitated the development of a greater under-
standing of the factors and conditions that foster juvenile crime, especially violent juvenile crime. But, most
urgently, it has created a need to understand where we are now. Without a clear picture of the current state of
juvenile justice, the other two objectives would be all but impossible to meet.

Juvenile Justice Reform Initiatives in the States: 1994—1996, which identifies and analyzes issues and trends associ-
ated with State juvenile reform initiatives, represents an effort to fill that need. The report explains some of the
more punitive measures, such as new criminal court transfer authority and expanded juvenile court sentencing
options. However, many States have balanced these steps with enhanced resources and new programs de-
signed to interrupt the development of youth violence and victimization. This document includes selected case
studies of four States’ implementation of such balanced initiatives.

It is my belief that this report will help crystallize the key issues facing juvenile justice practitioners and State-
level policymakers concerned about the future of juvenile justice and help guide them in formulating future
laws and policies in this important field.

Shay Bilchik
Administrator
Office of Juvenile Justice and Delinquency Prevention
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Introduction

People across the country—from every racial, socio-
economic, and political sphere—are concerned
about the increase in the number of crimes commit-
ted by juveniles. Policymakers are mobilizing to
respond, in light of statistics that support this fear
and indicate that the incidence of violent crimes
committed by youth is intolerably high. This height-
ened concern and attention, coupled with an ex-
pected increase in the youth population over the
next decade, have policymakers scrambling to find
effective and affordable ways to prevent delin-
quency and to intervene with and sanction youth
who commit crimes.

Juvenile Justice Reform Initiatives in the States: 1994—
1996 is designed to provide timely information to
policymakers on the mechanisms that States are
using to respond to increased youth violence and
delinquency. The report is broken down into four
chapters that discuss in detail the juvenile crime and
delinquency problem and highlight State responses
to that challenge.

Chapter I, The Scope of Juvenile Violence, provides
an overview of the incidence of youth crime in the
Nation, discusses trends in violent juvenile crimes,
considers how and why youth crimes are being com-
mitted, and gives a prognosis for the future. A full
discussion of the statistics collected and reported on
juvenile crime is provided, as is a discussion of the
factors, such as firearms, gangs, and drug use, that
are believed to be major contributors to this
country’s youth crime epidemic.

Chapter 11, Issues and Trends in State Juvenile
Justice Reform, highlights major issues and trends
associated with recent State responses to youth
crime in this country. This chapter addresses the
following policy initiatives:

<&

o Crime prevention.

0 Curfews.

0 Parental responsibility.

0 Gang activities, including drug trafficking.
0 Graduated sanctions.

0 Juvenile boot camps.

0 Youth and guns.

0 Juvenile records.

0 Juvenile waivers.

o0 Expanded sentencing authority.

Chapter 111, Selected Case Studies of Juvenile Re-
form Initiatives, discusses in depth the reform initia-
tives in four States—Colorado, Connecticut, Ohio,
and Oregon. Each case study describes in detail the
elements of the State’s reform initiatives based on
interviews with officials in the State. Further, this
chapter describes the relevant catalysts for changes
to the administration of juvenile justice in each juris-
diction and the positions of opponents and propo-
nents of the reform initiatives as they moved
through the legislative process.

Finally, chapter 1V, Observations Concerning State
Juvenile Justice Reform, summarizes in general
terms the juvenile justice reform trends that have
been taking place around the country and includes
observations and recommendations based on the
experiences of States undertaking both single-issue
and comprehensive juvenile justice reform.




Methodology, Uses, and
Limitations

National Criminal Justice Association staff com-
piled information from a variety of sources for use in
this report. The publications of other organizations;
various journal, newsletter, magazine, and newspa-
per articles; and Federal Government publications
constitute the major reference documents used in
chapters I and I1. This secondary research was
complemented with primary source references, espe-
cially in the case of State code citations, when fur-
ther explanation of a State program or policy was
appropriate or necessary.

The case studies in chapter 111 represent original,
primary source research. The case studies were

completed by reviewing copies of reform legislation,
obtaining relevant State-generated documentation
about the various reform initiatives, and conducting
telephone interviews with key players in each State’s
reform initiative.

This report targets State-level decisionmakers who
are concerned with the issues surrounding juvenile
justice reform from policy initiation through imple-
mentation. It should be viewed as a tool for lawmak-
ers and policymakers who are searching for ways to
help improve the administration of juvenile justice in
their States. This report does not seek to evaluate,
empirically or otherwise, existing programs but re-
ports on what those programs are and, when avail-
able, recounts self-reporting on their impact on the
incidence of youth crime.




Chapter |

The Scope of Juvenile Violence

Trends and Causes

Overview

The reality, fear, and consequences of juvenile
violence continue to plague this Nation and drive
legislative and political agendas at every level of
government. More and more States are lowering the
age at which juveniles can be waived or transferred
to criminal court and enacting other measures to
“get tough” with violent juvenile offenders. Mean-
while, prognosticators warn of a coming tide of juve-
nile violence, driven primarily by increased arrests
of juveniles for serious and violent crime over the
past 10 years and shifting demographics of age and
race. These forecasts are based to some extent on
the assumption that current trends are likely to
continue.

Yet the hyperbole and alarm that surround much of
the political posturing and new legislation obscure a
simple fact: Very few juveniles engage in criminal
acts, especially violent criminal acts. According to
the U.S. Department of Justice, Federal Bureau of
Investigation’s (FBI's) Uniform Crime Report
(UCR) data, about 6 percent of all juveniles were
arrested for some offense in 1994—and of those
arrested, about 7 percent were arrested for a violent
crime. Therefore, less than one-half of 1 percent of
juveniles in the Nation were arrested for a violent
offense in 1994."

However, as a number of studies have shown, juve-
niles commit a proportionately higher number of
violent crimes than members of other age groups,
and since the mid-1980’s, juvenile offenders have
become increasingly violent.2 These findings are
supported by comparisons of arrest statistics for
adult and juvenile offenders. The number of indi-
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viduals of all ages arrested for murder and negligent
manslaughter increased approximately 23 percent
between 1985 and 1994, while the number of juve-
niles arrested for those crimes in the same period
grew by 150 percent.®

In 1991, the National Crime Victimization Survey
(NCVS), which seeks information on crimes com-
mitted against persons age 12 or older, found that
victims attributed about one in four personal crimes
(crimes of violence and theft, including larceny) to
juvenile offenders. Juveniles were reported to be
responsible for about one in five violent crimes, and
juveniles in groups were involved in about one in
seven serious violent crimes.

A juvenile’s chance of becoming a victim of violence
or a violent offender is, to some extent, affected by
race and geography. Data from the NCVS and the
FBI's UCR indicate that African-American juveniles
are more likely to be homicide victims and offenders
than other racial and age groups. The rate of homi-
cide victimizations for African-Americans was six
times greater than for whites in 1994. According to
the NCVS, African-American males had a rate of
violent crime victimization in 1993 of 76 victimiza-
tions per every 1,000 persons, compared with the
rate for white males of 59 victimizations per 1,000
persons.*

1. OFFice oF JUVENILE JUSTICE AND DELINQUENCY PREVENTION,
U.S. Depr'T oF JusTiCE, JUVENILE OFFENDERS AND VICTIMS:
UpPDATE ON VIoLENCE iV (1996) [hereinafter UppaTE].

2. 1d. at 14-15.

3. FEDERAL BUREAU OF INVESTIGATION, U.S. DEP'T OF JUSTICE,
CRIME IN THE UNITED STATES: 1994, AT 221 (1995) [hereinafter
1994 UCR].

4. UpPDATE, supra note 1, at 4.




While African-Americans constituted 12.5 percent
of the population in 1994, they accounted for nearly
29 percent of the juvenile arrests and more than half
of the arrests for violent crime, including 59 percent
of the juvenile homicide arrests.®

The majority of juvenile offenders and victims are
concentrated in large cities. FBI data show that
more than half of the juvenile homicide arrests in
1994 occurred in six States—California, Florida,
Illinois, Michigan, New York, and Texas—and just
four cities—Chicago, Detroit, Los Angeles, and
New York. These accounted for nearly one-third of
all juvenile homicide arrests.® By contrast, approxi-
mately 8 out of every 10 counties in the Nation had
no known juvenile homicide offenders in 1994.

What Caused the Increase?

Juveniles and Murder

While only a small minority of juveniles living in
specific geographic areas are responsible for most of
the juvenile violence in the Nation, there is no doubt
that, on the whole, the problem of juvenile violence
increased significantly in the past decade. What
changed during the intervening years is what one
noted researcher calls the “age-specific patterns for
murder.”” Basically, while the murder rates remained
stable or declined among older people in the decade
following 1985, they climbed for younger people. The
number of juvenile homicide offenders doubled be-
tween 1980 and 1994. During this period, the juve-
nile responsibility for homicide in the country grew,
based on FBI clearance statistics, from 5 percent to
10 percent of all homicides in the United States.®

Anatomy of Violence

The increase in juvenile violence began in 1985 as
the use of cocaine in inner cities began to reach epi-
demic proportions. According to Alfred Blumstein,
the J. Erik Johnson University Professor of Urban
Systems and Operations Research at Carnegie
Mellon University (Pennsylvania) and director of
the National Consortium on Violence Research, the
increase was the result of the interrelationship—or
“deadly nexus”—of several factors: drugs, guns, and
juveniles.

&

Under Blumstein’s theory, the expansion of the
crack cocaine market led to drug traffickers recruit-
ing children and teenagers as low-level sellers, carri-
ers, and lookouts. Juveniles were recruited partly
because they worked for less, took greater chances,
and were more likely to escape detection and
punishment.

Juveniles involved in drug trafficking carried guns
because they were unable to rely on police for pro-
tection. As more juveniles were recruited by drug
traffickers, firearms proliferated among inner-city
gangs engaged in turf and drug market battles. This
in turn persuaded other juveniles, who may not have
been involved with the drug industry, to carry guns
for self-protection and also as a status symbol.

Thus, as more guns appeared in the community, the
incentive for individuals to arm themselves increased,
creating what Blumstein refers to as a “local arms
race.”

Data on the number of firearm-related homicides
appear to support Blumstein’s theory. In 1976, less
than two-thirds of juvenile homicide offenders used
a gun; by 1991, more than three-quarters killed with
a gun;®in 1994, 82 percent used a gun.** Since 1980,
the murder arrest rate has declined slightly for
adults and increased markedly for juveniles, regard-
less of race. But between 1985 and 1992, the drug
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arrest rate for juveniles climbed only for non-
whites.*? Blumstein offers a simple explanation for
this disparity:

... [T]he apparent absence of significant in-
volvement of white juveniles in the drug mar-
kets during this time has not insulated them
from the growth of their involvement in homi-
cide, possibly through the suggested process of
the diffusion of guns from drug sellers into the
larger community. When the arrest trends of
young nonwhites for homicide and drug of-
fenses are compared, it is evident that both
rates climbed together from 1985 to 1989, sug-
gesting the relationship between the two. The
drug arrest rate declined somewhat after 1989.
There was a flattening out, but no correspond-
ing decline, in the murder arrest rate. In other
words, the continued high rate of murder ar-
rests seems to demonstrate that, once guns are
diffused into the community, they are much
more difficult to purge.

Only by stopping the “diffusion” of firearms,
Blumstein says, will the Nation lower the incidence
of violent crime committed by juveniles.

Juveniles and Firearms:
A Closer Look

For many juveniles, firearms have become a fact of
life. For juvenile offenders, guns have become as
common as knives once were. Consider that:

0 The juvenile arrest rate for weapons laws viola-
tions increased by 103 percent between 1983 and
1994; during the same period, the adult arrest rate
increased 26 percent.’®

o Inarecent study of 4,000 arrestees in 11 cities, 40
percent of juvenile males reported possessing a
firearm at some time.*

0 A Virginia Department of Criminal Justice study
of adult and juvenile inmates found that juveniles
were more likely than adults to have carried a
semiautomatic pistol in the commission of a
crime.®®
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0 In 1994, the National School Safety Center esti-
mated that each day about 135,000 students na-
tionwide carried guns into schools.

0 A 1991 study of a sample of juvenile inmates in
four States found that, in particular, juvenile of-
fenders prefer high-quality, large-caliber, conceal-
able handguns.®

Juveniles increasingly are the victims of firearms-
related violence. The U.S. Department of the Trea-
sury, Bureau of Alcohol, Tobacco and Firearms
(ATF) reported that more U.S. teenagers die from
gunshot wounds than from all natural causes of dis-
ease combined.’ In a June 1993 fact sheet, the U.S.
Department of Health and Human Services’ Centers
for Disease Control and Prevention reported that
firearms are the second leading cause of death for
young people 10 to 34 years of age.’® In 1991, the
ATF reported that firearms-related mortality ac-
counted for almost half of all deaths among teens; in
1993, 85 percent of 15- to 19-year-old murder vic-
tims were killed with a firearm.*

Where Juveniles Get Guns

In November 1993, the ATF initiated a tracing pro-
gram to identify the source of firearms recovered
from juvenile offenders. When doing followup inves-
tigations, the ATF’s tracing program also seeks to
determine in which criminal activities firearms were
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used and to discover how the juveniles obtained the
firearms. Traces are initiated at the request of law
enforcement agencies.

In 1993 and 1994, the ATF conducted more than
3,800 traces of firearms recovered from juveniles. In
most cases, juveniles were charged with weapons
offenses, such as illegal possession of a firearm.? Of
the total firearms recovered, 2,700 were involved in
incidents that resulted in charges of weapons viola-
tions.? The ATF also found that 205 of these weap-
ons were used in assaults, 199 in homicides, 156 in
incidents involving narcotics, 98 in robberies, 46 in
burglaries, and 13 in sexual assaults.??

In 712 followup trace investigations conducted from
November 1993 through June 1994 to determine
the source of firearms recovered from juveniles, the
ATF found that 27 percent of the juveniles had been
given firearms by individuals other than parents or
guardians and 22 percent had obtained firearms in
burglaries or other thefts.2® The investigations also
found that 16 percent of the juveniles had purchased
their firearms on the street and 15 percent had taken
firearms from their homes.?* The ATF was unable to
determine how juveniles secured firearms in the
remaining 20 percent of the traces.

Juveniles who commit violent crimes involving fire-
arms frequently use stolen guns. The ATF found
that 32 percent of firearms used by juveniles in com-
mitting violent crimes were taken in burglaries and
other thefts, 25 percent were obtained by juveniles
from persons other than parents or guardians, and
21 percent were purchased on the street.

Prognosis for the Future

Until recently, the prognosis for greater levels of
juvenile violence was bleak. The report Juvenile Of-
fenders and Victims: A Focus on Violence, published in
May 1995, concluded that “[i]f violent juvenile
crime increased in the future as it has for the past 10
years . . . by the year 2010 the number of juvenile
arrests for violent crime will more than double and
the number of juvenile arrests for murder will in-
crease nearly 150 percent.”

However, more recent data provided by the FBI
show that the level of juvenile crime and violence
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appears to be leveling off, if not falling. The juvenile
murder arrest rate, which increased 169 percent be-
tween 1983 and the end of 1993, has decreased 23
percent since 1993 and dropped 14 percent in 1995
alone.?® The juvenile violent crime arrest rate de-
creased 4 percent in 1995, with the greatest decline
occurring among juveniles ages 10 to 14.

Observers hailed the new statistics as proof that anti-
violence and crime prevention efforts by the adminis-
tration, law enforcement, schools, and community
groups finally were paying off. Other observers con-
cluded that the most violent group of juveniles from
the 1980's crack cocaine trade had matured into less
violent adults in their twenties.?” Blumstein said that
efforts to get guns out of the hands of young people
in some of the crime-heavy cities, such as New York
and Boston, were having a noticeable effect.

While policymakers might consider the latest figures
as cause for cautious optimism, criminal justice prog-
nosticators are warning that the downturn could
merely be a lull before the next storm of juvenile vio-
lence. Two of the most vocal espousers of this theory
are John J. Dilulio, Jr., a professor of politics and
public affairs at Princeton University (New Jersey),
and James Alan Fox, a professor in the College of
Criminal Justice at Northeastern University (Massa-
chusetts). They argue that while a slight downturn in
juvenile violence is inevitable, the Nation, in Fox’s
words, is “on the verge of another crime wave that
will last well into the next century.”?
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Fox states that the level of adult violence has ta-
pered off as baby boomers have aged and “curbed
their violent ways” or engaged in “profit-driven
crime.” Between 1980 and 1985, the homicide rate
dropped nationally by approximately 25 percent. At
the time, he had assumed that “all else would be
equal” and the homicide rate would keep dropping
until the end of the 1980’s. However, increases in
drug trafficking and related handgun violence
pushed up the homicide rate among young people
by 22 percent during the second half of the 1980s.

“The murder rate is down now only because the
homicide rate among adults is overshadowing that
of teenagers,” Fox said. He also stated that the ho-
micide rate among African-American teenagers is
10 times that of white teenagers. “Too many children
are coming out undersocialized and undersupervised,”
he said. “They have too much free time on their
hands. Literally time to kill.”

Fox warned that a “baby boomerang” is likely to
increase violent crime and drug abuse rates as the
Nation enters the next millennium. The boomerang
cohort in question is the generation of children born
to the baby boomers—Iloosely defined as the post-
World War 11 generation that grew up during the
1950’s and 1960’s.

Currently, there are 39 million children under the
age of 10 in the Nation.? By the year 2005, the num-
ber of teens between the ages of 14 and 17 will swell
14 percent, and the number of African-American
teens will grow by 17 percent. Teenagers are part of
the “prime crime age group” and “given the trends,
we may face a bloodbath that makes the 1990’s look
like the good old days,” Fox said.

According to Fox, political leaders must act now
to avert the coming crime wave by reinvesting in
schools, afterschool care, and family support
activities.

A Dissenting Voice

Dire predictions of a coming wave of juvenile vio-
lence are of little value because they are based on
faulty assumptions and incomplete data, a California
law professor believes. Franklin E. Zimring, the
William G. Simon Professor of Law and director of
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the Earl Warren Legal Institute at the University of
California at Berkeley School of Law, has contended
that “[u]sing demographic statistics to project how
many kids are going to commit homicide [has] ex-
tremely limited utility.”

Generally, “homicides by kids are not well observed
by the data,” he said. “The data focus only on youth
arrests, not on total incidents, victims, or perpetra-
tors. The overall incidence of homicide, which is
variable and cyclical, is still a much better predictor
of future violence than assumptions based on demo-
graphic shifts.” Moreover, Zimring said, Fox and
Dilulio are basing their predictions on an assump-
tion that a certain percentage of youth will become
criminal offenders. In an essay published by the Los
Angeles Times, Zimring writes:

When asked the basis for [his prediction],
Dilulio points to studies that have shown about
6 percent of all boys are responsible for about
half of all the police contacts with minors. In
the most important study in Philadelphia, boys
in this 6 percent were classified as chronic de-
linquents because they had five or more police
contacts for any cause. Some of these Philadel-
phia kids had committed violent acts; many
had not. In other studies set in smaller cities,
almost no life-threatening violence showed up
in the youth samples that were responsible for
the majority of all police contacts . . .. No
study of any youth population supports
[Dilulio’s] projection of predatory violence.®

Though only time will tell whether Dilulio and
Fox’s predictions will become a reality, juvenile vio-
lence has been and continues to be a major concern
for policymakers at every level of government. Even
with the recent leveling in violent juvenile arrests,
the dimensions of the problem are far greater than
they were a decade ago.
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Chapter Il

Issues and Trends in State Juvenile Justice

Reform

Introduction

States have responded with increasing urgency to
the problems presented by violent youth behavior.
Nearly every State in the past 2 years has enacted
legislation changing the way juvenile justice is
implemented. From programs that help prevent a
child’s misbehavior from evolving to more delin-
quent and violent acts to those that allow juveniles
to be tried and sentenced in adult criminal court,
States have responded in a variety of ways to the
challenges inherent in combating youth crime.

Presented here are juvenile justice initiatives that
have been undertaken by many States in the past few
years. They are discussed in an order that lends itself
to the notion of providing a continuum of services to
high-risk delinquent youth or responding to juvenile
delinquency with sanctions that are both immediate
and reflective of the nature of the crime committed.
The topics are juvenile crime prevention, curfews,
combating youth gangs, parental responsibility laws,
juvenile boot camps, youth and guns, opening juve-
nile records and proceedings, juvenile transfer to
criminal court, and expanded sentencing authority.

It should be noted that although this report focuses
primarily on State-level responses to juvenile crime,
some consideration of local measures to address
youth violence (both as offender and victim) and
delinquency is presented. A discussion of curfew
laws is included, for example, even though curfew
restrictions are overwhelmingly imposed by local
jurisdictions, because of the number of localities that
have enacted curfew ordinances in an effort to pre-
serve public safety. Further, local responses to juve-
nile crime are presented in the gang section when
describing multijurisdictional collaboration to com-
bat gang violence and in the parental responsibility
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section when discussing local laws that hold parents
criminally responsible for their children’s misconduct
and delinquent behavior.

Prevention

Delinquency prevention efforts are considered by
many to be crucial to the development of a consistent
and comprehensive approach to the problem of
youth crime and delinquency. Traditionally, evalua-
tions have lacked empirical support of prevention
programs’ impact on juvenile misconduct. Today,
however, a growing body of research supports the
idea of delinquency prevention as both a practical
and cost-effective means of reducing youth misbe-
havior. Even so, policymakers continue to debate the
efficacy of these “front end” programs that claim to
avert crime, as opposed to “get tough” sanctions that
purportedly deter youth violence and delinquency.

Delinquency prevention efforts are broad based,
and their impact sometimes is difficult to gauge pre-
cisely. They touch on almost every aspect of public
policy that addresses children’s issues, including
programs traditionally associated with education,
housing, law enforcement, or health and human ser-
vices-related agencies. Programs that are preventive
in nature can focus on children of any age. Other
programs may concentrate on the parents of these
children or on the communities in which they live.

Current discussions centered on juvenile crime pre-
vention focus on several key components in an effort
to define what programs are most effective in dis-
couraging youth misbehavior. The first relates to the
notion of providing a continuum of services to youth
at different stages of the child welfare and juvenile
justice systems, providing both assistance and sanc-
tions appropriate to individual children in individual




situations. According to the U.S. Department of
Justice, Office of Juvenile Justice and Delinquency
Prevention (OJJDP), the need for intervention
may arise long before a child’s initial contact with
the juvenile justice system. For example, families
and schools should respond immediately when a
youth starts to misbehave at school or if his or her
grades begin to suffer. It is hoped that immediate
intervention will help remedy antisocial behaviors
before they become more disruptive, criminal, or
violent in nature.®? According to a recent report on
State-level juvenile justice policies by the National
Conference of State Legislatures (NCSL), “Re-
search shows that youths commit the most serious
delinquent acts during their teen years and early
adulthood, and that the earlier a juvenile commits a
violent offense, the more likely he or she will commit
crimes as an adult. But other less serious infrac-
tions—such as shoplifting, running away, staying
out late, sexual promiscuity, and vandalism—occur
much earlier and frequently are predictive of future
patterns of delinquent behavior.”

These immediate intervention efforts involve all of
the core institutions that contribute to a youth’s
environment, according to a recent report by the
President’s Crime Prevention Council (PCPC).
Efforts to curb youth violence should be inclusive of
the various stakeholders living with the problems or
charged with finding solutions to youth crime.
“These stakeholders include families, neighborhood
committees, businesses, landlords, law enforcement
agencies, public and private health and human ser-
vices providers, educators, and state and local gov-
ernment,” according to the 1995 PCPC report.
“Mobilizing communities—including youth—and
developing stronger ties between community resi-
dents, service providers, and law enforcement offi-
cials have proven to be critical components of crime
prevention.”*

These ideas of community inclusion and a swift,
appropriate response to juvenile misbehavior
through a strong network of organizations, agencies,
and individuals may sound appealing to those inter-
ested in a comprehensive approach to the adminis-
tration of juvenile justice. However, few States or
localities have the resources to tackle all aspects of
youth violence and crime prevention at once. For
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example, a recent article from The Compiler, the
Illinois Criminal Justice Information Authority’s
publication, describes the challenges of providing
appropriate services to the youth who need them in
that State: “While there are several options available
in llinois for youthful offenders, ranging from sta-
tion adjustments to incarceration at the Illinois De-
partment of Corrections’ Juvenile Division, there is
no consistent range of services available to all youth
in the State.” According to the article, “lllinois is not
alone in struggling to find the optimum combination
of punishment, rehabilitation, and prevention pro-
grams that will prevent juveniles from reoffending—
or even from committing a crime in the first place.”®

The PCPC recommends that States and localities
searching for the correct balance of services for
troubled youth target their efforts based on the
types of programs that currently exist in a jurisdic-
tion, adding programs that have been shown to have
a positive impact on youth misconduct. However,
what population to target, when, and with what type
of prevention mechanism or alternative sanction are
critical planning questions for policymakers.*®

What Works?

More and more research indicates that juvenile
crime and delinquency prevention programs not
only have a positive impact on troubled youth, but
are a good investment when compared with the
costs associated with the behavior of serious, violent,
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and chronic juvenile offenders. A recent literature
review identified prevention programs that provide
positive influences in the lives of youth who misbe-
have or act out. Evaluations and assessments of
these programs varied in design, making a ranking
or comparison of their efficacy impossible. However,
0OJJDP was able to identify several programs that
were proven effective through empirical evaluations
and several that were potentially promising based on
less rigorous research designs.

Programs that consistently demonstrated positive
effects on youth at risk of developing delinquent
behavior include those that strengthen the institutions
of school and family in the life of the youth, such as
smaller class sizes in early years of education; tutoring
and cooperative learning; classroom behavior man-
agement, behavioral monitoring, and reinforcement of
school attendance, progress, and behavior; parent
training and family counseling; and youth employ-
ment and vocational training programs.®

Programs considered promising include conflict reso-
lution and violence prevention curriculums in schools;
peer mediation; mentoring relationships; community
service for delinquent youth; restrictions on the sale,
purchase, and possession of guns; and intensified
motorized patrol and community policing.®®

Traditionally, policymakers have found it difficult to
support programs that are not guaranteed to pro-
duce a definitive result—unlike incarceration, for
example—when public concern about crime and
safety is high. “In State capitols as well, it’s difficult
to support expenditures that might reduce crime and
prison costs in years to come when voters are clam-
oring for action now,” according to a recent article
on youth crime prevention initiatives in State Legisla-
tures magazine.* However, research as early as a
1984 study conducted by Vanderbilt University indi-
cates that it is worth making an investment in front-
end programs. The university’s analysis of various
Los Angeles County delinquency prevention pro-
grams indicated that prevention saved $1.40 for
every $1 invested.*

The RAND Corporation released a study in June
1996 that supported Vanderbilt University’s results.
The study, titled Diverting Children from a Life of Crime:
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Measuring the Costs and Benefits, found that programs
aimed at helping juvenile offenders before they be-
come repeat felons may be a more cost-effective
approach to reducing crime than the “three-strikes-
and-you’re-out” sentencing laws that have become
so popular in recent years.

Working under the assumption that juvenile delin-
quency and behavioral problems are strongly linked
to criminality later in life, RAND studied programs
intended to prevent or help resolve earlier youth
misconduct while simultaneously avoiding the costs
of adjudicating and imprisoning some offenders
later. For the report, RAND researchers examined
pilot programs in four selected categories and evalu-
ated their success in deterring crime among juveniles
and adults, the short- and long-term impacts of the
pilot programs, and their cost effectiveness. Four
kinds of programs were under consideration, includ-
ing programs in which (1) child care professionals
visit children under the age of 3 at home, followed
by 4 years of sponsored daycare and guidance to
parents to prevent abuse and neglect; (2) parents of
school children beginning to show signs of aggres-
sion and behavioral problems are trained; (3) cash
and other incentives are offered for disadvantaged
high schoolers to complete their diplomas; and (4)
high school students who have already exhibited
delinquent behavior are monitored and supervised.

Relatively small programs and limited data form
much of the basis of the report’s comparisons, the
RAND Corporation notes, but the study’s findings
are significant enough to warrant further, more ex-
tensive trials. The authors attempted to compensate
for problems with the data by using conservative
estimates and factoring in expenses for applying
programs on a larger scale than previously attempted.

For purposes of comparison, the report calculated the
average cost of each program per serious crime pre-
vented, then tallied the number of serious crimes
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prevented per $1 million spent. Some 60 crimes were
prevented annually per $1 million spent on three-
strikes laws, compared with the estimated 258 crimes
prevented per $1 million spent on graduation incen-
tives and the estimated 157 crimes prevented if the
same amount were invested in parent training. The
report also suggested that 72 crimes could be pre-
vented for each $1 million spent annually on supervi-
sion of delinquents. Because of its high cost, the
home visits and daycare program was estimated to
prevent just 11 crimes annually per $1 million spent.

The report predicted that three-strikes laws would
reduce serious crime by 21 percent at a cost of
$5.5 billion annually if fully implemented. Another
22-percent reduction in serious crime could theoreti-
cally be reached through graduated incentives and
parent training at an additional annual cost of less
than $1 billion. The programs have not been tested
in combination with each other and with three-strikes
laws, and the cost-efficiency analyses are based on
“crude approximations,” according to the authors.
But the report recommended a test of the three pro-
grams—graduated incentives, parent training, and
supervision of delinquents—in combination to see
if its prediction holds up.*

Recent State Action

State initiatives indicate policymakers consider preven-
tion efforts important components of successful juvenile
justice systems. Two themes emerge when considering
recent crime prevention enactments: promoting a com-
munity-based, public-/private-sector response to juve-
nile delinquency, often with unique sources of funding
and support, and utilizing school-based programs and
activities in the development and implementation of
youth violence prevention initiatives.

The Illinois Violence Prevention Act of 1995 created
the Illinois Violence Prevention Authority to coordi-
nate statewide violence prevention efforts, raise
funds for State and community organizations that
address violence prevention in a comprehensive and
collaborative manner, and provide technical assis-
tance and training to help build the capacity of com-
munities, organizations, and systems to develop,
implement, and evaluate violence prevention initia-
tives.”? The act also created a Violence Prevention
Fund, consisting of appropriations and grants from

Federal, State, or private sources set aside specifi-
cally for violence prevention. In addition, the act
established a unique funding source for violence
prevention efforts—revenue from the issuance of
violence prevention license plates. Of the $40 the
State charges for the license plates, $25 will be de-
posited into the Violence Prevention Fund. For each
renewal, the State charges $27, of which $25 will be
deposited into the fund.*®

Comprehensive juvenile justice reform in Missouri
and Oregon created tax incentives for individuals
and organizations to become involved in the youth
crime and delinquency prevention effort. The State
of Missouri enacted the Youth Opportunities and
Violence Prevention Act, which provides a tax credit
for individuals and corporations that make monetary
or physical contributions to public or private initia-
tives that establish, implement, or expand various
education and employment programs for youth.
Examples of these programs include those that en-
courage school dropouts to reenroll in school, em-
ployment and internship programs targeting youth
living in poverty and high-crime areas, mentoring
and role model programs, drug and alcohol abuse
prevention training, conflict resolution and media-
tion programs, and youth outreach and counseling.*
The Oregon initiative, the First Break Program,
gives tax incentives to employers that hire juveniles
at risk for delinquent behavior. Youth qualified for
participation are those who are certified by various
community-based organizations to be prone to be-
coming gang involved or gang affected.*

School-based initiatives to fight delinquency have

also become popular in recent legislative sessions. A
Mississippi measure seeks to facilitate collaboration
among schools, families, and local agencies involved
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in youth development activities and to provide a
cost-effective response to youth misbehavior before
it escalates and warrants more expensive crisis inter-
vention. The Save Our Students (SOS) program
was created to award grants to community-based
organizations to provide afterschool mentoring and
activities for school-aged youth. The primary goals
of the SOS program are reducing juvenile crime;
improving the attitudes, behavior, and academic
performance of youth; and improving coordination
of existing resources to provide services to youth
effectively and efficiently. The statute defines spe-
cifically the requirements that qualified community-
based organizations must adhere to in qualifying for
funds under this State Department of Education-
administered program.“

Otbher initiatives that focus on providing positive
activities for youth have been undertaken by a num-
ber of States and localities and have shown positive
results. The development and implementation of a
late-night basketball program developed recently
throughout the State of Maryland was associated
with a 60-percent drop in drug-related crime. When
funding shortages limited the recreational programs
available to youth in Phoenix, Arizona, the incidence
of juvenile crime decreased on evenings that activi-
ties, such as youth basketball, were available and
went up on nonactivity evenings.*

Strengthening and enforcing age-old compulsory
school attendance laws are other ways States are
trying to prevent delinquent behavior that occurs
when children skip school. A Rhode Island initiative
allows parents of truant youth to be fined $50 per
absent day, with a possible $500 fine and a 6-month
prison term if the youth’s truancy exceeds 30 school
days during the academic year.

Curfew

Curfews have reemerged recently as a popular op-
tion for policymakers in their efforts to deter juve-
nile victimization and delinquency. Imposed on and
off since the turn of the century, curfews tend to
receive increased attention when there is a perceived
need for more stringent efforts at social control. For
example, curfew ordinances were originally enacted
in the 1890’s to decrease crime among immigrant
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youth. During World War 11, curfews were per-
ceived as an effective control for parents who were
busy helping with the war effort. More recent inter-
est in juvenile curfew ordinances came as a response
to growing juvenile crime during the 1970's.%8

Many States have laws enabling localities to enact
curfew ordinances, with Georgia, Minnesota, Ohio,
Tennessee, and Texas recently enacting laws of this
sort, according to NCSL.** Only Hawaii has enacted
statewide curfew legislation. Both California and
Florida have debated the idea of adopting statewide
curfew legislation, but neither State has enacted any
legislation to that end.

Traditionally under the jurisdiction of local govern-
ments, curfews are commonplace in cities and towns
across America, according to the U.S. Conference of
Mayors. In a December 1995 survey of 1,000 cities
with populations of more than 30,000, the confer-
ence found that 70 percent, or 270 of the 387 cities
responding, have a curfew ordinance in place. An
additional 6 percent, or 23 cities, were considering
adopting curfew legislation, according to the sur-
vey.® Cities that have enacted new curfew ordi-
nances or have amended existing curfew legislation
since 1994 include Arlington, VA; Austin, TX; Balti-
more, MD; Buffalo, NY; Phoenix, AZ; Oklahoma
City, OK; and San Jose, CA>

Curfew laws vary with respect to the locale affected,
timeframe, and sanctions. Most restrict minors to
their homes or property between the hours of 11
p.m. and 6 a.m., with some jurisdictions allowing
exceptions for weekend nights or summer months.
Many curfew ordinances provide exemptions for
youth who are going to or from a school-, religious-,
or civic-sponsored event. Youth traveling from
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places of employment or responding to emergencies
often are excluded from curfew provisions as well.
Several ordinances allow unrestricted mobility for
youth who are married, accompanied by an adult, or
traveling with a parent’s permission.

In addition, some curfew laws impose more strin-
gent curfew parameters in specific zones of the city,
usually in targeted high-crime or commercially im-
portant areas. A recent example of this type comes
from the city of Austin where, in 1994, the city
council took action to limit youth activity in the
nightclub district of the city. In that area, the curfew
begins at 10 p.m. each night, compared with the
11:30 p.m. curfew for the rest of Austin.®

Enforcement efforts also differ from city to city.
William Ruefle, then of the University of South Ala-
bama, and Kenneth Mike Reynolds, of the Univer-
sity of New Orleans, found in a recent literature
review and survey of existing curfew ordinances
that curfew enforcement initiatives are implemented
through regular law enforcement and special polic-
ing units. The 1994 survey, which polled 77 U.S.
police departments in cities with populations of
200,000 or more, indicates that 71 percent of the
cities with curfew ordinances used regular law en-
forcement personnel and resources to implement the
cities’ curfew initiatives. The remaining police de-
partments frequently used additional personnel to
augment regular enforcement, according to the sur-
vey. These added officers contributed to periodic
sweeps or “zero tolerance” crackdown efforts in
which law enforcement personnel were pulled from
other assignments for short periods to strongly en-
force a curfew ordinance.®

Sanctions for curfew violations, which are status
offenses for juveniles, also may vary among jurisdic-
tions. Offenders can be fined from $50 to several
hundred dollars or charged with a misdemeanor.
Some ordinances include a parental accountability
provision, under which parents can be held partially
or fully responsible for children’s curfew violations.
Sanctions against parents may include participation
in diversion programs, fines, and, in some jurisdic-
tions, jail time. For example, the 1994 curfew ordi-
nance in Denver, CO, does not mandate a fine be
levied against parents whose children violate the
city’s curfew ordinance. Rather, the law provides for

the assessment of a fine only if the youth and their
parents fail to participate in a court-assigned diver-
sion program.®*

Pros and Cons

The stated goal of most curfew laws is twofold: to
prevent juvenile crime and to protect youth from
victimization. According to the Ruefle and Reynolds
analysis, those who support juvenile curfews indi-
cate that neighborhoods afflicted with high rates of
crime may use curfews as a “means to protect non-
delinquent youth from crime and to deny delinquent
youth the opportunity to engage in criminal behav-
ior.”* By keeping youth under the age of 18 off the
street, curfews are expected to reduce the incidence
of crime among the cohort most likely to offend,
according to the Federal Bureau of Investigation’s
(FBI's) 1994 Uniform Crime Report (UCR).% Since
juvenile perpetrators of crime often take as their
victims other youth, it is hoped that rates of youth
victimization will drop as well.

Curfews are credited by some with restoring and
maintaining order in lower crime neighborhoods,
according to the Ruefle and Reynolds analysis. In
addition to equipping law enforcement with tools to
keep youth off the streets, curfews provide parents
with a legitimate, legal basis for restricting the ac-
tivities of their children. It is easier for parents to
place boundaries on their children’s activities, pro-
ponents argue, when other youth in the neighbor-
hood are similarly restricted by a specific time to
return home.>’

Critics of curfew ordinances oppose these initiatives
on both practical and legal grounds. According to
the National Council on Crime and Delinquency
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(NCCD), curfew enforcement is often ineffective
and unnecessarily funnels large numbers of nonde-
linquent youth into a criminal justice system that is
already inundated with alleged offenders.%® In addi-
tion, some opponents cite a dearth of empirical evi-
dence supporting the efficacy of curfew legislation.
According to the literature review conducted by
Ruefle and Reynolds, little or no recent empirical
evidence indicates that curfew initiatives have an
effect on juvenile crime, nor has research addressed
the impact of curfews and their enforcement on the
criminal justice system as a whole.>®

The one outcome evaluation uncovered by Ruefle
and Reynolds described the efficacy of a Detroit,
MI, curfew ordinance evaluated during the summer
of 1976. The before-and-after comparison of youth
gangs indicated that the presence of a curfew seemed
to reduce or suppress crime levels effectively during
curfew hours. However, the authors note that this
diminished incidence of youth misbehavior while
under curfew was accompanied by an observable
increase in criminal activity between 2 and 4 p.m.
Thus, it appears as if youth misconduct was merely
displaced to time periods when the curfew ordinance
was not in effect.®

Additional criticisms come from other groups, like
the American Civil Liberties Union (ACLU), who
argue that curfew measures violate the constitu-
tional rights of children and parents. Legal chal-
lenges to the constitutionality of curfew laws are
most often based on the 1st, 4th, 9th, and 14th
amendments to the U.S. Constitution, according to a
recent report by OJJDP. Opponents of curfew
ordinances are concerned with the restrictive nature
of these laws and the limitations on a youth’s first
amendment right to free speech and association.
Others argue that curfews give law enforcement
excessive power to detain children without probable
cause and subject them to police questioning in vio-
lation of the fourth amendment’s guarantees against
unreasonable search and seizure. Additional legal
challenges to curfew laws have been based on the
ninth amendment, which has been interpreted as
providing a privacy right applicable to parents rear-
ing children. Yet other critics argue that curfews
violate the equal protection clause of the 14th
amendment by establishing a suspect classification
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based solely on the age of a group of individuals.®
Some groups, like NCCD, fear that this classifica-
tion may result in a disparate enforcement of curfew
initiatives, to the detriment of minority youth.5? Fur-
ther, some court cases have struck down curfew
laws because they are vague and overreaching, not
because they violate fundamental rights.

Judicial Interpretation of the
Constitutionality of Curfews

U.S. district and appellate court decisions indicate
that the critical issue in cases challenging curfew ordi-
nances may be maintaining the intricate balance be-
tween the government’s interest in protecting public
safety and ensuring the mobility rights of youth. A
recent case in Texas illustrates this problem. In May
1994, the U.S. Supreme Court refused to hear an
appeal of a case, Qutb v. Bartlett, in which the U.S.
Court of Appeals for the Fifth Circuit upheld a Dal-
las, TX, curfew ordinance. The refusal to hear the
case allowed the Fifth Circuit’s decision to stand.

The ordinance, adopted by the city in June 1991,
prohibits persons under the age of 17 from being
present in a public place or establishment between
11 p.m. and 6 a.m. on weeknights and between mid-
night and 6 a.m. on weekends. The law does not
apply if the juvenile is traveling to or from work,
church, or a civic event; if the juvenile is accompa-
nied by a parent or guardian; if there is an emer-
gency; if the juvenile is running an errand for a
parent or guardian; or if the juvenile is on the side-
walk in front of his or her home. The maximum pen-
alty for violating the ordinance is a $500 fine. The
minor’s parent also may be fined if he or she allows a
minor to remain in any public place during the curfew.

In Qutb v. Bartlett, a mother and daughter challenged
the ordinance on the grounds that the ordinance
unconstitutionally infringed upon a youth’s right to
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mobility and free association and a parent’s funda-
mental privacy interest in choosing how children are
to be raised.

The Federal district court ruled in favor of the
Qutbs. However, the Fifth Circuit reversed, ruling
that an ordinance may be constitutional, even when
it infringes upon a fundamental right, if it promotes
a compelling governmental interest and if no less
restrictive way exists to achieve the State’s objective.
The court held that the Dallas City Council proved
its compelling interest in reducing juvenile crime by
providing statistical findings that showed the inci-
dence of youth misconduct in the city. The data pro-
vided demographic information about the prevalence
of juvenile delinquency, the incidence of specific
crimes, and the times of day and locations at which
most violent juvenile crimes were committed. This
effort, combined with the numerous exceptions writ-
ten in the ordinance, indicated to the court the
council’s intent of limiting youth crime and victim-
ization in the least restrictive manner possible. The
court concluded that “the ordinance presents only a
minimal intrusion into the parents’ rights” because
of the broad exemptions.®®

The Court’s refusal to hear an appeal in the Qutb
case does not guarantee protection against future
challenges to curfews on constitutional or noncon-
stitutional grounds. However, a more recent ruling
out of the U.S. District Court for the Southern Dis-
trict of California upheld that city’s more stringent
curfew legislation based upon the Qutb precedent. In
March 1995, ACLU filed a suit in San Diego Fed-
eral court challenging the city’s juvenile curfew ordi-
nance on the grounds that it unreasonably restricted
the mobility of youth in the city. The ACLU suit
came in response to 6 months of aggressive enforce-
ment of the curfew legislation in late 1994. From
June to November of that year, 2,300 young people
were arrested for curfew violations, an increase from
the 1,000 charged with a violation during that same
period in 1993.%

The Federal district court upheld the 10 p.m. curfew
ordinance in December 1995. According to the court,
the city has a legal right to impose ordinances meant to
“promote the moral, social, and physical welfare of
minors” by keeping them off the streets.® At the time
of this writing, ACLU was appealing the judgment.

An October 1996 decision handed down by the U.S.
District Court for the District of Columbia illustrates
the significance of obtaining relevant data to support
the position that a curfew ordinance fulfills a public
safety need. In Hutchins v. District of Columbia,®® a
group of minors, parents, and a commercial establish-
ment sued the District of Columbia to restrain the
city from enforcing its Juvenile Curfew Act of 1995.
Under the law, minors under the age of 17 could not
be in any public place or on the premises of any es-
tablishment, with certain exceptions, in the District of
Columbia, on Sunday through Thursday between 11
p.m. and 6 a.m. and between midnight and 6 a.m. on
weekends and during the summer.

None of the plaintiffs who commenced the action
were prosecuted under the curfew law, but the mi-
nors argued that the imposition of the law violated
their constitutional rights to freedom of movement
while their parents asserted that the law infringed
upon their fundamental rights to raise and supervise
their children. The plaintiffs contended that because
the law violated protected fundamental rights, the
District of Columbia must show that the law was
necessary to promote a compelling interest and that
it was narrowly tailored to advance that purpose.

The U.S. District Court for the District of Columbia
found that both the minors and parents had pro-
tected fundamental rights under the U.S. Constitu-
tion and analyzed the curfew law to determine
whether the District of Columbia law was constitu-
tional. The court found that the District of Columbia
had a compelling interest in enacting the law be-
cause the three objectives were to (1) protect chil-
dren from becoming victims or perpetrators of
crimes, (2) assist parents in exercising their respon-
sibility over minors, and (3) prevent all persons
from the dangers posed by unsupervised minors
who are out late at night and in the early morning.
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The court found, however, that although the District
of Columbia had a compelling interest in enacting
the law, it was drawn broadly without consideration
of less restrictive means to achieve the three aims of
the curfew law. The Federal district court was criti-
cal of the data compiled by the District of Columbia
and concerned with the city’s inability to show that
the enactment of a curfew ordinance would preserve
public safety. In drafting the law, the City Council
relied on “extrapolated” crime statistics that did not
distinguish between crimes committed by juveniles
or the time of day that the crimes occurred. In other
words, the statistics did not demonstrate a clear
connection between the stated purpose of the law
and the restriction imposed upon all juveniles. The
court also found that the data that the District of
Columbia relied upon was flawed. The data included
18-year-olds as minors, whereas the curfew law con-
sidered those under 17 years of age as minors. Fur-
ther, the majority of the data was based upon
Federal statistics rather than local statistics. In fact,
the court indicated that the District of Columbia
ignored data showing that more than 90 percent of
all juveniles do not commit crimes and are not ar-
rested at night or at any other time.

As a result, the court found that the District of
Columbia’s evidence was insufficient to support the
imposition of a curfew on all minors as a means to
reduce juvenile crime and victimization and that the
law was not narrowly drawn to achieve the purpose
of the curfew law. Consequently, the court found
that the law impermissibly interfered with a minor’s
right of freedom of movement and a parent’s right to
raise and supervise his or her minor children and
held that the curfew law was unconstitutional.

Recent Initiatives

Although empirical studies addressing the impact of
juvenile curfew ordinances have not yet been under-
taken, officials of several localities that recently
adopted curfew legislation have self-reported success
since the introduction of these initiatives into their
communities. For example, 3 months after the enact-
ment of the Dallas curfew ordinance, the Dallas Po-
lice Department found that juvenile victimization
during curfew hours declined by 17.7 percent and
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juvenile arrests during curfew hours dropped by 14.6
percent, according to the recent OJJDP report.®’

New Orleans, which has enacted one of the strictest
curfew ordinances in the country, also reports a sig-
nificant decrease in juvenile crime since its curfew
ordinance went into effect in May 1994. The dusk-to-
dawn curfew, enacted in response to an escalating
level of violent crime involving juveniles as both per-
petrators and victims, was influential in decreasing
the incidence of youth crime arrests by 27 percent the
year after its adoption. In that same time period,
armed robbery arrests decreased by 33 percent and
auto theft arrests decreased by 42 percent.®

A curfew ordinance in Long Beach, CA, amended in
January 1994, has enjoyed similar success. In an
attempt to meet the needs of the city’s growing
population and thwart escalating gang activity, Long
Beach officials established a 10 p.m. to 6 a.m. curfew
law. The ordinance led to a 14-percent decrease in
the average number of crimes committed per hour in
1994, compared with 1993. Gang-related shootings
decreased in that time period as well, down nearly
23 percent. However, Chief William Ellis of the
Long Beach Police Department acknowledged that
Long Beach has experienced displacement of youth
delinquency. “In Long Beach,” Ellis said, “approxi-
mately twice as many crimes per hour are committed
during noncurfew hours as during curfew hours.”

Effective curfew programs share several compo-
nents. Two of the keys to the success of any curfew
ordinance are sustained enforcement and commu-
nity involvement, according to the OJJDP report.
Curfew laws are less successful when they are en-
forced rigorously immediately after adoption, but
become more loosely enforced as limited law en-
forcement resources and personnel are pushed into
other policing efforts. City officials ensure a pro-
gram’s success by making a long-term commitment
to enforcement and by enlisting volunteers to fill out
paperwork, wait for parents to pick up their children,
or give on-the-spot counseling to parents and children.
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Other factors that contribute to the implementation
of successful curfew policies include:

0 Establishing a curfew center or using recre-
ational, religious, or educational facilities to hold
violators while they await their parents.

0 Staffing centers with community social service
providers and volunteers; providing intervention
services for juveniles and their families.

0 Creating specific procedures for repeat offenders;
recreational, educational, and job opportunities
for offenders; and antidrug and antigang programs.

0 Providing a hotline for community questions or
problems related to curfews and juvenile delin-
quency in general.

Parental Responsibility Laws

Susan and Anthony Provenzino of St. Clair Shores,
MI, knew their 16-year-old son, Alex, was troubled.
His first arrest occurred in May 1995, and in the
year that followed, he continued his delinquent be-
havior by committing burglary, drinking alcohol,
and using and selling marijuana. Alex was difficult
at home as well, verbally abusing his parents and
once attacking his father with a golf club. Although
the Provenzinos were disturbed by Alex’s behavior,
they supported his release from juvenile custody
during the fall of 1995, fearing he would be mis-
treated in the youth facility where he was detained—
a facility where juveniles charged with more violent
crimes were housed.™

It is unlikely that the Provenzinos expected to be

the first parents tried and convicted of violating a
2-year-old St. Clair Shores ordinance that places an
affirmative responsibility on parents to “. . . exercise
reasonable control over their children.””* On May 5,
1996, however, after a jury deliberated only 15 min-
utes, the Provenzinos were convicted of violating the
parental accountability ordinance. They were each
fined $100 and ordered to pay an additional $1,000
in court fees.”

The Provenzino case brought national attention to a
growing trend at both State and local levels to com-
bat youth crime: the enactment of parental responsi-

bility laws imposing liability on parents for the de-
linquent behavior of their children. Caught some-
where between prevention and punishment for both
children and parents, these laws attempt to involve
parents in the lives of their children by holding them
civilly and/or criminally liable for their children’s
actions. Penalties for violation of these laws include
increased participation by parents in juvenile pro-
ceedings; financial responsibility for restitution pay-
ments and court costs; financial responsibility for
detention, treatment, and supervisory costs; partici-
pation in treatment, counseling, or other diversion
programs; and criminal responsibility and possible
jail time for parents found negligent in their supervi-
sion. Although the effectiveness of these laws has
not been evaluated in a systematic way, the notion of
parental responsibility has attracted broad support.

Various types of legislation mandating a minimum
level of parental responsibility have been a part of
this Nation’s history since its inception. The objec-
tive of these laws is to impose affirmative duties on
parents to provide necessities for the youth in their
custody and to ensure they do not abuse or abandon
their children. According to P. Thomas Mason, in
his article “Child Abuse and Neglect,” States have
established criminal sanctions against parents who
have abused, severely neglected, or abandoned their
children since the early years of American history.”
Otbher related efforts to establish a minimum stan-
dard of parenting include compulsory school atten-
dance laws and criminal nonsupport laws.”

Tort liability for damages caused by delinquent
youth is yet another way States traditionally have
held parents accountable for the misdeeds of their
children. Typically, tort law varies from State to
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State regarding the monetary thresholds on damages
collected, the age limit of the child, and the inclusion
of personal injury in the tort claim. Hawaii was the
first State to enact such legislation in 1846, and its
law remains one of the most broadly applied in that
it does not limit the financial bounds of recovery and
imposes liability for both negligent and intentional
torts by underage persons.” Florida, Louisiana, Mas-
sachusetts, and New Jersey also do not place a limit
on the amount of recovery. Today, all States but New
Hampshire and New York have provisions holding
parents civilly responsible for youth crime, with an
average maximum recovery amount of $4,100.7

Legislation holding parents criminally responsible for
the delinquent acts of their children quickly followed
the enactment of civil liability and neglect-type stat-
utes. In 1903, Colorado became the first State to
establish the crime of contributing to the delinquency
of a minor (CDM). Supporters of CDM statutes
believe that the conditions within the family are the
most predictive component of a child’s behavior and
that it is the responsibility of the parent to provide
sufficient positive guidance to children on the impor-
tance of adhering to the values of society at large.
This type of legislation quickly gained popular sup-
port, and since the enactment of the Colorado initia-
tive, at least 42 States and the District of Columbia
have passed similar legislation.”” One of the oldest of
such laws, an amended CDM statute from Califor-
nia, includes misdemeanor sanctions against parents
who fail . . . to exercise reasonable care, supervision,
protection and control over their children.”” The
California law was expanded in 1988 as a component
of a larger, antigang initiative undertaken by the
State. Violation of the provision brings a misdemeanor
charge and may include a fine no greater than $2,500
and a 1-year prison term. In 1995, Arizona, Louisi-
ana, and Wyoming enacted comparable laws creating
a crime of “improper” or “negligent” parental super-
vision, with misdemeanor sanctions similar to the law
in California.

Some States have taken action to hold parents liable
when children gain access to a firearm, but their pro-
visions vary in language and parental intent require-
ments. At least nine States hold adults criminally
responsible for storing a loaded firearm in such a
way as to allow a minor to gain access. Some of these

provisions include an enhanced penalty if the minor
causes injury or death to himself or another person
and create exceptions for parental liability when the
minor gains access to a weapon by unlawful entry
into the home or place of storage or if the firearm is
used in self-defense. In addition, 13 States have pro-
visions that create criminal liability when a custodial
adult or parent is aware that his or her child pos-
sesses a firearm unlawfully and does not take action
to prevent the possession.” Typically, penalties lev-
ied on parents for violation of safe storage laws are
misdemeanors, but parents found guilty of these
crimes in California, Connecticut, and Florida are
subject to felony charges under some circum-
stances.®

While some States impose criminal liability on par-
ents of delinquent youth, many more have enacted
less stringent types of parental responsibility laws in
the past 2 years. For example, some accountability
initiatives require increased parental involvement in
juvenile proceedings. Recent initiatives in Kansas,
Michigan, and Texas require parents to attend the
hearings of children adjudicated delinquent or face
contempt charges. New legislation in Alabama, Kan-
sas, Kentucky, and West Virginia amends existing
laws to require parents to pay the court costs associ-
ated with these proceedings.

Some States impose financial responsibility on par-
ents for the costs incurred by the State when youth
are processed through the juvenile justice system.
New laws from Florida, 1daho, Indiana, North
Carolina, and Virginia require parents to reimburse

75. Gilbert Geis & Arnold Binder, Sins of Their Children: Parental
Responsibility for Juvenile Delinguency, 5 NoTre DamE J.L. ETHICs
& Pus. PoL'y 307 (1991).

76. Elizabeth Pearson, Parental Responsibility Laws: An Over-
view 62 (Aug. 6, 1996) (unpublished M. Public Affairs thesis,
University of Colorado) (on file with author).

77.1d.
78. CaL. PENAL CopE § 272 (West 1988).

79. MopeL JuveniLE HaNDGuN Cobk 36 (National Criminal
Justice Ass'n, Unpublished Draft 1995) [hereinafter MopeL
Hanbcun CobpE].

80. NAaTIONAL CONFERENCE OF STATE LEGISLATURES, LEGISBRIEF,
Kips, GUNs, AND AcCIDENTS: TAKING ReEsPonsIBILITY (Sept. 1993).




the State for the costs associated with the care, sup-
port, detention, or treatment of their children while
under the supervision of State agencies. Further,
measures from Idaho, Maryland, Missouri, and
Oklahoma require parents to undertake restitution
payments when children are not financially able to
compensate their victims.

Initiatives to encourage parent and child together-
ness are yet another approach incorporated into
parental responsibility legislation in some States. In
the past 2 years, Colorado, Florida, Louisiana, Mis-
souri, and Texas have enacted legislation that re-
quires parents and children to participate in
community service activities after the youth has
been in trouble with the law. In addition, new laws
in Arizona, Florida, Indiana, Kansas, Kentucky,
North Carolina, North Dakota, and Oregon require
parents to attend counseling or other court-ordered
treatment programs. Recent legislation in Arkansas,
Colorado, Texas, and Wisconsin requires adult par-
ticipation in parent training and responsibility
courses. Often, involvement in these types of pro-
grams is a diversion option, with participation defer-
ring any further punitive sanction from the court.

While many States have embraced the idea of hold-
ing parents responsible for the actions of their chil-
dren—at least 36 States have mandated some type of
responsibility provision beyond civil liability for
parents or guardians of delinquent children—others
are critical of the idea, fearing legal challenges and
citing a dearth of empirical evidence supporting the
efficacy of parental responsibility initiatives.

Some legal scholars say legislation that attempts to
define parent behavior is worded vaguely. This
vagueness makes it difficult for ordinary citizens to
understand what type of behavior falls within the
purview of the law. For example, the lack of clarity
of some CDM statutes has led courts in Connecti-
cut, Louisiana, Oregon, and Wyoming to strike
down this type of parental accountability law on
“void for vagueness” grounds. The inability of the
original statute to define practical, realistic, and
comprehensible standards for the court to use con-
sistently in determining parental negligence or in-
competence is what led to the laws in these States
being declared unconstitutional 8

Attempts to prescribe parent behavior may violate
the established privacy right in child rearing. This
fundamental right to privacy in family matters was
established by the U.S. Supreme Court with two
cases in the mid-1920’s, Meyer v. Nebraska® and Pierce
v. Society of Sisters.® In each case, the High Court
restricted the State from impinging on parents’ au-
thority to raise a child. In only one case, Williams v.
Garecetti 2 has the constitutionality of a current pa-
rental responsibility law been challenged at the State
level (see sidebar).

To date, no empirical study has been conducted to
support the claim that these laws have an impact on
youth crime. Much of the analysis of parental ac-
countability laws has been limited to readily avail-
able data and has lacked the precision of statistical
analysis. For example, Paul Alexander, a judge from
Toledo, OH, tracked more than 1,000 cases of
CDM violations between 1937 and 1946, half of
which involved parents. According to Alexander,
75 percent of the parents pleaded guilty or were
convicted, and of them, 25 percent were sent to
prison as a part of their sentence. Although parents
prosecuted under the statute exhibited some posi-
tive change in their parenting skills, the number of
parents arrested steadily increased over the 10-year
period. On the basis of this experience, Alexander
noted: “We find no evidence that punishing parents
has any effect whatsoever on the curbing of juvenile
delinquency... imprisonment means breaking up
the family; fining means depriving the children and
family of sustenance.”®

In addition, a 1963 study undertaken by the U.S.
Department of Health, Education and Welfare ex-
amined 16 States that had enacted civil parental
liability statutes and compared the rate of juvenile
crime in those States with those in the rest of the
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country. The study revealed that the rate of juvenile
delinquency in the 16 States was slightly higher than
the national average.®®

Recent examples of self-reporting, however, offer a
more promising evaluation of parental responsibility
legislation. One well-publicized ordinance was
adopted in Silverton, OR, in the fall of 1995, where
parents are charged with the misdemeanor of “fail-
ing to supervise a minor” when a child under the age
of 18 years violates any provision of the Silverton
Municipal Code.®” Although the ordinance had only

been in effect a short time, Silverton Mayor Ken
Hector reported that the community of 6,400 had
experienced a 44.5-percent reduction in juvenile
crime and reduced levels of truancy. Further, school
officials reported increases in the level of involve-
ment of parents with their children.®®

Combating Street Gangs

An important piece of the juvenile justice reform
movement in this Nation has been devoted to find-
ing new ways to reduce gang-related crime and

California’s Statute Prevails Against Constitutional Challenge

California’s law imposing criminal parental responsibil-
ity is one of the most stringent in the Nation. Enacted
in 1988 as part of the Street Terrorism and Prevention
Act, the law amended the State’s CDM law by making
it a crime when parents or guardians do not “... exer-
cise reasonable care, supervision, protection, and
control” over their children.®

One case from the Los Angeles area brought this pro-
vision before the State supreme court. In 1989, Gloria
Williams was the first woman to be charged under the
amended CDM statute. Williams’ then-12-year-old son
was suspected of having participated in a gang rape
of a young girl. When police visited Williams’ home,
they found “...family photo albums [containing] pic-
tures of the 37-year-old Williams posing with gang
members known as ‘Crips,” and “... pictures of her
4-year-old son pointing a pistol at the camera [and]
spray-painted graffiti adorning the bedroom walls of
the modest stucco house of Williams and her three
children.”® The investigating detective, after searching
the house, was quoted as saying, “I couldn’t believe
my eyes. In all my 20 years on the police force, | have
never seen anything like this. It was obvious that the
mother was just as much part of the problem because
she condoned this activity.”
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When it was shown that Gloria Williams had partici-
pated in a parenting course 2 months earlier, how-
ever, a local prosecutor indicated that it would vio-
late the spirit of the law to try her because she had
indeed taken steps to control her children by partici-
pating in parent education. As a result, the case
against Williams was dropped.®?

On behalf of Ms. Williams, Gary Williams, a professor
of law at Loyola University Law School in Los Angeles,
partnered with the ACLU in filing a taxpayers’ lawsuit
in California superior court. The plaintiff's contention
was that the parental responsibility law was imper-
missibly vague and infringed upon the established
right to privacy in family matters. Williams contended
that the implementation of the law would be a
waste of taxpayer funds.

Through a series of judgments and appeals, the Su-
preme Court of California upheld the language of the
legislation, finding that the statute set a reasonable
standard for parents who are making attempts to
guide and control their children and that a statutorily
defined notion of perfect parenting would be both
inflexible and impractical.®®
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violence. A number of States have enacted laws that
enhance the penalties for gang-related offenses, and
many local jurisdictions have adopted ordinances
that are designed to curb or outlaw gang-related
activities. Federal authorities and local law enforce-
ment agencies also have combined resources to cre-
ate multijurisdictional task forces and other bodies
to investigate and prosecute gang members. Mean-
while, a host of prevention and intervention mea-
sures have been implemented in the schools to
dissuade children and adolescents from joining
gangs and engaging in crime and violence.

The term “gang” has no fixed legal meaning.** Defi-
nitions of gangs have varied over time, according to
the perceptions and interests of the definer, aca-
demic fashions, and the changing social reality of the
gang. Once even defined as “play groups,” the term
gang has increasingly taken on pejorative connota-
tions. In the most recent view, gangs are considered
more pathological than functional organizations, so
that the term has become almost synonymous with
violent and criminal groups.® Therefore, inherent in
most recent definitions of a gang is the idea of crimi-
nality. Under one definition, a group is considered a
gang if it has a formal organizational structure, iden-
tifiable leadership, identifiable territory, and recur-
rent interaction, and is engaged in serious or violent
criminal behavior. %

This view of gangs—as pathological and criminal—
underlies many of the initiatives that States and local
jurisdictions have adopted in the past decade. Be-
cause many acts of juvenile delinquency are commit-
ted by groups, the notion of juvenile delinquency
has become closely associated with gang activity.
Still, without an accepted definition to fall back on,
State and local jurisdictions have tended to develop
their own ideas of what constitutes “gang activity.”

California, for example, defines “criminal street
gang” as an ongoing organization, association, or
group of three or more persons whose primary ac-
tivities include the commission of one or more seri-
ous or violent criminal acts; that has a common
name or identifying sign or symbol; and “whose
members individually or collectively . . . have en-
gaged in a pattern of criminal gang activity.”’

<&

The Spread of Gangs

By the early 1980’s, gangs had sprung up in most of
the large cities in the Nation, especially in the poorer
inner-city and ring-city areas. In 1989, delinquent
gangs were located in almost all 50 States. Together,
35 cities reported 1,439 gangs, with California,
Florida, and Illinois leading the Nation in gang con-
centrations. Of the total 120,636 gang members
reported in all surveyed cities, 70,000 were esti-
mated to reside in Los Angeles County and 12,000
in Chicago.®® As of 1991, an estimated 4,881 gangs
with 249,324 members existed across the Nation.*

Using the results of a 1993 national survey of law
enforcement agencies, researchers estimated that the
number of gangs jumped 77 percent between 1991
and 1993 to 8,625 gangs. They put the number of
gang members at 378,807 and estimated that there
were 437,066 gang-related crimes. Researchers,
however, noted that the gang-crime problem is un-
derestimated because many cities do not have the
capacity to compile statistics and report on gang-
related criminal activity. If estimates for the missing
jurisdictions are included in their calculations, re-
searchers put the number of gangs at 16,643, the
number of gang members at more than 555,181, and
the number of gang-related crimes at 580,331.1%

Less urban areas are no longer safe from the infiltra-
tion of gangs and gang violence. Although some of
the gangs are branches of megagangs, such as Los
Angeles’ Crips and Bloods, most gangs in midsized
or smaller cities either originate locally or “are
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started by nonresident gang members via Kinship,
alliance, expansion of turf boundaries, or movement
of gang members’ families into new areas.”™® The
FBI and local police have reported the presence of
Crips and Bloods in as many as 45 western and
midwestern cities.!® Again, family migration, not
relocation, appears to be the main reason for the
emergence of gangs in smaller cities.1%

The average gang is composed of males, ages 12 to
21, who reside in poor, central areas of cities with
populations of more than 200,000. Although research
on gang ethnicity is sketchy at best, one survey of
gangs in large cities indicated that approximately

48 percent of all gang members are African-
American, 43 percent Hispanic, 5 percent Asian,
and 5 percent white.%*

Gangs, Drugs, and Violence

Little empirical research exists on gang involvement
in drug trafficking. One 1991 study in Los Angeles
found that while as many as one-quarter of gang
members were somehow involved in crack cocaine
distribution, drug trafficking was not a primary
gang activity.!® News media accounts and conven-
tional wisdom have linked inner-city violence to
gang drug wars, but research has shown that most
inner-city homicides are the result of turf battles, not
drug violence.

In a 1995 study of Pomona and Pasadena, CA, two
smaller cities outside Los Angeles, gang members
were found to be involved in about 27 percent of
arrests for cocaine sales and about 12 percent of the
arrests for sales of other drugs. Crack cocaine was
often present in gang cases, and gang-related drug
cases were more likely to involve young African-
American males than members of other age or racial
groups. However, most aspects of cocaine sales,
including location, firearm presence, and amount of
cash, did not vary because of gang involvement.
Firearms were involved in only 10 percent of the
cases, and violence was present in only 5 percent of
the incidents.1%

A 1993 study of the four largest and most criminally
active street gangs found only 8 of the 285 gang-
motivated homicides between 1987 and 1990 to be
related to drugs. Approximately 90 percent of the

violent crimes involving youth gangs in the Boston
area between 1984 and 1994 did not involve drug
dealing or drug use.x"

Approaches to Gang Control
and Intervention

Gang problems traditionally have been local, urban
problems, and governmental responses to gang
problems traditionally have been focused at the local
level. Yet, while the past decade has been marked by
the spread of gangs and gang-related violence, it has
also seen the growing confluence of Federal, State,
and local efforts to control gang activity and reduce
gang violence. Moreover, it has seen the rise of more
proactive, community-based strategies for dealing
with gangs.

Three general strategies for preventing gangs have
been evaluated: preventing youth from joining
gangs, transforming existing gangs into neighbor-
hood clubs, and mediating and intervening in con-
flicts between gangs. Of the three approaches,
prevention programs that integrate school curricu-
lums with afterschool recreational activities seem to
hold the most promise for preventing gang crime
and violence.1%®

In areas where gang problems are endemic, such as
Los Angeles County, prevention and intervention
strategies combined with long-term, proactive inves-
tigations of entire gangs work better than reactive,
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short-term investigations and prosecutions of indi-
vidual gang members.*®

State Initiatives

States have done their part in the fight against
gangs by enhancing penalties for gang-related crime
and fostering cooperation between jurisdictions and
disciplines. lllinois, for example, has adopted a coor-
dinated, holistic approach to addressing gang prob-
lems. In 1995, Governor Jim Edgar established by
executive order the 35-member Governor’s Commis-
sion on Gangs, with Attorney General Jim Ryan
serving as chairman. The commission was composed
of Federal and State prosecutors, police, educators,
parents, clergy, health professionals, lawmakers, and
representatives of business and labor.!*

The commission has held 16 public hearings, a
youth forum, and a 2-day conference at locales
across the State, gathering testimony from nearly
150 witnesses. As a result of commission findings
and recommendations, the Governor, in June 1996,
signed legislation drafted by the commission estab-
lishing a witness protection program. He also appro-
priated $1 million for a pilot program, which will
run through June 1998, to protect victims and wit-
nesses who testify against gang members. The new
law includes strict sanctions for gang members who
commit crimes, including an imposition of harsher
penalties for gang leaders convicted of drug dealing
and mandatory reporting of any firearm-related
incidents at public schools to law enforcement with-
in 24 hours. The commission is expected to issue a
report that will stress the need for get-tough mea-
sures balanced by more intervention and prevention
programs.

Another recent antigang measure from lllinois cre-
ates offenses for compelling another to join a gang or
deterring resignation from a gang. Moreover, the
State has enacted a law that prohibits a person who
has coerced another to join a gang from receiving
probation, a conditional discharge, or periodic im-
prisonment.!!

Enhanced sentencing is yet another State response
to combating crime committed by gangs and gang
members. Arkansas and California, among other
States, have increased the penalties for specific

&

gang-related violence, such as drive-by shootings. In
September 1996, California Governor Pete Wilson
signed a law extending indefinitely the California
Street Terrorism Enforcement and Prevention Act,
which was due to expire in January 1997 and which
enhances penalties for gang-related activities.'*?

Other States have enacted statutes that enhance
penalties for any criminal act committed by a gang
member. For example, Tennessee enacted a law that
adds criminal street gang membership as an en-
hancement factor for sentencing defendants who
have committed a prior offense within the past 3
years. Provisions of a Nevada law include forfeiture
of personal property that has been used in a gang
crime and authorize schools to enforce antigang
rules and develop gang-prevention problems.t®

Local Initiatives

Local jurisdictions have a number of law enforce-
ment approaches to controlling gang activity and
reducing gang-related crime.!** Cities have passed
ordinances prohibiting cruising, loitering, and many
forms of belligerent public behavior, such as dis-
charging weapons on private property, consuming
alcohol in public, and playing loud music. Other
cities have cracked down on graffiti and other forms
of vandalism by regulating the sale, purchase, or
possession of materials used to deface property
and by adopting parental responsibility laws that
make parents liable for the damage illegally caused
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by their children.¢ Still other cities closely enforce
truancy and curfew ordinances.

Some cities have attempted to discourage gang
membership by prohibiting behavior that manifests
gang membership, such as wearing gang colors or
using gestures that communicate gang affiliation.
For example, the city of Harvard, IL, prohibits indi-
viduals from wearing gang-related colors, emblems,
or insignia in public or from making any utterances
or gestures that communicate gang membership or
insult to other street gangs. Since the ordinance be-
came effective, the number of gang-related arrests has
decreased from 87 in 1994 to 0 as of July 11, 1996.1%

To control gang-related violence in and near public
housing projects, housing authorities are authorized
by the U.S. Department of Housing and Urban
Development (HUD) to insert provisions into leases
prohibiting the use, display, or possession of fire-
arms. Gang members or family members and associ-
ates of gang members face eviction if caught using
or possessing guns.!® Cities also have passed tempo-
rary ordinances banning access by gang members to
public parks that have been the sites of confronta-
tions between gangs.

Other cities have sought civil injunctions against
gangs as “unincorporated associations” that prohibit
targeted gang members from congregating in certain
areas. Prosecutors in Los Angeles and nearby cities
have implemented four gang injunctions, serving
gang members with court documents and discussing
with them activities prohibited by the court. Before
a civil injunction against the Blythe Street Gang in
April 1993, drive-by shootings were a weekly occur-
rence and a neighborhood grocery store was forced
to close down. Since the injunction, the store is
back, and at least a year has passed between drive-
by shootings. A local community organization has
received a major grant to make improvements to the
neighborhood.*

Multijurisdictional Initiatives

Many counties and cities have found success in
pooling resources with Federal and State agencies to
fight and control gangs and gang-related violence.
With the size and diversity of its gang problem, Cali-
fornia, particularly Los Angeles County, has become
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a national leader in developing and implementing
gang initiatives that draw on both Federal and local
resources.

An estimated 150,000 members belong to more than
1,000 gang factions in the Los Angeles area, accord-
ing to media reports. The Los Angeles Times reported
that gang-related murders have accounted for
roughly 40 percent of homicides in Los Angeles
County in recent years. Although there has been an
on-again, off-again truce between the two major
gang divisions, the Crips and the Bloods, since the
rioting surrounding the Rodney King verdict in the
summer of 1992, gang-related violent crime contin-
ues to plague the region.!®

As a response, Federal officials, in cooperation with
local law enforcement authorities, launched the larg-
est crackdown ever on Los Angeles gangs. They
called their effort the Los Angeles Metropolitan
Task Force (LA Task Force). The LA Task Force
increased law enforcement efforts to combat violent
gang crime—the FBI increased the number of
agents who investigate gangs and gang-related
crimes from about 74 to 100;*?* the U.S. attorney’s
office brought in an experienced gang prosecutor;
and the local Bureau of Alcohol, Tobacco and Fire-
arms (ATF) office announced plans to hire another
10 agents, largely to investigate gang members.

By using Federal racketeering laws and other tactics
such as wiretapping, Federal and local officials at-
tempted to break down gang factions, including
State prison gangs, which contribute to the drug
dealing and violence that plague the inner-city areas.
Federal sentencing laws are more stringent than
State laws, and because there is no Federal parole,
convicted felons serve their full sentences. Gang
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members can also be spread across the Federal sys-
tem rather than being housed in State prisons where
many of their fellow inmates may have been mem-
bers of their gang outside prison walls.

As part of a self-initiated review of the effort, the
U.S. General Accounting Office (GAQ) interviewed
37 members of local law enforcement agencies who
had participated in the LA Task Force. The partici-
pants were asked which investigative methods
worked best, if Federal contributions had been use-
ful, and if multijurisdictional cooperation had been
helpful in reducing gang violence.'?

Participants reported that Federal assistance to Los
Angeles law enforcement had been helpful in fight-
ing the area’s gang epidemic and was used for wire-
tapping and witness protection under Federal rules,
overtime pay, equipment, office space, and money
for informants and undercover purchases of drugs
and firearms.

Most of the 24 line officers interviewed pointed to
the task force’s focus on long-term investigations of
entire gangs, rather than reactive investigations of
individual gang members, as a key to the LA Task
Force’s success. According to statistics provided to
GAO, the LA Task Force was responsible for more
than 2,000 arrests—almost half for violent crimes—
between February 1992 and September 1995. Three-
fourths of all Federal and State convictions coming
from task force arrests were for violent crimes. GAO
did not independently verify the statistics.

The LA Task Force was cited as an example of an
effective program targeting violent crime in the U.S.
Department of Justice’s Attorney General’s Progress
Report to the President on the Anti-Violent Crime Ini-
tiative, released in September 1996. In particular,
the Attorney General’s report mentioned a 1-day
effort in 1995 that resulted in a 57-percent drop in
violent crime in one Los Angeles neighborhood.

The effort, called Operation Sunrise, was the result
of more than 2 years of joint investigation of activi-
ties by the Eight Trey Gangster Crips. The gang
made up less than 1 percent of the community’s
population but accounted for more than 80 percent
of the area’s violent crime, according to the GAO
report. During the operation, Federal and local

agents swept a 30-by-30-block area of South Central
Los Angeles controlled by the gang, serving 120
search warrants in 1 day. The operation resulted in
several Federal and State prosecutions, the confisca-
tion of 67 firearms and 2,000 rounds of ammunition,
and the seizure of 2 kilograms of methamphetamine.

Other initiatives that bring together Federal, State,
and local resources and manpower are being tried
across the country. Some of these efforts were high-
lighted in the Attorney General’s progress report,
including the following:

0 In Michigan, the Safe Streets-Violent Crime Task
Force conducted an investigation of the Home
Invaders, a gang that had gained entrance to
more than 100 homes in the Detroit area while
posing as police officers. Twenty-two members
were indicted on charges under the Federal Rack-
eteer Influenced and Corrupt Organizations
(RICO) and Violent Crimes in Aid of Racketeer-
ing statutes and for weapons possession.

o0 In Rhode Island, a Federal and State task force
conducted a 21-month investigation of the Latin
Kings called Operation Check. The task force,
which was sponsored by the ATF, included State
and local police, State corrections officers, the
Rhode Island National Guard, the FBI, HUD,
the U.S. Department of the Treasury, the U.S.
Secret Service, and the Immigration and Natural-
ization Service (INS). The probe led to an
18-count RICO indictment against 11 Latin
Kings. Four defendants had pleaded guilty as of
September 1996. The rest were awaiting trial.

0 In New York, a task force composed of the FBI,
the U.S. Drug Enforcement Agency, INS, the
U.S. attorney’s office in Buffalo, the New York
State Police, the Erie County Sheriff’'s Depart-
ment, the Erie County and Genesee County dis-
trict attorney’s offices, and the police departments
of Rochester, Amherst, and Buffalo conducted an
18-month investigation of several drug trafficking
organizations and street gangs. Using court-
authorized wiretaps, undercover operations, and
other investigative techniques, the joint task force
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probe resulted in the indictment of 71 defendants,
including the leader of the Goodyear Crew, a
street gang operating in Buffalo. Forty defendants
have pleaded guilty, and the rest were awaiting
trial, as of September 1996.12

Gang Prosecution

While specialized gang units are common in police
departments of cities with gang problems, they are
less common in prosecutors’ offices. Those that have
been established have begun to use a “vertical pros-
ecution” process, whereby one attorney, or a group
of attorneys, stays with a case from inception to
conclusion. In California, several jurisdictions have
combined vertical prosecution strategies with a type
of proactive community policing-like prosecution.!®

Whereas reactive prosecution means responding to
crimes and closed investigations, a prosecutor’s of-
fice using a proactive, community prosecution strat-
egy attempts to stop the crime before it occurs or at
least attempts to participate in the initial investiga-
tion. Instances of the former can include using city
ordinances to force absentee landlords to clean up,
fix up, or close down suspected crack houses. Ex-
amples of the latter include going with police to in-
terview victims and witnesses, talking to gang
members, and taking steps to protect witnesses. The
San Diego County, CA, district attorney’s office has
a gang unit that has served as a national model for
this approach.

The Movement Toward
Graduated Sanctions

The development of graduated, or accountability-
based, sanctions programs is one way that States at-
tempt to ensure that juveniles adjudicated delinquent
receive an appropriate disposition by the juvenile
court. Inherent in graduated sanctions programs is the
notion of providing swift and appropriate punishment
to youth offenders based on the gravity of their of-
fense and an assessment of the potential risk for
reoffending, coupled with appropriate treatment to
reduce the risk of recidivism. According to a recent
report on juvenile justice initiatives published by the
NCSL, a graduated sanctions system “. . . hold[s]
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young people accountable for their actions every step
of the way—from the least to the most serious pat-
terns of offending—while maintaining public safety. It
provides swift and sure punishment when a youngster
first commits a crime followed by progressively
tougher sanctions if he or she continues to offend.”?

The factors that led to the exploration of graduated
sanctions in the administration of adult criminal
justice in the early 1980’s have served as a catalyst
for similar action in the juvenile justice system. The
first factor is a significant national shift toward the
“just deserts” model in criminal justice policies. The
model shifts away from a more rehabilitative focus
to one that stresses offender accountability through
more punitive sanctions as the most appropriate way
to address criminal and violent behavior. According
to a study on boot camps published by the U.S. De-
partment of Justice, National Institute of Justice
(N1J), “the Nation entered the 1980’s disillusioned
by research that appeared to debunk the potential of
rehabilitation . . . throughout much of the 1980’s the
pendulum swung the other way; public concern with
safety and giving offenders their just deserts domi-
nated sentencing policy.”?

Howard Snyder, director of systems research for the
National Center for Juvenile Justice (NCJJ) in
Pittsburgh, PA, commented in a State Legislatures
article, “It is clear that there has been an attitude
change toward the juvenile justice system. It's
thought it cannot handle the perceived larger num-
ber of serious offenders. The pendulum has swung
away from rehabilitation of the child and toward
community protection.”?
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This focus on accountability, when combined with an
overly burdened juvenile justice system and growing
detention costs, lends itself to the development of
alternative sanctions for juvenile offenders. “Using
risk and needs assessment in conjunction with gradu-
ated sanctions combines public safety with cost effi-
ciency,” according to the NCSL report. “It increases
the likelihood that serious offenders will be incarcer-
ated while those who present a lesser danger are
placed in less expensive, community-based pro-
grams.”? Typically defined as options that include a
wide variety of correctional approaches, most inter-
mediate sanctions claim multiple goals: saving
money, deterring crime, protecting the public, and
rehabilitating offenders.?®

The model program of graduated sanctions devel-
oped by OJJDP “combines treatment and rehabili-
tation with reasonable, fair, human, and appropriate
sanctions, and offers a continuum of care consisting
of diverse programs.”**° The continuum set forth
includes the following components for targeted
populations:

o Immediate sanctions within the community for
first-time, nonviolent offenders.

0 Intermediate sanctions within the community for
more serious offenders.

0 Secure care programs for the most violent offenders.

0 Aftercare programs that provide high levels of
social control and treatment services.!®

Recent State Action

More and more States are looking toward develop-
ing graduated sanctions programs to treat delinquent
youth effectively and to spend State dollars wisely.
Policymakers are undertaking a systematic study of
how these types of sentencing options exist in cur-
rent correctional programming and how they could
be improved upon for the future. “Although it is not
unusual for States to have a variety of programs for
juvenile offenders,” suggests the NCSL report, “few
States have a statutorily provided means for applying
different levels of sanctions and treatment as part of a
structured, comprehensive juvenile justice system.”3

&

Attention to graduated sanctions programs has come
as a result of juvenile justice reform initiatives in
some States that have emphasized local control and
autonomy in the administration of juvenile justice.
For example, the 1995 Texas juvenile code reform
requires the adoption of a seven-step progressive
sanctions policy. Each step defines sanction options
available to juvenile court judges and probation offi-
cials for different classifications of delinquent juve-
niles. These classifications are based on the type of
offense committed; past criminal or delinquent be-
havior; the effectiveness of previous interventions;
and an assessment of special treatment, counseling,
or training needs. Local boards governing the ad-
ministration of juvenile justice may deviate from the
progressive sanctions guidelines established by the
code when the imposition of other sanctions is
deemed more appropriate.’*

A similar initiative, the Virginia Juvenile Community
Crime Control Act, was enacted in 1995 as a precursor
to the State’s 1996 juvenile code reform. The intent of
the legislation was to “establish a community-based
system of progressive intensive sanctions and services
that corresponds to the severity of offense and treat-
ment needs.” Among other things, the law allows coun-
ties and cities to develop community-based systems
that include services such as diversion programs, com-
munity service, restitution, house arrest, intensive juve-
nile supervision, substance abuse assessment, first-time
offender programs, family counseling and treatment,
day treatment, aftercare, and other residential and
nonresidential programs.*
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Other States are taking action to initiate graduated
sanctions programs for youth. The State of Kansas
created the Kansas Youth Authority in 1995 to study
and make recommendations for the improved delivery
of juvenile justice services in the State, including the
development of alternative sanctions programs and
confinement options. Likewise, an initiative in Illinois
mandates that the State supreme court’s Division of
Probation Services must determine viable, structured
intermediate sanctions for juveniles on probation or
under State supervision.* A 1996 Nebraska enact-
ment requires the Office of Juvenile Services to estab-
lish an array of community-based services for juveniles
and their families across the State, with a minimum of
eight geographic sites, based upon expansion of pilot
projects developed by the office.’®

Inherent in this concept of providing a systematic
range of appropriate sanctions and treatment is the
idea that State and local criminal justice staff must
approach each juvenile delinquent as an individual.
According to the OJJDP comprehensive strategy,
risk assessment tools “should be employed to deter-
mine the most appropriate sanction for each youth,
with assessments based on the risk the offender poses
to society, the nature of the offense for which the
youth is committed, the number and nature of prior
offenses, and the presence of other risk factors.”*

States continue to amend existing assessment tools to
fit the appropriateness of the population of youth of-
fenders. Under the comprehensive juvenile justice
reform enacted in Connecticut, the Office of Alterna-
tive Sanctions must develop risk assessment tools and
professional evaluation teams for youth adjudicated
delinquent in order to facilitate their appropriate place-
ment in existing prevention, intervention, and sanction
programs.'® Intake procedures were amended with a
juvenile justice revision in Kansas in 1996. Now, juve-
nile intake and assessment workers are required to use
a standardized risk assessment tool developed by the
newly created Commission of Juvenile Justice to col-
lect relevant information concerning the criminal and
social histories of alleged youth offenders.’*

Juvenile Boot Camps

Boot camps for juveniles have evolved from their
counterparts in the adult criminal justice system.

Currently, juvenile boot camps are operating in 10
States—Alabama, California, Colorado, Indiana,
lowa, Louisiana, Massachusetts, Mississippi, New
York, and Ohio.'*® Although boot camps have been
popular in recent years and have maintained their
appeal with policymakers, corrections officials, and
the public in general, results from recent evaluations
suggest that the efficacy of these programs is ques-
tionable at best.

The first adult boot camp program started in Geor-
gia in 1983. Today, more than 70 boot camp pro-
grams are operating in more than 30 States.
Programmatic features of boot camps include rigor-
ous physical conditioning; discipline; activities to
bolster self-esteem, confidence, and leadership; and
an emphasis on militarylike rules. Also included in
most programs is a combination of physical labor,
drug and psychological treatment, and education
initiatives. Participants have typically been con-
victed of nonviolent crimes and are sentenced to
boot camp programs for between 90 and 180 days.
Following this stay, the offender is returned to the
community, usually with some kind of intensive su-
pervision and aftercare.*!

The most comprehensive evaluation of boot camps
done to date was undertaken by Doris Layton-
MacKenzie and her colleagues at the University of
Maryland, with funding from NI1J. The study com-
pared eight boot camp programs—those in Florida,
Georgia, lllinois, Louisiana, New York, Oklahoma,
South Carolina, and Texas—and examined the ex-
tent to which they met their goals of reducing prison
crowding and changing the behavior of offenders.
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The results of the extensive survey indicate that boot
camps must have a myriad of factors in place before
they can elicit cost savings or impact recidivism.
According to an article by Layton-MacKenzie sum-
marizing the survey, “The principal findings are that
most [boot camp] programs produce positive attitu-
dinal changes in participants, have few if any effects
on subsequent criminality, and are likely to reduce
prison crowding only if program admissions are
tightly controlled to assure that spaces are allotted to
prison-bound offenders ... We do not know yet how
to organize boot camps with reasonable confidence
that they will achieve their intended results.”#2

Evaluation of Juvenile Boot Camps

The factors behind the creation of juvenile boot
camps mirror those that led to their creation in the
adult criminal justice system: an increasing incidence
of youth crime, overburdened juvenile courts, and
the growing costs of youth detention. According to
NI1J, juveniles in custody for delinquent offenses
increased 35 percent from 1978 to 1989, a period
when the youth population of the United States de-
clined by 11 percent. As a result, “satisfactory alter-
natives to long-term institutionalization are as
welcome in the juvenile system as they are in the
adult system.”143

The first juvenile boot camp was developed in Or-
leans Parish, LA, in 1985. Since then, 10 States have
begun operating juvenile boot camps, which vary in
size, eligibility requirements, and programming. Due
to the relative newness of these programs, a limited
body of research is available on their makeup and
efficacy. The American Institutes for Research
(AIR), the Institute for Criminological Research
(ICR) at Rutgers University, and Caliber Associates,
with support from N1J and OJJDP, have researched
existing juvenile boot camp programs and have spon-
sored and evaluated OJJDP-funded pilot juvenile
boot camp programs in three U.S. cities.

The results of telephone and mail surveys conducted
by ICR, supplemented by written reports on existing
programs, indicate that juvenile boot camps deem as
eligible for participation “mid-range” offenders, that
is, those who have been involved with the juvenile
justice system before and not performed well with
lesser sanctions, like probation, but who are not yet

established criminals. Juvenile boot camp programs
typically exclude some types of offenders, but only a
very few limit eligibility to those who are nonviolent
or first-time offenders.’** Most have determined that
youth in their mid- to late-teens are the appropriate
age group for this type of sanction.

Although the goals of reducing recidivist behavior
and rehabilitating youth are common to both juve-
nile and adult programs, boot camps for juveniles
have retained more of the rehabilitative focus that
remains an underpinning in the juvenile justice sys-
tem. “In keeping with the juvenile justice system’s
historical focus on rehabilitation, the rationale for
boot camps typically incorporates explicit assump-
tions about the needs and deficits of delinquent
youth, and the remedial, counseling, and aftercare
programs necessary to address those needs,” accord-
ing to the recent ICR/NIJ report.**® The ICR/NIJ
survey results support this statement and report that
these camps typically allocate more than half a day
on education and counseling activities, spending a
minimum of 3 hours on academic education. Fur-
ther, substance abuse treatment, rehabilitative coun-
seling, and intensive community supervision upon
release are common features of most boot camp
programs.4

Much of what is known about the efficacy of juve-
nile boot camps has come about as a result of the
research sponsored by OJJDP and NI1J, in collabo-
ration with AIR and ICR, and by an evaluation con-
ducted for OJJDP by Caliber Associates. In fall
1990, OJJDP initiated a juvenile boot camp dem-
onstration study to examine the feasibility and ap-
propriateness of developing a boot camp model for
youth offenders. In 1991, three sites received awards
to establish and implement juvenile boot camps:
Cuyahoga County Court of Common Pleas, Cleve-
land, OH, in association with the North American
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Family Institute; Colorado Division of Youth Ser-
vices, Denver, CO, in association with New Pride,
Inc.; and Boys and Girls Clubs of Greater Mobile,
Mobile, AL, in association with the Strickland
Youth Center of the Mobile County Juvenile Court
and the University of South Alabama. N1J, working
with AIR and ICR, sponsored the demonstration
programs’ process evaluation, while an impact
evaluation was conducted by Caliber Associates.

The three boot camps involved in the study adopted a
structured selection process to recruit nonviolent,
nonhabitual offenders under the age of 18 for the pi-
lots. A 90-day residential boot camp phase was estab-
lished with an aftercare component of 6 to 9 months.
Youth were exposed to militarylike routine, discipline,
and physical conditioning and to rehabilitative pro-
gramming, such as academic instruction, counseling,
and substance abuse education. All sites encouraged
participants to pursue academic and vocational train-
ing or employment during the period of intensive, yet
progressively diminishing, supervision.!#

The evaluation found that all three programs reported
high attrition rates for noncompliance, absenteeism,
and new arrests. Evaluators found that although the
youth assigned to boot camps completed the residen-
tial program at high rates (96 percent in Cleveland,
87 percent in Mobile, and 76 percent in Denver),
many failed to complete the aftercare portion of the
program. Evaluators concluded that:

What appeared to be a promising prognosis at
the conclusion of the boot camp disintegrated
during aftercare. All three programs were
plagued by high attrition rates for noncompli-
ance, absenteeism, and new arrests during the
aftercare period. No other indicators of progress
were observed during this phase that would help
pinpoint where the problems lay. In all fairness to
the programs, aftercare was particularly affected
by unexpected cuts in Federal support, especially
in Denver and Mobile, where budget reductions
resulted in programs far less comprehensive than
originally planned . . . at this juncture, it does not
appear that the demonstration programs solved
the problem that typically plagues residential
correctional programs: inmates who appear to
thrive in the institutional environment but falter
when they return home.»®
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The initial evaluation results were not conclusive
with respect to program costs or impact. They
drew no conclusions about the long-term impact

of the programs because the study did not track
postprogram recidivism and only recorded when a
participant’s arrest prompted his termination in the
program. Of youth entering the boot camps, nearly
33 percent in Cleveland, 25 percent in Denver, and
11.5 percent in Mobile were dropped from the pro-
gram for being rearrested. “Without knowing what
the arrest rates would have been for a control group
of comparable youths [youths convicted of similar
crimes, with similar backgrounds who were not
committed to a boot camp program], it is difficult to
interpret what these attrition rates mean,” the report
said. “Neither can the program’s impact on correc-
tional crowding or cost savings be assessed without
more information about recidivism and the costs of
alternative placements.”4°

Although the outcomes in the three demonstration
sites were not yet known, the process evaluators
concluded that boot camps can be implemented in
the juvenile justice system. They developed several
recommendations concerning the implementation of
juvenile boot camp programs, including:

0 Boot camp programs should delineate specifically
the programmatic features that they expect will
elicit the desired changes in participant behavior.

0 Boot camp programs should carefully define and
select target populations in light of their goals for
rehabilitation, recidivism, cost containment, and
punishment.

0 Aftercare, as the period during which most pro-
gram attrition occurred, should be focused on,
improved, and possibly restructured.

o0 When multiple agencies are involved with moni-
toring participants, the responsibilities of each
agency should be spelled out in detail.
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0 Programs should adopt consistent and continuous
staff training.

0 Boot camps for juveniles warrant additional study
and research.t%°

In 1993, OJJDP tasked Caliber Associates to con-
duct an impact evaluation of these same sites utiliz-
ing data from the first 17 months of boot camp
operations collected by the AIR/ICR team. The
study concluded that despite debilitating operational
problems, significant numbers of experimental youth
were able to demonstrate important positive out-
comes. Substantial improvements in academic skills
were noted in Mobile and Cleveland, the two sites
where educational gains were measured. Where
employment records were available, a significant
number of participants found jobs while in aftercare.

Despite these positive outcomes, in 242 years of op-
erations, none of the three boot camps appeared to
have reduced recidivism. No statistical significance
between boot camp youth and control youth was
found in Denver and Mobile. In Cleveland, the boot
camp youth evidenced a higher recidivism rate than
juvenile offenders in traditional juvenile correctional
facilities. The evaluators pointed out that more in-
tensive monitoring of boot camp participants during
aftercare may have increased their risk of detection,
and thus recidivism, while the control youth had
considerably fewer contacts with authorities follow-
ing release.

Regarding cost, the findings concluded that when
boot camps are used as an alternative to confine-
ment, savings are achieved. If boot camps are used
as an alternative to probation, savings are not real-
ized. Similar to the AIR/ICR findings, the Caliber
findings remain preliminary because the experiment
had not run its full course when these interim re-
ports were published. OJJDP has noted that “none
of the sites fully implemented OJJDP’s model juve-
nile boot camp guidelines, and that some critical
aftercare support services were not provided.”%

Recent State Action

Recent State action concerning boot camps for juve-
niles has been significant. Policymakers in Michigan
enacted a law in the 1996 legislative session to create
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a boot camp for juveniles with the Family Indepen-
dence Agency. The Juvenile Boot Camp Act pro-
vides for a 90- to 180-day term of militaristic
training, academic curriculums, and counseling,
followed by a 4- to 6-month period of aftercare.!%?
Broad-based juvenile justice reform in Texas in 1995,
which included many tough sanctions for violent ju-
venile offenders, allows the Texas Youth Commission
to establish juvenile boot camps with physical, aca-
demic, and moral training and aftercare programs to
“aid in successful community reintegration.”5

In New Mexico, the Governor signed into law in
1995 an initiative that will provide for work camps
with a concentration on occupational skills in for-
estry, conservation, or ranching for serious, violent
offenders and plans for a 50-bed boot camp for less
dangerous delinquents.® The juvenile justice reform
initiative enacted in Oregon requires the establish-
ment of eight regional youth accountability camps,
with a focus on work and physical training, a cogni-
tive restructuring component, and a drug and alco-
hol treatment phase. To qualify for the program,
participants must be offenders who otherwise would
have been sent to the State’s training school, but are
considered acceptable security risks for work and
training in such camps.**

Some States with existing juvenile boot camp provi-
sions expanded those services in recent legislative
sessions. California changed its boot camp programs
in 1995 by amending the Community Based Punish-
ment Act of 1994 to authorize the establishment and
funding of educational and vocational services for
juvenile offenders. The legislation gave county-level
administrators and probation officers more latitude
in the maintenance of education programs in exist-
ing boot camps. Appropriations for these programs
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are derived from Federal funds for juvenile crime
prevention purposes and distributed through the
State’s Department of Youth Authority.*® In addi-
tion, the legislation enabled the county board of
supervisors to establish residential and nonresiden-
tial boot camp programs at county expense.t®

The Louisiana legislature expanded the State’s exist-
ing boot camp program to 400 beds and created a
short- and long-term program based on the prior
history of the youth offender and the seriousness of
his or her offense. This initiative followed the estab-
lishment of a juvenile boot camp clearinghouse in
the State under the jurisdiction of the Louisiana
Commission on Law Enforcement and the Adminis-
tration of Criminal Justice. The charge of the
clearinghouse is to provide guidelines for local juris-
dictions in the implementation of juvenile boot camp
programs.s

While initiatives to expand boot camp programs for
youth were undertaken in several States, a program
in Maryland was terminated after less than 2 years.
Established in August 1994, the Maryland juvenile
boot camp served 157 youth before being closed in
March 1996. The program combined military-style
discipline with academic instruction. Upon release,
the juveniles were placed under intensive mentoring
and provided with counseling. Only nonviolent ju-
veniles who had committed repeat offenses were
eligible for the boot camp.

The program was terminated based on its inconclu-
sive impact on juvenile recidivism. Although the
program was relatively new and there were few
ways to measure the effect of the boot camps on
youth behavior, the acting administrator of the pro-
gram estimated that 1 in 10 graduates of the boot
camp had already returned to the juvenile justice
system by the time the boot camp closed in March
1996. Maryland State officials report that a Balti-
more County facility that deals with hardcore delin-
quents will benefit from funding made available by
the boot camp closing and that the adult boot camp
program, the Herman L. Toulson Boot Camp, will
remain operational >
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Youth and Guns

Youth in America today have access to, are using,
and are being victimized by firearms more than ever
before. According to a recent report on juvenile
justice legislative initiatives conducted by NCSL,
deaths caused by juveniles using guns increased
fourfold during the 10 years between 1984 and 1994.
In addition, the heightened accessibility of large-
caliber guns has increased the likelihood of a victim
of an assault being seriously injured or killed as a
result of a gunshot wound.*® While a broader debate
over gun control is being waged in this country, dis-
cussion concerning juveniles and firearms has cen-
tered upon handguns and the need to enact greater
limitations on juveniles’ ownership, possession, and
use of these weapons.

States have responded to this heightened accessibil-
ity by maintaining and strengthening current laws
restricting the possession, licensing, storage, and
transfer of guns to juveniles and by enacting tough
new laws for youth who bring guns to school. Many
States also have enacted laws that allow for prosecu-
tion in adult criminal court for those juvenile offend-
ers who allegedly perpetrate certain violent crimes
with the use of a firearm.

Possession, Licensing, and Transfer
of Firearms

State laws typically restrict a juvenile’s possession of
various firearms based on the age of the juvenile, the
activity for which the gun is issued, and the juvenile’s
previous adjudication as delinquent, if applicable. A
survey of State laws enacted through the 1994 legis-
lative sessions found that 18 States restrict possession
of handguns by youth under the age of 18. Another 14
States prohibit the possession of all firearms by persons
under age 18, with various exceptions, including
involvement in authorized recreational or educational
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activities or participation in firearm safety courses.!
In 1994, the State of Maine enacted a law that allows
youth more than 10 years of age to possess firearms
when hunting if they are accompanied by a parent
or another adult approved by a parent or guardian.6?

Adjudicated delinquents are prevented from pos-
sessing firearms in 22 States, with restrictions usu-
ally placed on those youth who were adjudicated
delinquent for acts that would be considered feloni-
ous offenses if they had been committed by an adult.
Other States prohibit possession of a firearm for a
specific period of time (usually 10 years) after an
offender’s adjudication or release from juvenile de-
tention, while other possession restrictions remain in
place until the Governor or a court orders the resto-
ration of the right to possess a firearm.®® Still other
measures, including 1994 enactments in Arizona and
Delaware, provide an enhanced penalty for juveniles
previously adjudicated delinquent if they are found
in possession of a firearm.%

Restricting licensing and imposing liability for the
transfer—by sale, gift, or loan—of a firearm to a
youth are other tactics States have used to keep
firearms out of the hands of children. At least 35
States regulate the age at which a person may obtain
a license to carry certain types of firearms, while 43
prohibit the transfer of firearms to minors, with spe-
cific exceptions. Many of these latter States’ laws
allow for enhanced penalties when an individual is
found guilty of more than one transfer offense.'%

Some States have taken action to hold parents liable
when youth gain access to a family firearm. These
types of “safe storage” or “child access prevention”
laws have been enacted with increasing frequency in
recent State legislative sessions in an effort to pro-
mote accountability when family firearms are not
stored securely. According to a legislative analysis
compiled by Handgun Control, Inc., 13 States in
1995—Arizona, Georgia, Hawaii, Indiana, Missouri,
New Hampshire, New Mexico, Pennsylvania,
Rhode Island, Tennessee, Texas, Utah, and Wash-
ington—had enacted legislation of this sort.%

Gun-Free Schools and Transfer Provisions

The creation of “gun-free schools” and “safety
zones” are yet other ways States have, in recent

years, protected children, teachers, and school staff
from gun violence on school grounds. Statistics com-
piled by the National Center for Education in Mater-
nal and Child Health indicate that gun violence on
school grounds has become increasingly prevalent
and disruptive. Examples of these statistics include:

0 The number of guns confiscated in California
public schools doubled from 1985 to 1988. High
schools experienced the greatest increase in the
number of confiscations, but more guns were found
at all grade levels, including elementary school.

0 Ina national survey conducted in the late 1980's,
one of every thirty-six 10th-grade boys said they
had carried a handgun to school in the past year.
One in every one hundred boys brought that gun
to school every day. In one U.S. city, one out of
every fifteen 11th-grade boys had carried a hand-
gun to school at some point.

0 Inasurvey of 10 high schools in four States, 15
percent of inner-city high school students said
they were scared at school almost all the time. ¢

A State survey of laws affecting juvenile access to
firearms identified several types of statutes under
which weapons possession in schools or safety zones
is criminalized. The most common type of statute, in
place in at least 33 States, prohibits the possession of
a weapon on school property or in a safety zone and
provides punishments for violations whether or not
the offender knowingly possesses the weapon in that
restricted area.’® As a result of legislative action
taken in the 1995 session, such a statute recently
was enacted in Tennessee, where students are pro-
hibited from possessing unauthorized firearms on
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school property. Policymakers in Delaware in that
same year created the crime of “possession of a
weapon in a safe-school recreation zone,” which
forbids possessing a firearm on or within 1,000 feet
of school property and school vehicles.*®® Other laws
that restrict the use of guns on school property or
within a safety zone include punishing the knowing
possession of a firearm on school property or in a
safety zone, punishing those who intend to use fire-
arms on school property, and prohibiting the dis-
charge or attempted discharge of a firearm on school
grounds or in a safety zone.!™

Penalties for violation of a gun-free school provision
are varied. A popular sanction in the past 2 years
includes suspension or expulsion of a student for
possessing weapons on school grounds. A majority
of the States’ laws—19 of which were enacted in
1995—mandate expulsion of a student found carry-
ing a weapon on school property.r* For example,
the State of Washington passed a law in 1995 that
requires a 1-year expulsion of students who have
been found possessing a firearm on elementary or
secondary school premises,'”2 while a similar law
enacted by policymakers in Oregon in 1996 man-
dates expulsion for a year when students bring, use,
or possess weapons at school or at interscholastic
activities or events.'”® A new law in lllinois provides
that a student suspended from school for various
acts of delinquency, including possession of a
weapon, shall not be permitted to transfer to or at-
tend classes at another school in the district until the
term of the suspension or expulsion expires.™

Other punishments include suspending the driver’s
permit of a youth found in violation of a gun-free
school zone law. In at least seven States—Alabama,
Arkansas, Georgia, Minnesota, Nevada, Rhode
Island, and Utah—a youth may have his or her
driver’s license suspended if found possessing a fire-
arm on school grounds.t™

It should be noted that statutes of this type generally
have several exceptions or defenses to prosecution.
The most common exceptions are for government
agents, students, and staff who are participating in
lawful, educational activities. Other exceptions in-
clude an individual possessing a firearm with special
permission from school authorities, an individual
who has a firearm that is safely secured in a motor

vehicle that is on school property, an individual who
is on private property within the safety zone, an indi-
vidual who is hunting lawfully, and an individual
who has a valid permit to possess a firearm.’

Another popular sanction in recent years allows juve-
niles to be transferred to criminal court when sus-
pected of committing certain serious and violent acts
with a gun. Although every State provides some
mechanism for children to be transferred to criminal
court for habitually perpetrating crimes or commit-
ting specific crimes of violence, several States allow
juveniles to be tried in adult court for committing
weapons offenses as well. For example, a 1995 law in
Nevada allows 14-year-old youth who commit an
offense that would be considered a felony if commit-
ted by an adult to be transferred to an adult criminal
court jurisdiction if the offense in question involved
the use or threatened use of a deadly weapon.'” In
Indiana, Mississippi, and Oregon, a youth must be
prosecuted as an adult if he or she violates a firearm
law, while laws in Arkansas, Kansas, and the District
of Columbia allow for the transfer of juveniles of
statutorily specified ages to be transferred to adult
criminal court for violating gun-free school zones.*™®

Finally, some States are trying to encourage youth to
surrender their weapons in an effort to get guns off the
streets. A 1996 law in New York creates immunity from
prosecution for unlawful possession of a firearm when
an individual voluntarily surrenders the weapon to the
superintendent of the State police or a designee.r’®
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Juvenile Proceedings
and Records

Until recently, State laws and judicial norms were
established with the understanding that the preser-
vation of the privacy of juveniles adjudicated in the
juvenile court is a critical component of the youth’s
rehabilitation. Today, however, in the face of in-
creasing public concerns over juvenile crime and
violence, government agencies, school officials, the
public, and victims are seeking more information
about juvenile offenders. An increasing number of
States are responding to this need by allowing pub-
lic access to and victim participation in juvenile pro-
ceedings, broadening access to juvenile records,
fingerprinting and photographing delinquent youth,
and altering expungement laws for juvenile records.

The establishment of protective measures for guard-
ing the privacy of youth offenders can be traced
back to the separation of juvenile courts from crimi-
nal court systems. When the first juvenile court was
created in Chicago, IL, in 1899, it was designed to
“spare juveniles from harsh proceedings of adult
court, punitive and unseemly conditions of adult
jails and penitentiaries, and the stigma of being
branded ‘criminal,” according to an article by
Tamryn J. Etten and Robert F. Petrone in the Juve-
nile and Family Court Journal.*®*® This new system of
juvenile justice administration was designed to be
less punitive and more therapeutic than the adult
system and included the idea of keeping juvenile
proceedings and records private.

As States began to establish separate juvenile court
systems, much of the original enabling legislation
did not include specific provisions for protecting the
confidentiality of juvenile court proceedings or
records. However, confidentiality was practiced by
most early juvenile courts, where it was deemed
unfair to label a juvenile as a criminal because such a
characterization would inhibit a youth's rehabilitation.®!

However, with juvenile crime becoming more preva-
lent and increasingly violent, State policymakers
have felt pressure to enact laws that emphasize juve-
nile accountability for the commission of violent
offenses. According to a recent report by NCJJ, the
juvenile court’s focus on the rehabilitation and pro-
tection of minors from public exposure was not

problematic when the indiscretions committed by
these youth were of a less serious nature. However,
as juvenile crime has become more violent, commu-
nity protection and the public’s right to know has
begun to displace confidentiality and privacy issues
as an underpinning in the juvenile court system.#?

The movement toward expanding the rights of vic-
tims in both the criminal and juvenile justice systems
and establishing some form of “restorative justice” has
spurred States to expand the role of victims in the
adjudication of their offenders. Currently, 29 States
have victim bill of rights amendments to their State
constitutions. Voters in eight States—Connecticut,
Indiana, Nevada, North Carolina, Oklahoma, Or-
egon, South Carolina, and Virginia—adopted their
provisions during the November 1996 elections.!8®

State initiatives have also specifically addressed bills
of rights for victims of juvenile crime. According to
NCJJ, Alabama and Arizona each established a
victim bill of rights in 1995 to apply expressly to
victims of juvenile crime. In that same year, ldaho
and Utah included victims of juvenile crime in exist-
ing victim bill of rights amendments.*%

Even with significant legislative activity resulting in
more access to juvenile proceedings and records, it is
important to note that substantial legal barriers exist
that restrict the sharing of information on juvenile
offenders between and among agencies in the absence
of some type of enabling legislation. Most agencies
that maintain records on juveniles must comply with
a variety of Federal and State statutes, local ordi-
nances, resolutions, regulations, court orders, and
legal opinions in formulating policies for the collection
and dissemination of records information, according
to Etten and Petrone. Despite the complexity of these
various confidentiality mandates, courts on both the
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Federal and State levels have held that there is no
constitutional confidentiality right for an alleged or
adjudicated delinquent. Rather, in challenges brought
in the past 25 years, the courts have disregarded the
confidentiality provision when it impedes the consti-
tutional rights of another.®

Juvenile Proceedings

Recent State legislative activity indicates that expand-
ing victim participation in the juvenile justice system
is an important policy issue across the country, as 16
States have enacted legislation broadening victims’
roles in juvenile proceedings in the past 2 years.
Action on this front includes opening the courtroom
to victims during juvenile hearings and informing
victims of adjudicatory proceedings. For example,
legislation enacted in South Dakota in 1996 allows a
judge to open the courtroom to victims if the offense
committed by a juvenile would be a crime of violence
if committed by an adult. The law also requires the
State’s attorney to notify the victim of the time and
place of hearings involving the alleged delinquent
offender.’®” A recent initiative in Nevada requires the
judge to consider the interests of the victim when
deciding to close juvenile proceedings for youth
charged with committing certain violent crimes.’® A
similar measure in Indiana additionally mandates that
a judge consider the nature of the allegation, and the
age and maturity of youth victims, when deciding
whether to close a proceeding.®

Some States have gone beyond notification provisions
to allow victims to become active participants in juve-
nile proceedings. For example, a provision in Arizona’s
bill of rights for victims of juvenile crime allows victims
to be present and heard at any predisposition or dispo-
sition proceeding. Victims also are allowed to present
to probation officials an impact statement outlining the
effect that the juvenile’s crime has had on the victim
and the victim’s immediate family.**

Expanding juvenile court access to the public is yet
another approach States are using to make youth
accountable for the crimes they commit. Currently,
at least 21 States require or permit the court to open
juvenile proceedings if the youth involved are charged
with serious or violent offenses or if the juveniles are
repeat offenders.’® The State of Georgia enacted a
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provision of this sort in 1995 when the State legisla-
ture voted to open juvenile courtrooms to the public
for the first time. The new law allows the general
public admission to adjudicatory hearings for youth
accused of committing acts that would be felonies if
committed by adults or youth who have previously
been adjudicated delinquent. The provision also
requires written notice to school officials of such
adjudicatory proceedings.'®

Inherent in this shift of thinking is the idea that ju-
veniles should be held accountable when their crimi-
nal behavior has an impact on the community as a
whole. According to the American Prosecutors Re-
search Institute (APRI), “The public has the right to
know the identities of serious, violent, and habitual
offenders who commit crimes in their communities
... the opening of juvenile court proceedings in
these cases will ensure greater accountability for the
juvenile offender and the process [as] a whole.™%

Although the public historically has been denied
access to juvenile courts, longstanding support has
existed for media access on the condition that the
names and identities of the juvenile offenders remain
confidential. According to a statement published by
the Children’s Bureau in 1954, judges who use their
discretion to decide who will be admitted to the
courtroom should include members of the press. “If
the juvenile courts are to function efficiently, their
philosophy and practice ought to be known.™*
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More recent support for media access to the juvenile
court is outlined in a 1992 report on the role of the
juvenile court judge in juvenile justice administra-
tion. Commissioned by the National Council of Ju-
venile and Family Court Judges (NCJFCJ), the
report encourages judges to admit the media to juve-
nile proceedings to elicit community support for the
services provided by the juvenile court. “Because of
the confidentiality laws which restrict the flow of
information about most juvenile court cases, it is
critical that the juvenile court judge ensure that in-
formation about the juvenile court system is made
available to the public,” according to the NCJFCJ
report. “Only in this way will the public receive a
balanced view of the work of the juvenile court and
not rely solely on the spectacular headlines which
appear at regular intervals.”%

Although States have enacted laws to allow media
access to juvenile proceedings, the U.S. Supreme
Court has held that the courts should retain discre-
tion in this determination, based upon characteris-
tics of an individual case. The U.S. Supreme Court
recently refused to hear an appeal in United States v.
Three Juveniles,*® in which the U.S. Court of Appeals
for the First Circuit upheld a U.S. district court
judge’s restriction of media access to proceedings in
which three juveniles were being tried for commit-
ting a hate crime. The refusal to hear the case let the
First Circuit’s decision stand, allowing judges to
retain jurisdiction to determine if and when protect-
ing the privacy of a minor during delinquency pro-
ceedings will serve the broader public interest of
furthering the juvenile’s rehabilitation.

United States v. Three Juveniles arose when the gov-
ernment charged three youth with civil rights viola-
tions after they allegedly conspired to impinge upon
the civil rights of Jews and African-Americans liv-
ing in the Brockton and Randolph, MA, areas. The
three, initially prosecuted in 1994 under a Federal
hate crime statute, purportedly had been members
of a white supremacy skinhead group called the
New Dawn Hammerskins.

Before the juveniles were arraigned, The Boston Globe
intervened in an attempt to gain access to the pro-
ceedings and court documents filed in the case. Al-
though the district court allowed the newspaper
limited access to some documents, the court denied

its request for admittance to the proceedings. The
court reasoned that the Federal Juvenile Delin-
guency Code' required the closure of a Federal juve-
nile delinquency proceeding if a juvenile is amenable
to rehabilitation and has no prior criminal or juvenile
delinquency record and if the case has not been trans-
ferred to adult criminal court.

The Globe appealed the decision, arguing that the pub-
lic right of access to the proceedings was guaranteed
by the First Amendment of the U.S. Constitution. The
Globe also contended that the court’s reason for clos-
ing the proceedings was not sufficiently articulated.

The First Circuit determined there was not a need

to address The Globe’s first amendment argument be-
cause the case could be resolved by considering the
law’s statutory intent and provisions. Although the
court noted that an essential element of the Federal
code is the “[p]rotection of the juvenile from the
stigma of a criminal record by preserving the confi-
dentiality of proceedings,”* it concluded that several
provisions of the law, when read as a whole, show that
Congress did not intend to require that all proceed-
ings be fully closed. While various provisions of the
law do not require closure, they do authorize courts
to protect a juvenile’s confidentiality either by closing
proceedings or through some other means, according
to the court.

The court rejected The Globe’s argument that the logic
behind the trial court’s decision to close the court
proceedings was not sufficiently articulated. The ap-
pellate court noted that the district court had stated
that the “overarching objective” of the juvenile court
was to protect juveniles from a negative social stigma
in order to facilitate rehabilitation and that the youth
in this case would likely be responsive to that reha-
bilitative effort.

Juvenile Records

Juvenile records typically reflect both the legal and
social history of a youth, based on the juvenile’s contact
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with various State and local agencies and service pro-
viders. Social history records often include information
about a youth’s family and academic records and any
history of abuse or neglect or problems with drug and
alcohol use. Legal records, on the other hand, contain
information relating to court proceedings involving the
juvenile and information introduced and used as evi-
dence. These records include petitions, complaints,
motions, court findings, and court orders. Legal and
social history records are kept private by various Fed-
eral and State laws, which traditionally have inhibited
the exchange of such information between and among
agencies charged with administering policies that affect
children, according to APRI.1®

Recent State action has recognized that many agen-
cies that serve children may be better equipped to do

SHOCAP in Brief

Several longitudinal studies conducted by OJIDP have found that
most violent and serious juvenile crime is committed by a minority
of offenders. For example, the ongoing OJIDP Program of Research
on the Causes and Correlates of Delinquency study in three commu-
nities (Denver, CO; Rochester, NY; and Pittsburgh, PA) has found that
about one-sixth of all juvenile offenders in the study communities
are accounting for more than three-fourths of all violent offenses.?*

Efforts in the past decade to deal with these serious, violent, and
chronic offenders led OJIDP to develop the SHOCAP model as a
tool for communities to identify their most dangerous and violent
juvenile offenders while focusing community resources on immedi-
ate intervention or detention when they reoffend.?%?

Traditionally, agencies charged with the administration of juvenile
justice have been reluctant to share information on individual cases
with other agencies, which reflects the juvenile justice system’s fo-
cus on rehabilitation in contrast with the adult system’s punishment
and incapacitation model. Although many States have eased the le-
gal barriers to exchanging information on juveniles, many internal
and informal barriers exist, as agencies often refuse to trust other
agencies.
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so if provided with comprehensive access to a youth’s
records. According to a recent article from the Juvenile
and Family Court Journal, agencies charged with the
implementation of juvenile justice and children and
family services often have common objectives, and
these objectives yield a need for common informa-
tion.? Policy initiatives that support this idea include
expanding access to juvenile records to youth correc-
tions personnel, to courts, and to other State agencies
and school officials in some cases.

Some States, in response to a growing number of
crimes committed by repeat youth offenders, have
created a collaborative, systematic approach to in-
formation sharing. One example is the Serious Ha-
bitual Offender Comprehensive Action Program
(SHOCAP). Originally developed by OJJDP,

One of the goals of SHOCAP is to encourage agencies to share in-
formation with those with “a need to know,” such as prosecutors,
probation, corrections, social service and law enforcement agen-
cies, and education institutions. By sharing information, these agen-
cies can coordinate reform efforts and develop more thorough,
structured strategies for dealing with the habitual offenders.?*®

Another byproduct of local SHOCAP agreements is the establish-
ment of more organized and useful records. By having standards
for recording information, those shared documents are more likely
to be readily useful to a variety of agencies and less likely to con-
tain gaps in information.

Both serious habitual offenders and juveniles identified as on path-
ways to becoming serious habitual offenders (pre-SHO’s) can be
recognized and provided with appropriate services when they are
identified as such in a standardized, meaningful way for all agen-
cies working to help youth. An OJJDP Fact Sheet on SHOCAP
notes that, “The program prevents youth from falling through the
cracks by ensuring that their case information is available immedi-
ately for juvenile justice decisionmakers.” This also helps in targeting
intervention initiatives for youth at risk of becoming serious habitual
offenders.?*
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SHOCAP facilitates agency collaboration and infor-
mation sharing to provide the most relevant sanc-
tion, treatment, or intervention for serious habitual
offenders. Since the first SHOCAP programs were
established in the late 1980’s, several States, includ-
ing California, Florida, lllinois, Oklahoma, and Vir-
ginia, have enacted SHOCAP legislation to expand
access to relevant data and information collected on
juvenile offenders by State and local agencies.

Other States have altered juvenile recordkeeping
procedures by providing school officials with access
to juvenile records so that they can handle the mis-
behavior of individual youth and preserve the safety
of faculty and students in the best way. An initiative
in California encourages information sharing among
law enforcement, juvenile courts, and schools to
determine the most appropriate sanction or rehabili-
tation option for youth offenders. The law amended
another section of the California code to ensure that
dissemination of this information is limited and used
only to appropriately serve students, educators, and
employees charged with the administration of juve-
nile justice in the State.?®> A new law in Wisconsin
allows school officials to disclose information about
an adjudicated youth to anyone determined by the
local school board to have a safety interest in obtain-
ing that information.2%

Other recent initiatives provide agencies charged
with the administration of juvenile justice and youth
programs with access to juvenile records. A 1995
Illinois amendment allows child protection investiga-
tors of the State’s Department of Children and Fam-
ily Services to inspect and copy police records of
minors.2%” Since 1995, Connecticut has provided
court officials, the adult probation office, the parole
board, and the bail commission with limited access
to juvenile records.2®

Increased access to juvenile records by the public
and victims is yet another tactic that States are using
to facilitate accountability for juvenile offenders. A
New Hampshire law, enacted in 1995, opens records
of juveniles adjudicated delinquent for violent
crimes, while an initiative in Wyoming allows the
court or prosecuting attorney to release the name,
offense record, or disposition of a minor in any de-
linquency proceeding filed in juvenile court to the
victim or members of a victim’s immediate family.2*®

Other Administrative Responses

States have also facilitated access to juvenile records
by changing the administrative processes governing
juvenile records—Iloosening rules on their collection,
centralizing their maintenance, and limiting their
disposal. Policy initiatives of this sort include hold-
ing juvenile records in a central repository, finger-
printing and photographing juveniles, making
changes to expungement and sealing laws, and ex-
panding access to juvenile records.

Holding juvenile records in a central location or
repository makes relevant information about juvenile
offenders more easily available to law enforcement
and criminal and juvenile justice officials across the
State. Central repositories may include adult records
only, adult records separate from juvenile offenders,
or adult and juvenile records combined.?t

In 1994, 27 States permitted the inclusion of juvenile
arrest and/or court disposition records in central
record repositories. Four of these States—Hawaii,
Mississippi, Oklahoma, and Virginia—authorized a
separate juvenile record center. In some States,
criminal history records for juveniles tried as adults
may be stored in the central repository, with finger-
prints serving as the basis for the records.?!

Fingerprinting juvenile arrestees also has become
more common in recent years. According to an N1J
Research in Brief, fingerprinting is a useful tool for
State agencies charged with recordkeeping to ensure
that records accurately identify a specific juvenile.
Recent amendments and changes make fingerprint-
ing provisions more available to law enforcement

by lowering the age threshold or adding to the types
of offenses for which the practice is acceptable.
The authorization to fingerprint, however, does
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not usually apply to all arrested juveniles. For ex-
ample, New York allows youth to be fingerprinted
as young as age 11. More common age thresholds,
according to the NIJ document, begin at 14 in other
States.?'2 As of 1995, 48 States authorized law en-
forcement agencies to fingerprint arrested juveniles.??

The types of crimes for which fingerprinting of juve-
niles is allowed vary by State but most often include
serious offenses and felonies. lowa, Oregon, and
Washington, however, have permitted the fingerprint-
ing of juveniles arrested for some misdemeanors.?4 A
1995 amendment in Pennsylvania broadened the
existing fingerprinting law to allow the fingerprinting
of youth who have allegedly committed misdemean-
ors. Previously, the Pennsylvania law limited finger-
printing of juveniles to youth who allegedly had
committed felonies and firearms offenses.?'

Several States have added laws that require photo-
graphs of an alleged delinquent juvenile to be taken
with their fingerprints at the time of arrest. Since
1995, Ohio has allowed fingerprinting of juveniles
ages 14 or over who have been accused of committing
crimes that would be felonies if perpetrated by
adults.?® A similar measure in North Dakota allows
law enforcement officials to photograph juveniles
arrested for various crimes, including murder, sexual
assault, theft, or the unlawful possession or use of a
handgun. Prosecutors also may request that the pho-
tograph of the alleged delinquent be taken and stored
in the juvenile record if the youth commits a misde-
meanor at the direction of a criminal street gang.?’

Sharing access to juvenile records with adult crimi-
nal courts has promoted information accessibility,
with the hope of encouraging the appropriate sanc-
tion for youth offenders. According to the NIJ
document, every State gives a prosecutor or court
access to juvenile records of adult defendants at
some point in the judicial process. States achieve this
end in different ways: by providing for prosecutor
access explicitly in State code; by prescribing the
inclusion of juvenile records in reports filed by the
court; or by authorizing or requiring the court to
consider a defendant’s juvenile record when setting a
sentence.?'8
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Many of the changes to juvenile recordkeeping pro-
cedures have been coupled with changes to the seal-
ing and expungement of juvenile records. Expungement
laws allow for the erasure or destruction of juvenile
records once a juvenile reaches the age of majority,
whereas sealing records removes them from review or
examination except by court order or by designated
officials. Currently, all States have some laws on the
books ordering the expungement or sealing of
records for certain juvenile offenders, based upon
their age or the gravity of their crimes.?'® To expand
access to juvenile records, States have moved to re-
strict the expungement or sealing of juvenile records
or forbid entirely those restrictions on information
about youth adjudicated delinquent. A recent ex-
ample comes from North Carolina, where in 1994 a
law was passed that forbids the expungement of the
court records for youth adjudicated delinquent for
certain violent felonies or for repeat offenders.?2

Juvenile Transfer to Criminal Court

Over the past 20 years, States have significantly ex-
panded legislation allowing for prosecution of juve-
niles in adult criminal court. This trend has increased
in recent years to permit transfer to adult court at
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lower ages and for more offenses.??* According to
NCSL, 17 States in 1995 further expanded or
amended their waiver statutes.??

Today, all 50 States and the District of Columbia
allow for juvenile prosecution in criminal court by
one or more transfer mechanisms, according to
GAO.?2 The most common mechanism is judicial
waiver, which gives juvenile court judges discretion
to waive juvenile cases to adult criminal court. Other
transfer mechanisms include direct file, which pro-
vides prosecutorial discretion to file criminal charges
against juveniles directly in criminal court, and
statutory exclusion, which mandates juvenile pros-
ecution in adult court.??

The widespread enactment of legislation enhancing
juvenile exposure to criminal prosecution is a direct
response to reported escalations of juvenile violent
crime in recent years. According to OJJDP, the
number of serious crimes, such as murder and aggra-
vated assault, committed by juveniles increased 68
percent from 1988 to 1992.2%° Despite recent declines,
these rates may worsen, according to reports cited by
the Campaign for an Effective Crime Policy (CECP),
which predicts that juvenile violent offenses will con-
tinue to rise as the number of youth ages 14 to 17
increases 20 percent by the year 2005.2%

The dramatic expansion in transfer legislation is
based on the premise that some offenses warrant
criminal prosecution and some juveniles are beyond
rehabilitation. Consequently, State legislation empha-
sizing accountability by violent juvenile offenders
focuses on transferring serious, violent juvenile of-
fenders and habitual offenders, according to GAO.?

The impact of recent legislation providing for enhanced
transfer is unclear. Less than 2 percent of all formal juve-
nile delinquency cases were judicially waived each year
from 1988 to 1992. In 1988, only 1.2 percent of all cases
were waived to adult criminal court, or 7,005 of 569,596
cases. The number of judicially waived cases steadily
climbed to 11,748 of 743,673 cases in 1992, to comprise
1.6 percent of all cases.??

Of the small number of juvenile cases waived to
criminal court, more nonviolent offenders were
waived than violent offenders. Nonviolent offenders
comprised 66 percent of all juveniles waived to adult
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court in 1992, according to GAQO.??° CECP reports
that nonviolent offenders represented 57 percent of
all cases waived in 1993.2%°

These statistics do not include juvenile transfers to
criminal court via a prosecutor’s exercise of concur-
rent jurisdiction (direct file) authority and statutory
exclusion. It is unlikely that the above-mentioned
statistics would change significantly, however, given
a recent GAO survey indicating that judicial waiver
accounts for the majority of juveniles prosecuted in
adult court.?! Nor do these statistics include waivers
made pursuant to recent expansions of transfer leg-
islation. Clearly, additional studies are needed to
determine whether this expansive transfer legislation
has led to increased juvenile criminal prosecution of
serious, violent, and repeat juvenile offenders.

In addition, more analysis needs to focus on the im-
pact of juvenile criminal prosecution. The current
data, including results from studies in Idaho, New
Jersey, and New York, indicate that expanded
transfer provisions over the past 20 years have not
deterred juvenile crime. Separate studies in Florida
and Minnesota confirm that juveniles transferred to
adult criminal court have higher recidivism rates
than juvenile offenders retained in juvenile court.??

221. TorseT, supra note 154; CAMPAIGN FOR AN EFFecTIVE CRIME
PoLicy, PusLic PoLicy REPORTs: A SERIES OF REPORTS ON
MaJor Issues IN CRIMINAL JusTICE: THE VIOLENT JUVENILE
OFreNDER: PoLicy PerspecTIVE 5 (July 1996) [hereinafter
CAMPAIGN].

222. Lyons, supra note 111, at 3, 13-14.

223. U.S. GENERAL AccouNTING OFFICE, REPORT TO CONGRES-
SIONAL REQUESTERS, JUVENILE JUSTICE: JUVENILES PROCESSED
IN CRIMINAL CouRT AND Cast DisposiTions 1 (Aug. 1995)
[hereinafter GAO TRANSFER].

224. CAMPAIGN, Supra, note 221, at 5.

225. GAO TRANSFER, supra note 223, at 1 (citations omitted).
226. CAMPAIGN, supra note 221, at 2.

227. GAO TRANSFER, supra note 223, at 7.

228. Id. at 2. The fractional rise from 1.2 to 1.6 percent repre-
sents an increase of 33 percent from 1988 to 1992.

229.1d. at 11.

230. CaMPAIGN, supra note 221, at 5.

231. GAO TRANSFER, supra note 223, at 20.
232. CAMPAIGN, Supra note 221, at 6.




For example, a study reported by CECP that ana-
lyzed recidivism rates of juveniles prosecuted in
Florida criminal courts found that juveniles pros-
ecuted as adults were more likely to commit addi-
tional crimes and more serious offenses upon release
than their counterparts adjudicated in juvenile court.?

Moreover, studies report conflicting findings on
whether juveniles receive harsher or longer sentences
in adult court.?* Thus, it is not clear whether transfer
policies are serving their intended goal of enhancing
punishment and deterring recidivism.

Types of Juvenile Transfers

Judicial waiver, statutory exclusion, and direct file
are three mechanisms used to transfer juvenile of-
fenders to adult court. Judicial waiver is the most
popular method; 47 States and the District of Co-
lumbia provide judicial discretion to waive certain
juveniles to criminal court. Thirty-seven States and
the District of Columbia have one or more statutory
exclusion provisions, and 10 States and the District
of Columbia have direct file provisions.?*

Other mechanisms to enhance juvenile transfers to
adult criminal court include presumptive waiver,
which mandates juvenile transfer unless the juvenile
offender can prove he or she is suited to juvenile
justice system rehabilitation. Usually the State bears
the burden of proof to show that a juvenile should
be transferred to adult court. Presumptive waiver
shifts the burden of proof to the juvenile to show
that he or she should not be transferred. Twelve
States and the District of Columbia provide for pre-
sumptive waiver in certain instances, such as serious
felonies, according to NCJJ and the Institute for
Law and Justice (ILJ). NCJJ reports that nine of
these jurisdictions have enacted their statutes since
1992. ILJ reports that New Jersey relies solely on
presumptive waiver.2%®

Eighteen States have enacted “once waived, always
waived” legislation, under which a juvenile once
waived to adult court subsequently must be charged
in criminal court regardless of the offense. For ex-
ample, in Virginia, any juvenile previously convicted
as an adult is excluded from juvenile court jurisdic-
tion.?*” In addition, 10 States permit and 12 States
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mandate a judge to order waiver in circumstances in
which the offender previously has been adjudicated
delinquent.z®

Regardless of the statute, prosecutors maintain a criti-
cal role in determining the forum of prosecution. In
addition to direct file legislation, prosecutors may
charge a youth with an offense mandating statutory
exclusion and transfer to adult court. NCJJ observed
that prosecutorial discretion in the absence of guide-
lines for the exercise of that discretion can result in
inconsistent treatment of juvenile offenders and urged
legislation providing uniform prosecutorial guide-
lines.2® NCJJ notes that a 1995 Utah State court
decision found unconstitutional the State’s direct file
legislation on the basis that the legislation infringed
on a State constitutional provision guaranteeing the
uniform operation of State law.2*

In addition, several States provide statutory mea-
sures for ameliorating the consequences of waiver
and transfer decisions. For example, 22 States allow
criminal court judges to return statutorily excluded
or direct-filed cases to juvenile court, which accounts
for more than 40 percent of the States that exclude
youth from juvenile court or direct file juveniles to
adult court, according to NCJJ.2% In addition, 17
States authorize criminal courts to review juvenile
court waiver decisions and/or prosecutorial direct
filings, according to 1L.J.242
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Transfer Provisions and Trends

State policymakers designate different ages at which
individuals no longer may be adjudicated delinquent
in juvenile court. For example, original juvenile
court jurisdiction extends through age 17 in 37
States and the District of Columbia, age 16 in 10
States, and age 15 in 3 States.?*® Beyond those ages,
individuals are deemed to be adults and must be
held criminally responsible for their actions and
prosecuted in criminal court.

Juvenile court judges may weigh a variety of factors
in determining whether to waive juveniles under
their jurisdiction to adult court. All States have in-
corporated the constitutionally required factors
enumerated by the U.S. Supreme Court.?* These
factors include the seriousness of the alleged offense
and the need to protect the community; whether the
alleged offense was committed in an aggressive, vio-
lent, premeditated, or willful manner; whether the
alleged offense was against a person or property; the
prosecutive merit of the complaint; whether the
juvenile’s associates will be tried in adult criminal
court; the juvenile’s sophistication, maturity, record,
and previous history; and the reasonable likelihood
of rehabilitation.®

Legislators have expanded transfer provisions by
providing or mandating transfer for certain offend-
ers based on offense and age. During the past 4
years, 24 States added crimes for which juveniles
can be criminally prosecuted, and 6 States lowered
the minimum age for transfer to 14.24

Many of these State provisions mandate or allow
transfer of those juveniles charged with any conduct
that would constitute a felony if committed by an
adult. Thirteen States mandate and four States per-
mit this type of transfer for juveniles 16 and older.
Mandatory transfer provisions also apply to certain
offenders age 14 and older in Connecticut, Idaho,
the Virgin Islands, and West Virginia, and age 13
and older in New York. Discretionary transfers ap-
ply to offenders as young as age 10 in South Dakota
and Vermont.2¥’

Alarmed by reports that gun homicides have nearly
tripled since 1983,% several States have enacted
transfer provisions for juveniles who commit of-
fenses with firearms. In Indiana, Mississippi, and

Oregon, juveniles who violate certain firearms laws
must be prosecuted as adults. lllinois mandates
criminal prosecution of juveniles age 15 and older
who violate the State’s gun-free-school-zone laws. A
juvenile age 14 or older in Arkansas, age 16 or older
in Kansas, and under age 18 in the District of Co-
lumbia may be transferred to adult criminal court
for a violation of those jurisdictions’ weapon-free-
school-zone laws.?*

Some legislatures require any juvenile, regardless of
age, to be transferred for certain offenses. For ex-
ample, in West Virginia, any child who commits a
violent criminal act must be prosecuted in adult
criminal court.®® In New York, any child with a
specific prior record of offenses who commits a
felony must be criminally prosecuted.?®! In Florida,
any juvenile who commits auto theft or carjacking
resulting in serious injury must be prosecuted in
criminal court.?? In addition, several States provide
judicial discretion to waive any juvenile regardless of
age to criminal court based on the specific offense.

According to NCSL, 16 States expanded their trans-
fer provisions in 1995. Alaska, Arkansas, Delaware,
Indiana, Louisiana, Minnesota, North Dakota,
Oregon, Tennessee, Utah, and West Virginia added
offenses for discretionary or mandatory juvenile
prosecution in adult criminal court. Arkansas,
Idaho, lowa, Nevada, and Ohio enacted different
types of once waived, always waived legislation.?3
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In addition, in 1995 many States established lower
ages at which juveniles may be prosecuted in criminal
court. For instance, Idaho passed legislation provid-
ing for waiver of juveniles under age 14 who commit
certain felonies. Nevada lowered from 16 to 14 the
age at which juveniles are subject to discretionary
judicial waiver. West Virginia also lowered from 16 to
14 the age of discretionary transfer for certain juve-
niles charged with serious crimes. New Hampshire
and Wisconsin lowered the maximum age of original
juvenile court jurisdiction from 17 to 16.%4

New York has enacted broad legislation providing
for the transfer of juveniles to adult criminal court.
In that State, juveniles may be prosecuted in adult
criminal court at age 13 and older when charged
with a violent felony. Juveniles with a specific prior
record of offenses are prosecuted in adult criminal
court at age 14 and older when charged with rob-
bery, burglary, or assault and at any age when
charged with a felony.?> Moreover, in New York, all
16- and 17-year-olds are prosecuted in criminal
court.?8 According to a New York Times editorial,
Governor George Pataki wants to send all 16-year-
olds currently in juvenile facilities to adult prisons,
regardless of the offense.?’

Florida has followed in this legislative trend. In that
State, prosecutors may file charges directly in crimi-
nal court against any juvenile age 16 or older who
commits a felony, any juvenile age 14 or older who
commits a violent felony or burglary, and any juve-
nile who commits a homicide. In addition, juvenile
court judges may waive to criminal court any juve-
nile age 14 or older based on certain findings.?

Offenders Judicially Waived to
Criminal Court

Of the small fraction (less than 2 percent) of juve-
nile cases judicially waived to criminal court, drug
offenders from 1988 to 1992 had the highest likeli-
hood of waiver, according to a GAO study. The judi-
cial waiver rate for drug offenders was 3.1 percent
in 1992, down from 4.4 percent in 1991. Offenses
against the person consistently ranked second, with
a 1992 waiver rate of 2.4 percent. Offenses against
property ranked third, with a 1992 rate of 1.3 per-

cent, and offenses against public order had a rate of
0.8 percent.?®

Moreover, nonviolent offenders comprised 66 per-
cent—the clear majority—of all juveniles waived to
adult criminal court in 1992, according to GAQ's
transfer study. Nonviolent offenders included prop-
erty offenders, who constituted the largest proportion
of all waived cases at 45 percent; drug offenders, who
made up 12 percent of waived cases; and other of-
fenders, at 9 percent. In contrast, 34 percent of cases
waived were offenses against the person.?

According to OJJDP, another study reported that
nonviolent offenders in 1993 continued to make up
the majority of waived cases, representing 57 per-
cent of all cases waived (38 percent of cases waived
were property offenders, 10 percent were drug of-
fenders, and 9 percent committed offenses against
the public order). On the other hand, that study
reported that offenses against the person rose to 42
percent of all waived cases.?!

As mentioned, transfer legislation targets violent
offenders as well as repeat offenders. These studies
do not indicate, however, if any of the large numbers
of nonviolent offenders waived to adult criminal
court had a history of violent offending or were re-
peat nonviolent offenders.
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Impact of Waiver and Transfer

Juvenile waiver and transfer provisions have a tre-
mendous impact on a young person’s life. Prosecution
in criminal court exposes juveniles to the same penal-
ties as adults. They may face a life or death sentence,
incarceration in State prison, and a permanent crimi-
nal record with attendant disabilities. Juveniles adju-
dicated in juvenile proceedings, on the other hand,
generally must be released at age 21, receive rehabili-
tative treatment in a juvenile facility, and may be per-
mitted to have their juvenile records expunged.?2

Moreover, as mentioned previously, studies suggest
that juveniles criminally prosecuted and incarcer-
ated in an adult facility have the same or higher re-
cidivism rates. Other studies have also found that
youth incarcerated in adult institutions are five times
more likely to be sexually assaulted, twice as likely
to be beaten by staff, and 50 percent more likely to
be attacked with a weapon than their counterparts
in a juvenile facility.??

The NCJFCJ advocates caution in juvenile transfer.
The council maintains that:

Juvenile delinquency jurisdiction should be to
age 18 in every State. In most cases, juvenile
offenders can be effectively maintained in the
juvenile justice system. In rare instances, the
most violent offenders cannot be rehabilitated
within the juvenile system and should be trans-
ferred for adult prosecution. However, the
decision to transfer should only be made by the
juvenile or family court judge.?*

Sentencing Authority

Traditionally, the focus of the juvenile justice system
has been on the rehabilitation of the juvenile. The
juvenile court was seen as the common guardian of
the youth who came before it, and the court was
charged with ensuring that the child’s best interests
were considered when determining the proper dis-
position of a juvenile case. As a result, individuals
adjudicated in the juvenile justice system were not
subject to the same punitive standards and stringent
sentences commonly imposed in adult criminal
court. As violent juvenile crime and recidivism have
increased, incapacitation in the interest of public

safety and deterrence have become important sys-
tem goals. State trends indicate that punishment and
accountability have become equally important, if not
primary, priorities in juvenile justice policy.?%

A number of States have created “blended” sentenc-
ing structures for cases involving serious and repeat
juvenile offenders as a mechanism for holding these
youth accountable for their offenses, while retaining
the court’s ability to provide the most effective sanc-
tion option. According to its recent report on State
responses to violent youth crime, NCJJ has defined
these blended sentencing measures as “the imposi-
tion of juvenile and/or adult correctional sanctions to
cases involving serious and violent juvenile offend-
ers who have been adjudicated in juvenile court or
convicted in criminal court.” In other words, this
expanded sentencing authority may allow criminal
and juvenile courts to impose either juvenile or adult
sentences, or both, in cases involving juveniles.

One type of blended sentence allows juvenile courts
to levy both juvenile and adult sanctions or disposi-
tions simultaneously, while suspending the adult sanc-
tion. If the youth follows the conditions of the juvenile
sentence and commits no further violation, the adult
sentence is revoked. This type of sentencing authority
has become popular in recent years, with Connecti-
cut, Kentucky, and Minnesota among the States
adopting this type of sentencing authority since 1994.
In Minnesota, a system of intermediate sanctions was
developed as a result of recommendations made by a
State supreme court task force that facilitated major
juvenile justice reform in 1994. Based on the newly
created extended jurisdiction of juvenile prosecution
(EJJP), juvenile court judges can impose both a
juvenile dispositional order and an adult criminal
sentence, with the latter stayed on the condition that
the offender not violate the provisions of the juvenile
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disposition order and not commit a new offense. Un-
der EJJP, youth up to age 21 may be under continu-
ing juvenile court jurisdiction. Sanctions for these
youth are suited to meet individual needs, and if a
participant violates the conditions of the stayed sen-
tence or is alleged to have committed a new offense,
the court may revoke the stay without notice and
activate the adult sentence.?’

Extensive juvenile justice revision in Connecticut
(1995) and Kentucky (1996) mandates similar code
provisions. As a result of these reform initiatives, the
juvenile court may now impose both a juvenile and
an adult sentence, with the latter being stayed on the
condition that the youth neither violates the condi-
tions of the juvenile sentence nor commits a new
offense. If a violation occurs, the court may revoke
the stay, revoke the probation, and direct that the
juvenile be taken into immediate custody.®

In Texas, the juvenile court may impose a juvenile
sanction that extends beyond the extended age of
juvenile justice system jurisdiction (21), at which
time transfer of the offender to an adult correctional
facility is required. The terms of this statutory sen-
tencing scheme mandate that a grand jury consider
the original petition charging the youth and require
a 12-person jury to determine guilt or innocence.
Under this expanded sentencing authority, the juve-
nile court judge or jury is able to impose a sentence
of up to 30 years, depending on the seriousness of
the crime. After sentencing, the juvenile is held in a
secure Texas Youth Commission facility until he
reaches the age of majority, at which time, as a result
of new legislation enacted in 1995, the youth may be
required to complete the full term of the sentence.
This broad jurisdiction of the juvenile court was
augmented further by the 1995 legislation, which
added several offenses for which a juvenile may
receive a determinate, fixed term of up to 40 years.?®

Other types of sentencing initiatives allow the adult
criminal court to levy a wide array of dispositions—
including juvenile sanctions—on youth offenders who
are transferred to its jurisdiction. According to 1LJ
research, adult court judges in 12 States have this
authority for some offenders, usually those who have
committed less violent crimes.?”° In Florida, where the
provisions for transferring a youth to adult criminal
court were made easier in 1994, the legislature also

gave the criminal court broader discretion in its sen-
tencing authority by allowing it to levy both juvenile
and adult dispositions on the youth appearing before
it. Now, the criminal court judge is presented a report
by the Department of Corrections and the Depart-
ment of Juvenile Justice on the sentencing options
for the offender within both systems. This, coupled
with statutorily defined factors, guides the judge’s
determination of whether to impose juvenile or adult
sanctions on the offender.?

The State of Missouri in 1995 created a sentencing
system much like the reform initiatives in Connecti-
cut and Kentucky, under which the adult criminal
court may levy both a juvenile and an adult sen-
tence, as opposed to this authority being vested in
the juvenile court. The new law allows juveniles ages
12 to 17 to be transferred to adult criminal court for
various felony offenses or if the youth is found to be
a habitual offender. The criminal court judge may
impose simultaneously a juvenile and criminal sen-
tence, with the latter being stayed on the condition
that the youth successfully completes the term of the
juvenile disposition.?”

Another common way the adult criminal court can
levy juvenile sanctions is through the creation of
youthful offender programs. These systems, other-
wise known as “intermediate” or “third systems,”
provide a mechanism that allows States to impose
strict, adult sanctions on juveniles or young adults
convicted of violent crimes, while maintaining a
rehabilitative focus. Since the State of Colorado
enacted the first program of this type in 1993, at
least 11 other States have followed suit.?® Participa-
tion in youthful offender-type programs is an option
for offenders deemed by a judge to deserve one last
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chance before being sent to an adult facility. Youth-
ful offenders are able to reach these intermediate
systems, typically components of adult corrections
departments, when an adult criminal court judge
suspends a regular adult criminal sanction for a ju-
venile waived to criminal court or when a young
adult convicted of a crime is believed to be particu-
larly amenable to rehabilitation.

A premise of many youthful offender programs is
that effective sanctions for more violent juveniles are
those that emphasize a wide range of services with
focused, individual attention on the participants,
principles that are included in the Colorado Youth-
ful Offender System (YOS). YOS is designed to
challenge patterns of thinking and behavior that
result in criminality and acts of violence, including
gang-initiated criminal behavior. The YOS focus
emphasizes treatment, discipline, and a successful
transition back into society with a low staff-to-
offender ratio.

The Colorado YOS has four distinct phases. The
first, an intake, diagnostic, and orientation program,
is an attempt to change the anti-authority attitudes
common in most YOS youth. Phase Il begins the
period of institutional confinement, with require-
ments that consist of a range of “core programs,
supplementary activities, and educational and
prevocational programs.”?’* The time an offender
spends in phase | depends on the length of the YOS
sentence. During phase 111, which occurs during the
last 3 months of the period of institutional confine-
ment, the Colorado Department of Corrections is
authorized to transfer the youthful offender to any
residential program serving youth. Finally, phase 1V
is a period of aftercare and community supervision
in which the offender, under intensive monitoring, is
reintegrated into society.?®

Under the Colorado YOS, criminal court judges
impose a regular adult sentence on the youth, but
suspend it if the youth successfully completes the
YOS sentence. Typically, juveniles and young adults
are sentenced to 2 to 6 years in the YOS, with a
community placement and aftercare provision for
the last 6 to 12 months of the sentence. Youth may
have their adult sentences revoked after successful

completion of the YOS program, providing they do
not commit new crimes and follow the regulations of
the YOS program.?

Effectiveness of Expanded
Sentencing Authority

Different perspectives can he heard regarding the
efficacy of these types of sentencing dispositions.
For example, in an analysis of judicial waiver and its
alternatives, the 1LJ has studied the issue of blended
sentences and expanded sentencing authority and
postulates that this augmented jurisdiction could
facilitate a more efficient administration of justice:

The sometimes contradictory commands of the
waiver laws’ punishment objectives and the
concern for individualized treatment embodied
in the amelioration laws can result in opposing
decisions being made in the two courts. Justice
system inefficiency and ineffectiveness can
result, for example, where the juvenile court
waives a juvenile to the criminal court and then
the case is remanded back to the juvenile court.
A similar contradiction arises where the juve-
nile court determines that a juvenile cannot be
treated and waives the youth to the criminal
court where the juvenile is sentenced to a
youth offender treatment program. One solu-
tion is to authorize a single court to determine
whether punishment or treatment is preferable
in the instant case. This is done by transferring
sentencing authority from the opposing juve-
nile or criminal court to the court with jurisdic-
tion over the juvenile defendant’s case.?””

However, research recently completed by NCJJ
indicates that blended sentencing initiatives may
cause more confusion than good. “Blended sentenc-
ing creates confusing options for all system actors,
including offenders, judges, prosecutors, and
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corrections administrators. Contact with juvenile
and criminal justice personnel across the country
revealed that confusion exists about these statutes
and the rules and regulations governing them, espe-
cially with respect to the juvenile’s status during case
processing and subsequent placement. This has re-
percussions on the definition of a juvenile with re-
gard to compliance with the Juvenile Justice and
Delinquency Prevention Act mandates.”?’®

Another consideration for policymakers contemplat-
ing these sentencing alternatives relates to the con-
stitutional rights of juveniles. More States are
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expanding the mechanisms by which juveniles are
ultimately disposed—either by the juvenile or adult
criminal court—to adult sanctions and sentences.
Alleged juvenile offenders who are prosecuted in the
adult criminal justice system, subject to adult sanc-
tions, or serving time in adult facilities must be af-
forded the same substantive and procedural rights as
alleged and convicted criminal offenders. A related
issue for States is determining the availability of
resources through which States can provide for jury
trials, bail, and other criminal justice system rights
for juveniles subject to blended sentencing or incar-
ceration in adult correctional facilities.




Chapter Il

Selected Case Studies of Juvenile

Reform Initiatives

Although some States have been enacting a series of
single legislative measures aimed at juvenile justice,
many others have embraced the idea of comprehen-
sive juvenile code revision. Since 1994, several
States have enacted laws that make broad changes
to the types of treatment options and sanctions avail-
able for juveniles, the jurisdiction and sentencing
authority of the juvenile and adult courts as they
relate to juvenile cases, and the accessibility of infor-
mation on juvenile offenders.

Each State that undertakes juvenile justice reform
must be responsive to the unique political, social,
and fiscal conditions that make up its environment.
In this chapter, case studies from four States that are
at various stages of implementing juvenile justice
reform initiatives—Colorado, Connecticut, Ohio,
and Oregon—uwill describe the strategy employed
by each State in implementing its reform initiative.

The four States were chosen for several reasons.
First, they represent different regions of the country
and have distinct demographic makeups. Also, each
reform initiative differs in its focus and stage of
implementation: Colorado’s is the newest reform
initiative, enacted in 1996, while Connecticut and
Oregon are grappling with implementation issues
for initiatives passed in their legislatures in 1995.
Meanwhile, Ohio’s juvenile justice reform measure
is well into statewide implementation following its
enactment in 1993.

The case studies will explore what the context or
climate was that encouraged policymakers to initiate
changes in the juvenile justice system and whether
these contextual factors were single events or the
products of multiple influences. The proponents and
opponents of change to the administration of juvenile
justice will be identified, and the role that their sup-
port or opposition played in the evolution of the
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reform package as it moved through the legislative pro-
cess will be discussed. Further, each case will not only
identify and summarize the various programmatic
elements and legal changes of the reform, but will go
beyond that to identify obstacles that may hamper the
implementation of the reform initiative and highlight
those factors that facilitate support for changes in the
administration of juvenile justice. Finally, each case
study will report on the current status and prognosis
for each subject State’s reform initiative.

Colorado: Review of Children’s
Code Brings Significant Change
for Juvenile Justice Administration

Introduction

The passage of House Bill 96-1005 in the 1996 legis-
lative session completed a 3-year assessment of juve-
nile justice administration in the State of Colorado.
Beginning with a special legislative session called by
Governor Roy Romer in 1993 to address the in-
creasing number of youth in need of services from
the human services and judicial systems in the State,
Colorado has undertaken a comprehensive review of
State juvenile services.

Through the work of the Interim Committee on
Youth Violence, the Task Force on the Recodifica-
tion of the Children’s Code, and the Legislative
Oversight Committee (LOC), several initiatives
were introduced in the 1996 legislative session that
proposed significant changes to the administration
of child welfare and juvenile justice policies in the
State. The legislative process brought many changes
and amendments to the proposals and resulted in a
system that seeks to balance youth accountability for
delinquent and violent behavior with the best and




most appropriate services to help youth become
contributing members of society.

Although it is too early to assess the long-range im-
pact of the measure, officials expect that a full imple-
mentation of the law will result from their 3-year
commitment to finding “what works” and soliciting
the views of hundreds of Coloradans concerned with
the administration of juvenile justice in their State.

Impetus for Reform:
A Summer of Violence

The juvenile justice reform effort in Colorado was
prompted by what the local press termed a “summer
of violence” in the State in 1993. In the span of only
a few months, a series of random violent acts seri-
ously injured or killed several people in the Denver
metropolitan area. The media recounted incidents in
which a 10-month-old child was wounded by a stray
bullet while visiting the Denver Zoo and a young
boy was hit in the arm by a random gunshot while
playing on his aunt’s porch. In another incident, a
young man was murdered and his wife abducted
and assaulted as they were en route to their neigh-
borhood grocery store.?”®

The availability of firearms to youth in the com-
munity in large part accounted for the increased
violence. According to an article that appeared that
summer in the Denver Post, “[Local] authorities agree
that the prevalence of weapons among youths is at
an all-time high. In the first five days of a high-
intensity gang sweep, Denver officers confiscated
69 guns, mostly from teenagers.”?®

The rash of violence caused significant concern
among the public and among State and local offi-
cials, who noted the shocking nature of the random-
ness and unpredictability of the violence in the area.
Denver District Attorney Bill Ritter noted that “the
violence we are seeing has, to some extent, a random
nature. And while it has a gang dynamic, we have
innocent people who are not gang involved who are
being injured and killed...and that is something
new."?! The Governor expressed the same concern
with random and impersonal violence, which is es-
pecially frightening to citizens. The drive-by shoot-
ing, and the irrationality of such an act, indicated to
the Governor “an abandoning of our moral code.2
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In response, Romer called a special legislative ses-
sion in September 1993. A result of the 10-day ses-
sion was the creation of an Interim Committee on
Youth Violence that studied juvenile justice activity
in the State and concluded that the children’s code
was in need of revision.? The committee deter-
mined that, although the laws governing children
and families had been reviewed and partially recodi-
fied in 1988, the changes made in that year were not
comprehensive. It noted that the number of children
in need of support services overwhelmed the human
service and judicial systems. The committee found
that there was an imbalance between treatment and
aftercare for children receiving services, which were
fragmented and duplicative in some cases. Further,
little substantive information was available on the
effectiveness of the services and interventions pro-
vided to youth and their families. State leaders also
realized the importance of the community’s role in
providing services to youth and the necessity of in-
teragency communication in providing appropriate
sanctions and services to children.?4

This conclusion, coupled with the work and recom-
mendations of the Interim Committee, led to the
1994 introduction and enactment of S. 94-21, Con-
cerning a Task Force Study for the Recodification of
the Colorado Children’s Code.

Task Force for the Recodification
of the Children’s Code

The primary charge of the task force was to determine
whether the Colorado Children’s Code needed to be
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rewritten entirely or only modified in places. The statu-
torily defined duties of the task force were as follows:

0 To evaluate the overall effectiveness of the Colo-
rado Children’s Code, identify areas in need of
revision, and provide guidance and make recom-
mendations to the Legislative Oversight Commit-
tee in its development of a legislative proposal for
the recodification of the children’s code.

0 To communicate with and obtain input from
groups throughout the State affected by the re-
codification of the code.

0 To create subcommittees as necessary to include
individuals not serving on the task force in order
to aid in the completion of the task force study
and the development of a legislative proposal.?®®

For the next 12 months, beginning in the fall of 1994
and extending through the entire 1995 legislative
session, a diverse task force was assembled. It was
composed of representatives from State and local
agencies, family court judges, probation officers,
attorneys, representatives from nonprofit agencies
charged with the treatment of families and children,
and a family that would experience the impact of
changes in children and family law in the State.

To facilitate the task force objectives, subcommittees
were formed in eight topic areas that included juve-
nile justice; child protection; relinquishment of pa-
rental rights and adoption, paternity, and child
support; development of a single uniform assessment
instrument; family-focused legal and administrative
procedures; performance-based standards for ser-
vice providers; homeless youth; and parental rights
and responsibilities.?®® Members of the task force
solicited 120 additional Coloradans to participate on
these subcommittees. Subcommittees met frequently
and reported monthly to the subcommittee chair,
who was a task force member, on their progress and
recommendations.

According to the task force’s final report submitted
to the LOC in September 1995, the chairman of the
task force noted in his opening comments that:

[T]he Colorado Children’s Code contained a
basic structure, focus, and legislative process
that needed only clarification and some
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modification rather than an entirely new
code ... and that most of the changes made by
the special session in 1994 related to delin-
guency addressed the needs of public safety.
There were, however, a number of recommen-
dations made to allow the system to be more
responsive to the principles of responsibility.
This meant that public safety is suggested as
needing a higher priority with consequences
for criminal behavior being imposed more
rapidly and more meaningfully.?®

The Juvenile Justice Subcommittee
Findings and Recommendations

The juvenile justice subcommittee began its work by
articulating the goal of creating “an effective juvenile
justice system that addresses the needs of children
and their families and preserves the safety of the
community, and under which early intervention and
prevention services are available.” The salient policy
issues it identified for discussion were public safety
and accountability for behavior; out-of-home place-
ment of delinquent youth; the relationship between
the juvenile justice and education systems; juvenile
social and delinquency history and records; juvenile
parole, detention, and diversion; fragmentation of
services across the State; the statutory creation of
the Division of Youth Services within the Depart-
ment of Human Services; the role of juvenile courts;
the needs of special offenders; and direct file and
other transfer provisions.?® Further, the subcommit-
tee wanted to create a system that coordinated as-
sessment procedures and youth services into a
system whose base was at the community level and
to suggest feasible revisions that would result in
more expeditious processing of juvenile caseloads.?®
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In its work, the panel also battled with the perception
that government was intervening in the lives of fami-
lies and children inappropriately and circumventing a
parent’s right to raise his or her child. The chairman
of the juvenile justice subcommittee, who also served
as the director of the Department of Human Services,
was particularly responsive to many of these issues,
according to the task force’s final report. “[ The direc-
tor] consistently looked for ways to reduce govern-
ment interference while maintaining the department’s
ability to properly respond to the needs of children
and families when appropriate.”*°

Through the work of the juvenile justice subcommit-
tee, the task force presented nearly 20 juvenile code
recommendations to the LOC. The recommendations
included establishing a cabinet-level position for
youth crime prevention; augmenting the role of the
municipal courts in processing juvenile cases; setting
aside funds to supplement community corrections
allocations; and changing procedures regarding the
transfer of information about delinquent youth be-
tween the juvenile justice and education systems,
while getting tough on parents of truant children.?*

The majority of the subcommittee recommendations,
however, related to a juvenile offender’s entry into
the juvenile justice system and subsequent adjudica-
tion. Presentencing assessment and sentencing op-
tions also were addressed. The provisions of these
four primary categories include:

o Arrestand Entry. The task force proposed that a
juvenile could be interrogated without a parent if
both the youth and parent agreed. It also sug-
gested the creation of a Juvenile Assessment and
Intake Program (JAIP) in each judicial district.
The JAIP would be required to use a uniform
assessment tool to gauge the needs of the offender
and the risks the juvenile poses to the public. Fi-
nally, a common juvenile justice information sys-
tem was proposed.

0 Adjudication. The task force sought to make
more specific the acceptable timeframes for case
processing, reflecting the importance of providing
an immediate sanction for youth misbehavior. It
also sought to change the way the State trans-
ferred juveniles into criminal court by expanding
direct filing authority to 12- and 13-year-olds

charged with a class 1 or 2 felony. As a result of
that change, the body proposed to eliminate a
prosecutor’s ability to file a motion to have a case
transferred to district court. The task force sug-
gested expanding the definition of aggravated
juvenile offender to those youth charged with
sexual assault on a child.

0 Presentencing. These task force recommendations
focused on presentencing assessment procedures.
The recommendations called for incorporating
specific areas of assessment into the statute and
combining the probation; social services; and De-
partment of Human Services, Office of Youth
Services’ evaluations into one interdisciplinary
evaluation. Finally, the task force recommended
that interagency community review teams be
developed to screen and recommend placements
in levels beyond normal probation supervision,
a concept already in place in many Colorado
jurisdictions.

0 Sentencing. The task force sought to clarify and
make more consistent the criteria by which juve-
niles are sanctioned in Colorado. It recommended
that the minimum juvenile sentence be based on
offense type and proposed expanding placement
options for juveniles adjudicated delinquent. It
advocated for an increased role for parents in
delinquency proceedings and proposed removing
the cap on parental responsibility for restitution
payments. Further, the task force proposed to
allow juvenile court judges to use indeterminate
sentencing procedures and retain authority to
reduce the sentence in certain cases. Community
review teams would play a role in sentencing as
well, by reviewing enhanced and community place-
ment sentencing options. The teams also would be
responsible for parole plan review and approval
under the recommendations. Parole terms would
have a mandatory minimum of 1 year.?
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The task force combined the juvenile justice subcom-
mittee recommendations with the recommendations
of the other seven subcommittees and submitted its
final recommendations to the LOC for review.

Legislative Oversight Committee Action

The LOC reviewed the task force’s recommenda-
tions for incorporation into a legislative proposal to
be introduced before the General Assembly in the
1996 session. The LOC was composed of three rep-
resentatives and three senators concerned with is-
sues facing children and families: Representative
Jeanne Adkins, chairman; Representative Russell
George; Representative Jeannie Reeser; Senator
Sally Hopper, vice chairman; Senator Gloria Tan-
ner; and Senator Dottie Wham.

The LOC reviewed and debated the task force’s
recommendations and adopted many of the task
force’s provisions, including proposals to statutorily
create the Department of Youth Services; establish
the JAIP risk assessment program and instrument;
make juvenile records more accessible; create a juve-
nile justice information system; lift the cap on paren-
tal liability for juvenile restitution payments; and
enact measures to ensure consistent sanctioning
through indeterminate sentencing and mandatory
parole. The LOC amended and adopted several
other provisions, including:

0 Requiring municipal court judges to sentence
juveniles to appropriate community programs
when they are available and appropriate. The task
force had suggested encouraging the judges to use
community-based alternatives.

o Allowing for placement of juveniles into the Regi-
mented Juvenile Training Program (boot camp),
in combination with another secure placement.
The task force suggested that the court should not
combine boot camp placement with any other
sanction involving secure confinement.

0 Expanding direct filing authority via transfers for
juveniles ages 12 to 14 for class 1 and 2 felonies
and repealing the transfer provisions for all other
cases. The task force recommended repealing the
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transfer statute entirely and augmenting direct
file provisions for 12- and 13-year-olds charged
with class 1 and 2 felonies.?®

Although the LOC accepted many of the core ideas
set forth by the task force, it also rejected several
key components of the task force’s findings. For
example, it rejected the idea of setting aside a por-
tion of State appropriations to judicial districts to be
combined with community funds for community
corrections programs for nonfelony offenders. LOC
members were concerned that this plan would result
in a first-come, first-served delivery of services.
They questioned the availability of services under
this plan if a juvenile entered the system after the
State and community-raised funds were expended.
Further, the LOC was concerned this would result
in localized services and circumvent the goal of re-
ducing fragmented service delivery across the State.
In rejecting this portion of the proposal, the LOC
also rejected the community review team concept.?®*

The LOC also rejected several initiatives related to
parental responsibility for truant behavior. The com-
mittee members agreed that parents should be some-
what accountable for truant children but noted that
often parents did not have control over their chil-
dren. They also were not in favor of keeping unruly
children in class and, as a result, voted to repeal the
compulsory school attendance law. According to the
LOC report, the committee “agreed that students
who do not want to attend school will not attend
school,” and that some committee members “ques-
tioned the State law, which requires the attendance
of disruptive students who don’t want to be in
school . . . [thus] rendering schools as houses of
detention.”*

Finally, the LOC did not support the recommenda-
tion to create a cabinet-level position for prevention
purposes. It voted instead to establish a function in
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the State auditor’s office that would coordinate and
evaluate prevention and intervention strategies and
programs in the State and identify duplicative efforts.

Elements of Reform

H.R. 96-1005, as introduced before the 1996 Gen-
eral Assembly, reflected the conclusions of the LOC.
During the 1996 legislative session, however, a se-
ries of hearings and testimony exposed some dissent
from the plan put forth by the LOC. Myriad views
were heard and represented as the bill moved
through the legislative process. For example, some
groups, including State prosecutors, believed the
LOC proposal had deviated significantly from the
task force’s findings. Still other groups were con-
cerned about any expansion of the role of the State
in making decisions about sanctioning and services
for children and its impact on the privacy right in
child rearing.2%

As the bill moved through the legislature, however,
it became clear to all interested parties that the
children’s code needed significant revision. Because
this bill would have an impact on the children’s code
in its totality, interested parties believed this was an
opportunity for broad change in the administration
of child welfare programs. A collective mindset was
created from two somewhat opposing camps: those
who supported the reforms and valued increased
accountability in the juvenile justice system and
those who perceived the discussion of children’s
code reform as an opportunity to contribute more
broadly to the climate of change. This environment
lent itself to compromise and collaboration as the
four primary pieces of legislation representing the
work of the task force—recodification of juvenile
code definitions, juvenile justice reform, child wel-
fare amendments, and information management for
multiagency access to information on youth—moved
through the legislature.?’

Although the reform initiative, as enacted, differed
significantly from the original task force recommen-
dations, many of the core ideas and concepts were in
place in the final bill. For example, the legislature,
through its action, created a measure that prioritized
increased accountability and a swift sanction against

juvenile delinquency and youth misbehavior. It re-
tained the provisions for transferring juveniles to
criminal court to allow them to be held accountable
for violent behavior. The law also clarified the roles
and expectations of various State and local officials
who come into contact with these youth as they are
processed through the juvenile justice system.

House Bill 96-1005. The juvenile justice reform
initiative resulting from Colorado’s 3-year study of
the delivery of services to youth in the State made
several significant changes to the manner in which
juvenile justice is administered. The continued at-
tempt to balance both a youth’s accountability and
his or her rehabilitation and treatment is evident in
the legislative declaration of the State’s juvenile jus-
tice system reform:

The General Assembly hereby finds that the
intent of this article is to protect and improve
the public safety by creating a system of juvenile
justice that will appropriately sanction juveniles
who violate the law. The General Assembly
further finds that, while holding paramount the
public safety, the juvenile justice system shall
take into consideration the best interests of the
juvenile in providing appropriate treatment to
reduce the rate of recidivism in the juvenile jus-
tice system and to assist the juvenile in becom-
ing a productive member of society.?%®

In addition, the law required a 1-year mandatory pa-
role period, removed the cap on restitution for parents
of delinquent youth, and provided increased agency
access to youth records—provisions that were included
in both the task force and LOC recommendations.?®
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The enacted measure slightly amended most of the
LOC recommendations set forth in H.R. 96-1005.
The enacted provisions include:

0 Facilitating speedy case processing through ex-
panded deadlines and provisions for the court to
grant continuances for good cause.

0 Creating a new Division of Youth Corrections in
the Department of Human Services.

0 Providing for juvenile intake teams to assess the
needs of alleged youth offenders as they enter the
system, replacing the JAIP proposal. The law
eliminated the proposed required assessment tool,
allowing local authorities to adopt assessment
instruments appropriate to local needs.

0 Redefining “aggravated juvenile offenders” to
include juveniles ages 10 to 12 charged with a
crime of violence. This class of young offenders
had the right to a six-person jury trial.

o Clarifying and changing LOC recommendations
for sentencing youth to boot camp programs.

0 Requiring parental involvement in juvenile pro-
ceedings and hearings before the juvenile court,
with exceptions for good cause.

0 Adding crimes for which a district attorney may
elect to file adult criminal charges and allowing for
transfer to criminal court of juveniles ages 12 and
13 charged with class 1 or 2 felonies, rather than
juveniles ages 12 to 14 as proposed by the LOC.%®

Implementation and Outlook

Because many of the provisions of H.R. 96-1005
were not effective until January 1, 1997, it is still too
early to tell what issues, if any, will help or hinder
implementation of the juvenile justice reform effort.
The parties involved in this effort took steps to in-
crease support and buy-in for juvenile justice reform
in hopes of facilitating full implementation of the
measure. For example, the Colorado State Advisory
Group advocated for the task force to be composed
of members who represented different perspectives
and priorities for juvenile justice reform. Having
diverse representation forced those individuals with
opposing views and interests to listen to the opinions
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of others and allowed a mechanism for all voices to
be heard and represented. According to State offi-
cials, this broad inclusion and availability “at the
table” helped facilitate support for the bill.*®

Further, the involvement of more than 100 addi-
tional Coloradans participating on the subcommit-
tees was significant in ensuring that all interests
were represented. Subcommittee selections were
made with attention to geographic, racial, and gen-
der diversity, and a person’s group identification—
social worker, government attorney, therapist, parent,
or father’s rights. This avoided overrepresentation of
a particular group on a subcommittee.3%

Although the sensational media accounts in 1993
likely inspired juvenile justice reform by enhancing
the public’s perception and concern about the prob-
lem of juvenile crime, the media presentation of the
proposed changes to the juvenile justice code in 1996
were much more substantive and informative. One
observer noted the absence of sensational headlines in
the local papers and the inclusion of more substantive
information in articles about the policy changes being
debated before the legislature. For example, at one
point early in the debate on juvenile justice reform, a
provision was introduced to drop the age of direct file
to 10 for some offenses. The media stories discussed
the advantages and disadvantages of making a change
of that type in the law.>

With significant statewide support for the legisla-
tion, it is expected that the effort will be sustainable.
State officials already have anticipated some changes
in current infrastructure to accommodate the changes
made by the law. For example, the mandatory 1-year
parole provision has led policymakers to appropriate
additional funds to help judges and court personnel
prepare for more juvenile parole cases. An addi-
tional allocation was made to the judicial department
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to help the courts hire administrative staff or part-
time magistrates.3%

Only time will tell if the initiatives set forth by the
legislature will achieve the goals of holding juveniles
accountable for their behavior, reducing recidivism,
and helping delinquents become contributing mem-
bers of society. Supporters anticipate that the modi-
fications to the juvenile justice system and the other
changes to the children’s code will enable the State
to have a positive impact on the lives of all its youth.

Connecticut: Balancing Service
and Public Safety Objectives in
Juvenile Justice System Reform

Introduction

With the enactment in June 1995 of Public Act
(P.A.) 95-225,3% An Act Concerning Juvenile Jus-
tice, Connecticut set out to reform its juvenile justice
system. The principal thrust of the State’s reform
initiative was to make major corrections in a system
that was viewed as both too lenient with serious and
violent juvenile offenders who posed public safety
risks and unresponsive to the treatment needs of
juvenile offenders.

The centerpiece of Connecticut’s reform initiative
was a set of provisions that would require the trans-
fer of 14- and 15-year-olds who commit serious felo-
nies to adult court, permit access to confidential
juvenile records, transfer prosecutorial jurisdiction
for juvenile crime from the State’s judicial branch to
the Division of Criminal Justice, and expand ser-
vices for and supervision of juvenile offenders.3%

P.A. 95-225 also called for the development of a
plan to bring about an across-the-board reorganiza-
tion of the State’s juvenile justice system. The act
charged a task force composed of executive, judicial,
and legislative branch officials with developing the
plan for consideration by the Governor and the
State legislature.

By fall 1996, the State had completed its reorganiza-
tion plan and moved forward to implement various
features of its reform initiative. Earlier that year,
however, the reorganization effort had suffered a

setback when, despite overwhelming support for the
initiative, the State legislature did not pass enabling
legislation needed to support implementation of two
key components of the plan: the transfer of juveniles
awaiting trial as adults to the Department of Correc-
tions and expedited renovation and construction of
juvenile facilities."

Enabling legislation was to be reintroduced in Janu-
ary 1997. Officials closely involved with the reform
initiative are optimistic that the needed legislation will
be enacted and that the goals of P.A. 95-225 will be
achieved.

Impetus for Reform

Connecticut’s reform of its juvenile justice system
evolved in many ways from major reforms accom-
plished in the State’s adult system beginning in the
early 1990's.3% By 1994, the State had delivered on
its promise that adults convicted of violent offenses
would serve longer terms. The State had acted to
ensure that adults convicted of violent offenses
would serve the sentences that they received, and it
had built the new prisons needed to hold them.

However, by the mid-1990's, it was clear to the pub-
lic and its elected and appointed officials that during
the period of improving the adult system the juvenile
justice system had been largely neglected. “When
the improvements in the adult system were com-
plete, all of a sudden all of the problems in the
juvenile justice system were glaringly obvious,”
according to one State executive branch official.>*®

A principal catalyst for the public’s focus on the
juvenile justice system in the State was an evolving
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gang problem that encompassed not only Connecti-
cut’s urban centers but some of its more suburban
communities.®® Law enforcement officials were find-
ing large numbers of juveniles in broad sweeps of
gangs. These juveniles, though young in age, were
often experienced gang members who were commit-
ting serious and violent crimes and receiving mini-
mal sanctions for their activities. Their youth was
being exploited by older gang leaders who knew
that these young gang members would receive lesser
penalties for their actions in the juvenile justice sys-
tem than their older, adult counterparts would in the
criminal justice system. Moreover, there was only a
slim chance that a juvenile gang member adjudicated
for a serious or violent crime would serve any sig-
nificant time in a correctional facility. The Long
Lane School, the most secure and prisonlike facility
for juveniles in the State, was seriously overcrowded,
and it was widely known that stays at the school were
limited to only a few months.3!t

The contrast in the justice system’s treatment of
adult and juvenile offenders who committed similar
crimes was obvious to all observers. To one State
official, it seemed as if the State was hammering the
adult members of the gang and being manipulated
with respect to the juvenile members of the gang.?
The public wondered why 16- and 17-year-olds
(adults under Connecticut law) who committed seri-
ous crimes had to serve serious time in prison, but
15-year-olds who committed similar crimes did not.

Elements of Reform

P.A. 95-225 is an expansive law that establishes the
framework, and sometimes prescribes the specifics,
for dramatic change in the operations of the State
of Connecticut’s juvenile justice system. The law
sets out numerous organizational and operational
changes in agencies of the juvenile justice and re-
lated systems, including the courts, probation, chil-
dren and family services, and corrections.®s It calls
for the development of risk assessment, case classifi-
cation, and purchase-of-services systems; enumer-
ates and describes programs to be included in an
expanded network of services for juvenile offenders;
and makes changes in judicial proceedings concern-

ing both delinquent children and juveniles accused
of serious crimes.

The three principal goals of P.A. 95-225 are to en-
sure that:

o Juveniles are held accountable for their unlawful
behavior.

0 Programs and services are designed to meet the
needs of juveniles.

o Communities are adequately protected.3*
The statute states:

It is the intent of the general assembly that the
juvenile justice system provide individualized
supervision, care, accountability and treatment
in a manner consistent with public safety to
those juveniles who violate the law . ... The
juvenile justice system shall also promote pre-
vention efforts through the support of pro-
grams and services designed to meet the needs
of juveniles charged with the commission of a
delinquent act.®

At the heart of P.A. 95-225 are provisions that re-
flect the divergent viewpoints of the two principal
constituencies that helped to shape the reform ini-
tiative: policymakers who favored concentrating
system improvements on the serious and violent
juvenile offender and those who focused their efforts
on making substantial investments in expanding and
improving services for all juvenile offenders. The
following four key elements of the statute further
reflect these two constituent interests:
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0 Providing access to previously confidential juve-
nile records.

0 Developing a workable mechanism to transfer
14- and 15-year-old juveniles who commit serious
felony crimes to criminal court.

0 Transferring prosecutorial jurisdiction for juve-
nile crime from the State’s judicial branch to the
Division of Criminal Justice of the Office of the
Chief State’s Attorney.

0 Providing appropriate supervision, programming,
and services for all levels of juvenile offenders.3

The Reform Strategy

The new law envisioned sweeping changes in the
State’s traditional approach to managing juvenile
offenders. Accordingly, implementation of the new
law would require a massive reshuffling of the juve-
nile justice system and additional laws and resources
to support the mandated changes. The State legisla-
ture called for the development of a juvenile justice
reorganization plan to be submitted to the Governor
and the State legislature by February 1, 1996.3 To
develop that plan, the legislature created a task force
composed of the chief court administrator, the com-
missioner of children and families, and the under
secretary of the Planning Division of the Office of
Policy and Management 31

The legislature charged the task force, known as the
Policy Group, with producing recommendations in
16 areas that ranged from studying the feasibility of
transferring the State’s juvenile detention centers
from the judicial branch to the Department of Chil-
dren and Families, to entering into contracts with
service providers, to producing a comprehensive
plan for juveniles who are substance abusers.*!® The
legislature instructed the Policy Group to consult
with the attorney general, the State treasurer, the
chief State’s attorney, the Division of Public De-
fender Services, and the cochairs and ranking
members of the State legislature’s judiciary and
appropriations committees in formulating the reor-
ganization plan. Overall, the reorganization plan
would address the allocation of staff and responsi-
bilities between the Department of Children and

Families and the judicial branch and would “include
recommendations for revisions and reallocations in
the . .. [state] budget to implement . . . [the] reorga-
nization plan.”3%

Three principles guided the work of the Policy
Group:

0 A range of structured alternatives for juveniles
should be created that would be available to
judges handling juvenile matters.

0 A balance should be achieved between institu-
tional and community-based services to ensure
that the full range of needs of delinquent juveniles
is met.

o A flexible, multiyear approach should be pursued
in implementing the reorganization plan.®?

To ensure that its mandate was met fully, the Policy
Group developed a planning process under which
five committees—State facilities, community-based
programs and services, mental health services, sub-
stance abuse services, and State-operated services—
were convened and the 16 legislative requirements
divided among the committees. The Policy Group
and its committees were aided in their work by a
planning and management group, which provided
assistance in project management, and by designated
committee facilitators, who provided assistance in
meeting timetables and in preparing the final re-
port.*22 The State’s gubernatorially appointed juve-
nile justice advisory committee, created to oversee
administration of the State’s participation in the
Federal Juvenile Justice Formula Grants Program,
also provided advice and support for the reorganiza-
tion effort.

316. PoLicy Group, supra note 314, at 15.
317. 1995 Conn. Acts 225, § 8 (Reg. Sess.).
318. PoLicy Group, supra note 314, at 17.
319. 1995 Conn. Acts 225, § 8 (Reg. Sess.).
320. Id.

321. PoLicy Group, supra note 314, at 20.
322.1d.at 17.




On February 1, the Policy Group formally transmit-
ted its reorganization plan to Governor John
Rowland and the Connecticut General Assembly.
On February 7, the Governor forwarded his budget-
ary and legislative proposals to implement the reor-
ganization plan to the General Assembly.

The reorganization plan presented some two dozen
detailed recommendations for achieving the legisla-
tive goals set forth in P.A. 95-225. Chief among
them were recommendations to provide access to
previously confidential juvenile records; implement
a mechanism to transfer 14- and 15-year-old juve-
niles who commit serious felony crimes to adult
court; transfer prosecutorial jurisdiction for juvenile
crime from the State’s judicial branch to the Divi-
sion of Criminal Justice of the Office of the Chief
State’s Attorney; and enhance supervision, program-
ming, and services for all levels of juvenile offenders.

The reorganization plan also identified four areas in
which new legislation would be needed to support
implementation of its principal recommendations:

Expedited Construction. To realize the goal of
providing a continuum of services for juvenile of-
fenders, it would be necessary to renovate the Long
Lane School, the State’s principal juvenile correc-
tions facility, and build another juvenile detention
facility and a courthouse at Bridgeport, CT. Standard
State construction procedures would not permit the
necessary work to be completed in the timeframe
envisioned by the reorganization plan. The Policy
Group called for enactment of legislation that would
authorize expedited construction procedures.

Transfer of Juveniles. P.A. 95-225 mandated that
14- and 15-year-olds who are charged with commit-
ting serious felony crimes be transferred to criminal
court. The legislature charged the Policy Group with
developing appropriate transfer procedures. The
Policy Group recommended that juveniles trans-
ferred to criminal court be committed to the custody
of the Department of Corrections for pretrial deten-
tion and for serving their sentences. Legislation
would be required to effect the custody transfer.

New Funding. The Policy Group recommended
that the State legislature repeal § 8(C) of P.A. 95—
225, which required that there be “no increase in

budget allocations for the department of children
and families, the judicial branch, the department of
corrections or the office of policy and management
for the fiscal year ending June 30, 1997, but the
State legislature may deploy staff and redirect fund-
ing among these agencies.” The reorganization plan
called for new funds in the amount of $16 million to
implement the plan fully over 3 years, from the
State’s fiscal year 1996-97 to 1998-99. An additional
$61.9 million in existing funds would be allotted
over the 3-year program to support plan implemen-
tation. Legislation was needed to repeal the section
of P.A. 95-225 that prohibited the allocation of new
resources for the implementation plan.

Transfer of Juvenile Justice Centers. The reorga-
nization plan called for the transfer of the manage-
ment and operation of the Juvenile Justice Centers
from the Office of Policy and Management to the
judicial branch. The centers provide short-term,
nonresidential services statewide for juvenile proba-
tion clients. However, under § 44 of P.A. 95-225,
this transfer could not be made until the centers no
longer received any Federal funding. Because the
centers regularly received funding from Federal
programs, including funds from the Federal Juve-
nile Justice Formula Grants Program—transfer of
the centers could be postponed indefinitely. Legisla-
tive measures were recommended to remove this
restriction.’®

Implementing Reform

P.A. 95-225 represents a compromise between re-
formers whose principal focus was on serious juve-
nile offenders and reformers who, while not in
disagreement with harsher treatment of serious and
violent juvenile offenders, primarily were advocates
for expanding programs and services to address the
needs of juvenile offenders across the board.

The first reform-oriented bills introduced in the
Connecticut legislature sought to require the trans-
fer of 14- and 15-year-old juvenile offenders who
commit serious felonies to criminal court. The
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reform initiative, which evolved from Governor
Rowland’s campaign promise to pursue a transfer
provision, became the centerpiece of his first spend-
ing proposal for juvenile justice. The Governor’s
juvenile justice proposal also sought downsizing of
the Long Lane School and the expansion of services
for juvenile offenders. An alternative legislative pro-
posal deemphasized spending to support a stepped-
up response to serious and violent juvenile crime
and emphasized instead a substantial increase in
juvenile justice programs and services.

Early in the 1995 legislative session, the legislature’s
Judiciary Committee began hearings on pending
juvenile justice proposals, and it seemed that a major
clash over system reform was likely. However, as the
first hearings were about to be convened, opposing
parties agreed to pursue a compromise that would
reflect the strengths of both proposals. Driven by a
general agreement that something needed to be done
about the direction of the State’s juvenile justice
system, the two camps forged a compromise. P.A.
95-225 was enacted and signed into law on June 28,
1995. “When the reform bill finally passed, it con-
tained something for everyone,” a State official
observed.3*

By early 1996, Connecticut had moved forward to
implement provisions of P.A. 95-225. Confidential
juvenile records had been opened to prosecutors,
police, and other justice system officials; the new
transfer mechanism for juveniles who had commit-
ted serious crimes was in place; and prosecutorial
jurisdiction for juvenile crime was scheduled for
transfer from the judicial branch to the Division of
Criminal Justice, an executive branch agency that
handles all prosecutions of adult offenders.32

In February, legislation was introduced in the Sen-
ate to make the necessary statutory changes called
for in the reorganization plan.®® Also in February, a
supplemental funding measure was introduced in
the House that included $6.7 million in new funding
that the reorganization plan recommended for
implementation of the plan in the State’s fiscal year
1996-97 biennium.®* The State legislature autho-
rized funding to support implementation of other
key components of the reform plan but with $1.4
million less in new funding than had been requested
by the Governor. In addition, the legislature approved

&

an amendment to P.A. 95-225 that would facilitate
the transfer of the management and operation of the
juvenile justice centers from the Office of Policy
Management to the judicial branch.

However, in 1996, despite continued bipartisan sup-
port for P.A. 95-225, legislation to implement two
key provisions of the reform package died in the
House. S. 81 would have allowed juveniles awaiting
trial as criminals to be detained pretrial and to serve
their sentences in adult correctional facilities and
also would have provided for expedited renovation
and construction of juvenile detention facilities and
the courthouse at Bridgeport.

The implementation bill failed when it became em-
broiled in controversy surrounding unrelated issues,
including two contentious intraparty leadership de-
bates.*? In addition, in the Republican-controlled
Senate, the bill passed handily, but not before being
amended to include a prison privatization measure
that raised budget issues in the executive branch
and was opposed vehemently by labor interests.
Opponents of new spending on juvenile institutions
were vocal about their dislike of the expedited con-
struction provision.

Ultimately, the implementation bill was kept off the
House calendar and thereby prevented from coming
to the floor for a vote. But S. 81 was not defeated on
its merits. One State official observed, “If the [trans-
fer/expedited construction bill] had been subject to a
vote strictly on its merits, it would have passed over-
whelmingly.™°
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S. 81's defeat in the legislature presented State offi-
cials with an immediate need to find an administra-
tive solution to the confinement issues raised by
implementation of P.A. 95-225’s provision that
authorized the transfer of 14- and 15-year-olds to
criminal court. Without the legal authority that S. 81
would have provided to confine certain juveniles in
adult facilities, State officials needed to find place-
ments for juveniles who were awaiting transfer to
or who were adjudicated and sentenced in criminal
court. With the aid of $500,000 in Federal funds
from the Justice Department’s Violent Offender/
Truth in Sentencing grant program, a building on
the grounds of an existing adult corrections facility
was converted to a temporary detention facility to
hold an estimated 30 to 40 juveniles awaiting transfer
to criminal court. It is an expensive solution, costing
the judicial branch an estimated $1 million a year
to operate the facility—significantly more than it
would cost the Department of Corrections to house
these youth. State officials hope that it will be a tem-
porary solution and that a bill that would fully sup-
port the transfer and be effective upon passage will
be enacted in the 1997 legislative session.

A Window of Opportunity

“For every public policy issue, there exists a window
of opportunity when you can most effectively ad-
dress an issue. Conversely, poor timing will often
doom an otherwise credible initiative,” a Connecticut
official observed.®* A variety of circumstances and
conditions collectively created a window of opportu-
nity that was a major factor in Connecticut’s juvenile
justice system reform initiative.

Because of demographic factors, changing Connecti-
cut’s juvenile justice system arguably is easier than
changing systems in many other States. Connecticut
is a relatively small State with a small juvenile of-
fender population and an even smaller population of
serious and violent juvenile offenders. Such numbers
can be dealt with, according to one Connecticut
official.33! Connecticut’s small size likewise makes it
easier to reach and convene all the people who may
be needed to address a problem.

A second factor that facilitated the juvenile justice
reform initiative is the State’s highly centralized
government. All functions of Connecticut’s criminal

and juvenile justice systems, except policing, are
carried out at the State level. Local prosecutors are
appointed by a gubernatorially appointed commis-
sion. Their activities are overseen by the Office of
the Chief State’s Attorney, a State executive branch
agency that operates under the supervision of that
commission. A decision that might involve scores of
high-level officials in most States requires only a
handful of very powerful executive, legislative, and
judicial branch officials.3%

Perhaps the single most significant factor in
Connecticut’s overhaul of its juvenile justice system
was the widely supported view that the system
needed reform. The public had reached the limits of
its patience with the State’s juvenile justice system,
in particular with its handling of serious juvenile
offenders. The public wanted serious and violent
juvenile offenders off the street, and the bill pro-
posed to do that. The transfer provision became the
centerpiece of Connecticut’s reform initiative. A
State official asserted that proponents of the reform
package could not have sold it without the transfer
provision 3

Supporters of juvenile justice reform in Connecticut
were aided considerably by the absence of any major
opposition. Overall, there were numerous reform
advocates and few detractors. The Governor, then in
his first term and a strong advocate of tax cuts and
reduced government spending, was willing to put
forward a significant reform proposal and to find the
money to pay for it.33* The chief court administrator
was a major proponent and facilitator of the reform
initiative, and the State legislature, while not in com-
plete agreement with all aspects of the Governor’s
proposal, was willing to support reform.
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“There were folks who might have wanted a more
minimal program than what we had, who might
have been satisfied with transfer alone,” a State offi-
cial said.** “And there were folks who thought that
spending on Long Lane would be a waste and that
we should spend money on more programs and
smaller facilities. There was no one standing up and
shouting it [the reform plan] down.”

Even the news media, which had followed closely
the State’s reform of its adult corrections system,
paid modest attention to P.A. 95-225’s progress
through the State legislature.®® The publicity that
juvenile justice reform did receive was largely favor-
able to the Governor’s plan.

P.A. 95-225's focus on the most serious juvenile
offenses resonated well and helped to minimize op-
position to the measure from constituencies that
wished to preserve the traditional distinctions be-
tween the juvenile and criminal systems of justice.®’
Reticence about transferring 14- and 15-year-olds
was assuaged by the knowledge that the transfer
provision would affect a relatively small number of
offenders in the State. Any concerns about housing
juveniles adjudicated in criminal court in adult cor-
rections facilities were offset by the knowledge that
these youth would in fact be placed in a special De-
partment of Corrections facility that would house
only younger inmates. Clearly, juveniles would not
be housed with significantly older adult offenders.3®

Sustaining Momentum

Connecticut has put in motion the most extensive
reformation of its juvenile justice system in the
State’s history. State officials point with pride and
some amazement at what has been accomplished in
a little more than a year. Most Connecticut State
officials who have played a part in juvenile justice
reform are optimistic that the reform plan contained
in P.A. 95-225 will be fully implemented.

Legislation to implement the custody transfer provi-
sion was to be reintroduced in the new legislature, to
be seated in January 1997. Implementation legisla-
tion is needed, and there undoubtedly will be chal-
lenges on that front.

Likewise, Governor Rowland’s continued support
of the implementation plan is critical. The Governor
has consistently championed the necessary funds for
juvenile justice system reform in Connecticut. His
continued support will be essential in the months to
come.

Juvenile justice system reform seems well underway
in Connecticut. “We’ve made a lot of progress; it's a
very good change,” one State official concluded.>*®

Ohio: Sharing Responsibility for
Administration of Juvenile Justice

Introduction

The administration of juvenile justice has been re-
formed significantly in the State of Ohio over the
past 3 years. The primary reform initiative, the
RECLAIM (Reasoned and Equitable Community
and Local Alternatives to the Incarceration of Mi-
nors) Ohio program, provides for a community-
based response to the problem of youth delinquency
through the establishment of local, graduated sanc-
tions programs. This initiative, coupled with the Ohio
Families and Children First initiative (OF & CF)
(a collaborative effort among all State agencies con-
cerned with family and children’s issues to support
local youth-serving programs) and amended sub-
stitute H.R. 134 from the 1995 legislative session
(which provides for more adult sanctions for serious,
violent, and chronic juvenile offenders), completes
the continuum of juvenile justice policy and service
delivery in the State.

RECLAIM Ohio, which was implemented statewide
in 1995, has served to remedy the previously strained
relations between the Ohio Department of Youth
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Services (DYS) and local juvenile court judges by
creating shared ownership and responsibility for the
administration of juvenile justice in Ohio.

Today, RECLAIM Ohio is well received by local
courts and appears to be working. A fiscal year 1996
program overview indicates that admissions to DYS
decreased 4 percent compared with fiscal year
1995 and more than 10,400 youth were served by
community-based programs administered by local
juvenile courts and funded with RECLAIM Ohio
appropriations.3*

RECLAIM Ohio

RECLAIM Ohio evolved from Governor George
Voinovich’s dedication to building families and in-
vesting in children. The OF & CF helps facilitate
children’s readiness for learning. The program, a
predecessor of RECLAIM Ohio, places a policy and
funding emphasis on prevention and early interven-
tion activities that will minimize the need for more
costly efforts later, according to an Ohio annual
progress report.3*?

With this more preventive component in place,
RECLAIM Ohio was developed to facilitate a similar
community response for a different set of juveniles—
youth already in trouble with the law. RECLAIM
Ohio is a unique program that enables local juvenile
courts to respond immediately and effectively to
youth misbehavior by developing their own local
community-based disposition programs or contract-
ing with private and nonprofit organizations to es-
tablish them. RECLAIM Ohio was piloted in 9
Ohio counties in 1994 and became available to all

88 of Ohio’s counties in January 1995.

Several factors led to the enactment of the RECLAIM
Ohio legislation in 1993. Prior to the development
of the program, DYS, which manages the State’s
juvenile corrections facilities, was allocated separate
funding for the juvenile institutions it managed.
County judges, often faced with pressure from their
limited local budgets, thought committing a youth to
a DYS secure facility was free, since sending youth
to the State juvenile prison system came at no cost to
the county. Thus, there was a fiscal incentive in
place to commit youth to secure juvenile facilities, no
matter how nonviolent the crime for which they had

been adjudicated. According to a RECLAIM Ohio
program overview, “It was becoming readily appar-
ent that many of the youth committed to DYS [se-
cure facilities]—particularly first-time, nonviolent
offenders—would be better served in their local
communities.”*

This sentencing trend helped contribute to signifi-
cant crowding in juvenile institutions around the
State. As of May 1992, the population of juveniles in
secure youth facilities had significantly exceeded the
design capacity of the facilities. According to a State
official, the population of youth offenders in DYS
custody was 2,538, greatly surpassing the facilities’
design capacity of 1,400.3*

The overcrowded conditions created a dangerous
situation for both residents and staff. Youth in DYS
custody were getting hurt, and one female staff per-
son was nearly killed. These and other unfortunate
incidents caught the attention of the local press,
whose reporting helped bring the issue to the public’s
attention. Voinovich named then-Lieutenant Governor
Michael DeWine, now one of Ohio’s U.S. Senators, to
lead a task force to investigate the problem.3#

The end result was RECLAIM Ohio, a collabora-
tive, bipartisan effort developed by DeWine; Geno
Natalucci-Persichetti, DYS’ director; and Carol
Rapp Zimmermann, DYS’ assistant director, with
financial and ideological support from Voinovich.
According to a consultant for RECLAIM Ohio,
“Governor Voinovich bought into RECLAIM Ohio
100 percent and put in some serious money. He and
Geno Persichetti were very progressive to acknowl-
edge kids were coming out worse from State institu-
tions, and many less serious offenders would be
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better off in corrections programs at home than be-
ing locked up with hardened delinquents.4¢

Elements of Reform. Designed to provide more
local autonomy in the administration of juvenile
justice, RECLAIM Ohio is a funding initiative that
encourages local juvenile courts to develop or con-
tract for a range of community-based sanctions op-
tions. The program goals are twofold: to empower
local judges with more sentencing options and dis-
position alternatives for the juvenile offender and to
improve DYS’ ability to treat and rehabilitate youth-
ful offenders.?*” RECLAIM Ohio allows local juve-
nile courts to create a series of different services and
sanctions appropriate to the juvenile offenders who
come before them.

Under the program, counties receive a funding allo-
cation based on the number of youth adjudicated for
acts in the previous 4 years that would have been
felonies if committed by adults. Each month, a
county’s allocation is charged 75 percent of the daily
costs for youth housed in secure DY institutions
and 50 percent of the daily costs for youth placed in
DYS community corrections facilities. Community
corrections facilities are State-funded, locally oper-
ated, dispositional alternatives for juvenile offenders
who commit acts that would be considered felonies
if committed by adults and who are in need of treat-
ment in a residential facility but whose offenses do
not warrant a long-term commitment to a secure
DYS facility.

DYS rebates the remainder of the allocation, after
the debits, to the counties each month. With those
funds, counties contract for or develop community-
based programs for youth adjudicated delinquent
who would have otherwise been committed to DYS
facilities. Examples of the 279 programs in place in
Ohio counties include day treatment, intensive pro-
bation, electronic monitoring, home-based services,
offense-specific programs, residential treatment, and
reintegration or transitional programs. The only
current limitations on the use of RECLAIM Ohio
funds are that they must be funneled into programs
serving youth who have been before the juvenile
courts and that they cannot be used for construc-
tion, renovation, or supplanting local funds.3*

To ensure public safety, DYS guarantees that the
juvenile court may commit violent youth to DYS
secure facilities even if that county has exhausted its
RECLAIM Ohio allocation. This “hold harmless”
clause guarantees that the juvenile courts will not
have to use local funds to house more violent youth
who belong in secure custody. In addition, RECLAIM
Ohio includes a provision for “public safety beds”
for which counties are not debited. As a result, the
counties are not charged against their RECLAIM
Ohio allocation for youth committed to DYS for
enumerated violent crimes, such as murder, rape,
manslaughter, and certain firearms offenses.

Reform Strategy. Under the RECLAIM Ohio pro-
gram, the responsibility for crowding in juvenile
facilities and the delivery of services to delinquent
youth is not a State or a local problem but a systems
challenge. The developers of RECLAIM Ohio soon
realized that communities lacked resources to treat
some juvenile offenders locally with appropriate and
cost-effective services. At the same time, DY'S found
it could not provide all of the services necessary to
accommodate the entire range of offenders in its 16
secure facilities.3*® By recreating the process by
which juvenile sanctions are funded, RECLAIM
Ohio has achieved its goal of allowing local juvenile
courts to design juvenile corrections to fit commu-
nity needs. DYS benefited as well from the creation
of environments that best serve young offenders.

The impetus behind the reform had a historical base
in the stormy relationship between many Ohio juve-
nile court judges and DYS. When DYS came into
existence in 1980, replacing the Ohio Commission of
Youth Services, Ohio juvenile court judges lobbied
for more control of community-based programs and
sanctions for status offenders. Thus, the DY'S pur-
view initially was limited to handling only juvenile
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felons, with statutory provisions in place dictating
the minimum sentences they were required to serve.
This loss of State agency control stemmed from a
lack of confidence on the part of juvenile judges in
DYS’s ability to manage.®

However, DYS controlled the money for community
corrections—the appropriation was funneled di-
rectly to the agency, which then allocated the money
to the counties. The relationship was adversarial,
and there was continuing conflict over appropria-
tions. Local judges wanted more money to send
more juveniles to community corrections programs,
but commitments to DYS had increased and the
staff needed those funds to operate the secure facili-
ties appropriately. This adversarial relationship left
both sides frustrated, with neither taking ownership
of the problem.

In May 1992, when facilities were populated at 180
percent of design capacity, with no end to these lev-
els in sight, and with 1 in every 90 African-American
youth in Ohio being committed to DY'S facilities,*!
those concerned with the administration of juvenile
justice in the State knew it was time to take action.
Governor Voinovich encouraged DYS officials to
begin a dialog with juvenile judges over developing
a collaborative approach to the care, treatment, and
sanctioning of delinquents. At that point, an infor-
mal dialog began between DY'S officials and judges
in some counties. At the same time, DY'S started to
review the efforts of other States to implement juve-
nile justice reform initiatives. DYS also tried to de-
velop ways of incorporating the positive aspects of
other programs into one that would meet the needs
of Ohioans while avoiding the obstacles and unin-
tended consequences that had emerged in other
jurisdictions.

What resulted was RECLAIM Ohio, with a market-
driven company (DYS) providing a service to its
customers (the juvenile court judges). The DYS
budget was aggregated and State officials then dis-
tributed essentially all of the appropriation to the
counties. By framing the issue in economic terms
and deferring significant programmatic control and
funding to the local level, the RECLAIM Ohio pro-
posal seemed like a clear choice for investing in the
youth of the State.

A Skillful, Strategic Choice for Public Peace. With
a program plan in RECLAIM Ohio on the table,
DYS officials had one other obstacle to overcome
when it brought the idea before the Governor—the
proposed budget for the program plan was 133 per-
cent of the agency’s 1992 allocation. This obstacle
came at a time when the Governor was asking all
State agencies to cut spending, requesting that all
agencies start constructing their new budgets at 80
percent of their current appropriation.

Despite the plan’s additional expense and the uncer-
tainty of how the approach would work in practice,
Governor Voinovich supported the revolutionary
initiative for several reasons. Accordingtoa DYS
official, the Governor understood the seriousness of
failing to make a sweeping change to the juvenile
justice system; he also recognized that building more
and more juvenile facilities was not an appropriate
long-term answer. Perhaps an even greater influ-
ence, according to the official, was the Governor’s
pledge to help Ohio’s children, which served as the
catalyst for his support.®?2

The proposal put forth by the Voinovich administra-
tion gained significant bipartisan support as it
moved through the legislature as part of the 1993
budget plan, and it did not go through significant
revision during the legislative process. Legislators
were concerned about the efficacy of the juvenile
justice system and were dedicated to effecting
change in the lives of these young people. Further,
the DY'S proposal had created an accountable sys-
tem using a simple formula and “clean data”—the
number of youth adjudicated for acts that would
have been felonies if committed by adults—and this
information was to be compiled by the counties
themselves. Yet another selling point to the legisla-
ture was giving power and funding to local juvenile
courts, with a good-faith effort to keep a primary
component of the administration of juvenile justice
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at the county level. A DYSS official characterized the
decision to embrace RECLAIM Ohio as a skillful,
strategic choice for public peace.®®

A Context Conducive to Change. The disconnec-
tion between DY'S and local juvenile courts prior to
the enactment of RECLAIM Ohio had created a
situation in which system improvements were sorely
needed. This situation, coupled with a series of ar-
ticles in the Dayton and Columbus press, high-
lighted problems in the juvenile justice system and
contributed to a public understanding that reform
was imperative; building more and more facilities
was not the answer.

The unions supported the initiative, which was criti-
cal to the passage of the measure. The labor repre-
sentatives understood that RECLAIM Ohio did not
represent an effort by DYS to downsize staff posi-
tions; rather, a higher staff-to-offender ratio would
come about as a result of less crowded conditions.
This served the union’s interest by ensuring safe work-
ing conditions in secure institutions. Thus, labor
supported the allocation of money to the counties
because it understood that its interests were pro-
tected overall .3

Even though DYS had been soliciting input from
juvenile court judges while the program was being
developed, some remained opposed to the plan. A
few local judges wanted to be trusted to make the
right decisions for the youth who came before them
and advocated for a shift of funds with no other ties.
However, a majority of the county courts came out
in full support of the program and praised the initia-
tive for giving local courts the fiscal power to sup-
port sanctioning and treatment decisions based on
the needs of the communities they serve. Today, an
overwhelming majority of Ohio’s juvenile courts
strongly support the RECLAIM Ohio initiative and
the transfer of decisionmaking power to local judges,
despite the additional time and work involved in
developing a comprehensive plan for juvenile ser-
vices and sanctions options.3

A recently released study conducted by the Univer-
sity of Cincinnati, which evaluated the nine county
programs that participated in the 1994 pilot of
RECLAIM Ohio, found that 85 percent of county
court judges, administrators, and probation officials

were very satisfied with their experiences as pilot
program participants. What the respondents liked
most about participating in the pilot program was
the ability to develop alternative ways of dealing
with delinquent youth.®® This enthusiasm and sup-
port for the program’s first run spread to other
counties, many of which embraced RECLAIM Ohio
as soon it was available statewide in January 1995.

Another strong inducement for many county courts
to participate was the financial incentives built into
the program’s debiting system. Before RECLAIM
Ohio, local courts were appropriated funds for com-
munity corrections under the Community Correc-
tions Grants program, which allocated $6 million to
counties for community corrections. In fiscal year
1996, juvenile courts received $17.1 million after
they paid their debits for DYS commitments—
nearly three times the amount of State money previ-
ously channeled to the juvenile courts.®’

Moving Toward the Future. Embracing the new
program as an evolution in service delivery, the State
is consistently looking at ways to improve RECLAIM
Ohio by making it more user-friendly and facilitat-
ing the program’s ability to effectively serve the
needs of adjudicated youth. Future changes to the
State’s parole system may minimize the county’s
responsibility for those juvenile offenders who
reappear before the court for a parole violation,
currently an issue of concern to RECLAIM Ohio
participants. Officials are also working to combine
the appropriations and reporting requirements for
RECLAIM Ohio and the DY'S Youth Services
Grants program, which provides money to local
juvenile courts to fund prevention programs that
attempt to keep youth from becoming involved in
the juvenile justice system.

In an effort to sustain the momentum and positive
feedback surrounding RECLAIM Ohio, DYS has
adopted a customer service-oriented approach to
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maintaining its relationships with the local courts. A
RECLAIM Ohio conference is held every year, and
program meetings occur every other month for all
counties that wish to participate. Both venues offer
an opportunity for RECLAIM Ohio participants to
discuss successes and challenges in the program’s
implementation. 38

Further, DY'S officials spend a significant amount of
time in the field, offering counties technical assistance
with the administration of their programs. DYS
officials hope that these meetings and outreach efforts
will lead to the preservation and sustainability of
RECLAIM Ohio and facilitate a continued positive
relationship with local court judges and administra-
tors.>®

A more accurate picture of the efforts of State and
local officials and community service providers will
be presented by a statewide analysis by the Univer-
sity of Cincinnati to elicit information on the status
of the program in all 88 Ohio counties. Further, the
study will look longitudinally at the impact of the
program by tracking youth sentenced to various
community sanctions, gauging their readjustment in
their own communities, and measuring the rates of
recidivism of RECLAIM Ohio participants.

Since the introduction of RECLAIM Ohio, DYS
officials have seen decreased institutional popula-
tions and a greater opportunity to address treatment
issues for youth in need. However, the best result,
according to officials, is the shared effort in reclaim-
ing delinquent children among the juvenile courts,
DYS, and other State agencies. This newly created
vision would have been unimaginable 5 years ago,
officials report.3°

Amended Substitute House Bill 1

With the successful OF & CF and RECLAIM Ohio
initiatives in place, policymakers looked toward
enhanced penalties for violent juvenile offenders.
Legislation enacted in 1995 brought significant
changes to the procedures governing the transfer of
violent juveniles to adult criminal court, provided
for minimum sentences in DY'S facilities for youth
adjudicated delinquent for certain crimes, and
changed recordkeeping laws for violent juvenile
criminals in the custody of the State.

Amended substitute H.R. 1, sponsored by Represen-
tative E.J. Thomas, was enacted to serve two pur-
poses: to send a clear and powerful message to youth
across Ohio that heinous and repeat violent offenses
will not be tolerated in the State and to seek justice
for the victims of juvenile crime and their families.3s!

H.R. 1 started as a reverse waiver provision, under
which juveniles transferred to adult criminal court
could petition the court to be certified back to the
juvenile court. The youth had the burden of proving
why he or she should be adjudicated in juvenile
court. When DYS realized that RECLAIM Ohio
and local jurisdictions could be adversely affected by
some of these early H.R. 1 provisions, the agency
participated in a collaborative effort to limit trans-
fers to adult criminal court to habitual and violent
offenders only. As a result, the Senate Judiciary
Committee and the House Committee on Judiciary
and Criminal Justice held hearings and facilitated a
working group composed of interested parties, in-
cluding State legislators, prosecutors, juvenile and
adult court judges, law enforcement officials, the
State attorney general, and DY S.%62

The law, as it was enacted, makes significant changes
to transfer provisions by which violent juveniles in
Ohio are tried as adult criminals. The law defines
category 1 and category 2 violent offenses as they
relate to juveniles. Category 1 offenses include ag-
gravated murder, attempted aggravated murder,
and attempted murder. Category 2 offenses include
kidnaping; rape; voluntary manslaughter; involun-
tary manslaughter; felonious sexual penetration; and
aggravated arson, robbery, and burglary.® The
definition of “public safety bed” was amended to
include all category 1 and 2 offenses, with the excep-
tion of aggravated robbery and burglary.
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The law also created a mandatory bindover or
waiver provision for violent youth. Juveniles must
now be tried in adult criminal court when there is
probable cause to believe that:

0 A youth 14 years old or older has committed a
criminal offense and has previously been found or
pleaded guilty to a felony-level offense in adult
court.

0 A youth 14 years old or older has committed a
criminal offense and is a resident of another State
where he or she would be considered an adult for
that offense.

0 Ayouth 16 or 17 years old has been charged with
a category 1 offense.

0 Avyouth 14 or 15 years old has committed a cat-
egory 1 offense and has previously been commit-
ted to DYS for a category 1 or 2 level offense.

0 Avyouth 16 or 17 years old has committed a cat-
egory 1 or 2 offense other than kidnaping and has
previously been committed to DY'S for a category
1 or 2 offense.

0 Ayouth 16 or 17 years old has committed a cat-
egory 2 offense other than kidnaping and has
displayed, brandished, indicated possession of, or
used a firearm in the commission of the crime.®

The discretionary waiver provisions were expanded
to permit the transfer of 14-year-olds who have com-
mitted acts that would have been felonies if committed
by an adult if the victim was 5 years old or younger
or 65 years old or older. Additional considerations
include whether the juvenile alleged to have commit-
ted the offense physically harmed or injured the
victim, possessed a firearm when allegedly commit-
ting the offense, or failed to successfully complete
previous attempts at rehabilitation.

Minimum sentences for violent youth who remain in
the custody of DYS were added as a result of the
amended substitute H.R. 1. Youth committing at-
tempted aggravated murder or attempted murder
will serve a 6- to 7-year DYS commitment, while
those committing a category 2 offense will be re-
quired to serve 1 to 3 years. Juveniles committing
crimes while brandishing guns will receive a 3-year

minimum sentence, while those who have a firearm
in their possession during the commission of a crime
will serve at least 1 year. Finally, the act lowers to 14
the age of youth adjudicated delinquent for a cat-
egory 1 or 2 offense who may be photographed and
fingerprinted.

The passage of amended substitute H.R. 1 repre-
sents the “best judicial practice and temperament.”®
It provides serious sanctions for violent offenses that
most participants agreed were best handled with
tough sanctions. The definitions for category 1 and 2
offenses were of the type that DYS would have pre-
viously tied to public safety beds and thus did not
affect the formula for the county allocation. The
interested parties worked together to identify of-
fenses that all could agree belonged in the definition
of public safety beds.

Amended substitute H.R. 1 will have a long-term
affect on RECLAIM Ohio. By sending older, more
violent juveniles to the adult system, DYS will house
younger delinquents who will have longer minimum
sentences to serve. DY officials expect this shift to
happen slowly, and when it does, they acknowledge
a likely need to build additional juvenile facilities
based on the prototype and the needs of the offend-
ers committed to DY'S custody at that time.

Oregon: Making Juvenile
Offenders Accountable

Introduction

In 1995, the State of Oregon set out to fix a juvenile
justice system that the citizens and their elected offi-
cials had come to view as having failed both juveniles
and the public.% The State’s juvenile justice system
“wastes lives and it wastes resources,” observed
Oregon Attorney General Theodore R. Kulongoski
when the final report of a gubernatorially appointed
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task force, charged with developing a plan to reform
the system, was released in January 1995.%" The
attorney general further noted:

Right now there are no consequences for un-
lawful actions. There is no certainty of punish-
ment. There is no accountability. The result?
An escalation of offenses until the conduct is so
outrageous that the system is forced to respond.
Is it any wonder that younger criminals con-
sider the system a joke? Is it any wonder that
Oregonians are fed up?%®

S. 1, crafted from the recommendations of the
Governor’s Task Force on Juvenile Justice and
endorsed by the State legislature, was signed into
law on June 30, 1995, by Oregon Governor John
Kitzhaber.*® The bill prescribed a dramatic change
in the philosophy of the State’s juvenile justice
system, calling for a shift from a child welfare
orientation to an approach that would demand
accountability from juvenile offenders who entered
the system.®”® The measure also called for a whole-
sale reorganization of the system itself and proposed
a broad expansion in the availability and range of
services for juvenile offenders.

Oregon has made major strides in implementing key
provisions of S. 1, despite having less funding than
requested from the State legislature for some of the
initiatives authorized in that measure. In a little
more than a year from enactment of S. 1, a Depart-
ment of Youth Authority had been established; four
regional juvenile corrections facilities had been sited;
work had commenced on the development of archi-
tectural plans for these facilities; and the expansion
of existing and the creation of new programs and
services for juvenile offenders had begun across the
State 3"

Oregon’s Governor, State legislators, and citizens
remain committed to full implementation of the re-
forms envisioned by the task force and S. 1.52 How-
ever, resources and competing priorities will affect
how quickly and smoothly Oregon will be able to
move forward on these initiatives.

Impetus for Reform

Juvenile justice system reform in Oregon “was a
long time coming,” according to an Oregon State
criminal justice official.®”® When it arrived, the pro-
ponents of reform set out to move the State’s juve-
nile justice system from a child welfare model to an
accountability model.®* The Oregon juvenile justice
system as it existed did not do a consistent job with
juvenile offenders and did not follow through on its
promises. No punishment—or at best inconsistent
punishment—uwas the rule. Prior to the enactment of
S. 1, most youth who entered Oregon’s juvenile jus-
tice system were handled at the county level ¥ The
majority of these juveniles received no substantial
sanction in their first six or seven encounters with
the system.

According to a former task force coordinator, a
juvenile’s first and second contacts with Oregon’s
juvenile justice system most often would result in an
official letter. On the third or fourth contact with the
system, the juvenile and the county juvenile depart-
ment would enter into an informal disposition agree-
ment under which the juvenile would agree to
certain terms and conditions and the county juvenile
department would agree to withhold the juvenile
petition if these terms and conditions were met. In
effect, the department was saying, “If you do these
things, we won't pursue a petition.” If the juvenile
violated the informal disposition agreement, the
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department might proceed with a petition. Even
when a petition was filed, the dispositions often
were ineffective because resources were not avail-
able to back up the sanction.

When a petition finally is filed against a repeat
juvenile offender, he or she is usually placed on
probation. By the time a youth has had six or seven
contacts with the State’s juvenile justice system, the
youth has “a pretty healthy contempt” for a system
that has done little more than slap his or her hand, in
the opinion of the former task force coordinator. If
delinquent behavior persists, the youth is sent to a
training center, probably for an act similar to those
committed in the past. Consequently, the juvenile
sees little distinction between the prior acts and the
one that lands him or her in the training center. The
youth might think, “I didn’t do anything different
this time than last time. Why am | going to the
training center?”

Current and former State officials who were in-
volved in Oregon’s juvenile justice reform initiative
say that its roots can be found in the State legislature’s
1986 capping of the number of beds in the State’s
juvenile corrections system.®® The prevailing phi-
losophy of juvenile justice in the State legislature at
that time was that juvenile offenders should receive
treatment in the community and not be locked up in
juvenile corrections institutions.®”” The State was not
at the point of considering juvenile offenders crimi-
nals, and fewer violent offenses were being commit-
ted by juveniles 10 years ago than are committed
today.®”® The capping of the number of juvenile cor-
rections beds was intended to limit the number of
juveniles incarcerated and to force the State to find
alternative methods of dealing with some of these
offenders. Under the State legislature’s plan to de-
centralize juvenile corrections at that time, the State
would disburse funds to the counties to support
their management of juvenile offenders.3”

By 1993, the State legislature had begun to sense the
public’s frustration with the State’s management of
the juvenile justice system and Oregon citizens’ will-
ingness to take matters into their own hands if the
State would not take control of the juvenile crime
problem. The public was telling its elected officials
that if the government did not do something, the
people would do it for them. Citizens can put forth a
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ballot initiative in the State of Oregon with relative
ease.® Kulongoski also sensed the public’s strong
dissatisfaction with the State’s juvenile justice sys-
tem and the need to do something to keep citizens
from taking matters into their own hands.

Providing further impetus to the call for account-
ability in Oregon’s juvenile justice system was a shift
in the political leadership in the State legislature that
took place between 1993 and 1995. In 1993, the
leadership in the House for the first time in recent
history changed from Democratic to Republican.
Two years later, Republicans also took over the Sen-
ate leadership. With these changes, the nature of the
legislature became more conservative, according to
the former task force coordinator.38!

In the early 1990's, Oregon entered a recession. As a
result, local revenues were cut by a citizen referen-
dum that reduced local property taxes. In addition,
counties’ timber receipts were reduced as a result of
restrictions imposed on timber cutting under the
Federal Endangered Species Act to protect the spot-
ted owl. As State and local revenues declined, juve-
nile justice reform also became a resource issue.
Counties found themselves being asked to do more
with less.82

Elements of Reform

The ... purposes of the Oregon juvenile justice
system . . . are to protect the public and reduce
juvenile delinquency and to provide fair and
impartial procedures for the initiation, adjudi-
cation and disposition of allegations of delin-
quent conduct. The system is founded on the
principles of personal responsibility, accountability
and reformation within the context of public safety
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and restitution to the victims and to the community.
The system shall provide a continuum of ser-
vices that emphasize prevention of further
criminal activity by the use of early and certain
sanctions, reformation and rehabilitation pro-
grams and swift and decisive intervention in
delinquent behavior. The system shall be open
and accountable to the people of Oregon and
their elected representatives. [Emphasis
added.]®®

S. 1 prescribed and authorized sweeping changes in
Oregon’s juvenile justice system. At the heart of the
measure was a philosophical reorientation of that
system. The preamble of S. 1 reflected a shift from a
rehabilitation- and restoration-oriented juvenile justice
system to one of accountability and punishment.®4

The State’s juvenile corrections system was a par-
ticular target of Oregon’s juvenile justice system
reform initiative. “Juvenile corrections is the orphan
of both our child welfare and criminal justice sys-
tems . .. [w]henever a choice is made about resources
for adult corrections, child welfare or juvenile cor-
rections, juvenile corrections ends up at the bottom
of the list,” Attorney General Kulongoski stated.®
The juvenile corrections system must become “the
advocate for the bad kid,™®® he asserted, by ensuring
that there are certain and consistent responses to the
youth’s actions.

To provide separate and independent status for juve-
nile corrections in the State, the bill called for the
creation of a Department of Youth Authority (DYA)
that would ensure, as its central mission, that
adequate, available funding and administrative re-
sources would be focused on juvenile crime.®" This
action would elevate responsibility for oversight of
juvenile corrections from an office within the Child
Services Division of the Oregon Department of
Human Resources to executive cabinet-level status.3®

S. 1 also authorized the construction and operation
of regional maximum security juvenile corrections
facilities to provide the highest level of custody and
staff supervision in the State’s juvenile justice sys-
tem.*® [t also provided the newly created DYA
emergency siting authority to expedite the location
and construction of these secure facilities.**
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Under S. 1, the State’s juvenile code was amended
to expand the list of serious and violent crimes for
which a juvenile must be prosecuted as an adult to
include aggravated murder; conspiracy, solicitation,
and attempt to commit aggravated murder; and con-
spiracy, solicitation, and attempt to commit mur-
der*! S. 1 also amended existing law to require
adult prosecution for 12-year-olds charged with
aggravated murder, murder, or one of the forcible
sex offenses,**2 and to allow public access to most®*
juvenile records, specifically information in those
records concerning the juvenile’s name and date of
birth; the act that the juvenile is alleged to have
committed; the date, time, and location of any pro-
ceeding against the juvenile; and the disposition of
any petition filed against the juvenile.®

Equalizing Service Needs. S. 1 also called for the
creation of a multitier infrastructure for its juvenile
justice system. This strategy would provide a broad
range of disposition options and services for juvenile
offenders in addition to providing services to those
youth who would require placement in secure juve-
nile facilities.®®

With their proposal to create a multitier system of
services for juvenile offenders, the Governor’s Task
Force on Juvenile Justice and the State legislature
balanced the call for tougher sanctions for repeat
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juvenile offenders with a commitment to provide the
same level of program and services at each tier of the
juvenile justice system. “The difference between each
tier of the system is the level of security and direct
supervision required and provided. Each tier will
have the same core programs, services, and policy,”
the task force explained in its recommendations.3

The consensus of advocacy groups opposed to the
initiative to create a punishment-centered juvenile
justice system was that by increasing the “back end”
of the system, the task force was ensuring that these
youth would not improve their chances of reform-
ing.>¥ The task force’s recommendation to equalize
services at all levels of security in the juvenile justice
system was an attempt to balance the focus on pun-
ishment by responding to the concerns of advocates
that Oregon’s juvenile justice system provide a broad
continuum of services for juvenile offenders.>®

To further its objective to create a multitier juvenile
justice system, S. 1 authorized the operation of youth
corrections assessment centers at each regional
maximum security juvenile corrections facility to
provide accurate, thorough screening and evaluation
of young offenders in order to ensure appropriate
placement within the system.3* S, 1 also called for
the creation of youth accountability camps and resti-
tution centers to provide a highly structured regi-
men of work, physical and mental discipline, and
community service sanctions to instill a work ethic,
build vocational skills, and develop individual ac-
countability and responsibility through payment of
restitution to both the victim and the community.*®

In addition, S. 1 provided for the creation of re-
gional residential academies to provide year-round
educational, vocational, and life-skills training on
secure, closed campuses,* while authorizing DYA
to contract with counties to handle services for and
supervision of first-time, nonviolent juvenile offenders.

Finally, S. 1 created a sentencing review procedure
for juveniles sentenced as adults for nonviolent of-
fenses. Under the second-look procedure, the sen-
tencing court would review the progress of eligible
juveniles in the custody of DYA who had served at
least one-half of the sentence imposed. The court
would determine further commitment or appropriate
disposition.*®2 The sentencing court would have the

option of continuing the juvenile’s sentence as im-
posed or ordering the juvenile’s conditional release
under the supervision of the Oregon Department of
Corrections. The juvenile would have the right to
counsel and to examine witnesses and records of-
fered in evidence during the hearing. The Depart-
ment of Corrections would have the right to appeal a
sentencing court’s decision to place a juvenile on
conditional release.*®

The Reform Strategy

The engine of Oregon’s far-reaching juvenile justice
reform initiative was the Governor’s Task Force on
Juvenile Justice, created by former Governor
Barbara Roberts. Under Executive Order 94-01,
issued by Governor Roberts in January 1994, the
task force “was directed to examine Oregon’s juve-
nile justice system, to identify the components of the
system that are working and those that were not,
and to help amend and reform the system to meet
current and future needs.™

Attorney General Kulongoski was appointed task
force chair by Governor Roberts and authorized to
appoint the other task force members, who included
the president of the State Senate, two circuit court
judges, the State police superintendent, a local chief
of police, a law professor, a private attorney, and a
businessman.

The task force was aided in its work by 10 subcom-
mittees and working groups involving more than 80
individuals. Between January 1994 and the release
of its final report a year later, the task force and its
subgroups met 52 times. The task force accepted as
its mission the drafting of a comprehensive and
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specific blueprint for reform of the State’s juvenile
justice system. That blueprint would be based on
seven standards and principles:

0 Accountability and responsibility for an
individual’s conduct.

0 Community and family protection and safety.

0 Certainty and consistency of response and
sanctions.

o Effective and closely supervised reformation and
rehabilitation plans and programs.

0 Early intervention and prevention.
0 Parental involvement and responsibility.

o0 Highest and best use of available resources.*®

Implementing Reform

Oregon’s multifaceted initiative to reform its juvenile
justice system has not been without hurdles and com-
promises. S. 1 itself reflects major wins and losses for
all parties involved in the initiative.

Two concurrent patterns of thought were evident
among proponents of juvenile justice system reform
in Oregon.*® One group of reform advocates as-
serted that the State did not do enough when a youth
first enters the system. Those reformers argued that
if appropriate action were taken the first time a juve-
nile comes in contact with the system, there might
not be a second time. The second school of thought
argued that consistent measures need to be taken over
a longer period with persistent juvenile offenders.

At the same time, both the task force reportand S. 1
reflect nonpartisan, broad-based support for reform.
No major source of opposition to juvenile justice
system reform was present in Oregon. The greatest
danger to the reform initiative was that some parti-
san opposition to the initiative would evolve around
the proposal to build new juvenile corrections facilities.

One key task force proposal calling for the creation
of a Youth Offender Review Panel never made it
into S. 1. The review panel, as conceptualized by the
task force, would have been an independent, guber-
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natorially appointed body that would make decisions
about placements of juvenile offenders in programs
and facilities managed by DYA. The review panel
was intended to insulate administrators of juvenile
institutions from the negative consequences of place-
ment decisions. Proponents of the proposal asserted
that juvenile corrections administrators had to make
placement decisions based on resources. According
to the former task force coordinator, the question
was how to transition a person from one place to
another and “take it away from the [juvenile correc-
tions] administrator. Superintendents [of juvenile
institutions had been] burned by probation deci-
sions. They [the juvenile corrections administrators]
were looking for protection. The panel [would not
be] bound by these restrictions.”

When asked how proponents of the Youth Offender
Review Panel proposal would free the panel from
resource constraints in their placement decisions,
the former task force coordinator responded, “I
don’t know. We were hoping that we would get
more resources [from the State legislature] than we
did for juvenile crime.”

The panel proposal ultimately was dropped from the
State’s juvenile justice reform initiative because of its
resemblance to a parole board and concerns about
the potential cost of financing the panel. The Or-
egon State legislature does not view parole boards
favorably. The State no longer allows early release
from prison or good time because the parole board
made decisions on offenders who went on to commit
some crimes against children. Opponents of the
panel proposal also saw a possibility that a review
panel would be more liberal and would continue the
past approach of emphasizing treatment for juvenile
offenders rather than accountability.®” The legisla-
ture also viewed the panel as potentially too costly,
whether it was administered centrally by the State
or regionally by the counties. The panel would be
required to meet frequently, and expenses would
mount up quickly. The panel would also require a
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large travel budget unless two or more youth review
panels were established.

The State legislature also rejected a proposal to amend
Ballot Measure 11 and remove certain offenses from
the mandatory minimum requirement, including
unlawful sexual penetration 11 and kidnaping 11.4%®
Likewise, the legislature applied the second-look
provision to youth 13 and 14 years old, a much nar-
rower focus than the task force recommendation.*®

By the end of 1995, the regional secure juvenile cor-
rectional facilities had been sited. As 1996 drew to a
close, the development of architectural plans for
those facilities was underway.*'® Proposed siting for
the secure facilities met with mixed reviews around
the State, with some communities objecting to the
location of a juvenile corrections facility in their
midst and others welcoming the possibility, largely
on economic grounds. In the end, the State succeeded
in selling its proposal to site the facilities by proving
that these institutions would be secure and safe.*!

Making Things Happen

When the momentum for juvenile justice system
reform began to build in Oregon, things fell into
place, according to one State official.*? Once the
task force report came out, it became clear changes
would be made in the juvenile justice system.

Three principal factors facilitated juvenile justice
reform in Oregon: the leadership of Attorney Gen-
eral Kulongoski, who chaired the Governor’s Task
Force on Juvenile Justice; the belief of criminal
justice professionals around the State that changes
needed to be made in the system; and the evolving
power of the citizen initiative in Oregon.*

The most important element of Oregon’s juvenile
justice reform movement was the leadership of the
attorney general.*** The former task force coordina-
tor asserted that no one was ever able to get people
together on juvenile justice before the task force was
convened. Most of the officials who came together
to develop a plan for juvenile justice reform in Or-
egon did so because of the attorney general.

Attorney General Kulongoski recognized the need
to respond to criticisms of the State’s juvenile justice
system.*’s His office and the State’s juvenile

administrators’ association cohosted a statewide
juvenile justice summit in the summer of 1994
during which participants identified numerous
changes that needed to be made in the juvenile jus-
tice system. One of the more glaring deficiencies
identified was the way the State was dealing with
violent juvenile offenders.*®* Many more violent
offenses were being committed in Oregon than the
State was prepared to deal with, according to a State
official. The State legislature’s cap on the number of
State juvenile corrections beds was still in place,
because the intent of the old system was to provide
for juveniles on the community level.**

Criminal justice professionals across the State were
beginning to fear that change in the State’s juvenile
justice system might be driven by a citizen initiative.
The criminal justice professionals believed that they
needed to take action if they were to avoid being
steamrollered by the ballot measure process.

The State Ballot Initiative. Oregon citizens’ in-
creased use of the ballot initiative to influence its
elected and appointed government officials was a
major factor in setting into motion the State’s reform
of its juvenile justice system. Through these ballot
initiatives, Oregon citizens were expressing their
dissatisfaction with the current system and their
desire for immediate change.*®

In Oregon, this citizen initiative movement moved
quickly from the reform of the State’s tax structure
to reform of the State’s criminal justice system. Al-
though early criminal justice citizen initiatives aimed
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at reform of the State’s sentencing structure and
crime victims issues were largely unsuccessful, the
political clout of advocates of these reforms was
growing in the State legislature, and elected and
appointed officials saw a need to take seriously the
potential of these initiatives as the public began
to clamor for reform of Oregon’s juvenile justice
system.41°

The fear felt by juvenile justice professionals was
realized by the passage of Ballot Measure 11 in No-
vember 1994. The initiative requires that youth ages
15, 16, and 17 be tried in adult criminal court if al-
leged to have committed specified violent crimes,
including robbery, kidnaping, and various sex of-
fenses. Further, the measure outlines mandatory
minimum sentences for these offenses, ranging from
5- to 25-year sentences. If convicted, the youth may
be placed in the physical custody of the Oregon
Youth Authority until he or she reaches the age of
25, although the offender remains in the legal cus-
tody of the Department of Corrections.

Realizing Reform Objectives

Proponents of juvenile justice system reform in Or-
egon know that they will continue to face new chal-
lenges as they seek to sustain the reform momentum
generated by the work of the Governor’s Task Force
on Juvenile Justice and the enactment of S. 1. The
State legislature is not expected to devote as much
attention to juvenile justice system reform initiatives
in the 1997 session, and securing adequate funding
to continue progress on implementation of S. 1 pro-
visions will continue to be an issue.*?

Oregon’s counties are expected to ask the State leg-
islature to provide them with the authority and
funding to assume a greater responsibility for man-
agement of juvenile offenders than currently is au-
thorized under the 1996 law.** The counties would
like the legislature to authorize their management of
juvenile offenders from first contact with the juve-
nile justice system to the offender’s commitment to a
State-operated juvenile corrections institution. Un-
der current law, the counties are authorized to
handle juvenile offenders until they are placed on
probation with an out-of-home placement.
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In the 1997 legislative session, Governor Kitzhaber
was expected to pursue enactment of legislation to
revise the second-look provision of S. 1 to authorize
its broader application as originally envisioned by the
task force.*? In addition, the legislature may consider
narrowing the list of offenses that require a manda-
tory minimum sentence under Ballot Measure 11.42

Governor Kitzhaber also would like to complement
reform of the State’s juvenile justice system with
increased spending on programs and services to
prevent juvenile crime.*?* The State legislature is
sympathetic to the Governor’s views, insofar as such
programs can be shown to be effective, L. Craig
Campbell, the former coordinator of the Governor’s
Juvenile Task Force explained, but could be ex-
pected to continue its focus on juvenile corrections
in the 1997 session.*? Although everyone agrees that
the solution to the juvenile crime problem is not at
the back end of the juvenile justice system and al-
though Oregon remains committed to prevention,
the line must be held on juvenile corrections due to
limited resources, he observed.

The former coordinator calls juvenile justice reform
in Oregon a “10-year story.”? Likewise, implemen-
tation of the reforms authorized by S. 1 will be a
multiyear endeavor.
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Chapter IV

Observations Concerning State Juvenile

Justice Reform

Although State juvenile justice reform initiatives and
policies vary from State to State, several common
themes characterize State responses to juvenile de-
linquency and violent youth behavior. Further, the
opportunities and obstacles encountered by States
that have undertaken comprehensive juvenile justice
reform efforts can provide useful lessons for other
States looking to undertake broad juvenile code
revision, or for those looking to amend and revise
very specific pieces of legislation governing juvenile
justice in the State.

Several observations or themes can be generalized
from the research and analysis done by National
Criminal Justice Association staff concerning the
initiation, formulation, and implementation of juve-
nile justice legislation in the States. The most visible
legislative impetus is the perception of juvenile of-
fenders as acting ruthlessly and without remorse.
The resulting fear and anger over violent juvenile
crime has caused a shift of the overall purpose of
many juvenile codes and juvenile courts to one
focusing on the accountability and punishment of
young offenders. This emphasis replaces or comple-
ments the former, more rehabilitative approach to
juvenile justice policy common to most States’ laws
since the inception of a separate system of juvenile
justice nearly 100 years ago.

Although recent juvenile justice reform often focuses
on this more punitive objective through “get tough”
policies—such as waiver to adult criminal court,
enhanced penalties for firearms offenses, and open
records—States also have enacted legislation that
facilitates early intervention services for juvenile
offenders who are acting out or have exhibited de-
linquent behavior of a less serious or violent nature.
Initiatives such as parental responsibility laws and

the development of graduated sanctions programs
are an attempt by policymakers to address errant
behavior of delinquent youth before it becomes
problematic or violent in nature. In other words, the
focus on and media attention paid to so-called vio-
lent juvenile “superpredators” has raised the issue of
juvenile justice on a general level and has exposed
gaps in the way offenders at all stages of delin-
guency are treated in State juvenile justice systems.

Further, States are moving toward curbing juvenile
crime by cutting across agency, institutional, and
jurisdictional boundaries. Although States differ in
their political, social, and economic climates, most
are responding to changes in patterns of juvenile
crime and violence by creating policies that in-
corporate many of the following core concepts and
institutions: strengthening and preserving families;
taking steps to facilitate agency collaboration in the
treatment and punishment of young offenders; en-
couraging local responses and community-based
solutions to juvenile violence and victimization; and
ensuring accountability and tough sanctions for
those juveniles who do commit crimes of violence.

Whether States enact single juvenile justice initia-
tives or undertake comprehensive revisions of their
juvenile codes, policymakers are often treading in
uncharted waters. Many of the system reforms being
undertaken, whether traditional or innovative, are
based on little evidence to support their efficacy.
Thus, potentially, there are 50 miniature laboratories
in which juvenile justice policy is being tried and
tested. Programs designed with evaluation in mind
will contribute the most to the future of juvenile
justice policy development by determining what
works and what does not.




Recommendations

Several lessons can be learned and cautions should
be heeded when policymakers consider revising
juvenile justice legislation. One lesson relates to the
impact that a new program will have on the juvenile
justice system as a whole. Changes made to one part
of the system will not exist in isolation, but will have
an impact on the delivery of juvenile justice services
for all who have contact with it. This phenomenon,
which is compounded by limited programs, services,
and budgets, may mean that appropriations to pay
for a new program may come at the expense of other
juvenile justice programs. For example, how does
the enactment of a law holding parents responsible
for the delinquent behavior of their children affect
probation caseloads? Does the implementation of a
curfew ordinance diminish available law enforce-
ment resources and personnel? These and similar
questions should be addressed in order to avoid the
negative consequences of well-intentioned policy
initiatives. On a similar note, policymakers should
be aware that a comprehensive change in juvenile
justice policy or law will affect not only the juvenile
justice system but other State agencies whose pri-
mary responsibilities are to provide services to
children and families.

Aside from resource obstacles and unintended con-
sequences, logistics, systems inconsistencies, and
administrative burdens may impede the implemen-
tation of well-designed legislation. States enacting
comprehensive juvenile justice reform legislation
should consider the practices already in place and
calculate whether changes to them are necessary,
how difficult the changes will be, and what new
administrative options are available. In addition,
policymakers should be aware that the actions of
other players, especially those in the juvenile justice
system, affect the implementation and use of sanction
options. For example, it is important for policymakers
to draft legislation broadly enough to encourage
juvenile court judges to use their discretion in deter-
mining whether to impose a specific sanction or,
conversely, to narrowly construct a statute to sup-
port a more consistent use of certain dispositions.

Further, States need more effective tools for deter-
mining what implementation challenges are inherent
in juvenile justice reform and administration. Much

of the information available to State policymakers
focuses on the types of policies being initiated.
Much less information is available on what works,
why it works, how it came to be effective, and what
factors States need to consider in replicating it. By
looking beyond policy initiation to the formulation
of programs and the implementation and evaluation
of existing policies, States may be better able to
decide what types of juvenile justice prevention,
sanction, and treatment programs should be made
available to the youth of the State or jurisdiction.

One tool that States have available, in the absence
of empirical analysis, is to study existing juvenile
justice policies and initiatives in other States. States
can look at initiatives previously undertaken in other
States when formulating new juvenile justice poli-
cies to familiarize themselves with what works, what
does not, and what types of obstacles may interfere
with policy implementation. Further, the preliminary
blueprint provided by looking at other State initia-
tives can be honed and modified to fit local environ-
ments and the specific needs of the State. The
National Conference of State Legislatures, for ex-
ample, provides information to State legislators on
trends in State legislation, innovative and effective
programs and strategies, and available resources at
the Federal level.

Conclusion

State efforts to combat youth violence and delin-
guency have taken many forms. From prevention to
deterrence through tough, accountability-based
sanctions to innovative blended sentencing options,
policymakers are searching for programs and poli-
cies that effectively stop juveniles from becoming
lifelong criminals. Efforts to facilitate an immediate
and appropriate response to juvenile violence and
delinquency have resulted in many States enacting
legislation to promote a continuum of services to
juvenile offenders, although the efforts have been
piecemeal in some States, because not all States have
passed laws or possess the necessary funding to of-
fer a full range of services to juvenile offenders.

Many States in the past few legislative sessions have
made dramatic changes to their juvenile codes, with
a policy emphasis on promoting accountability of




youth offenders, while devising new programs to

intervene effectively in the lives of delinquent youth.

The case studies from Colorado, Connecticut, Ohio,
and Oregon reflect the opportunities that abound
through comprehensive reform initiatives and the
difficulties in formulating and implementing new
policies to have an impact on the incidence of juve-
nile violence and delinquency.

State lawmakers need current information about the
challenges and difficulties in legislating programs

and policies to combat youth crime. Consideration
of the political, budgetary, and administrative ob-
stacles and opportunities present in the milieu in
which these critical policy decisions are made is
crucial to ensuring that services and sanctions for
delinquent youth are both appropriate and reflective
of the legislative policies and goals that States are
seeking to achieve. This report has supplied some of
that information.
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