AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

BEYOND BACCALAUREATE:
GRADUATE PROGRAMS 1IN
THE HIGHER EDUCATION ACT

HEARING

BEFORE THE

SUBCOMMITTEE ON SELECT EDUCATION

OF THE

COMMITTEE ON EDUCATION
AND THE WORKFORCE
U.S. HOUSE OF REPRESENTATIVES

ONE HUNDRED EIGHTH CONGRESS
FIRST SESSION

September 9, 2003

Serial No. 108-30

Printed for the use of the Committee on Education and the Workforce

&R

Available via the World Wide Web: http:/www.access.gpo.gov/congress/house
or
Committee address: http:/edworkforce.house.gov

U.S. GOVERNMENT PRINTING OFFICE
90-135 PDF WASHINGTON : 2004

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001



COMMITTEE ON EDUCATION AND THE WORKFORCE
JOHN A. BOEHNER, Ohio, Chairman

Thomas E. Petri, Wisconsin, Vice Chairman George Miller, California

Cass Ballenger, North Carolina Dale E. Kildee, Michigan
Peter Hoekstra, Michigan Major R. Owens, New York
Howard P. “Buck” McKeon, California Donald M. Payne, New Jersey
Michael N. Castle, Delaware Robert E. Andrews, New Jersey
Sam Johnson, Texas Lynn C. Woolsey, California
James C. Greenwood, Pennsylvania Rubén Hinojosa, Texas
Charlie Norwood, Georgia Carolyn McCarthy, New York
Fred Upton, Michigan John F. Tierney, Massachusetts
Vernon J. Ehlers, Michigan Ron Kind, Wisconsin

Jim DeMint, South Carolina Dennis J. Kucinich, Ohio
Johnny Isakson, Georgia David Wu, Oregon

Judy Biggert, Illinois Rush D. Holt, New Jersey
Todd Russell Platts, Pennsylvania Susan A. Davis, California
Patrick J. Tiberi, Ohio Betty McCollum, Minnesota
Ric Keller, Florida Danny K. Davis, Illinois

Tom Osborne, Nebraska Ed Case, Hawaii

Joe Wilson, South Carolina Raul M. Grijalva, Arizona
Tom Cole, Oklahoma Denise L. Majette, Georgia
Jon C. Porter, Nevada Chris Van Hollen, Maryland
John Kline, Minnesota Tim Ryan, Ohio

John R. Carter, Texas Timothy H. Bishop, New York

Marilyn N. Musgrave, Colorado
Marsha Blackburn, Tennessee
Phil Gingrey, Georgia

Max Burns, Georgia

Paula Nowakowski, Chief of Staff
John Lawrence, Minority Staff Director

SUBCOMMITTEE ON SELECT EDUCATION
PETER HOEKSTRA, Michigan, Chairman

John C. Porter, Nevada, Vice Chairman Rubén Hinojosa, Texas

James C. Greenwood, Pennsylvania Susan A. Davis, California
Charlie Norwood, Georgia Danny K. Davis, Illinois

Phil Gingrey, Georgia Tim Ryan, Ohio

Max Burns, Georgia George Miller, California, ex officio

John A. Boehner, Ohio, ex officio

1)



CONTENTS

Hearing held on September 9, 2003 .........cccceeviiiiiiiiieeniteerieeeeire e eaee e

Statement of Members:
Hinojosa, Hon. Ruben, a Representative in Congress from the State of
TEXAS 1uuuiieiieeeeeeeiiite e e e eeeette e e e e e e e ettateeeeeeeeaabaeeeeeee s naaaseeaeeeansnrsaeaaeeeeannnraaaeen
Porter, Hon Jon C., a Representative in Congress from the State of
NEVAAA .eniiiiiieee ettt sttt et
Prepared statement of ..........cccooiiiiiiiiiiiiiie e

Statement of Witnesses:

Allen, William Barclay, Professor of Political Philosophy and Director,
Program in Public Policy and Administration, Michigan State Univer-
[5OSR OO OO O OO PRSP PUPPRRUPPRION

Prepared statement of ..........ccccoeoiiiviiiiiniiiiiiice e

Cardenas, Blandina, Dean, College of Education and Human Develop-

ment, University of Texas at San Antonio ...........cccoeceeeeieenieniiienienieenneenne
Prepared statement of ...........cccoooiiieiiiiieiiieiiiee e

Hall, Daniel, Vice President for External Affairs, University of Louisville
and Chairman, Government Relations Committee, Council on Legal
Education Opportunity ........cccceeceeeeriiieiniiieieieeceee e e seee e

Prepared statement of ............... .
Letter submitted for the record

Lewis, Earl, Dean of The Rackham Graduate School, Vice Provost for
Academic Affairs for Graduate Studies, and Professor of History, Uni-
versity of MAChigan ........ccccccoiviiiiiiiieiieeieeee et

Prepared statement of ..........cccooeoiiiiiiiiiniiie e

Additional materials supplied:
Archer, Dennis W., President, American Bar Association, Letter sub-
mitted for the 1eCord .........ccoovviieiiiieie e
Pompa, Delia, Executive Director, and Patricia Loera, Legislative Direc-
tor, National Association for Bilingual Educators, Statement submitted
FOr the TECOTA .....oeieeeieieiiieceee e et eetre e e et et e e e tae e e araaeas

(I1D)

38

40






BEYOND BACCALAUREATE: GRADUATE
PROGRAMS IN THE HIGHER EDUCATION ACT

Tuesday, September 9, 2003
U.S. House of Representatives
Subcommittee on Select Education
Committee on Education and the Workforce
Washington, DC

The Subcommittee met, pursuant to notice, at 2:05 p.m., in room
2175, Rayburn House Office Building, Hon. Jon Porter [Vice Chair-
man of the Subcommittee] presiding.

Present: Representatives Porter, Greenwood, Gingrey, Hinojosa,
and Davis of California.

Also present: Representative Owens.

Staff present: Pam Davidson, Professional Staff Member; Alexa
Marrero, Press Secretary; Krisann Pearce, Deputy Director of Edu-
cation and Human Resources Policy; Alison Ream, Professional
Staff Member; Deborah L. Samantar, Committee Clerk/Intern Co-
ordinator; Kathleen Smith, Professional Staff Member; Jo-Marie St.
Martin, General Counsel; Liz Wheel, Legislative Assistant; Cath-
arine Meyer, Legislative Assistant; Ellynne Bannon, Minority Leg-
islative Associate/Education; Ricardo Martinez, Minority Legisla-
tive Associate, Education; and Joe Novotny, Minority Legislative
Assistant/Education.

Vice Chairman PORTER. The Subcommittee on Select Education
of the Committee on Education and the Workforce will come to
order.

We're holding this hearing today to hear testimony on “Beyond
Baccalaureate: Graduate Programs in the Higher Education Act.”

Under Committee rule 12(b), opening statements are limited to
the Chairman and the ranking minority member of the Committee.
Therefore, if other members have statements, they will be included
in the hearing record.

With that, I ask unanimous consent for the hearing record to re-
main open for 14 days to allow member statements and other ex-
traneous material referenced during the hearing to be submitted in
the official hearing record.

Without objection, so ordered.
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STATEMENT OF HON. JON C. PORTER, A REPRESENTATIVE IN
CONGRESS FORM THE STATE OF NEVADA

Vice Chairman PORTER. Good afternoon. I'm Representative Jon
Porter and a member of the Subcommittee on Select Education.
Unfortunately, our Chairman, Mr. Hoekstra, had an obligation to
trﬁvel to Iraq with another Committee and is unable to join us
today.

I thank you for joining us for our hearing. It’s entitled, “Beyond
Baccalaureate: Graduate Programs in the Higher Education Act.”

We appreciate your willingness to share your insights and exper-
tise about the various graduate programs authorized under Title
VII of the Higher Education Act and offer suggestions for the reau-
thorization of this title today.

This hearing is another in our continuing series focusing on the
reauthorization of the Higher Education Act. The reauthorization
of the Higher Education Act offers Congress an opportunity to
enact needed reforms to the programs covered under the Act, with
the goal of building upon those that are working well and improv-
ing those in need of update.

The reauthorization process is guided by four principles: afford-
ability, accessibility, consumer empowerment, and fairness. Each of
these principles will help us in meeting our goals to expand post-
secondary education opportunities for needy students, both under-
graduate and graduate.

The principles will also help to realign programs to place a pri-
ority on serving students who seek to enroll in college and have the
dream of pursuing graduate studies. Through this reauthorization,
we will be working diligently to ensure that the Federal contribu-
tilon to higher education is expanding access to students at all lev-
els.

This Subcommittee has jurisdiction over Title VII in the Higher
Education Act. We are here today to learn more about the pro-
grams that are authorized and funded under Title VII, which are
some of the oldest programs of Federal support to higher education
in the country.

With the passage of the Higher Education Act in 1965, Congress
made great strides in highlighting the importance of post-sec-
ondary education.

For the first time, many were afforded the opportunity to pursue
their dreams of earning a college degree. Countless numbers of stu-
dents have taken advantage of these programs, and as a result, our
nation has enjoyed the benefits of a more educated society.

As we enter the 21st Century, the need for advanced education
is becoming increasingly more crucial to successfully maintaining
our place in the technologically-advanced economy. Now more than
ever, our citizens are obtaining graduate degrees in order to gain
more expertise in their field of study.

Currently, nearly 2 million students attend one of over 1,800
graduate school programs in our country, and this number is on
the rise. According to the Council of Graduate Schools, total grad-
uate enrollment in the United States rose by 3 percent between
2000 and 2001 and is expected to rise in the coming years.

Graduate education produces immeasurable benefits for our na-
tion. Not only do these programs enrich our citizenry, but they also
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nurture discovery and innovation that will someday lead to medical
and technological advancements.

Graduate programs also train the next generation of researchers,
engineers, doctors, lawyers, poets, and professors. These individ-
uals will be vitally important in preparing the United States to
meet the challenges of the future in our global economy.

Title VII of the Higher Education Act authorizes three graduate
fellowship programs:

The Graduate Assistance in Areas of National Need; the Jacob
K. Javits Fellowship Program; and the Thurgood Marshall Legal
Educational Opportunity Program.

Collectively, they encourage students to advance their knowledge
in scientific and technical fields, the arts and humanities, and legal
studies, by providing financial assistance as well as support serv-
ices to those displaying academic excellence in their field of study.
Each year, Congress appropriates nearly $45 million to assist these
students in pursuing their goals.

I'm expecting some of our witnesses here today will also discuss
the need to highlight specific disciplines that need to be considered
under the Title VII programs. I will be interested to hear how we
can address these issues under the current programs.

As we move forward with the reauthorization of the Higher Edu-
cation Act, HEA, we must continue to build on the success of those
valuable programs that prepare the next generation of scholars.
Graduate education is essential to maintaining our place in the
world economy.

I look forward to hearing from our distinguished witnesses and
any recommendations they may have to improve and enhance these
programs, as well as any recommendations that address issues for
graduate education that are not currently met through Title VII.

With that, I yield to my colleague for any opening statements he
may have.

The statement of Mr. Porter follows:

Statement of Hon. Jon Porter, a Representative in Congress from the State
of Nevada

Good Afternoon. I am Representative Jon Porter and a member of the Sub-
committee on Select Education. Unfortunately, Chairman Hoekstra had an obliga-
tion to travel to Iraq with another committee and is unable to join us today. Thank
you for joining us for our hearing today entitled, “Beyond Baccalaureate: Graduate
Programs in the Higher Education Act.” We appreciate your willingness to share
your insights and expertise about the various graduate programs authorized under
Title VII of the Higher Education Act and offer suggestions for the reauthorization
of this title. This hearing is another in our continuing series focusing on the reau-
thorization of the Higher Education Act. The reauthorization of the Higher Edu-
cation Act offers Congress an opportunity to enact needed reforms to the programs
covered under the Act, with the goal of building upon those that are working well,
and improving those in need of update. The reauthorization process is guided by
four principles—affordability, accessibility, consumer empowerment, and fairness.
Each of these principles will help us in meeting our goals to expand postsecondary
education opportunities for needy students, both undergraduate and graduate. The
principles will also help to realign programs to place a priority on serving students
who seek to enroll in college and have the dream of pursuing graduate studies.
Through this reauthorization, we will be working diligently to ensure that the fed-
eral contribution to higher education is expanding access to students at all levels.

This subcommittee has jurisdiction over Title VII in the Higher Education Act and
as such, we are here today to learn more about the programs that are authorized
and funded under Title VII, which are some of the oldest programs of federal sup-
port to higher education. With the passage of the Higher Education Act in 1965,
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Congress made great strides in highlighting the importance of postsecondary edu-
cation. For the first time, many were afforded the opportunity to pursue their
dreams of earning a college degree. Countless numbers of students have taken ad-
vantage of these programs and as a result our nation has enjoyed the benefits of
a more educated society.

As we enter the 21st Century, the need for advanced education is becoming in-
creasingly more crucial to successfully maintaining our place in the technologically-
advanced economy. Now, more than ever, our citizens are obtaining graduate de-
grees in order to gain more expertise in their field of study. Currently, nearly 2 mil-
lion students attend one of over 1,800 graduate school programs in our country.
And, this number is on the rise. According to the Council of Graduate Schools, total
graduate enrollment in the United States rose by 3 percent between 2000 and 2001
and is expected to rise in the coming years.

Graduate education produces immeasurable benefits for our nation. Not only do
these programs enrich our citizenry, but they also nurture discovery and innovation
that will someday lead to medical and technological advancements. Graduate pro-
grams also train the next generation of researchers, engineers, doctors, lawyers,
poets, and professors. These individuals will be vitally important in preparing the
United States to meet the challenges of the future.

Title VII of the Higher Education Act authorizes three graduate fellowship pro-
grams: The Graduate Assistance in Areas of National Need (GAANN) program, the
Jacob K. Javits Fellowship program, and the Thurgood Marshall Legal Educational
Opportunity program. Collectively, they encourage students to advance their knowl-
edge in scientific and technical fields, the arts and humanities, and legal studies by
providing financial assistance as well as support services to those displaying aca-
demic excellence in their field of study. Each year, Congress appropriates nearly $45
million to assist these students in pursuing their goals.

I am expecting some of our witnesses here today will also discuss the need to
highlight specific disciplines that need to be considered under the Title VII pro-
grams. I will be interested to hear how we can address these issues under the cur-
rent programs.

As we move forward with the reauthorization of the Higher Education Act (HEA),
we must continue to build on the success of these valuable programs that prepare
the next generation of scholars. Graduate education is essential to maintaining our
place in the world economy. I look forward to hearing from our distinguished wit-
nesses and any recommendations they may have to improve and enhance these pro-
grams, as well as address issues for graduate education that are not currently met
through Title VII.

With that, I would yield to my colleague, Mr. Hinojosa, for any opening statement
that he might have.

STATEMENT OF HON. RUBEN HINOJOSA, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

Mr. HiNoJOSA. Thank you very much, Chairman Porter. I would
like to thank you for holding this hearing and convening such a
distinguished panel of witnesses.

Although the Title VII programs make up a small part, finan-
cially, of the Higher Education Act, they are very critical to ex-
panding access and fostering innovation in higher education.

The programs under Title VII provide graduate fellowships in
areas of national need. They open the doors to law school for
under-represented groups. They assist institutions of higher edu-
cation in providing the necessary supports to ensure that students
with disabilities, who are entering our colleges in record numbers,
as the Chairman stated earlier, are successful.

Finally, Title VII represents the Federal commitment to innova-
tion in higher education through the Fund for Improvement of
Post-secondary Education.

In a knowledge economy, advanced training is essential. Sadly,
in the Hispanic community, we are woefully behind in attaining ad-
vanced degrees. In fact, recent Census figures show that Hispanics
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have the lowest rate of completing advanced degrees—less than 4
percent.

As the Hispanic community continues to grow, it is essential that
we reverse this trend and expand opportunities for graduate edu-
cation in the Hispanic community. I hope that we will seize the op-
portunity of this reauthorization bill to accomplish that goal.

I would also like to mention that we are making great strides in
providing access to higher education for students with disabilities.
Our focus on academic achievement for all students, including stu-
dents with disabilities, means that our colleges must get ready fast
to address those needs.

The demonstration projects to ensure students with disabilities
receive a quality education that we authorized in 1998 were a good
first step.

In my congressional district, the University of Texas Pan Amer-
ican has an excellent project which has made a real difference for
students with disabilities in the Rio Grande Valley of South Texas.

Finally, I hope that our witnesses will also discuss how Title VII
programs can help address an area of acute need, the shortage of
faculty in our colleges of education, particularly in the fields of spe-
cial education, bilingual education, and English as a second lan-
guage.

Quality teaching and research-based methods of instruction un-
derpin the reforms of the No Child Left Behind Act. We will not
be able to train highly qualified teachers, nor produce the scientif-
ically based research necessary to improve instruction without
well-prepared faculty at our colleges and universities.

I would like to thank the witnesses for being here today, and I
am eager to hear your testimony. Thank you, Mr. Chairman.

Vice Chairman PORTER. Thank you, Mr. Hinojosa.

We have a distinguished panel of witnesses before us, and I
thank them for coming today. At this time, I'd like to introduce our
witnesses.

We have Dean Earl Lewis. Dr. Lewis serves as the vice provost
for graduate studies and also as the dean of the Horace H.
Rackham Graduate School at the University of Michigan. In this
capacity, he is responsible for emphasizing interdisciplinary stud-
ies, diversity of program offerings, and quality of teaching and re-
search.

Prior to his current position, Dr. Lewis taught in both the His-
tory Department and the Center for African and African-American
Studies. He is immediate past chair of the Board of Directors of the
Council of Graduate Schools, and is the national chair with the
Woodrow Wilson Responsive Ph.D. Project.

Dr. Lewis, welcome. We appreciate you being here, very much.

Mr. Daniel Hall. Mr. Hall has recently been appointed as the vice
president for external affairs at the University of Louisville, where
he also served as vice president for university relations since 1998.
Previously, he was chief of staff to former U.S. Congressman Ro-
mano L. Mazzoli.

Mr. Hall currently serves on the Council on Governmental Af-
fairs for the National Association of State Universities and Land
Grant Colleges, and on the Council of Legal Education Opportuni-
ties board of directors.
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Mr. Hall, welcome. The Subcommittee appreciates you being
here.

Dr. William B. Allen. Dr. Allen is currently a professor of polit-
ical science at Michigan State University. He has served as a mem-
ber of the National Council for the Humanities and also as the
chair of the United States Commission on Civil Rights.

Dr. Allen has garnered national recognition, having been named
a Kellogg National Fellow and also to the 1997 Templeton Honor
Roll.

He has recently added to the scholarship on higher education by
publishing “Habits of the Mind: Fostering Access and Excellence in
Higher Education.”

Doctor, welcome. We appreciate you being here.

At this time, I yield to Mr. Hinojosa to introduce the final wit-
nesses, and I recognize him for that purpose.

Mr. HiNoJOSA. Thank you, Mr. Chairman and members of the
Subcommittee.

It is my pleasure to introduce a distinguished educator who I'm
proud to count as a colleague and a wonderful friend. Dr. Blandina
“Bambi” Cardenas has devoted her entire career to opening the
doors of education to all, from pre-school through graduate school.
Dr. Cardenas is currently professor of educational leadership and
the dean of the College of Education and Human Development at
the University of Texas at San Antonio.

Some of her previous positions include director of the Office of
Minorities in Higher Education at the American Council on Edu-
cation. She was vice president for institutional advancement at Our
Lady of the Lake University. She was director of training at the
Intercultural Development Research Association, and also the com-
missioner of the administration for Children, Youth, and Families
in the Department of Health, Education and Welfare, where she
led the nation’s Head Start program. Additionally, she served two
6-year terms on the United States Commission on Civil Rights.

Formerly a teacher at both pre-school and high school levels, Dr.
Cardenas also served as the director of development of innovative
programs at the Edgewood Independent School District, where she
designed an extensive array of programs that became national
models.

As early as 1969, Dr. Cardenas pioneered the implementation of
bilingual infant stimulation programs—she is the author of Bilin-
gual Early Childhood Education for Severely Handicapped Chil-
dren—programs to credential teachers’ aides, and youth tutoring
and youth involvement in experiential learning.

A native Texas, Dr. Cardenas received her Bachelor of Jour-
nalism degree from the University of Texas at Austin and her doc-
torate in education administration from the University of Massa-
chusetts at Amherst.

Welcome, Dr. Cardenas. We are looking forward to your testi-
mony.

Vice Chairman PORTER. Thank you.

Before the witnesses begin their testimony, I'd like to remind the
members that we’ll be asking questions after the entire panel has
testified.
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In addition, Committee Rule 2 imposes a 5-minute limit on all
questions.

Now, for the panel, I just finished reading this great script pre-
pared by my staff. Let me go off the script for a moment and say
again, we appreciate you being here and look forward to your testi-
mony.

There are timer lights and of course stop, go, and we’ll let you
know when your time has lapsed.

Also, I will be introducing each of you again when it’s your turn
to speak, but we appreciate your being here and look forward to
your testimony.

Dr. Lewis.

STATEMENT OF EARL LEWIS, DEAN OF THE RACKHAM GRAD-
UATE SCHOOL, VICE PROVOST FOR ACADEMIC AFFAIRS FOR
GRADUATE STUDIES, AND PROFESSOR OF HISTORY, UNI-
VERSITY OF MICHIGAN

Mr. LEwis. Thank you, Mr. Chairman. My name is Earl Lewis.
I am the past chair of the board of directors of the Council of Grad-
uate Schools, a national association that represents all of the insti-
tutions receiving Javits and GAANN awards, and I'm a current
member of the Executive Committee of the Association of Graduate
Schools, which is part of the Association of American Universities.

I am pleased to testify before the Subcommittee on behalf of CGS
and other educational associations listed in my written statement.

My testimony is on the importance of graduate assistance in
areas of national need, GAANN, and the Jacob K. Javits Fellow-
ships Program in Title VII of the Higher Education Act.

I will highlight three recommendations to enhance these pro-
grams so they can better meet national needs.

To begin, graduate education in the United States is the best in
the world, so much so that other nations openly admire and emu-
late our graduate programs.

Congress has made investment in graduate education an impor-
tant national priority. Federal support has helped our graduate
schools train and prepare new generations of outstanding sci-
entists, engineers, doctors, lawyers, business and governmental
leaders, and scholars and teachers for our colleges and universities.
This far-sighted national investment pays enormous dividends.

Apart from the great benefits to our knowledge and national
well-being, let me point out a special reason why Federal invest-
ment in graduate education is so important.

Although funding for graduate education comes from a variety of
sources, the Federal Government is the primary source of funds for
many students as they seek to finance their education. This is be-
cause talented students with a master’s or Ph.D. degree are a high-
ly mobile national resource.

We have seen in Ann Arbor, for example, how scientists and
scholars are eager to move to leading sites of research. For this
reason, Federal investment makes very good sense. Alumni of
Michigan graduate programs are located at such sites across the
Nation and around the world, and it is the United States that
reaps the dividends wherever the individual is employed.



8

Unlike graduate education programs authorized in other Federal
agencies, Title VII funding encompasses the sciences, engineering,
arts, social sciences, and humanities, and this is very important.

Within Title VII, the GAANN and Javits Fellowship Programs
work, they really work. They attract exceptionally promising stu-
dents into graduate studies and increase the number of U.S. citi-
zens earnings degrees, Ph.D. degrees.

Let me briefly outline both of these programs, and then offer
three recommendations.

GAANN provides competitive grants to academic departments
and programs in fields that the Secretary of Education designates
as areas of national need. These programs award fellowships to the
very best U.S. students.

In fiscal year 2003, GAANN will provide support to approxi-
mately 940 graduate students and 180 academic departments
across the country.

Meanwhile, the Javits Program has a different but equally crit-
ical purpose. The Javits Program supports outstanding scholars
who focus on the study of human values, relations, governance, cul-
ture, civilization, and belief. Importantly, it is the only Federal pro-
gram to support multi-year doctoral studies in the arts and human-
ities. These awards are portable, and the stipend is based upon fi-
nancial need.

I come here today, then, to present three recommendations for
improving the GAANN and Javits Programs under the upcoming
reauthorization of the Higher Education Act. These recommenda-
tions will both improve their administration and help ensure that
the programs achieve their goals.

First, we need to strengthen the authorized appropriations levels
for GAANN and Javits. Both GAANN and Javits work well, but the
annual appropriations process has left them chronically under-
funded.

For example, in 1986, 211 Javitses were awarded. In 1995, only
25 new Javitses were awarded. This year, 45 were awarded. As a
nation, we should be doing more.

Second, we need to eliminate Title IV need analysis and replace
it with an institution-based approach.

The Department of Education is the only Federal agency that
subjects graduate stipend levels to individual financial need anal-
ysis. This requirement is inconsistent with Federal graduate edu-
cation policy.

Congress should eliminate the Title IV requirement and restore
the provision of law that was in effect prior to the 1998 reauthor-
ization of the Higher Education Act.

Third, we need to clarify the link between the stipend levels of
GAANN and Javits and the National Science Foundation Graduate
Research Fellowship Program.

Currently, the Higher Education Act states that the stipend lev-
els for Javits and GAANN shall be, “set at a level of support equal
to that provided by the National Science Foundation Graduate Fel-
lowships.”

This should be clarified so that GAANN and Javits stipend levels
are set to the levels of the National Science Foundation Graduate
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Research Fellowship Program, rather than to graduate fellowships
in general.

So in conclusion, the Title VII Javits and GAANN Programs have
served our nation well. With Congressional support, they will con-
tinue to do so.

The GAANN and Javits programs support exceptionally bright
and dedicated graduate students who will be tomorrow’s leaders.
Investing in their future is an investment in America.

I thank you for the opportunity to testify on these important
issues.

[The prepared statement of Mr. Lewis follows:]

Statement of Earl Lewis, PhD, Dean of the Rackham Graduate School, Vice
Provost for Academic Affairs for Graduate Studies, and Professor of His-
tory, University of Michigan, On behalf of: American Council on Edu-
cation, Association of American Universities, Council of Graduate
Schools, National Association of College and University Business Officers,
National Association of Independent Colleges and Universities, National
Association of State Universities and Land-Grant Colleges, and National
Association of Student Financial Aid Administrators

My name is Earl Lewis and I am the Dean of the Rackham Graduate School and
Vice Provost for Academic Affairs for Graduate Studies at the University of Michi-
gan, where I am also the Elsa Barkley Brown and Robin D. G. Kelley Collegiate
Professor of History and African—American and African Studies. I am pleased to tes-
tify before this Subcommittee on behalf of the Association of American Universities,
the Council of Graduate Schools, the National Association of State Universities and
Land—Grant Colleges, the American Council on Education, the National Association
of College and University Business Officers, the National Association of Independent
Colleges and Universities, and the National Association of Student Financial Aid
Administrators

My testimony will focus on the history and importance of the Graduate Assistance
in Areas of National Need (GAANN) and the Jacob K. Javits Fellowships programs
of Title VII of the Higher Education Act (HEA). My testimony will also highlight
threde recommendations to enhance these programs so they can better meet national
needs.

THE IMPORTANCE OF FEDERAL SUPPORT FOR GRADUATE EDUCATION

Graduate programs in the United States are respected and emulated worldwide.
Our graduate institutions attract the best and brightest students domestically and
overseas. Our nation’s unique system of combining graduate education with re-
search strengthens the American education system and serves as the backbone for
our nation’s leadership in science and technology. Graduate education is the pri-
mary way our nation educates and trains scientists, engineers, doctors, lawyers,
business and government leaders, and college and university faculty.

Graduate education prepares the scientists and engineers needed by industry,
government, and universities to conduct the nation’s research and development.
Graduate programs also educate the scholars in the humanities, social sciences, and
the arts who preserve and enlarge our understanding of the history and scope of
human thought and the human condition, and transmit that knowledge to suc-
ceeding generations. Moreover, graduate programs at our nation’s universities gen-
erate new knowledge and act as incubators of innovative ideas that drive new tech-
nologies and create new ways to address societal, health, security, and economic
needs and challenges.

GAANN and Javits are two important and complementary elements of the federal
government’s investment in graduate education. The federal government provides
support for graduate education through: competitively funded fellowships, like Jav-
its Fellowships; traineeships, like GAANN; research and teaching assistantships;
work study; tax breaks; and student loans. In many disciplines, most federal sup-
port for graduate students is provided through research assistantships. However,
the federal government provides significant levels of support in the form of competi-
tively awarded fellowships and traineeships as well. These awards are given to ex-
ceptional U.S. students and permanent residents who hold great promise in their
chlosen field of study, and these awards help to meet national needs for high quality
talent.
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Federal support for graduate education comes from multiple mission-driven agen-
cies and Cabinet-level departments, including the National Science Foundation, the
National Institutes of Health, NASA, the Department of Defense, the Department
of Energy, the Department of Agriculture, the Department of State, the Environ-
mental Protection Agency, and of course, the Department of Education.

According to the National Center for Education Statistics, in 1999-2000, 60 per-
cent of all graduate and professional students and 82 percent of those enrolled full
time, full year received some type of financial aid, including grants, fellowships,
loans, assistantships or work study.

The federal investment in graduate education fills the same crucial funding gap
that federal support provides for basic research. Although graduate students benefit
from state investments, private foundation support, industry funding, and institu-
tional resources, the federal government is the primary source of funds for students
to finance their education. Talented students with a master’s or Ph.D. degree are
a highly mobile national resource. For that reason, states are reluctant to invest in
graduate education. When the federal government makes the investment, the nation
r(fapsdthe dividends regardless of where the recipient of the assistance ends up em-
ployed.

Title VII graduate education programs play an integral role in the support of
American students pursuing graduate degrees. Unlike graduate education programs
authorized in other federal agencies, the Title VII graduate education programs ad-
ministered by the Department of Education provide support for the entire range of
academic disciplines, including the sciences, engineering, arts, social sciences, and
humanities.

The GAANN and Javits Fellowship programs of Title VII are designed to increase
the number of talented college graduates who pursue careers in teaching and re-
search. The GAANN program supports academically-gifted students in the areas of
national need such as biology, engineering, physics, and mathematics. The Javits
program provides fellowships to outstanding students in the arts, humanities, and
social sciences. Both of these programs attract exceptionally promising students into
graduate study and in so doing, they increase the number of U.S. citizens earning
Ph.D.s in important areas that are currently experiencing low U.S. enrollments. To-
gether, GAANN and Javits complement each other and play an important role in
supporting key academic disciplines vital to the nation’s scientific, technological,
economic, security, cultural, and societal needs.

GRADUATE ASSISTANCE IN AREAS OF NATIONAL NEED (GAANN)

GAANN, first authorized in 1992, was designed to reverse the decline in the num-
ber of U.S. students enrolling in graduate programs in fields critical to the nation.
It closely resembles the National Defense Education Act of 1958, which was highly
successful in drawing new talent into our nation’s doctoral programs following the
launching of Sputnik. Federal support of GAANN is a key mechanism for attracting
talented U.S. students to doctoral programs in areas of great importance to our na-
tion.

GAANN provides competitive grants to academic departments and programs at
colleges and universities that in turn award fellowships to excellent students who
pursue the highest degree available in a field designated by the Secretary of Edu-
cation as an area of national need. The current areas of national need are: Biology,
Chemistry, Computer and Information Science, Engineering, Geological Science,
Mathematics, and Physics. The Secretary also accepts multidisciplinary and inter-
disciplinary applications, which propose projects incorporating two or more areas of
national need. Institutions that receive GAANN awards are required to provide a
matching contribution equal to at least 25 percent of the amount of the grant re-
ceived.

For fiscal year 2003, 261 proposals were received by the Department of Education
and 94 new proposals were selected. These new awards will support just over 500
new graduate students. In total, GAANN will provide support to 180 academic de-
partments (new and continuing awards) that will support approximately 940 grad-
uate students in fiscal year 2003. The average award will be approximately
$203,000 and the maximum stipend level award to be given to students is $21,500,
(the actual amount is based on the recipient’s financial need), plus an institutional
payment to cover tuition and fees in the amount of $11,296 for each student.

At the University of Michigan, five academic departments currently receive
GAANN awards, including Applied Physics, Chemistry, Chemical Engineering, Elec-
trical Engineering, and Geological Sciences. These awards will support about 25 stu-
dents in the academic year that is now underway. In addition to these, since 1998
the University of Michigan has received four other GAANN awards in Biomedical
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Engineering, Chemical Engineering, and Computer Science, and Industrial Oper-
ations.

GAANN traineeships enable some of the nation’s brightest doctoral students to
become the scientists, teachers, and scholars of tomorrow. These students become
responsible for the discovery and dissemination of new knowledge that is crucial to
our nation’s vitality.

Let me offer one example of how GAANN is making a difference in graduate edu-
cation at the University of Michigan. The award to the Chemistry department is
being used to broaden doctoral education by deeply integrating the Ph.D. work of
the GAANN recipients with an innovative scholarly component on undergraduate
teaching and learning. This is a cutting-edge model of integrative graduate training
in both research and learning that responds to a national need for strengthening
science education at the undergraduate level while ensuring the continued excel-
lence of research-based graduate education.

JACOB K. JAVITS FELLOWSHIPS

Originally named the National Graduate Fellows Program, the Jacob K. Javits
Fellowships program was created by Congress as a part of the 1980 reauthorization
of the HEA. Senator Javits” original purpose for the program was to create a coun-
terpart to the National Science Foundation’s (NSF) Graduate Research Fellowship
Program. Specifically, he proposed that the program should encourage highly tal-
ented students to undertake doctoral study in the arts, humanities, and social
sciences by providing a level of support comparable to federally-funded graduate fel-
lowships in science and engineering fields. Javits is the only federal program that
supports multi-year doctoral study in the arts and humanities.

Competition for the Javits Fellowships is selective and is based solely upon aca-
demic merit, and award levels are currently determined by each student’s financial
need. Javits Fellowships are portable. This provides the students the ability to se-
lect programs that, in their view, provide the best training in a given field. This
portability also facilitates the pursuit of interdisciplinary studies by Javits fellows.
Importantly, Javits supports individuals who in many cases are pursuing academic
careers in fields where financial rewards upon Ph.D. completion are relatively small.

Javits is one of the most competitive fellowship programs in the nation, with ap-
proximately 35 applicants for each award. Although the selection criteria are dif-
ferent, there are fewer applicants per award for the prestigious Rhodes scholarships
than there are for Javits Fellowships. With this intense competition, the program
is supporting the brightest students who have the highest potential to become the
eminent scholars and notable teachers and leaders of the future.

This year, 1,676 applications were received by the Department of Education and
45 new fellows were selected. In total, Javits will support 309 new (45) and con-
tinuing (264) fellows in fiscal year 2003, and an estimated 307 new (102) and con-
tinuing (205) fellows in fiscal year 2004. This is far below the peak number of fel-
lows the program supported in academic year 2001 at 420 fellows. The maximum
stipend level award to be given to students for fiscal year 2003 is $21,500, (the ac-
tual amount is based on the recipient’s financial need), plus an institutional pay-
ment to cover tuition and fees in the amount of $11,296.

The University of Michigan is proud to have nine Javits fellows enrolled this year
in the disciplines of Anthropology, History, Music, Political Science, Psychology, and
Women’s Studies. I believe that the excellence of the Javits fellows at my university
is indicative of all Javits fellows and the promise they hold for contributing to our
society.

Graduate education in the humanities, social sciences, and the arts produces the
teachers and scholars who provide students with the tools for exploring human
thought and creative expression, connect them with their common intellectual inher-
itance, and enrich their capacity for critical thinking by applying the lessons of the
past to current problems and future challenges. In the classroom and beyond, teach-
ing and scholarship in the humanities, social sciences, and the arts inform the pub-
lic discourse essential to the functioning of our democracy.

In a September 2002 speech, Catharine Stimpson the Dean of the Graduate
School of Arts and Science at New York University noted the importance of the hu-
ma(rilities, arts, and social sciences to the current challenges facing our nation. She
said:

Let me offer one stark, contemporary example: a man planning a major act
of bioterrorism. We won’t get him - in all meanings of that word - if all that
we do is to declare war and have law enforcement target him. We also need
the artist to imagine him; the humanist to hear his own words and trans-
late his languages, and understand his history and religion; the social sci-



12

entist to map his politics, ethnography, and psychology; and the scientist
to decipher what his weapon is and how to disarm it. Only with this col-
laboration will we begin to be able to understand him, and only if we un-
derstand him, can we really stop him and the next generation of terrorists
he might be recruiting.
More recently, the Javits Board noted the value of the Javits program in its May
2003 report. The report states:

[TThe Javits program supports outstanding scholars whose research focuses
on human values, relations, governance, culture, civilization, and belief. As
our world grows increasingly interconnected and the consequences of
human decisions more profound, we are reminded of the importance of con-
tinuing to develop cohorts of future educators and leaders who are well
versed in these areas of inquiry and prepared to make informed and bal-
anced judgments for the human good.

RECOMMENDATIONS FOR GAANN AND JAVITS FOR HEA REAUTHORIZATION

Both the GAANN and Javits programs work well but have been chronically un-
derfunded in the federal government’s annual appropriations process. The programs
should be reauthorized to continue the complementary arrangement of traineeships
in areas of national need, such as science and engineering, and through fellowships
to students in the arts, humanities, and social sciences. The programs could benefit
from some important enhancements that will improve their administration and the
ability of the programs to achieve their goals.

To this end, I make the following recommendations:

I. Strengthen the authorized appropriations levels for GAANN and Javits;
II. Eliéninate Title IV need analysis, and replace with institution-based approach;
an

III. Clarify link between the stipend levels of GAANN and Javits and the Na-

tional Science Foundation Graduate Research Fellowship Program.

1. Strengthen the Authorized Appropriations Levels for GAANN and Javits

Adequate numbers of student awards are important to sustain the vitality and ef-
fectiveness of GAANN and Javits. Appropriations for these programs have not kept
pace with inflation or their authorized funding levels for more than a decade. For
example, Javits has a long history of inconsistent funding. The annual number of
new dJavits fellowships awarded has fluctuated significantly since the inception of
the program. The programmatic high was in 1986 when 211 new fellowships were
awarded. In 1995, only 25 new fellowships were awarded.

Congress should use reauthorization of the HEA as an opportunity to strengthen
the nation’s commitment to graduate education by authorizing increased funding for
GAANN and Javits. Specifically, we recommend that sufficient funding be author-
ized to support at least an annual total of 1,200 GAANN traineeships, including 400
new awards, and an annual total of at least 400 Javits fellowships, including 100
new awardsl. These levels of investment would reinvigorate GAANN and Javits at
a time when our nation must have the intellectual capability to respond to increased
national security threats and to maintain our leadership position in the world econ-
omy.

II. Eliminate Title IV Need Analysis, and Replace with Institution-Based Approach

As previously noted, current law requires that applicants for GAANN and Javits
programs undergo HEA Title IV federal need analysis to determine the amount of
their stipend awards to students. All graduate and professional students are by defi-
nition independent students and therefore, highly likely to have financial need.
Moreover, if a student is married or worked the year prior to enrollment, the gov-
ernment will likely determine that there is no need. In such cases, the financial aid
officer is permitted to exercise professional judgment and can decide to override the
government’s calculation and determine that the student is eligible for some or all
the GAANN or Javits stipend award.

The Department of Education is the only federal agency that subjects graduate
stipend levels to financial need analysis and in this way it is inconsistent with fed-
eral graduate education policy. In fact, Department of Education is inconsistent
within itself: other programs in the Department that provide support to graduate

1The Jacob K. Javits Board recommended in its May 2003 report that program should award
180 new fellowships each year, which is approximately equal to 20 percent of the NSF Graduate
Research Fellowships awarded annually. The higher education community in January 2003 rec-
ommended a minimum of at least 100 new awards annually. The higher education community
endorses the Javits Board recommendation of a target of 180 new awards annually.
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students, such as the Fulbright-Hays and Foreign Language and Area Studies Fel-
lowships, do not require need analysis in determining student award levels.

Federal need analysis is primarily an undergraduate student aid policy and it
should not be applied to graduate stipend awards. The higher education community
is fully supportive of keeping undergraduate student aid need-based. For several
decades, federal graduate education policy’s central principle has been merit-based
support - attracting and investing in the very best students. This should continue
to be the case and should apply to all federal graduate education programs.

With respect to the practical application of the Title IV need analysis to GAANN
and Javits, it often causes lengthy delays in processing applications. Sometimes it
takes so long to determine need using the federal process that a student may not
know how much the stipend will be when she or he has to decide where to use the
Javits award - thus hampering the student’s ability to exercise the portability of the
funding. In the case of GAANN, sometimes the institutional sponsor receiving the
award can not tell a student how much his/her award will be in the appropriate
time frame for when such decisions need to be made.

In the end, instead of yielding helpful distinctions among the applicant pool, the
required use of Title IV need analysis creates difficulties for students, institutions,
and the Department. Congress should reconsider a provision originally included in
the higher education community’s FED UP recommendations that eliminated this
requirement and restored the provision in law prior to the 1998 reauthorization of
the HEA. This provision required institutions (not the federal government) to deter-
mine an individual student’s financial need. This recommendation would remove the
largest part of the burden imposed by the government, and most institutions that
have significant graduate education programs already have systems in place to de-
termine student need.

Returning to an institutionally-based need analysis methodology would reduce pa-
perwork and eliminate severe delays in application processing while still ensuring
that financial support is reserved for students with demonstrated need.

II1. Clarify the Link Between the Stipend Levels of GAANN and Javits and the Na-
tional Science Foundation Graduate Research Fellowship Program.

Congress should clarify the HEA statutory link between the stipend levels for
GAANN and Javits student awards to the stipend level for the National Science
Foundation Graduate Research Fellowship (GRF) program. Currently the HEA
states that the stipend levels for Javits and GAANN shall be “set at a level of sup-
port equal to that provided by the National Science Foundation graduate fellow-
ships.” GAANN and Javits stipend levels have historically been linked to the GRF
stipend level. The HEA should be amended to reflect this historical link in order
to avoid potential confusion of Congressional intent due to the other graduate fel-
lowship programs NSF also supports.

CONCLUSION

The Title VII Javits and GAANN programs have served our nation well and will
continue to do so in the future with Congressional support.

The nation’s bright graduate students who benefit most directly from GAANN and
Javits increase our nation’s scientific and technological capacities and improve our
society’s collective ability to make informed and balanced judgments. They become
responsible for the discovery and dissemination of new knowledge and the preserva-
tion and interpretation of our scientific, intellectual, and cultural heritage. Investing
in these bright and talented individuals is beneficial for all Americans.

I thank you for the opportunity to testify on these important issues.

Vice Chairman PORTER. Thank you, Dr. Lewis. We appreciate

your testimony.
Next, we have Mr. Hall.
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STATEMENT OF DANIEL HALL, VICE PRESIDENT FOR EXTER-
NAL AFFAIRS, UNIVERSITY OF LOUISVILLE AND CHAIRMAN,
GOVERNMENT RELATIONS COMMITTEE, COUNCIL ON LEGAL
EDUCATION OPPORTUNITY, ACCOMPANIED BY WILLIAM
“BUD” BLAKEY, CHAIRMAN, COUNCIL ON LEGAL EDUCATION
OPPORTUNITY

Mr. HALL. Good afternoon. Chairman Porter and Ranking Minor-
ity Member Hinojosa, my name is Daniel Hall, and I am vice presi-
dent for external affairs at the University of Louisville.

Thirty years ago, I was privileged to have been accepted into the
1973 Council on Legal Education Opportunity (CLEO) Summer In-
stitute at Indiana University-Purdue University in Indianapolis fol-
lowing my graduation from Dartmouth College and just prior to
matriculating into Harvard Law School.

My CLEO experience prepared me for academic success at Har-
vard, but it also laid the foundation for a successful professional ca-
reer. It is that kind of experience which the Thurgood Marshall
Legal Educational Opportunity Program provides today to many
minorities and disadvantaged students. We encourage Congress to
continue to support this important program.

I appear today as chairman of the Governmental Relations Com-
mittee of the Council on Legal Education Opportunity, known as
CLEO, which administers the Thurgood Marshall Legal Edu-
cational Opportunity Program under a grant with the U.S. Depart-
ment of Education.

This program is authorized in Title VII, Part A, Subpart 3 of the
Higher Education Act of 1965, as amended.

Our CLEO Council chair, Mr. William “Bud” Blakey is with me
today, sitting behind me, and we will respond to any questions that
you may have at the conclusion of my testimony.

Mr. Chairman, I thank you for this opportunity to appear and to
offer our recommendations for reauthorization of this important
program which for 35 years has made a critical contribution to ex-
panding legal education opportunities and increasing diversity in
the legal profession.

My prepared statement provides the Committee with a detailed
recitation of CLEQO’s history, of the emergence of the Thurgood
Marshall Legal Educational Opportunity Program as part of the
1998 higher education amendments, and the documentation of the
need to continue this public-private partnership that is growing a
diverse cadre of persons entering into the legal profession.

Our reauthorization recommendations will continue the progress
already being made to achieve three goals through the Thurgood
Marshall Program:

First, implementing a comprehensive program to increase the
number of low-income and minority students successfully entering
and completing an accredited legal education curriculum and secur-
ing admission to the bar;

Two, developing and sustaining pre-law programs which build a
pipeline of qualified students capable of successfully completing
law school; and

Three, reducing student debt burdens for Thurgood Marshall fel-
lows by providing grants to eligible students in order to encourage
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their entry into public service, community service, and pro bono
service following law school graduation.

We recommend the following modifications in Title VII, Part A,
Subpart 3:

First, make explicit the authority in Section 721(c) of the Act to
make fellowship awards to eligible Marshall Fellows;

Second, authorize CLEO to implement activities with pre-college
students and to make sub-grants to local and state bar associa-
tions, national bar associations, and law schools or consortia there-
of to operate these pre-college programs;

Third, authorize CLEO to make Thurgood Marshall fellowships
available to students who complete similar “CLEO-like” summer
institute programs; and

Fourth, increase the authorization in Section 721(h) in fiscal year
2005 to $10 million, and add “such sums as may be necessary” in
each of the four succeeding fiscal years.

Finally, we also hope that the Congress will consider transferring
the Thurgood Marshall Legal Educational Opportunity Program
from Title VII to Title IV of this Act.

The Council believes that the Thurgood Marshall Program is
more closely akin to the Federal TRIO Programs, especially the
Ronald McNair Post-Baccalaureate Achievement Program and the
GEAR-UP Program in purpose and function, compared to the tradi-
tional graduate fellowship programs in Title VII.

Mr. Chairman, this concludes my remarks. Mr. Blakey and I will
be prepared to answer any questions that you or other Sub-
committee members may have. Thank you.

[The prepared statement of Mr. Hall follows:]

Statement of Daniel Hall, Vice President for External Affairs, University of
Louisville, and Chairman, Government Relations Committee, Council on
Legal Education Opportunity

Chairman Hoekstra and Ranking Democratic Member Hinojosa, I am Daniel Hall,
Vice President for External Affairs at the University of Louisville in Louisville, Ken-
tucky. I am privileged to have been a participant in the 1973 CLEO Summer Insti-
tute at Indiana University—Purdue University at Indianapolis (IUPUI) following
graduation from Dartmouth College, in June 1973, and prior to my matriculation
and graduation from the Harvard Law School, in June 1976. My CLEO experience
not only prepared me for academic success at Harvard, but also laid the foundation
on which a solid professional career has been created. It is that kind of experience,
which the Thurgood Marshall legal educational opportunity program provides today,
which we encourage the congress to continue to support.

I appear today on behalf of the Council on Legal Education Opportunity (CLEO)
which administers the Thurgood Marshall Legal Education Opportunity Program
under a contract with the U.S. Department of Education. The Thurgood Marshall
Legal Education Opportunity Program is authorized in Title VII, Part A, Subpart
3 of the Higher Education Act of 1965, as amended. I am pleased to serve as chair
of the CLEO Council’s Government Affairs Committee. Our CLEO Council Chair,
William A. “Bud” Blakey is with me today. We will respond to any questions that
you may have at the conclusion of my testimony.

Mr. Chairman, I want thank you for this opportunity to appear today and to offer
our recommendations for reauthorization of this important program which for thir-
ty-five years has made a critical contribution to expanding legal education opportu-
nities and increasing diversity in the legal profession. My prepared statement pro-
vides the committee with a detailed recitation of cleo’s history, of the emergence of
the Thurgood Marshall Legal Education Opportunity Program as part of the 1998
higher education amendments, and documentation of the need to continue the pub-
lic-private partnership that which is growing a diverse cadre of persons preparing
to enter the legal profession.
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Our reauthorization recommendations will continue the progress already being
made to achieve three goals through the Thurgood Marshall Program: (1) imple-
menting a comprehensive program to increase the number of low-income and minor-
ity students successfully entering and completing an accredited legal education cur-
riculum and securing admission to the bar; (2) developing and sustaining pre-law
programs which build a pipeline of qualified students capable of successfully com-
pleting law school; and (3) reducing student debt burdens for Thurgood Marshall fel-
lows by providing grants to eligible students in order to encourage their entry into
public service, community service and pro bono service following law school gradua-
tion.

We recommend the following modifications in Title VII, Part A, Subpart 3;

e clarify the authority in section 721(c) of the act to make fellowship awards to

eligible Marshall fellows;

« authorize CLEO to implement activities with pre-college students, and to make
sub-grants to local and state bar associations, national bar associations, and law
schools (or consortia of such entities) to operate pre-college programs;

¢ authorize CLEO to make Thurgood Marshall fellowships available to students
who complete ‘CLEO-like” summer institute programs; and

« increase the authorization in section 721 (h) in fiscal year 2005 to $10 million,
and “such sums as may be necessary” in each of the four succeeding fiscal years.
We also hope that the congress will consider transferring the Thurgood
Marshall Legal Educational Opportunity Program from Title VII to Title IV
of the Act. The council believes that the Thurgood Marshall program is
more closely akin to the Federal TRIO programs, especially the Ronald
McNair Post-baccalaureate Achievement Program and the GEAR-UP Pro-
gram in purpose and function than the traditional graduate fellowship pro-
grams in Title VII.

Mr. Chairman, Bud Blakey and I would be pleased to answer any questions you

or other members of the Subcommittee may have.

Vice Chairman PORTER. Thank you, Mr. Hall. We appreciate

your testimony.
Dr. Allen.

STATEMENT OF WILLIAM BARCLAY ALLEN, PROFESSOR OF
POLITICAL PHILOSOPHY AND DIRECTOR, PROGRAM IN PUB-
LIC POLICY AND ADMINISTRATION, MICHIGAN STATE UNI-
VERSITY

Mr. ALLEN. Good afternoon, Chairman Porter, Ranking Member
Hinojosa, and members. I'm delighted to be with you.

I am William Allen. I am a professor at Michigan State Univer-
sity. I teach. I have taught for a very, very long time.

I speak this afternoon not on my own behalf, but in support of
large numbers of people who have taken increased concern with
the problem we now face in American higher education of simply
preparing teachers enough to ensure that all the students who en-
roll in our programs are fully conversant with the principles of
freedom and the history of this nation.

I speak in support of H.R. 2336, the amendment to the higher
education authorization, which is called the Higher Education for
Freedom Act. I do so because I have learned in many ways, direct
and indirect, how important it would be for the Congress of this na-
tion to take account of this very targeted and special need.

Congress’ interest in higher education had its standard set in
1862 with the passage of the Morrow Act, and since that time, on
numerous occasions, we have seen Congress take special notice of
needs that would advance the cause of higher education and access
to higher education in this country.

In my written testimony, which I've submitted to you and which
I now summarize, I signal particularly the National Defense Edu-
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cation Act, from which I benefited in the late 1950’s, an Act which
certainly, in the aftermath of Sputnik, played its role in leading to
the eventual landing of a man on the moon.

That was a very targeted response which Congress took in hand
because the Nation had a very specific problem—deficits in its sci-
entific and mathematics education.

I call to your attention this afternoon significant deficits in the
teaching of our civic principles—where we come from and why we
are the way we are. America is in a very special place in the world
because it can’t be referred to as a mere culture or a mere eth-
nicity. America is principles. It is specific decisions tied to prin-
ciples. It is a history which must be taught.

We now have more than 15 million students receiving education
in our colleges and universities, a wonderful achievement, and that
number is growing. That number implicates, however, if each and
every single one were to be fully conversant with the history of this
nation, a minimum of 125,000 persons prepared to teach. We don’t
have one-tenth that number actually carrying out that task.

I could talk about the fact that standards have changed, that re-
quirements have changed, that colleges and universities aren’t ask-
ing students routinely and systematically to study American his-
tory, but what I want to do is to focus your attention on our need
to make it possible for such requirements to occur.

I want to focus your attention on what we might do by estab-
lishing centers and programs, as H.R. 2326 requests, that would
assure that Americans will know America, among all the other
many and valued things that they do, indeed learn.

You will find plenty of citations to the specific deficits, and in re-
cent years even Congress has passed a resolution to underscore the
need for American students to learn more American history, par-
ticularly as they graduate from our colleges and universities. That
is the need that brings me before you this afternoon in support of
this particular legislation.

In the book that I have recently co-authored with my wife, “Hab-
its of Mind” I confess that we've tried to make the case—as clear
as can be—for this need for curricular intervention, but it is not an
intervention in the curriculum.

It is an intervention in support or curriculum. It is an interven-
tion in support of preparation. It is an intervention in support of
graduate study that will make it possible for those of us who con-
tinue to try to do these things to do so with increasing success, and
that is the reason I bring it to your attention this afternoon.

I thank you very much, and I stand ready to respond to your in-
quiries.

[The prepared statement of Mr. Allen follows:]

Statement of William Barclay Allen, PhD, Professor of Political Philosophy
and Director, Program in Public Policy and Administration, Michigan
State University

In my junior year in high school, I took advantage of a wonderful opportunity to
spend a summer studying advanced science courses at a university. This oppor-
tunity was extended to me thanks to the National Defense Education Act, a targeted
response to the need to spur and revamp science education in the aftermath of the
Sputnik launching. Congress at that time believed that it was necessary to make
special efforts to encourage students to sustain an interest in the study of natural
sciences. In my case, the effort was successful, for I continued thereafter to study,
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and ever since have sustained an interest in and some knowledge of, the natural
sciences (although I turned to the humanities and social sciences as my vocation).

The strong sense of national purpose that informed Congress” Act in the late
1950s is no less requisite now, in 2003. This time, however, our most glaring deficits
lie in teaching (and preparing teachers of) traditional American history and Western
civilization. Carol Allen and I, in our recently published book, Habits of Mind: Fos-
tering Access and Excellence in Higher Education, have highlighted this specific
need in explaining why undergraduate education requires renewed commitment and
emphasis. 1*

Among the circumstances cited in that work we highlight the gradual disappear-
ance of university requirements in traditional American history and western civili-
zation. You should note that, parallel to a decline in university requirements for un-
dergraduates, American higher education has also experienced a significant decline
in the preparation of professors and teachers in those areas and specifically pur-
suing the understanding of free institutions. While it is true that we continue to
prepare graduate students of history and related disciplines, such as political
science, such training has tended to reflect valuable but far more specialized con-
centration on advances in historical understanding and current policy alternatives
(and on some occasions, merely faddish ideological indulgence). Concomitantly, our
disciplines reduced their focus on recapitulating the foundations of national life as
well as significant domestic and international developments in light of those founda-
tions.

A direct consequence of this trend has been an erosion of the training of profes-
sors (and therefore K-12 teachers) to preserve broad familiarity with facts, texts,
and significant dates affecting our civic existence. A targeted response to this situa-
tion, cutting across disciplinary distinctions, will meaningfully strengthen the acad-
emy’s ability to play a central role in fostering content mastery regarding the sig-
nificant moral, constitutional, political, intellectual, economic, cultural, and inter-
national influences revealed through American history. H. R. 2336, amending the
Higher Education Act, is just such a targeted response, providing direct impetus for
expanding awareness of the conditions of freedom and free political institutions.

It is perhaps safe to say that nowhere in the world are peoples so heedless of the
need to perpetuate familiarity with the terms of their own political existences as we
so often seem to be in the United States. General education curricula tend to treat
the history of American constitutionalism as if it were merely one in a well-nigh
infinite list of interesting facts that students might learn over the course of a uni-
versity career, rather than as a necessary support for those who, in their own turn,
must assume the management of free institutions.

When George Washington spoke and wrote of the need for an appropriate higher
education for republican government, he made clear that he envisioned a prepara-
tion of citizens for the performance of the distinctive duties of self-government. He
knew that we did not merely emerge from nature fully clothed in righteous devotion
to liberty, just as he also knew that government itself could not supply a virtue that
the citizens lacked. What was most insightful, however, was his awareness that
those who begin the career of freedom, clothed with virtues that breed confidence
in liberty, must omit no opportunity to improve upon the likelihood that their off-
spring will be no less favorably situated than themselves. No single undertaking can
provide for such success so effectively as regular instruction.

I, for one, would love to be able to think that my teaching, and that of like-minded
colleagues, could reach beyond the few who self-select and instead nurture in stu-
dents generally a disposition to take America seriously, to recognize its exemplary
claims as well as its characteristic responses to its most enduring problems, and to
appreciate the force of its powerful example for humankind.

The people are meant to rule. To that end they have no recourse but to their opin-
ions. Their opinions, in turn, can sustain a rule no better than the value of those
same opinions. Where the people’s opinions are informed and grounded in genuine
appreciation for the ardors of constitutional patriotism, we can all willingly rest our
fates on the people’s judgments. But this will not happen where a multitudinous
people are exposed to no more than a random, haphazard introduction to the prin-
ciples of the polity.

Finally, I would observe that such a targeted, special initiative would achieve im-
portant national objectives, which themselves are far broader and more important
than the interests of any particular discipline. The National Defense Education Act
encountered suspicions among those who thought that they alone should define sci-
entific education. In the end, though, both science and the national interest were

1% T would call your attention particularly to pages 17-26, 3749, and 58-73, the last of which
specifically cites a general education curriculum that would respond to this need.
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served by that dramatic venture. Doubtless, the eventual Apollo mission to the
moon was its reward. And, so, in the present case, a deliberate effort to revivify na-
tional memory can serve the interests both of our nation and of the professional dis-
ciplines, which will benefit when the general public will have a better sense of how
the present emerged from the past.

Vice Chairman PORTER. Thank you very much. We appreciate it,
Dr. Allen.
Next, we have Dr. Cardenas. Welcome.

STATEMENT OF BLANDINA CARDENAS, DEAN, COLLEGE OF
EDUCATION AND HUMAN DEVELOPMENT, UNIVERSITY OF
TEXAS AT SAN ANTONIO

Ms. CARDENAS. Mr. Chairman and members of the Sub-
committee, my name is Blandina Cardenas. For 3 years, I have
served as dean of the College of Education and Human Develop-
ment at the University of Texas at San Antonio.

I appreciate the opportunity to present my views on Title VII of
the Higher Education Act, and very specifically to address issues
of that pipeline of faculty, much as the former witness addressed,
in this case, the pipeline that produces faculty that produces teach-
ers in areas of high need.

UTSA is the fastest-growing, and on many measures, most suc-
cessful university in Texas. In the last 4 years, our enrollment has
grown from 18,830 to our current enrollment of almost 25,000 stu-
dents. Our freshman to sophomore retention rate has increased
from 58 percent in the year 2000 to 77 percent in 2003, with an
89 percent retention rate for our African-American population and
a 79 percent retention rate for our Latino population.

Last year, we graduated 683 teachers, up from 370 in 1999. Most
importantly, our pass rate on the state teacher licensing exam has
gone from 85 percent in 1999 to a very proud 97 percent in 2002.

In the face of an explosion in the demand for higher education
in Texas, UTSA may well reach an enrollment of 30,000 within 3
years. To cope with this demand, we anticipate filling 250 new fac-
ulty positions in the next 4 years. Fifty, and if I can convince the
provost, 60 of those new positions will be in the College of Edu-
cation and Human Development.

As dean of the College of Education and Human Development, I
have a fundamental responsibility to ensure that we focus on the
needs in our K-12 schools. I meet with superintendents regularly
and they advise me that their most pressing need is for teachers
in math, science, bilingual, ESL, dual language education, and spe-
cial education.

The need for highly qualified teachers in these specializations is
confirmed in state and national data. It is pervasive and growing.
It will not get better until there is a significant investment in pro-
ducing the highly qualified education faculty to train teachers in
these fields.

In the 3 years that I have been responsible for hiring faculty for
our college, I have concluded that the shortages in specialized
teachers for the nation’s schools track directly to the shortage of
qualified faculty in these fields. The pipeline for producing highly
qualified classroom teachers in these fields will remain grossly in-
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adequate for as long as the pipeline for producing faculty in these
fields remains unattended.

UTSA has a nationally recognized program in bilingual, ESL,
and dual language. We offer both the bachelor’s and master’s de-
gree and a doctorate in Culture, Language, and Literacy.

In spite of our strong reputation and in spite of the attraction of
San Antonio, two positions in bilingual education have remained
unfilled through two hiring cycles.

Our experience in special education is better. We have hired two
assistant professors in special education, but we have had three va-
cancies, and the candidate pools for these hires have been exceed-
ingly small, and we’ve had to pay a very top price.

Lamentably, there is not a single special education faculty mem-
ber at UTSA who has expertise in meeting the special education
needs of limited English-proficient children, and that probably has
something to do with the fact that there are only about four people
with this combined expertise in the faculty ranks across the nation.

We need bilingual education and special education faculty be-
cause all teachers need preparation in these fields.

We'’ve redesigned our programs so that all our teacher candidates
are required to take at least two courses in ESL/bilingual and one
course in special education and another in inclusion. We've also
doubled our math and science requirements for our K-8 teacher
preparation program.

Now, all teachers need at least minimal preparation in these
fields, because we’re a mobile nation. Teachers move from state to
state, and the limited English-proficient population is growing ev-
erywhere. If you don’t have limited English-proficient students in
your back yard now, wait a few years.

No longer a regional phenomenon, the LEP population in this
country has nearly doubled in the last decade. Increasing at eight
times the rate of the total student enrollment, LEP students com-
prise 9.6 percent of the total public student population. The prepa-
ration of highly qualified teachers to meet the needs of these stu-
dents is a national imperative.

Now, throughout the nation, school districts are taking extraor-
dinary measures to recruit teachers with these skills.

School districts in Georgia, Iowa, and North Carolina regularly
recruit newly prepared teachers in the high-producing South-
western states where the demand for highly qualified bilingual
teachers is just as great. Other school districts are recruiting in for-
eign countries.

Now, let me say again, and let me conclude by saying, that we
won’t meet the challenge of providing teachers if we don’t have the
faculty, and fellowships and financial support that are critical.
When we had fellowships in this area, the University of Texas was
producing 10 doctorates a year in this area. They’re now down from
one to three, because they have no fellowships. We need teachers,
our best teachers, to become faculty, because they’re the ones who
are going to train in those classroom procedures, but teachers don’t
make a lot of money, and they can’t afford to go off and spend
money on a doctorate without support.

So I urge the Committee to consider these needs as they consider
the legislation.
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Thank you very much.
[The prepared statement of Ms. Cardenas follows:]

Statement of Blandina Cardenas, Dean, College of Education and Human
Development, University of Texas at San Antonio

My name is Blandina Cardenas. For three years I have served as Dean of the Col-
lege of Education and Human Development at the University of Texas at San Anto-
nio. I appreciate the opportunity to present my views on Title VII of the Higher
Education Act.

UTSA is the fastest growing and, on many measures, most successful university
in Texas. In the last four years our enrollment has grown from 18,830 to our current
enrollment of 24, 869 students. Our freshman to sophomore retention rate has in-
creased from 58% in 2000 to 77 percent in 2003. Last year we graduated 683 teach-
ers, up from 370 in 1999. Most importantly our pass rate on the state teacher-licens-
ing exam has gone from 85 percent in 1999 to 97 percent in 2002. In the face of
an explosion in the demand for higher education in Texas, UTSA may well reach
an enrollment of 30,000 within three years. To cope with this demand we anticipate
filling 250 new faculty positions in the next four years. Fifty of those new positions
will be in the COEHD.

As Dean of the College of Education and Human Development, I have the respon-
sibility to ensure that we are clearly focused on the needs in our k—12 schools. Su-
perintendents consistently advise us that their most pressing need is for teachers
in math, science, bilingual, ESL and dual language education and special education.

The need for highly qualified teachers in these specializations is confirmed in
state and national data. It is pervasive and growing. It will not get better until
there is a significant investment in producing the highly qualified education faculty
to train teachers in these fields. In the three years that I have been responsible for
hiring faculty for our college, I have come to the conclusion that the shortages in
specialized teachers for the nation’s schools track directly to the shortage of quali-
fied faculty in these fields. The pipeline for producing highly qualified classroom
teachers in math, science, bilingual education and special education will remain
grossly inadequate for as long as the pipeline for producing faculty in these fields
remains unattended.

UTSA has a nationally recognized program in bilingual, ESL and dual language
education. We offer both the bachelors and masters” degree in bilingual education
and a doctorate in Culture, Language and Literacy. In spite of our strong reputation
and in spite of the attraction of San Antonio, two positions in bilingual education
have remained unfilled through two hiring cycles. Our experience in special edu-
cation is better. In the last two years we have hired two new assistant professors
in special education, but the candidate pools for these hires have been exceedingly
small. Lamentably there is not a single special education faculty member at UTSA
who has expertise in meeting the special education needs of limited English pro-
ficient students. The latter can be traced to the fact that there may be as few as
four individuals in the ranks of the nation’s doctoral faculty who have any expertise
on the intersect of bilingual education and special education.

We need bilingual education and special education faculty because all teachers
need preparation in these fields. At UTSA we have redesigned our programs so that
all teacher candidates are required to take at least two courses in ESL/bilingual
education, one course in special education and inclusion. We have also doubled our
math and science requirements for students in our K-8 teacher preparation pro-
gram.

All teachers need at least minimal preparation in bilingual education, ESL and
dual language instruction and special education because we are a mobile nation.
Teachers move form state to state and the LEP population is growing everywhere.
No longer a regional phenomenon, the LEP population in this country has nearly
doubled in the last decade. Increasing at eight times the rate of the total student
enrollment, LEP students currently comprise 9.6 percent of the total public student
population. The preparation of highly qualified teachers to meet the needs of these
students is a national imperative.

Throughout the nation, school districts are taking extraordinary measures to re-
cruit teachers with the language and cultural skills to serve these students. School
districts in Georgia, Ohio and North Carolina regularly recruit newly prepared
teachers in the higher producing southwestern states where the demand for highly
qualified bilingual teachers is just as great. Other school districts are recruiting
teachers in foreign countries on the assumption that these teachers are prepared to
teach in ESL, bilingual and dual language programs simply because they speak the
children’s language. But ESL, bilingual and dual language instruction is tough work
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requiring specialized knowledge and skill. Imported teachers especially will require
training from qualified faculty.

A similar national challenge exists in the field of special education. One third of
special education faculty openings remain unfilled every year. After several years
of unsuccessful searches many colleges shift the faculty line to another field of spe-
cialization and the shortage of special education teachers is exacerbated. If every
special education faculty slot were filled, about 3000 more special education teachers
could be trained annually and every teacher candidate could receive the high quality
training they need to serve special needs students mainstreamed in their class-
rooms.

Providing financial support to doctoral students in these fields is essential. The
best teacher preparation faculty are those who have had practical experience in the
nation’s schools. Teachers, many burdened by undergraduate student loans, do not
enjoy a level of income that allows them to leave their jobs for three years and as-
sume the financial burden of doctoral studies. Dr. George Blanco of the University
of Texas at Austin indicates that the number of bilingual education doctoral stu-
dents has dropped to 1-3 per year since the elimination of the Title VII doctoral
fellowship program. With the doctoral fellowship program, UT Austin was producing
10-12 doctorates per year.

Our own doctoral program in Culture, Language and Literature has not attracted
the number of master bilingual education teachers that we envisioned and that we
need. We have our eye on those outstanding ESL, Bilingual and Dual Language
teachers who ought to be in doctoral programs and joining the nation’s faculty
ranks. Most of them however, are among the first in their family to graduate high
school and earn an undergraduate degree. They are still paying off student loans
and have strong reasons for not giving up what to them is a well-paying teaching
job to work three years on a doctorate.

Fellowships will make the difference. Without them, we will make little progress
in meeting the NCLB challenge of ensuring that our most vulnerable students have
access to an appropriately trained highly qualified teacher.

I urge this Committee to pass provisions that will address the national need for
faculty in the specialized fields of special education and ESL, bilingual education
and dual language programs to serve LEP students. I would advocate strongly for
special efforts to support doctoral students who pursue study in special education
for LEP students. A small investment now will lay a foundation that can build ca-
pacity in every state in the nation.

Thank you for this opportunity to address this urgent issue.

Vice Chairman PORTER. Thank you, doctor. I appreciate your tes-
timony.

Dr. Allen, thanks for your help. You’re doing a great job out
there. Thank you.

I have a few questions, first for Mr. Hall.

You mentioned 1973. It brings back memories. So you’re giving
away our age—1973.

Regarding the programs, how are we doing in getting the mes-
sage out to potential students, and what can we do to do a better
job to let folks know that this is available to them?

Mr. HALL. Well, one of the things we need to do is to intervene
at an earlier stage in the process than we are right now. Right
now, we tend to identify and work with college students to interest
them in the legal profession.

We think that to be more successful in the future, that we need
to develop programs at the high school and even the middle school
level.

At the University of Louisville, for example, at the Brandeis
School of Law, we have a program with Central High School, an
historically black high school in the inner city, where talented high
school students who have an interest or a possible interest in the
legal profession come to our campus, they attend moot court com-
petition, they talk with lawyers, they go to the court in Jefferson
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County, and they get real life experience where they can aspire and
come to learn that it is within their reach to become a member of
the legal profession.

So intervening at an earlier age is a part of the equation to solve
the problem.

Vice Chairman PORTER. Is an actual part of the program, I don’t
want to use the word marketing, but promoting the program, is it
actually in the steps? Is it proposed under the current rules, or just
something we need to make a bigger part of the regulation?

Because my biggest concern is there are a lot of qualified folks
out there that I'm sure would love to take part in the program, just
make sure we get the message out.

Mr. HALL. Right. Part of what we need to do is get the message
out.

I believe part of the strategy is to have the Summer Institute
strategically around the country in the West, the South, and the
Northeast, to increase the visibility of the program, working with
colleges and universities across the country; and again, working to
get the message to high school and pre-high school students about
the accessibility of entering into law school and the legal profession
is a part of the equation.

And so marketing, spreading the word, and being evangelical
about attracting people into a profession that is an important part
of our society is a part of the CLEO mission, yes.

Vice Chairman PORTER. So we don’t need to help in that area as
far as defining the mission?

Mr. HALL. I think our mission is pretty well-defined. I think the
recommendations we are offering today, will help fine-tune the au-
thorization language to allow us to go forward. We would be very
happy with that, yes.

Vice Chairman PORTER. All right. Thank you.

Mr. HALL. Thank you.

Vice Chairman PORTER. Dr. Allen, what is contributing to this
decling of teaching American history in institutions of higher edu-
cation?

Mr. ALLEN. I would, Mr. Chairman, point to two things.

The first, of course, is that we live in an era in which the de-
mands on us are simply extraordinary.

There are so many differing topics of interest, and of course, as
we try to accommodate all the possible ways in which to structure
a curriculum and to appeal to the interests of individual students
and communities, we tend to begin to fragment our offerings. We
always have to remind ourselves periodically, what is it that needs
to be the base, and we haven’t regularly gone back to ask what the
base is.

Now, when I speak of base, I don’t mean the basics. I really do
mean base. We stand on something, we don’t stand in midair. The
something on which we stand are those principles that led to the
establishment of this nation and such acts as the Morrow Act and
subsequent acts of legislation that furthered access to higher edu-
cation.

It’s important for us, as I say in the concluding words of my writ-
ten testimony, to be certain that those who graduate from our in-
stitutions of higher education are fully prepared to assume their re-
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sponsibility to govern this society on its own principles and terms.
That makes it a different kind of concern than other subject mat-
ters in the curriculum.

People will express their individual choice, they will follow their
individual inclinations; but everyone should do that while being
fully versed in the principles of freedom that built this society.

A second thing, to be very brief, that has led to this difficulty has
been simply that we changed our requirements in our colleges and
universities. We stopped asking students to study American his-
tory. We stopped asking them to study basic courses in civilization.

When I conducted in Virginia a survey of its general education
requirements, I found there what is true elsewhere throughout the
country, that it was rare that any institution asked students to ei-
ther meet a requirement in American history or to meet that re-
quirement with an American history course.

So the watering down of the requirements has meant that we
now no longer can reliably count on people knowing essential dates,
facts, and stories of the American past.

Vice Chairman PORTER. Thank you. And doctor, is your wife also
here today, who helped to write the book? Is she here?

Mr. ALLEN. She is not here today. I flew out very quickly this
morning and go back this afternoon, so she did not come, but I ap-
preciate your asking.

Vice Chairman PORTER. Well, give her our best. I notice that the
title is “Habits of the Mind.” Has she written any books about—
do you have any bad habits or anything?

[Laughter.]

Mr. ALLEN. No, no. We're focused entirely on fostering access and
excellence in higher education.

Vice Chairman PORTER. Very good. Thank you very much. That
ends my questions for the moment.

Mr. Hinojosa, would you have any questions?

Mr. HINOJOSA. Thank you, Mr. Chairman.

My first question would be to Dr. Earl Lewis.

You've indicated that the GAANN areas of national need focus
on biology, chemistry, computer and information science, engineer-
ing, geological science, math, and physics.

These are all very important, but these are all areas with mini-
mal representation of minorities.

How can this issue be addressed?

Mr. LEwis. There are several programs already underway to
begin to try to increase the numbers of students of color in science,
math, engineering, and technology, and I think those programs
have come under the aegis of the National Science Foundation.

It may be useful to ask the Department of Education, during a
periodic review of what areas it should consider under the areas of
national need, to take another look not only at those areas of na-
tional need, but also to see if there is a way to actually coordinate
efforts to expand opportunities for students of color.

I think there is a second thing that can be done, which is to
begin to actually expand and deepen a series of programs, particu-
larly at the undergraduate level.

Some of the research opportunity programs, which have been a
way to attract under-represented students into these areas, have
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flourished in a number of parts of the country. The Big 10, the CIC
institutions, for example, have been very active participants there.

There are ways to begin to really identify and expand. Those are
two examples.

Mr. HINOJOSA. Thank you, Dr. Lewis.

I want to say that I'm very interested in working with you in try-
ing to find a solution to the under-representation by minorities in
those areas, and invite you to take a look at a model that has been
developed in South Texas, known as HESTEC, H-E-S-T-E-C, and
that model, I am sure, would work also with our African-American
minority students in trying to get them into these fields.

The University of Texas Pan American is located in Edinburg,
Texas, and this HESTEC is a program that has received national
attention, and this year we have Secretary Rod Paige coming down
to talk to the group sometime in October of this year, but it’s cer-
tainly a model that can help us all, you know, all our minorities,
address this issue.

Dr. Cardenas, is the State of Texas providing sufficient resources
for the programs you have described, or do you also depend on Fed-
eral and private resources to support your teaching and student
support efforts?

And the second question, if you would continue in your answer,
would you also talk to us about the supply and demand as it refers
to professors to college students?

Ms. CARDENAS. Well, the State of Texas is experiencing two
things: one, the same kind of budget crunch that other states are
experiencing; and two, a very strong surge in demand for higher
education.

The state legislature just authorized the deregulation of tuition.
Texas had enjoyed a very low tuition base for many years. It is
very clear that the costs for that, for tuition, the costs for education
are now going to be passed to the student.

So I anticipate that the state, because of policy decisions and be-
cause of the budget crunch, will probably assume a declining share
of the proportion of higher education costs, both at the under-
graduate and graduate level.

Now, in terms of my specific concerns that have to do with teach-
ers, we do have programs like Teach for Texas, which are loan re-
imbursement programs designed to assist teachers, or to attract
students into the teaching field, but in terms of state support for
graduate education, there is none, other than the part of our own
budget that is returned to us as graduate incremental tuition, and
we were able to provide some support for graduate students with
that money.

Mr. HINOJOSA. Dr. Cardenas, are you familiar with H.R. 2238,
which I introduced in this session, for higher education? It’s a bill
where we would try to help Hispanic-serving institutions reach
more minority students get into master’s and Ph.D. programs, and
if so, how would it help your college?

Ms. CARDENAS. Well, clearly, Title V of the Higher Education Act
has had a very direct role in these retention improvements that I
cited in my testimony.

Indeed, while we’ve done many things to realize that kind of im-
provement and retention, it was our Title V grant, the Learning
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Communities Grant, which was at the core of our retention pro-
gram.

Now, you can’t get minority students or any other students into
master’s and doctoral programs unless you retain them and they
get their bachelor’s degree. So that is the first piece. I want to ac-
knowledge the importance of that support.

Now, the second piece of it is providing support for master’s and
doctoral-level education, we have over 50 percent of our students
come from homes that are low-income homes. Forty-six percent of
our students last year were Latino, 7 percent were African-Amer-
ican, and the remainder were non-Hispanic white.

So our students are poor students, and our students who go into
teaching are particularly poor students. I call them heroes, because
there’s no other explanation for their success. Many of them work
full-time.

So in order for us to increase those master’s and doctoral ranks,
we would be very heavily reliant on external funding from the Fed-
eral Government or other sources, so it would make a tremendous
impact.

Mr. HINOJOSA. Thank you, Dr. Cardenas.

Mr. Chair.

Vice Chairman PORTER. Dr. Gingrey.

Dr. GINGREY. Thank you, Mr. Chairman.

I want to address my first remarks to Mr. Hall.

In reading your testimony, Mr. Hall, it seems to me that you are
suggesting that you want Members of Congress to actually do
something to increase the number of lawyers in this country?

[Laughter.]

Mr. HALL. I wouldn’t say increase the number, but increase the
diversity thereof.

Dr. GINGREY. Well, I certainly can support that.

Mr. HALL. Thank you.

Dr. GINGREY. It’s those total numbers that really bother me.

But actually, and I'll say this to Dr. Allen, my daughter is a law
student at Michigan State University as we speak, so I say that
somewhat tongue-in-cheek about the total number of lawyers, but
I do get concerned sometimes, as a practicing physician who is des-
perate for a little tort reform.

[Laughter.]

Dr. GINGREY. I wanted to ask you, Mr. Hall, though, seriously,
to expand on the success of the CLEO and Thurgood Marshall pro-
grams.

Can you tell us on average how many students participate a
year, and of those, how many actually complete law school and go
on to practice law?

Mr. HALL. Well, the Thurgood Marshall Program is in its—I be-
lieve its third year. We are beginning to attract those numbers, so
we understand there’s going to be accountability with the Federal
funding. We see even that you're going to expect annual reports on
the success and the tracking of our students, and our staff has put
mechanisms in place to do that.

We hope to report to you, as we go forth, specific numbers that
will show that the public is getting a great return on its invest-
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ment in terms of creating diversity within the profession and in-
creasing the success of students who go into law school.

Dr. GINGREY. And to carry that a step further, I hope this ques-
tion hasn’t already been asked, but you mention in the testimony
that part of the goal also is the success on the bar exam.

Mr. HALL. Yes, sir.

Dr. GINGREY. And I'm sure you're measuring that. Can you give
us an idea of the percentages there?

Mr. HALL. I don’t have specific numbers with me, but I do know
that our graduates’ success are comparable to the general success
numbers in the general population, and we can give you those
numbers at a later date if you so desire, but that is something
we're very, very sensitive to as a part of our mission.

We don’t want to attract people into law school, students into law
school, help them get through law school, and then have them meet
this impenetrable bar in terms of entering the profession, so we do
have programs that are designed to help in bar preparation, as
well.

Dr. GINGREY. Thank you.

Mr. Lewis, you had mentioned that, in your testimony, we should
remove the need component of the programs, and that the Edu-
cation Department is the only agency that requires need analysis.

Isn’t the basis of the Higher Education Act to serve, indeed to
serve needy students, and isn’t it a good combination in this case
to provide financial assistance to the best and brightest who other-
wise couldn’t afford to go?

Mr. LEWIS. I couldn’t agree more.

What we’re really trying to get at is that the way the bill oper-
ated before 1998, the individual institutions then would have the
responsibility for trying to determine the need and whether or not
those particular students who actually got the award met those
need challenges.

Since 1998, the individual students have to go through a series
of bureaucratic mazes to be able to get that information forward.

So what we would like to do is to have it go back to the 1998,
where the need analysis is there, but it’s actually done at the insti-
tution who is then working through all the processes.

Dr. GINGREY. OK. Thank you.

That’s all, Mr. Chairman. Thank you.

Vice Chairman PORTER. Mrs. Davis.

Mrs. DAvis. Thank you, Mr. Chairman, and thank you to all of
you for being here.

I think one thing that’s always helpful in this is to try and have
some kind of a model or projection of what our needs are going to
be 5 years, 10 years, 25 years out, because that seems to be the
only way, even though we work in short term here, to really think
about how much of a wakeup call you're presenting, that we don’t
have the students in the pipeline to do the work that’s got to be
done in the next number of years.

And that’s really critical, and I think that it becomes, it should
become a priority, but sometimes we don’t quite picture it in that
way. We don’t look down the road enough, so I appreciate your
doing that.
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One of the questions I would have to you, Dr. Cardenas, is, are
there programs out there that we could build on and perhaps find
some of these students?

I've been a champion of the National Board for Professional
Teaching Standards, because I think that’s one program that al-
lows teachers who want to stay in the classroom, who should be
earning more money, to demonstrate their fluency, their expertise,
but it’s also a place to look for those students who might be able
to go on.

Maybe we need to be thinking about some kind of a program at-
tached to that that would identify those students, I mean those—
well, they’re students, but they’re also teachers right now.

The problem we all face is bringing these people out of the class-
room, not just the fact that they obviously can’t support them-
selves.

In some ways, I'm reminded also of our need for nurses, because
I know when I've spoken to nurses who are, you know, working
every day, the toughest thing in the world for them is to go back
onto a faculty or to be in a program so that they can be on a fac-
ulty, and we desperately need them.

Are there programs that we should be looking to?

Ms. CARDENAS. Specific programs that seek to recruit for the doc-
torate on a national or state level do not seem to exist. Clearly, I
think there are places like Arizona State University and our own
program.

I've been able to count about 74 doctoral programs that offer ei-
ther a Doctorate in C&I with a specialization—that’s curriculum
and instruction—with a specialization in bilingual education, or
Doctorates in Special Education. As I said, we don’t have the mix
of the two.

But I think universities are very well-prepared to go out and re-
cruit those excellent teachers that we already work with. They're
the supervising teachers for our student teachers. Theyre the
teachers that hosts us for our field-based classes. We know who
they are.

What we don’t have is the money to be able to entice them to
come into a doctoral program for 3 years, but we know where they
are.

That does not mean that I don’t think your idea of the National
Board link is not a super one to pursue. Particularly in areas like
math and science, that would be an excellent choice.

Mrs. DAvis. Do you see communities where the businesses are
stepping up and sponsoring, mentoring teachers? Have you seen
that be successful?

Ms. CARDENAS. Businesses are stepping up, particularly in terms
of encouraging the preparation of math and science teachers.

In San Antonio, we have a program called “You Teach,” which
is being fully supported by Mr. Tom Frost, a local banker. It seeks
to increase the number of mathematics teachers. We're in our sec-
ond year with this program. The enrollment is growing. We're very
excited. This is secondary mathematics teachers.

But again, these people, are a very initial joint in the pipeline.
We've got to look at the pipeline at all of the points at which we
can make a difference.
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I just want to say that in terms of dealing with issues of limited
English proficient children, we can’t wait for another reauthoriza-
tion of the Higher Education Act. The numbers of these students,
and the need to prepare people who can prepare others to teach
them, is just very, very high, and in 6 years we’re going to have
a significant catastrophe on our hands if we don’t do something
about it now.

Mrs. DAvis. Thank you. Thank you, Mr. Chairman.

Vice Chairman PORTER. Mr. Hinojosa, do you have some addi-
tional questions?

Mr. HINOJOSA. thank you, Mr. Chairman.

I'd like to ask Daniel Hall, would you please elaborate on your
proposal to transfer CLEO from Title VII to Title IV of the Higher
Education Act? How would you go about that?

Mr. HALL. Well, the reason that we are proposing that this pro-
gram be transferred from Title VII to Title IV is because it would
put it in the section of the statute with programs that are more
akin to the Thurgood Marshall Legal Educational Opportunity Pro-
gram, like the Ronald McNair.

This is more than just a simple program providing fellowships.
It has the societal purpose of trying to work with young people to
diversify our legal profession, to assist in success rates in law
school and passing the bar, so we think it just is a more natural
fit in the section, rather than Section 7.

Mr. HINOJOSA. Thank you.

Dr. Cardenas, it appears that you're making a good effort to de-
velop professionals in your department at your university, and you
mentioned that perhaps states such as Georgia, North Carolina,
and Ohio could use your model approach. Would you elaborate on
how such programs would work?

And the second question: seeing how Toyota has come into San
Antonio to build a huge assembly plant and other companies that
use a lot of engineers, like Boeing, Lockheed Martin, and others in-
terested in trying to help us produce a lot more technicians and en-
gineers, but naturally they know that, in order to meet that de-
mand, they’re going to need the supply of teachers, have you talked
to them about investing in the areas that we need?

Ms. CARDENAS. Well, Toyota just got there, and they're certainly
on our radar screen, but they’re a little overwhelmed right now by
people asking them to support things, so we're creating a strategy
to reach that group.

The fact of the matter is that many businesses are supportive of
the idea of training more teachers, particularly in the science and
math arena, and we expect that this program that we've started
with San Antonio’s leading businessmen and leading citizens will
enable us to reach out to other corporations.

On the issue of whether what we have to offer would be applica-
ble in a Georgia or a North Carolina, I've talked with deans from
some of those states, and many of them are just beginning to real-
ize that they have a problem.

Clearly, there are models for preparing these teachers, very
strong models, ours, a number of institutions in California, a num-
ber of institutions in New York City, we have the good models.
They wouldn’t have to start from scratch.
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But we'’re all going to be fighting for the same faculty. These in-
stitutions in these areas of the country that have never had a large
immigrant population simply don’t have the capacity, and so we've
got to produce the faculty so that then they can hire them and
build their capacity.

So the answer on the one hand is yes, we can share the models—
I would be willing to, and would be happy to. They would be appli-
cable. But we still don’t have enough people to teach those classes,
and unless we can produce more people with doctorates in these
areas, we're not going to have enough.

One-third of all special education positions in this country go un-
filled every year for want of enough people prepared to become fac-
ulty in special education, at the same time that the special edu-
cation legislation is making more demands on school districts.

Mr. HINOJOSA. You've just given me the justification to be able
to convince another 118 Congressmen to vote for H.R. 2238, be-
cause that would be the solution.

Thank you very much, Dr. Cardenas.

Ms. CARDENAS. We aim to please, Congressman.

[Laughter.]

Vice Chairman PORTER. Doctor, you have all pleased us today.
We appreciate everyone’s testimony. Thank you for your time, for
being with us, sharing your thoughts and ideas, and of course, the
panel for its questions.

If there’s no further business, the Committee will stand ad-
journed. Thank you.

[Whereupon, at 3:10 p.m., the Subcommittee was adjourned.]

[Additional material submitted for the record follows:]
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M CLEO

Promoting Excellence in Legal Education through the
Thurgovd Marshall Legal Edvearional Oppormnits Frogram

September 22, 2003

Allison Ream

Subcommittee on Select Education
H2-230 Ford House Office Bldg,
‘Washington, D.C. 20515

Dear Ms. Ream:

The enclosed document is being submitted in response to the questions raised
about the Thurgood Marshall Legal Educational Opportunity Program by the
Honorable Congressmen Porter and Gingrey at the September 9. 2003 subcommittee
hearing. If you have any questions or need additional information, please contact me

on {202) 216.4343. Thank you for the opportunity to submit this information.

Sincerely,

Cussandra Sneed Ogden
Executive Director

American Bar Asgociation Building, 740 15th Strect NW, 2th Floor » Washingtan, D.C. 20005
202.216.4343 » 202.216.4348 fax + www.cleoschofars.com
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STATEMENT OF
Daniel Hall, Vice President — University Relations
University of Louisville
Before the
HOUSE SUBCOMMITTEE ON SELECT EDUCATION
COMMITTEE ON EDUCATION AND THE WORKFORCE

September 9, 2003

Follow-up Questions

L How nusny students are being served nnder the Thurgood Marshall Legal
educational Program (Please include data on the students’ ethnicity and
Financial status)?

11 How many students have passed the bar examination (Please explain
CLEQ?’s efforts to increase bar passuge rates)?

Thurgood Marshall Lepal BEducational Opportunity Program Composite Data on

Enrollment, Race/Ethnicity and Financial Classification Enrollment

The Thurgood Marshall Legal Educational Opportunity Program has an active
enrollment of 663 CLEO/Thurgood Marshall Fellows and Associates who receive
financial assistance awards and/or academic counseling through the program. Students
who participate in the CLEO six-week Summer Institute Program are designated as
~CLEO/Thurgoeod Marshall Fellows™ ¢hereinafter “Fellows™) and students who
participate in the Thurgood Marshall Attitude Is Essential-Law School Success weekend
workshops are designated as “CLEO/Thurgood Marshall Associatca™ (hercinafter
“Associates”). Of the total enrollment there are 256 Fellows: 75 first-year Fellows, 93
second-vear Fellows and 88 third-year Fellows. There are 407 Associates: 219 first-year
Associates and 188 second-year Asseciates (The Attitude Is Essential-Law School
Success weekend workshops were implemented in 2002. Consequently, there are
currently no third year Associates participating in the program.).

1n addition to the 663 students who receive direct benefits from their participation
in the program, the CLEQ/Thurgood Marshall Legal Educational Opportunity Program
provides outreach, counseling and information to approximatcly 2,500 current and
prospective law students and college scholarss, who are interested in pursuing a legal
career. These services are provided through our wehsite, Sophomare Summer Tnstitute,
Law School Forums, telephone and in-person counseling, informational brochures and
publications.
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Race/Ethnicity

The CLEO/Thurgood Marshall Legal Educational Opportunity Program
specifically targets students from racially diverse communities. Following is a class-by-
class breakdown of CLEO/Thurgood Marshall Fellows and Associates enrolled in the
program based on ethnicity:

Race/Ethnicity Chart
African Hispanic | Asfan West | African | Native Caucasian | Other
American Indian American
1* Year 37 19 9 3 1 0 3 2
Feliows
2" Year 47 8 11 5 3 0 5 2
Fellows
3" Year 35 25 13 4 3 1 3 0
Fellows
1* Year 140 61 19 5 4 5 5 6
Associates
2" Year 89 53 25 5 2 2 2 1
Associates
Percentage | 52% 24% 12.5% 4% 2% 1% 3% 1.5%

These CLEO/Thurgood Ma:shiall Fellows und Associates attend u cross-section of
ABA accredited law schools, state-supported and private, around the country and have
been critical to diversifying the teaching environment at the schools they attend. These
same students will ultimately play an important role in helping the CLEO/Thurgood
Marshall Legal Educational Program fulfill its mission to diversify the legal profession.
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Finaneial Clasgification

All certified CLEO/Thurgood Marshall Fellows who participate in the Thurgond
Marshall Legal Educational Opportunity Program are eligible to receive financial
assistance to help them gain access to and successfully matriculate through law school.
Financial assistance awards are sent directly to the law school attended by the
CLEO/Thurgood Marshall Fellow. Financial assistance is based on need. The factors
used to determine the amount of financial assistance awarded 10 each Fellow are: (l)the
cost of tuition and fees at the law school the Fellow attends and (2) whether the Fellow is
from a low-income family, a minority, or from an cconomically or otherwise
disadvantaged background. Fellows whose program eligibility classification is “low-
income” receive an annual financial assistance award of $5,000 to $10,000, not to exceed
50 percent of their law school tuition and fees. Fellows whose program eligibility
clagsification is “disadvantaged” receive an annual financial assistance award of $5,000.
Fellows whose program eligibility classification is “minority” receive an annual financial
assistance award of $1,000.

Following is an class-by-class breakdown of the financial classification of
students enrolled in the Thurgood Marshall Legal Educational Program: 24% of the
Fellows are Low-income, 22% economically disadvantaged, 34% otherwise
disadvantaged and10% minority. The remaining 10% of the first-year Fellows have not
yet submitted the documentation required to determine their eligibility.

Financial Classification Chart

Low Econvmically | Oterwise Minvrity | Status
income Disadvantaged | Disadvantaged to be
determined
1" Year 13 14 18 7 23
Fellows
2*YearFellows | 19 20 39 13 0
3™Year Follows | 29 21 28 5 0
Percentage 24% 22% 34% 10% 10%
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Lhureood Marshall ! egal Educahonal Opportunity Program Composite Data on State
Bar Passage

The most recent CLEO/Thurgood Marshall graduating class consisted of 66
Fellows (The Attitude Is Fssential-T.aw School Success weekend workshops were
implemented in 2002. Consequently, there are currently no 2003 graduating Associates
in the program). The majority of those students took the July, 2003 bar examinatjon, and
do not expect to receive their bar results until late October, 2003, Consequently, CLEO
is not able to provide bar passage rates for that class (We will submit those bar results as
they become available.). However, bar passage rates fttom the 2002 CLEO/ Thurgood
Marshall class, which consisted of 58 graduating Fellows are listed in the table below.
Of the 58 2002 graduates, 31 Fellows have contacted the CLEO office with inforistion
about their bar results. From that group, 26 Fellows passed the bar, 3 failed, 2 took the
exam at a later date (July 2003) and are awaiting their results, and 27 students have yet to
respond to inquiries by CLEO regarding bar passage results.

CLEO recently implemented a Bar Preparation seminar for third-year CLEQ
Fellows and Associates. The primary objective of the seminar is to reinforce analytical,
writing and test-taking skulls that are necessary 1o pass the bar examination. The seminar
focuses specifically on the bar application process and the three major components of the
bar cxam: the Multi-State Examination (MBE), Essay Questions (MEE) and the Multi-
State Performance Test (MPT). In addition to addressing the major components of the
exam, CTEO also conducts a panel discussion with bar examiners from various
Jjurisdictions around the country who provide students with firsthand knowledge of the
requirements and expectations of their respective Bars. CLEO’s overall approach is to
provide Fellows and Associates with all the tools necessary to pass the bar examination.

duates Bar Results
10,

2003 CLEO/Thurgood Marshall Gra

13Adams, Errol
2jAgnant, Evelyn New York Passed
3iAmold, James
4{Braithwaite, Aisha g ryviand Passed
5{Brown, Alison _ Maryland  |Passed
8iBrown, Sean ]
7{Burns, Sean
8{Carter, Tirothy Texas Passed
9Jeamilette (LNW)  {California Failed
10iCharies, Claude
11{Cupid, Malik




Maryland
133Dy, Lan
114{Duncan, Zena Florida - Passed
15iEasley, Tania
18{Eason, Alphonéb Kansas » “[Passed
|17iFiores, Daniele NewYork/NewdJersey {Passed
18{Ford, Arthur Waiting for resulis {exam date, July 2003)
19{Fomrester, Jomo
20{Gandhi, Himesh Texas Passed
21jGarcia, Adolp
22{Coins, Jonathan
23iGolparvar, Kuyomars{Pennsylvania Passed
24iGonzalez, Oscar Florida Passed
2853ibongo, irene NewYork/NewJersey Passed
26)Jackson, Rashondra {New York Passed
27{Jeanly, Wienia
28lJones, David
129{Jones, Dirrell inois Passed
130{Jones-Wilson, Karia
31 Lalama, Cheryl
32iLegette, Gloria
33{Lewis, Tina Hilnois Passed_
34} Roxarnne (LNW) New Jersey Falled
35jLorenzo, Alexis New York Passed
36{McNeil, Briana
37{Mills, C.Scott
38{Mitchell, Rodney
39{Mitcheli, Ronald
40Muscdin, Farrah Hlinois Passed
41iNclson, Aisha
421Pacheco, Catherine
43{Parker, Kamilah inois Passed




AL

:17 Ramirez, Alma Htinois Passed
453iRebLinbas, Rousg Connecticut Passed
46{Rosario-Walker Florida Passed
47iSantos, benjamin Washington ~ jPassed
48{Shum, Lucy California’Maryland |Passed
49{Smith. Joy Florida Passed
50iSmith, Patricia linois Passed

51{Talbent, Habakkuk

52] Velisha (LNW) Aizona Eailed
|5z1Togo, Tami

54{Toure, Khadizeth

55{Walker, Michael

56)Williams, Curtis

57{Williams, Jacquetine {New York Passed
58jZambrano, Armando |California Passed

*LNW indicates that the student’s last name has been withheld for privacy reasons.
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Defending Liberty

Pursuing Justice

Dennis W. Archer AMERICAN BAR ASSOCIATION 750 North Lake Shore Drive
President Chicago, HHlinois 60611
1312} 988-3109
FAX: 13123 988-5100
E-rnail: i @abanet
September 18, 2003 ail: abapresidemt@abanet org

The Honorable Peter Hoekstra

Chairman

Subcommitiee on Select Education
Committee on Education and the Workforce
U.8. House of Representatives

Washington, D.C. 20515

Dear Representative Hoekstra:

As your subcommittee holds hearings to examine programs authorized under the Higher Education
Act, { write on behalf of the American Bar Association to voice our strong support for the Thurgood
Marshall Legal Educational Opportunity Program. Tt is of critical importance to the legal profession
that the Marshal] Program be continued, and that technical corrections be made to the authorizing
legislation o enable it to becorne an even more effective tool in promoting opportunities for students
of all backgrounds and ethnicities to pursue a legal education.

As you know, the Marshall program provides low-income, minority and disadvantaged college
students with the information, preparation and financial assistance to gain access to and complete
law school study. Specifically, the program identifies qualified individuals; provides information
and o ling to und d about the academic requi for law school; assists
them with the application process and in preparation for the LSAT; sponsors pre-law summer
institutes; and provides support services during their first year in law school.

The program is administered by the Council on Legal Education Opportunity (CLEO), a non-profit
project of the ABA’s Fund for Justice and Education. Our Association joined with other
organizations 1o create CLEQ in 1968 as 2 means of addressing the problem of under-rep

in the legal profession of minorities and other disadvantaged persons. Together with the ABA.
CLEO is governed by the Association of American Law Schools, the Hispanic National Bar
Association, the Law School Admissions Council, the National Asian Pacific Bar Association, the
National Bar Association, and the Society of American Law Teachers.

Despite the efforts of these and so many other organizations over the past three decades to increase
diversity in the legal profession, we know that much remains to be done. The total number of
minority lawyers in the United States — less than 1% in 1968, 5% in 1980  has risen only to just
over 10% today. This is in stark contrast to the changing face of our nation. Minorities currently
make up over 30% of America’s population, and are expected 10 surpass $0% by the middle of this
century. The failure of the legal profession to reflect the diversity of our society poses a significant
threat 1o public trust and confidence in our legal system.
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The Honorable Peter Hoekstra
September 18, 2003
Page Two

The preservation of the rule of law is based, in large measure, on the willingness of citizens to
accede to the decisions of the justice system. Such willingness is dependent on a belief that the legal
process and rendering of judicial decisions are fair to all members of society. This belief can be
undermined by the lack of representation of diverse racial and ethnic groups in the offices and
operations of the systern. The ABA strongly believes that the full participation of all racial and
ethnic groups in the legal profession will help preserve the legitimacy of our legal system and
safeguard the integrity of our democratic govemment.

The Thurgood Marshall Program is designed to address the need for diversification by assisting
minority and disadvantaged students in acquiring the education and skills to be competitive in the
law school application process, to successfully complete their legal education, and 1o move on to
meaningful careers in the legal profession and beyond. Increasing diversity among our law graduates
will not only strengthen the profession but will also serve to enrich society as a whole. Today,
lawyers serve as leaders in many areas beyond the traditional law practice, including as local, state
and federal office holders, university presidents, heads of major corporations and directors of public
interest and community organizations. We can’t afford to forgo the broad range of talent,
perspective and experience that people of diverse backgrounds bring to these positions.

In order for CLEO to more effectively perform its mission under the Marshall Program, we urge
modifications in the authorizing legislation to: 1) clarify CLEO’s authority to award Marshall
Fellowships; 2) allow CLEO to make sub-grants to law schools and 1o national, state and local bar
associations to conduct cutreach programs at the pre-college level; and 3) allow CLEO to award
Marshall Fellowships to law students who complete similar pre-law programs and are enrolled in
ABA-accredited law schools. We also hope that the amount of federal funding authorized for the
program will be increased from the current $5 million to $10 million.

If our nation’s legal syster is to be perceived as just, all of its citizens must have the opportunity to
play a role in developing and delivering justice. The Thurgood Marshall Legal Educational
Opportunity Program is of modest cost and has a significant impact on the number of persons from
minority and disadvantaged backgrounds that are able to enter the legal profession. We urge you to
support its reauthorization, with the above-mentioned modifications.

Thank you for your attention to this important issue.
Sincerely.

Dennis W. Archer
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Statement of Delia Pompa, Executive Director and Patricia Loera,
Legislative Director, National Association for Bilingual Education

Mr. Chairman and Members of the Subcommittee:

The National Association for Bilingual Education (NABE), an association rep-
resenting the 5 million limited English proficient (LEP) students in the United
States and the educational personnel that serve them, is pleased to have the oppor-
tunity to present its views on Title VII of the Higher Education Act. NABE’s rec-
ommendations focus on improving the ability of schools of education to adequately
prepare all teachers, including bilingual and ESL teachers, and key support per-
sonnel for limited English proficient students. Our primary concern is the lack of
faculty (teacher trainers) at the more than 1,200 schools of education who are quali-
fied to prepare teachers to meet the unique linguistic and academic needs of LEP
students.

Demographic Trends of Children with Limited English Proficiency

There are more than 5 million children with limited English proficiency attending
American schools today, and their numbers are growing exponentially. This number
represents almost 10 percent of total public school student enrollment and has in-
creased by eight times the rate of the total student enrollment. This number will
only grow larger given the growth in the number of children that speak a language
other than English at home (almost 10 million making up nearly 20 percent of chil-
dren in K-12 with more than two-thirds of those speaking Spanish at home).

Although they are still primarily concentrated in six states—California, Texas,
New York, Florida, Illinois and Arizona—students with limited English proficiency
are now present in every state and in almost half of our nation’s school districts.
Many states reported significant increases in the number of LEP students enrolled.
Fifteen states reported increases of 200 to 600 percent in LEP enrollments from
school years 1992-2002. Georgia claimed the most marked increase in LEP enroll-
ment (671 percent), with North Carolina (652 percent), Nebraska (571 percent),
South Carolina (378 percent), Tennessee (371 percent), Alabama (368 percent), Kan-
sas (359 percent), and Nevada (274 percent). Twenty states reported increases be-
tween 50 and 200 percent. Please see the attached chart.

These demographic trends underscore the need for federal efforts to prepare high-
ly qualified teachers to help LEP students learn English and keep up with their aca-
demic subjects. The No Child Left Behind Act (NCLB) requires that there be a high-
ly qualified teacher in every classroom by the 2005-06 school year, including bilin-
gual/ESL teachers. NCLB also created new accountability and reporting require-
ments for LEP students that require states and schools to demonstrate that LEP
students are making progress in learning English and keeping up with academic
subjects like reading, math and science.

Preparing Teachers for Limited English Proficient Students

The increased numbers of LEP students and the new NCLB accountability re-
quirements support the need for the federal government to invest in helping schools
of education produce highly qualified teachers for LEP students. Federal support to
ensure there are sufficient teacher trainers (faculty at schools of education) is even
more critical given the shortage of bilingual/ESL teachers. Data collected by the
American Association for Employment in Education reveal a “considerable shortage”
in bilingual education teachers (4.48 on a 5-point scale) and “some shortage” in ESL
(3.89 on a 5-point scale). A coalition of the nation’s urban school districts, the Coun-
cil of the Great City Schools represents 14 percent of the nation’s school children
and over 30 percent of the nation’s LEP population. Sixty-two percent of surveyed
districts report a shortage of LEP teachers. Sixty-six percent of surveyed districts
anticipate an LEP teacher shortage within the next five years, amounting to over
6,000 teachers.

Beyond the shortage of bilingual/ESL teachers there is also the need to prepare
all teachers to address the unique linguistic and academic needs of LEP students.
After LEP students transition from specialized classrooms, they are placed in all
English instruction classes with regular teachers. These “mainstream” teachers
must be trained on the process of second language acquisition because it can impact
the academic achievement of LEP students. All teachers need to have:

e The ability to function in cross-cultural settings and with students from diverse

backgrounds;

* Knowledge about second language acquisition and how English language learn-

ers develop language skills in both first and second languages;

« Strategies for supporting diverse groups of students in regular classrooms; and

» Strategies for developing literacy skills among diverse groups of learners.
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Sadly, of the over 1.3 million teachers who are teaching LEP students in some
capacity, only 154,000 of those teachers (12.5%) have had eight or more hours of
preparation in the last three years on how to teach these students (NCES, 2002).
And, NCES 2001 data found that only 27% of teachers of LEP students felt “very
well prepared” to teach students with limited English proficiency, while the majority
(60%) felt only “somewhat” or “moderately” well prepared and 12% reported felling
“not prepared at all.

The Challenges for Schools of Education to Prepare Teachers

To ensure that schools of education are adequately preparing teachers for limited
English proficient children as required under NCLB, a direct effort must be made
to improve the quality of faculty and research at our nation’s schools of education.
To do so would require support to increase the number of teacher trainers (faculty)
and enhance program administration, research and curriculum development sup-
porting LEP students.

Unfortunately, schools of education lack trained faculty to prepare regular and bi-
lingual/ESL teachers. Most schools of education do not offer post baccalaureate or
higher degrees in bilingual/bicultural or ESL/foreign language. Out of the 1,200
schools of education, only 79 schools of education offer a Masters degree, advanced
certificate or Ph.D. in bilingual/ESL.

Recommendations for Title VII

NABE proposes to include language in Title VII of the Higher Education Act to
create Graduate Fellowships in Teaching Limited English Proficient Students. This
graduate fellowship would help build the cadre of faculty (teacher trainers) and
other support personnel at the schools of education by supporting masters, doctoral,
and post-doctoral study related to instruction of children and youth of limited—
English proficiency in such areas as teacher training, program administration, re-
search and evaluation, and curriculum development, and for the support of disserta-
tion research related to these areas of study. The proposed language requires fellows
to subsequently work in the field of bilingual education/ESL for five years or repay
the fellowship amount.

We have seen and benefited from the success of these graduate fellowships. For
many years, graduate fellowships in bilingual education were authorized under Title
VII, The Bilingual Education Act in the Elementary and Secondary Education Act
(ESEA). These fellowships were evaluated by a congressionally mandated study of
the impact of Title VII Bilingual Education Fellowship Program submitted in De-
cember 1991. The study found that with the fellowship, of the 1,721 fellows partici-
pated between 1979 and 1987, 1432 were pursuing a doctoral degree; 104 were post-
master’s students; and 185 were enrolled at the master degree level. The vast ma-
jority of fellows who worked in the field of bilingual education/ESL to fulfill their
contractual obligations to the program did so in the same region in which they had
pursued their graduate degree. Of the fellows studied, 93 percent were in compli-
ance with their contractual obligation to the fellowship program.

While we have seen this fellowship work in the past, it is important to look at
the present day needs of candidates who would be interested in doctoral study.
These candidates would likely be master teachers at the K-12 level who are com-
mitted to improving the education of LEP and all students. These master teachers
have the talent, skills and commitment for the rigorous of graduate and doctoral
study but often lack the financial support to pay for the degree. The fellowship
would provide the support for tuition, books, and a stipend under certain conditions.
In addition, the schools of education would have an incentive to develop specializa-
tions in second language acquisition at their schools.

NABE would also support creating a fellowship for special education. To the ex-
tent the Committee considers creating a fellowship for special education, we urge
the committee to include a priority for fellows to support doctoral students who pur-
sue study in special education for LEP students. NABE believes that around
600,000 LEP students?® should receive services under the Individuals with Disabil-
ities Education Act. Therefore, the need for faculty trained on both special education
and second language acquisition is critical given the small number of faculty that
are experts in the field of bilingual special education.

1This number was estimated using the U.S. Department of Education’s figure of 4.5 million
LEP students for SY 2000-01 and multiplying by 12%, the percentage of the school-aged popu-
lation that Congress estimated would need special education services. This number would be
540,000 students. However, given that approximately 70% of LEP students live in poverty,
NABE estimates that the number of LEP students with disabilities is actually closer to 600,000.
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Conclusion

Thank you for the opportunity to submit testimony on this important issue. We
look forward to working on a bipartisan basis to improve out Nation’s schools of
education and the future teachers for our diverse K-12 student population. Invest-
ing in teacher programs aimed at improving the educational performance of LEP
students is key to our Nation’s future.

O
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