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AN EXAMINATION OF WIRELESS DIRECTORY
ASSISTANCE POLICIES AND PROGRAMS

WEDNESDAY, SEPTEMBER 29, 2004

HoOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
SUBCOMMITTEE ON TELECOMMUNICATIONS
AND THE INTERNET
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:06 a.m., in room
2322, Rayburn House Office Building, Representative Charles F.
Bass, presiding.

Members present: Representatives Stearns, Gillmor, Shimkus,
Pickering, Bass, Walden, Terry, Markey, Wynn, Stupak, and Bar-
ton (ex officio).

Also Present: Representative Pitts.

Staff present: Neil Fried, majority counsel; Jaylyn Jensen, major-
ity professional staff; Will Carty, majority legislative clerk; Howard
Waltzman, majority counsel; Will Nordwind, majority counsel,;
David Vogel, minority staff assistant; and Peter Filon, minority
counsel.

Mr. Bass. This meeting is called to order. I waive explanation.
I just want to mention that Chairman Upton is currently in a DOD
Authorization Conference Committee Report. His Decency Bill has
been added to that bill so Commerce Committee members are now
involved in the DOD conference. He regrets not being here today.
I am pleased to stand in his stead.

Without objection I would like to have my opening statement
made part of the record and I will at this time read into the record
Chairman Upton’s opening statement.

Good morning. Today’s hearing is entitled, “An Examination of
Wireless Directory Assistance Policies and Programs.” Like many
Americans I often carry a cell phone. I also have landlines at home
and at work so I have not cut the cord completely.

However, unlike my landline phone which I leave behind the sec-
ond I walk out of the house, my cell phone is oftentime attached
to my hip. Wherever I go whether it is in the car to drop the kids
at school, to the grocery store, to Lake Michigan Beach, or out to
dinner with my wife. And unless I tell people to call me or there
is an emergency, I don’t want people calling my cell phone because
of the simple fact I closely guard my cell phone number and it is
not listed in any directory.

That is the way I want to keep it for the foreseeable future. I
suspect that is the way many Americans want to keep it, too. To
folks like me this is a matter of simple privacy so when we hear
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about a proposed industry Wireless Directory Assistance Project I,
like many Americans, get justifiably concerned.

However, I am also mindful that many Americans, particularly
small business people like plumbers, real estate agents, delivery
people, and electricians have cut the cord and may very well be in-
terested in having their numbers listed in a directory. As a con-
sumer the proposed industry Wireless Directory Assistance Project
raises a number of critically important fundamental questions
which need to be answered and answered correctly by the industry
before I would be comfortable with such a directory.

For instance, would the directory be opt-in for the consumer
based on clear and conspicuous mechanism? It better be. Two, will
consumers be charged to keep their numbers out such a directory?
They better not be. Three, regardless of any legalese in their exist-
ing service contracts will consumers be able to keep their numbers
out of such a director? They better be able to.

Four, if consumers choose to be listed will their numbers be pub-
lished or exposed or sold to third-party telemarketers without the
consumer’s consent? They better not be. Fifthly and last, will con-
sumers be able to change their minds later and get out of the direc-
tory at no charge? Chairman Upton things they ought to be able
to.

Recently, I, Chairman Upton, joined Chairman Barton and Sen-
ator McCain in asking for the six major wireless carriers to re-
spond on the record in writing to get answers to these types of
questions. We have received written responses from all those car-
riers and the replies are encouraging. I will enter those responses
into today’s record.

Today we will also hear from the CTIA who will run the Wireless
Directory Assistance Project to see how its answers jibe with those
of the carriers. I would also note that Verizon Wireless has an-
nounced its intention to not participate in the proposed Wireless
Directory Assistance Project. This is a significant factor in this de-
bate because if other companies participate and do not respect con-
sumer wishes and privacy, then I suspect consumers will have the
opportunity to “vote with their feet” and flock to Verizon wireless.

Above all, the wireless industry has been a model of competitive-
ness in large part due to Government restraining itself from over-
regulating it. Two able members of this committee, Mr. Pitts and
Mr. Markey, have introduced legislation to regulate the Wireless
Directory Assistance.

In particular, I believe Mr. Pitts and Mr. Markey’s legislation
has forced the wireless industry to soberly reflect upon the Wire-
less Directory Assistance Project and how it seeks to construct and
run it. I congratulate those members for their foresight, persist-
ence, and commitment to consumer privacy. It truly has made a
difference.

At the moment I am inclined to think that on-the-record commit-
ments to us from the industry combined with competitive forces
and continued oversight from this subcommittee preclude the need
for legislation action at the present time. However, given the seri-
ousness of this issue for consumers and their privacy, it will not
take much convincing to move such legislation if any of those com-
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mitments come up short in the future. We will all be watching the
industry like a hawk.

Opening statements. Mr. Stupak.

Mr. StuPAK. Thank you, Mr. Chairman. I will be brief. Thanks
for holding the hearing and I want to thank our witnesses for ap-
pearing today, especially Senator Boucher.

I am glad to hear that the wireless industry is revamping its
original plan to create a 411 cell phone directory. Cell phones are
different from landlines. Cell phone users are charged for incoming
and outgoing calls. Those users should not have to pay for any un-
wanted incoming calls.

With cell phones privacy has always been a given unlike regular
landline phones and their phone directories which require a cus-
tomer to opt-out to keep their numbers unlisted. I look forward to
hearing today, Mr. Chairman, about whether this legislation is
really needed to ensure that consumer cell phone privacy is pro-
tected. It is an interesting debate and I look forward to hearing
from our witnesses. I would yield back the balance of my time.

Mr. Bass. Thank you, Mr. Stupak.

Mr. Walden.

Mr. WALDEN. Thank you very much, Mr. Chairman. I want to as-
sociate myself with the comments that you made in your opening
statement. I also want to welcome Mr. Patrick Cox from Oregon
who will be testifying later in this hearing. I think we all are con-
cerned about privacy and people’s access to our cell phone numbers
and some of the things that go along with that. I think the wireless
industry has come a long way and I look forward to the testimony
of all of our witnesses today, and especially want to extend a warm
welcome to Patrick Cox.

Mr. BAss. The gentleman yields back.

Mr. Wynn.

Mr. WyYNN. Thank you, Mr. Chairman. I, too, appreciate you call-
ing this hearing on this very interesting issue. Approximately 5
million people already pay to list their wireless numbers in tradi-
tional wireline directories. Many of these individuals have at-home
businesses or small businesses with a need for mobility. Businesses
that have a need for this service include realtors, plumbers, any at-
home business, and also obviously electricians.

For these individuals the option to list their wireless phone num-
bers is not a luxury, but a necessity to ensure the viability of their
business. In response to this need the wireless industry, headed by
CTIA, began development of a national wireless phone directory.

The industry is almost finished creating an all opt-in directory
where each participating carrier will ask new and existing cus-
tomers if they want to be included. Importantly, CTIA and the par-
ticipating carriers have affirmed that they will not sell this direc-
tory to a third party and that there will not be a published version
of this directory.

Aside from commercial customers, more than 8 million Ameri-
cans have cut the cord and only use wireless phones in their home.
Since a wireless number is their primary phone number, these in-
dividuals should be given the opportunity to list their numbers in
a directory. The industry has been a great model to show how light
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regulation of an emerging industry fosters competition and leads to
a better product for its consumers.

I believe we should allow the wireless industry to proceed with
its plans to complete development and implementation of a na-
tional wireless directory. I am very interested in the testimony
today, but I want to mention one thing. The industry has made
representation that this will be an opt-in system and I think that
is fundamental to our discussions here today that consumers will
have control over whether or not they are included.

That being the case, we have an initial guarantee of privacy that
is fundamental to this process. I am looking forward to the testi-
mony and hope that we can envision a system or create a system
in which we don’t have to over-regulate a problem that does not yet
exist. Rather, we can watch and see if the option approach and the
existing level of competition is sufficient to protect consumers’ in-
terest.

Thank you for the time.

Mr. BAss. The gentleman yields back.

Gentleman from Illinois, Mr. Shimkus.

Mr. SHIMKUS. This is one of these areas where the evolution of
technology is just amazing and great. We have now an issue where
people want to be able to get phone numbers but they don’t want
their phone numbers to be the one to get. I don’t know how we get
involved with this and how we dispute this but it is a good hearing.
I look forward to learning from both sides and I yield back the
time.

Mr. Bass. The gentleman yields back.

The gentleman from Nebraska, Mr. Terry, do you have an open-
ing statement?

Mr. TERRY. I will waive.

Mr. Bass. The gentleman waives.

Mr. Pitts is not a member of the subcommittee but I would ask
unanimous consent since he is a sponsor of the bill to allow him
to participate in the hearing. If there is no objection, I recognize
Mr. Pitts for an opening statement.

Mr. Prrrs. Thank you, Mr. Chairman. Thanks so much for allow-
ing me to join your subcommittee today. I am pleased that this
subcommittee is taking a look at the Wireless Directory Assistance
Data base. Mr. Markey has been a great partner in drawing atten-
tion to this issue. He should be commended for his clear and con-
sistent voice for consumer privacy.

As you may know, I have some serious privacy concerns about
this and I will share them today, Mr. Chairman. It was 18 months
ago when I first heard about the wireless director. It was a very
small story in some trade publications. I was shocked that some-
thing so important to consumer privacy was not more public.

We have several studies that show a majority of consumers op-
posed to such a violation of their personal privacy. The Pierz study
and the AARP study both show that a majority of Americans are
opposed to being in the directory. I would like to submit both stud-
ies for the record.

Mr. BAss. Without objection.

[The material follows:]



PUBLIC POLICY

UNDERSTANDING CONSUMER ATTITUDES ABOUT WIRELESS

INSTITUT

TELEPHONE DIRECTORIES AND PRIVACY

Introduction

Almost since the advent of telephone service
itself, consumers have been able to usc a
telephone directory or directory assistance service
to search for other phone users. Morcover, these
directories have usually included a comprehensive
listing of telephone numbers, Indeed, when
individuals order telephone service for their home
or business, their phone number is automatically
included in a directory database. For the most
part, only who request nonpublished
service and pay a monthly fee for an unlisted
number are excluded from these directories.

More recently, however, the telecommunications

industry and the media have begun to focus on a

large and rapidly growing group of telephone
b

those of wireless hat are
i fed from telept i
the United States, the number of wireless!
fenh bseribers has i i N

in only a short time, rising from roughly 49
millien in 1997 to over 160 million? currently, yet
most cell phone numbers are not included in
traditional directories and directory assistance
services.? This situation may change very soon. In
fact, a group of wireless service providers is now
compiling a national database of wireless phone
numbers that may be available sometime in 2005,

A number of policymakers and privacy advocates
have expressed concern over the industry’s
planned release of the cell phone directory. They
contend that subscribers vahue the privacy of their
wireless phone nurmber and want to avoid having
it appear on a list for anyone te see. While many
bscribers to more ional landline teleph

1 por purposes of this sepor, the terms “wirctess™ and “cellular” are
interchangeable.

2 Seo the Celfular Telscommunications & Intermet Association’s
WEbSHE 8 Wwiw Wow-Com.cony,

3 Customers can pay a monthly foe to have their wireless phone
mammbers fisted in traditionat dioctorics. As many as S mittion
wireless subscribers (roughly 3 pereent of the alf wircless
subscribers in the United Statcs) take advantage of this option. Sec
May, Jeff. “Phone Direetorics Shrink as Dialing Options Expand,”
Nowhouse News Service (July 14, 2004},
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service also want to keep their home numbers
private,* cell phone subscribers have additional
incentives to do so. First, the privacy of wireless
subscribers has always been safeguarded.
Therefore, many cell phone users now expect to
receive calls only from those individuals to whom
they have personally given their number. Second,
wireless service providers, unlike their landline
counterparts, charge for incoming as well as
outgoing calls. As a result, wircless users have to
pay for any unwanted, incoming calls.

The wireless industry’s leading trade association
argues that wireless users want and need a
directory, and that cell phone companies would
incude only the wireless numbers of those
subscribers who agree to be listed. Thelr critics,
however, express concern that wireless phone

ies may charge in exch for
keeping their numbers out of the directory.

Methedology

AARP conducted a nationwide survey to measure
cell phone users” interest in making their wireless
phone numbers publicly available through a
directory. A nationally representative sample of
5,283 respondents age 18 and older participated.S
AARP designed the sample to represent the
continental United States adult population living
in households that had a telephone and, at the
same time, to allow for comparisons among
owners of wireless telephones in three different
age groups: 18-49, 50-64, and 65 and elder. OF
the total sample, researchers identified and
questioned 1,443 wireless phone owners
concerning their cell phone use and their attitudes
about making their wireless phone numbers
publicly available in a directory.

4 Stightly more than onc-third of residential wireline phone numbers
are unlisted nationwide. See Wong, M. “Privacy Could Hamper
Cell Phone Directory,” Assoctated Press (June 18, 2004).

5 The survey was conducted via telephone from June 2, 2004, 10
Fune 13, 2004, The percentage of respondents who indicated that
they pwned a wireless phone From cach age group was as foliows:
18-49: 62 percent, 50-64: 58 percent, and 63+ 38 poreant.

FACT SHEET NUMBER 99




Attitudes about Wireless Telephone
Directories

The survey asked respondents whether they
thought it was good or bad that there is currently
no way for another individual to get the
respondent’s wireless phone number unless the
respondent chooses to give it to that person.
Wireless phone owners of all ages
overwhelmingly said that they thought this was a
good thing (Figure 1).

Figure 1.
Is the Current Lack of a Wireless Directory a
Good Thing?

100% 4

£118-49
35084
o5+

50% 4 - -

0%

Good Thing
AARP Public Policy institute (N=1,443)

Respondents were also asked whether they would
want their cell phone number included ina
directory so that others could locate them. Ten
percent of wireless phone owners age 18-49 said
they would want to be included in such a
directory, while half as many (5 percent) wireless
owners age 65 and older, and 6 percent of those
age 50-64 indicated that they would want to be
included in a wireless directory (Figure 2).

Figure 2.
Would You Want Your Wireless Phone Number
Included in a Directory?

12%.‘, et n e — — — e e
10%
8% g --- " [oiaas
B50-64
- Wo5+
ol
0%

AARP Public Policy Institute {N=1,443)
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Preference for the Methed to Create a
Wireless Telephone Directory

The survey asked wireless phone owners to
assume that a cell phone directory would in fact
be compiled and then asked them to identify the
best method for creating a directory. More
specifically, it asked whether wireless providers
should 1) add every cell phone number to their
directory and give wireless owners the ability to
have their number removed upon request, or 2)
only add those phone numbers of wireless users
who give their permission to do so. Respondents
of all age groups overwhelmingly indicated that a
wireless directory should only include the cell
phone numbers of those wireless users who elect
to participate (Figure 3).

Figure 3.
What Is the Best Method for Creating a
Wireless Directory?

100%

75%

31849
]50-64
|os

50%

25%

0%

Remove Number  Include Number
Only on Request  Only on Request

AARP Pubtlic Policy Institute (N=1,443)

Conclusion

Cell phone owners highly value the privacy of
their wireless telephone numbers. An
overwhelming majority of them view the current
lack of a publicly available wireless phone
directory as a positive. If such a directory were
created, most cell phone owners indicated they
would not want to have their number included. In
fact, they believe that no wireless phone number
should be added to the directory unless the cell
phone owner specifically requested it.

FACT SHEET NUMBER 99
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AARP
Cell Phone Directory Survey

Topline Results

This AARP Cell Phone Directory Survey was ducted via teleph from June 2, 2004 to
June 13, 2004 among a nationally representative sample of 5,283 respondents age 18 or
older. A total of 1,443 respondents are cell or wireless phone users. All fieldwork by
ICR/International Communications Research of Media, PA

Al numbers are rounded. — indicates no responses. * equals less than 0.5% of respondents.

We would like to ask you a few questions about cellular telephones and new 411 or directory
assistance for cell phone numbers. Wireless directory assistance, similar to “411” for your
regular phone, would make your number publicly available. Today, people can only get your cell
phone number if you give it to them.

CD-1. Do you personally have a cell phone or wireless telephone that you could use to make or
receive calls?

1849 62 38 * -
50-64 58 42 - i
65+ 37 62 * *

(Asked of total cell phone owners; n = 1443; 18-49 = 505; 60-64 = 509; 65+ = 429)
CD-2. Do you use this cellular or wireless telephone mainly for business use, mainly for
personal use, or both?

o

50-64

65+

77

19

(Asked of total cell phone owners; n = 1443; 18-49 = 505; 60-64 = 509; 65+ = 429)
CD-3. Do you consider your cell phone to be your primary phone—that is, the way you make or
receive most of your calls?

62

80

81

(Asked of total cell phone owners; n = 1443; 18-49 = 505; 60-64 = 509; 65+ = 429)

PAGE3
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CD-4. Do you think it is a good thing or a bad thing that there is currently no way in which
individuals can get your cell phone number unless you give it to them?

(Asked of total cell phone owners; n = 1443; 18-49 = 505; 60-64 = 509; 65+ = 429)

CD-5. Some cell phone users want their number included in a cell phone directory to make it
easier for others to find them. Other cell phone users prefer not to have their cell phone
number made available to the general public. Would you want to have your cell phone
number included in a cell phone directory assistance database so that others could find it?

1849 10 89 1 -
50-64 6 93 1 *
65+ 5 92 3 -

(Asked of total cell phone owners; n = 1443; 18-49 = 505; 60-64 = 509; 65+ = 429)
CD-6. If cell phone companies were to create a directory assistance of cell phone numbers,
they...?

should

PAGE4

18-49 91 1 -

50-64 92 * *

65+ 83 1
AARP PUBLIC POLICY INSTITUTE FACT SHEET NUMBER 99
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[The Pirez study can be obtained from the Pierz Group itself and
they can be contacted through their website at http:/
WWW.pierxgroup.com/]

Mr. PitTs. When I first heard of this public listing, my first in-
stinct was to put an end to the whole thing. I don’t want just any-
one to have the number of my cell phone. But as I read more about
it, I came to realize that certain customers, particularly some small
businesses and those who have cut the cord, could benefit from it.

I am sure we will hear more about that from Mr. Largent. I
agree with him that this could be a good service. And that is why
Mr. Markey and I crafted our legislation to allow this directory to
move forward under a few common sense conditions.

Eighteen months ago the full committee chairman joined Mr.
Markey, Ms. Eshoo, Mr. Burr, and I in sending a letter to CTIA
asking more questions about this directory. The response we re-
ceived in meetings was revealing. We were told that we were inter-
fering with business. We were told that making this directory all
opt-in was unworkable.

We were told that the companies own the cell phone numbers,
not individuals. We were also told that they would not make any
money if we told them they couldn’t charge to be unlisted. We were
told basically that the companies reserved the right to do anything
they wanted.

I am pleased to learn that today the industry supports the opt-
in provision in the bill, that they agree to not charge users to be
unlisted, and that they essentially support the components of the
bill. That is great news, and we have definitely come a long way
on this from 18 months ago when we first talked about it.

But, Mr. Chairman, a number of concerns remain and these are
the current contracts for all five of the major carriers. Deep in each
contract, that all users have signed, is language that permits com-
panies to list numbers in a Directory Assistance Data base and
even charge to be unlisted. Mr. Chairman, I would like unanimous
consent to insert these contracts in the record.

Mr. BAss. Without objection.

[The material follows:]
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Terms of Service Agreement | AT&T Wireless Page 1 of 8

ATRT WIRELESS SERVICE AGREEMENT - Se2. pajagiaph 272

IMPORTANTY PLEASE READ CAREFULLY
This Is an ag £ ") b you and the entity licensed by the Federal Communications
CTommission to provide wireless radic and other services ("Service™) In the area associated with your
assigned account ("Account”) that Is doing business as ATRT Wireless and/or ATRT Wireless Services
("ATS&T Wireless” or "us” or "we") and governs Service provided by us to you through wireless receiving and

SIM Tdentity Module) Card and any accessories (each a "Device”) that

we have authorized to be programmed with a number or an ). This
explains our resp fegal rights c all aspects of our relationship, lncludlng.

\g

8illing and charges

Starting and ending service

Account information

Earty cancellation fees

Limitations of liabillty, damage awards and warranty

Changes to this Agreement

Resolution of past or future disputes by arbitration instead of court trials and class actions
and limitations on the time periods for bringing claims.

ses s s

ARBITRATION NOTICE: The ot below describe our mutual agreement to
use mandatory arbitration for the resolution of most past or future disputes between us instead of a court
trial ar class action lawsult,

IF YOU 1) USE THE SERVICE OR DEVICE, OR 2) ACCEPT ANY BENEFIT IN EXCHARGE FOR COMMITTING TO
NEW TERMS AND CONDITIONS AND/OR A NEW CONTRACT TERM, OR 3) PAY US ANY AMOUNT FOR THE
SERVICE, YOU CONSENT TO THE TERMS AND CONDITIONS SET FORTH IN THIS AGREEMENT, ANY
CORRESPONDING RATE PLAN, AND ALL POLICIES AND GUIDELINES INCORPORATED BY REFERENCE, AlL
AS MAY BE CHANGED AS DESCRIBED IN PARAGRAPH 6 BELOW. IF YOU DO NOT AGREE WITH THE TERMS
AND CONDITIONS IN THIS AGREEMENT, DO NOT USE THE SERVICE OR DEVICE AND NOTIFY US WITHIN
30 DAYS OF THE DATE OF ORIGINAL ACTIVATION FOR EACH IDENTIFIER TO CANCEL THE SERVICE
AND/OR RETURN THE DEVICE PURCHASED FROM US, YOUR RIGHTS TO TERMINATE THEREAFTER ARE SET
FORTH BELOW, YOU ARE RESPONSIBLE FOR ALL CHARGES INCURRED PRIOR TO NOTIFYING US OF
CANCELLATION.

DESCRIPTION OF SERVICES

1. Rate Plans. The price, features and options of the Service avallable for each Identifier on your
Account depends on the calling, data or moblle Internet plan, feature or promotion selected by you
when you activated or changed your Service and are described In a separate ATAT Wireless Cnlﬂng
Plan, Service Plan or Rate Plan ("Rate Plan"} Brochure, In feature or promotional materlals, at
attwireless.com and/or in an AT&T Guide (cof Y, “Sales ), alt of
which are Incorporated by reference, are a part of this Agreement and were avallable when you
activated or changed Service, To recelve copies of Sales Information centact Customer Care.

* Puerto Rico residents only; Refer to the web : com/pr.

»

Authority You represent that you are; (i} legally competent to enter Into this Agreement, (i) In the
case of an individual, over 18 years old and a resident of the ane of the fifty United States or 21 years
oid or legally emancipated and a resident of Puerte Rkeo, and (Hi) not aware of any disabllity that would
prevent you from entering into this Agreement. If you order or activate Service on behalf of an enthy,
you represent that you are d to do so and that such entity Is bound by the
terms and of this A all terms and that relate to use of the
Service by you a5 the end aserof s Dewce will also bind you individually. If you activate Service on
behalf of an entity but were unauthorized to do 50, you will be personally responsible for all charges to
the A;c:u‘nt and will be fully bound by this Agreement as though yob had activated seMce on your
own behalf,

- Deposits/Service Limits/Credit Reports/Return of Balances. You authorize us to ask consumer
reporting agencies or trade references to furmnish us with Y and credit and you
consent to our r and and/or b pay and credit history if, In our
sole discretion, we so choose, If you belleve that we have reported Inaccurate information about your
account to 2 consumer reporting agency, you may send 2 written notice describing the specific
inaccuracy to the address provided in the Notices section below. For you to receive Service, we may

hitps://iwww.attwirel /global/ /terms_of_service_print.jhtm] 8/27/2004
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Terms of Service Agreement | AT&T Wireless Page 6of 8
September 12, 1996 and 5940 by the T Board, You are
also advised of Regulazlon 5939 of March 12, 1999 pi d by the Tel Board
g the pr
PRIVACY

21. Cur Privacy Policy. In addition to the specific terms of this Agreement, we encourage you to learn
mare about our general privacy practices by reading our Privacy Policy at atwireless.com/privacy,
22, Consents. 3%,
2.You consent to our release of information about you and your use of Service when we befleve
release Is appropriate to (i} comply with the law {e.g. a lawful subpoena, E911 information); {Il}
enforce or apply our customer agreements; (iil) initiate, render, blll and collect for Services; {iv}
protect our rights or property, or to protect users of those Services and other carriers from
fraudulent, abusive, or untawful use of, or subscription to, such Services; or (v) facllitate or verify
the appropriate calculation of taxes, fees or other obligations due to a local, state or federa!
government.

b.We may aiso release information about you if we reasonably believe that an emergency involving
immediate danger of death or serious physical injury to any person requires disclosure of

or justifies of records without delay. You consent to our monitoring of

any communication to or from you or your Device to protect our rights or property or those of our
customers, as well as for quality control and service related purposes.

<. Your caller identification information (such as your name and wireless number, inciuding area code),
may be displayed on the equipment or bilt of the person recelving your call.

d.Yeu consent to our use of regular mall, p: or P emall, SMS, facsimile or
other reasonable means to contect you te advise you about our servlces or other matters we believe
may be of interest to you, In any event, we reserve the right to contact you by any means regarding
customer service-refated notifications, or other such infarmation. You consent to receiving
advertising, alerts and other from us or our agents.

23. CPNI Consent. Under federal law, you have a right, and we have a duty, to protect the confidentiaiity
of information about the amount, type, and destination of your wireless service usage and the location
of your device on our network (CPNI) when you use volce service. You consent to us sharing your
CPNI with cur affiliates who provide communications-related services, joint veﬂture parmers and
independent contractors, to develop or bring to your and
services. This consent survives the termination of your Service and is valid until you revoke it. To
remove this consent, notify us in writing at the address provided In the Notices section below,
providing your (1) name, (2) Service billing address, (3) ldentifier (e.g. mobile phone number
Including area code), and (4) Service sccount number. Removing consent will not affect your current
Service or the provisions of paragraphs 5, 22 or 24,

24. Business Transfer, You consent to disclosure of your CPNT or other personal Information, In
connection with any merger, acquisition or sale of our assets or transition of service to another
provider, as well as in the event of an y or n which personal

would be d as one of our businecs assets.

RESOLUTION OF DISPUTES

PLEASE READ. IT IS IMPORTANT THAT YOU READ THIS SECTION CAREFULLY. THIS SECTION
PROVIDES FOR RESOLUTION OF MOST DISPUTES T FINAL AND ARBITRATION
INSTEAD OF IN A COURY BY A JUDGE OR JURY OR 7| A CLASS ACTION,. THIS
ARBITRATION CLAUSE SHALL SURVIVE TERMINATION OF THIS AGREEMENT.

25, Bl The by this section Is governed by the Federal
Arbltrat!on Act (the "FAA") (9 US.C. §§ 1-16) The FAA, not state jaw, governs whether a claim
refated to this Agreement 1s subject to arl This pi is to be D broadly
o P or ciaims, including those against any subsidiary, parent or affillate
companies, arlsmg out of any aspect of our relationship {Inciuding but not limited to this Agreement,
our Privacy Policy, Acceptable Use Policy or the Service or any equipment used In connection with the
Service). Ali such disputes or claims whether based In contract, tort, statute, fraud, misrepresentation
or any other fegal theory, wiil be resolved by binding arbitration except that (1) you may take claims
to small clalms court if they qualify for hearing by such a court, or {2} you or we may choose to
pursue ciaims in court if the claims relate solely to the collection of any debts you owe to us,

Arbitration Procedures, You must first present any claim or dispute to us by contacting Customer
Care to allow us an apportunity to resolve the dispute. You may request arbitration ¥if your clalm or

2

&
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- Home [ Site Map | Search | Store Locator | Contact Us | %
\/\lmnmmmless o

We never siop working for yous €€ * Directories and Your Phvacy !

Customer Agreement

The following applies to our calling plans except Prepay plans, which are
governed by our Prepay Wireless Service Agreement.

YOUR VERIZON WIRELESS CUSTOMER
AGREEMENT
We're Verizon

Plea read this
including the calling plan or plnns you've chosen, bofore fitlng it
in a safe place.

This agreement covers Important topics such as when It beglns, how fong
1t lasts, fees for early termination and late payments, our rights to
change this agreement and your wireless service, umltatlons of hiability,
use of information about you, and of di Y ai

instead of in court. If you accept this agreement, it will apply to all your
wireless service from us, Including ali fines In service from us and alt your
existing calling plans, Its provisions also apply to any other transactions
or agreements between us. To the extent their terms and conditions
confiict with this agreement, this agreement will govern,

Your Calling Plans
YOUR CALLING PLANS BECOME PART OF THIS AGREEMENT. The
prices you pay, including activation fees, monthly access fees, monthly
minutes of airtime included with an access fee, prices for additional
minutes, roaming charges, and any per-minute charges for long distance
service from us, may depend in part on how long-the minimum term-

u're ag! with us. Calling plans describe
rhese prices and your minimum term.

Your Rights To Refuse Or Cancel This Agreement

THIS AGREEMENT STARTS WHEN YOU ACCEPT. Paragraphs marked
*o* continue alter it ends. You accept when you do any of the following
things after an opportunity to review this agreement:

Give us & written or electronic signature;

Tell us orally or electronically that you accept;

Activate your service through your wireless phone;

Open a package that says you are accepting by opening It; or
Use your service after making any change or sddition when we've
told you that the change or addition requires acceptance.

ssens

IF YOU DON'Y WANTY TO ACCEPT, DON'T DO ANY OF THESE
THINGS. You can cancel {if you're a new customer) or go back to the
provisions of your former customer agreement {if you're aiready a
customer) without additional fees If you tell us (and return to us In good
condltion any wireless phone you got from us with your new service)
WITHIN 15 DAYS of You'll still be through that
date for the new service and any calls using it.

htp:/fwww.verizonwireless.com/b2c/global TextHextName=CUSTOMER_AGREEMENT... 8/27/2004
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including, but not limited to: (a) paying late more than once In any 12
months; {(b) ncurring charges larger than a required deposit or billing
lirit {even if we haven't yet biiled the charges); (¢) verbally or physically
abusing our employees or agents; (d) lylng to us; (e} Interfering with
network, customer service, or business operations; {f) becoming
insolvent or going bankrupt; {g) breaching this agreement; [h)
"spamming,” “mall bombing," or other abusive messaging; (i) modifying
‘your wireless phone from its manufacturer's specifications; (§) providing
credit Information we can't verlfy; {k) using your service in a way that
adversely affects service to other customers; or (1) aliowing anyone to
steal or tamper with your wireiess phone number. We can also
temporarily limit your service for any business or governmental reason.

Directories And Your Privacy *
o Except as follows, we won't share personal information about you with
others without your permission. We have 2 duty under federal law to
protect the of about the ity

configuration, type, destination, and amount of your use of our service,
together with similar information on your bills. {This doesn't include your
name, address, and wireless number. Uniess you arrange otherwise with
us and pay any required fee, we may list them in a public directory. We
aren't responsible for mistakes In the istings,) We can, however, share
and use this information as required by law, by legal process, by exigent
circumstances, or to protect ourselves, We can alse use this Information
to communicate with you about goods and services related to the
products and services you already buy from us, and we can share it with
our affiliates when related to goods and services you aiready buy from
both us and our affiliates. You can call us any time If you do not wish us
to use this information to communicate about such other goods and
services with you or you do not wish us to share this Information with our
affiliates. In additlon, you've authorized us to investigate your credit
history at any time and to share credit information about you with credit
reporting agencies, If you ask, we'll tell you the name and address of any
credit agency that gives us 2 credit report about you,

Disclaimer Of Warranties

= WE MAKE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING, TO THE EXTENT PERMITTED BY FEDERAL, STATE,
AND LOCAL LAW, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE CONCERNING YOUR SERVICE OR
YOUR WIRELESS PHONE. WE CAN'T PROMISE UNINTERRUPTED OR
ERROR-FREE SERVICE AND DON'T AUTHORIZE ANYONE TO MAKE ANY
WARRANTIES ON OUR BEHALF, THIS DOESN'T DEPRIVE YOU OF ANY
WARRANTY RIGHTS YOU MAY HAVE AGAINST ANYONE ELSE.

Waivars And Limitations Of Liability

= UNLESS THE LAW FORBIDS IT IN ANY PARTICULAR CASE, WE
EACH AGREE YO LIMIT CLAIMS FOR DAMAGES OR OTHER
MONETARY RELIEF AGAINST EACH OTHER TO DIRECT DAMAGES.
THIS LIMITATION AND WAIVER WILL APPLY REGARDLESS OF
THE THEORY OF LIABILITY, WHETHER FRAUD,
MISREPRESENTATION, BREACH OF CONTRACY, PERSONAL
INJURY, PRODUCTS LIABILITY, OR ANY OTHER THEORY, THIS
MEANS THAT NEITHER OF US WILL CLAIM OR SEEK ANY
INDIRECT, SPECIAL, CONSEQUENTIAL, TREBLE, OR PUNITIVE
DAMAGES FROM THE OTHER. You agree we aren't liable for problems
caused by you or a third party; by buildings, hills, network congestion,
tunnels, weather, or other things we don't controi; or by any act of God.
1f another wiretess carrler is involved In any problem (for example, white
you roam), you also agree to any Himitations of Habllity in its favor that it
imposes.,

htto://www verizonwireless.com/b2¢/elobal Text2textName=CUSTOMER AGREEMENT... 8/27/2004
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T-Mobile Terms and Conditions Page 1 of 11
» Close
» Copyright T-MOBILE TERMS AND CONDITIONS _see paragraph 19
» Return Policy
» T-Mobite Privacy Notice Welcoma to T-Mobile. BY ACTIVATING OR USING OUR SERVICE
» Terms of Use YOU AGREE TO BE $ouno :: cms Q,BREE(-’;"?&.T‘ m
- i carefully read these Terms & onditions $") as
Terms & Conditions dacrlg: your Service and affect ) rights, IF YOU DON'T

your

E WITH THESE T&C'S, DO NOT USE THE SERVICE OR
YOUR UNIT. See Sec. 2 regarding your acceptance of these
T&C's and Sec. & for our Handset Retumn and Canceliation policy.
“This Is your agraumem with T-Mobile USA, Inc ar« its afftiates
{together *T-Mobile,” "we" or "us”) for: {a} communication and related
services ("Servics™), (b) the purchase or use of smart cards of radio or
any other equipment purchased or obtained from us, induding

your socount {"Other Services™). The Agreament begins when: (1)you
sign or electronically accept the Agreament, (2) you activate of

the Service, or {3} are deemed to accep! the Agreement (see Sec. 2).
whichaver happens first.

1. Agreements Govemning Use. These T&C's, your Service
Agresment (if any), your rate plan information and the terms
and conditions for usa of any other T-Mobile service {together,

DISPUTES (see Sec. 3). If these T&G's confilct with the T~
Mobile nd Conditions you recelve with your Unit,
thsu T&C‘s Bppfy Your a!ectranlc awuptanea of the.

by use of
isthe sama as s!onmg the Agresment and you agrea that
wit

the Agreema
materials) with respect to the Agreement, Service, Untt, rate
plans and offerings or Other. Services, or to waive or modily
any terms or provisions of the Agreement,

2. Acceptance of Agreement. You rmust activale Service within
30 days after purchase of your Unit {unless relumed as
provided in Sec. ). If you don't activate within 30 days, you
cannat retum your Unit for a refund, you are desmead to
sccapt the Agresment, and you agree o pay monthly Servics
chargss ncwﬂﬁng o your rate plan,

3. Dispute ion. YOU WiLL FIRST
NEGOT!ATE WITH US IN GOOD FAITH TO SETTLE ANY
CLAIM OR DISPUTE BETWEEN YOU AND US N ANY WAY
RELATED TO OR CONCERNING 7| EEMENT, OR
OUR PROVISION TO YOU OF GOODS SERVICES OR
UNITS (CLAIM"), YOU MUST SEND A WRITTEN
DESCRIPTION OF YOUR CLAIM TO OUR REGISTERED
AGENT (See Sec. 22). IF YOU DO NOT REACH
AGREEMENT WITH US WITHIN 30 DAYS, INSTEAD OF
SUING IN COURT, YOU AGREE THAT ANY CLAIM MUST
BE SUBMITTED TO FINAL, BINDING ARBITRATION WITH
THE AMERICAN ARBITRATION ASSOCIATION (AAAT)
UNDER ITS PUBLISHED WIRELESS INDUSTRY
ARBITRATION RULES, WHICH ARE A PART OF THE

T 8Y THIS E AND ARE AVAILABLE
BY CALLING THE AAA AY B00-778-7879 OR VISITING ITS
WEB SITE AT www.adr.org. You must serve our rogistered

http:/fwww.t-mobile.com/info/legaliterms_cond.asp 8/27/2004
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EMPLOYEES, AGENTS, CUSTOMERS OR ANY THIRD
PARTIES FOR ANY DAMAGES ARISING FROM USE OF
THE SERVICE, ANY UNIT OR OTHER SERVICES,
INCLUDING WITHOUT LIMITATION: PUNITIVE,
EXEMPLARY, INCIDENTAL, TREBLE, SPECIAL OR
CONSEQUENTIAL DAMAGES; LOSS OF PRIVACY OR
SECURITY DAMAGES; PERSONAL INJURY OR
PROPERTY DAMAGES; COPYRIGHT, TRADEMARK,
PATENT, TRADE SECRET OR OTHER INTELLECTUAL
PROPERTY DAMAGES; OR ANY DAMAGES
WHATSOEVER RESULTING FROM INTERRUPT!ON OR
FAILURE OF SERVICE, LOST PROFITS, LOSS O
BUSINESS, LOSS OF DATA, LOSS DUE TO
UNAUTHORIZED ACCESS OR DUE TO VIRUSES OR
OTHER HARMFUL COMPONENTS,

REPLACEMENT PRODUCTS AND SERVICES
SUSPENSION, TERMINATION, OR THE INABILITY TO USE
THE SERVICE OR PRODUCT, THE CONTENT OF ANY
DATA TRANSMISSION, COMMUNICATION OR MESSAGE
TRANSMITTED TO OR RECEIVED BY YOUR UNIT
(WHETHER READ OR UNREAD, SOLICITED OR
UNSOLICITED}, OR LOSSES RESULTING FROM ANY
GOODS OR SERVICE PURCHASED OR MESSAGES
RECEIVED OR TRANSACTIONS ENTERED INTQ
THROUGH THE SERVICE. SOME STATES DO NOT
ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL
OR CONSEQUENTIAL DAMAGES, OR OTHER
MODIFICATIONS OF OR LIMITATIONS TO CERTAIN
REMEDIES, SO THE ABOVE EXCLUSION OR LIMITATION
MAY NOT APPLY TO YOU, IN WHOLE OR IN PART.

THE MAXIMUM AGGREGATE LIABILITY OF T-MOBILE
AND THE T-MOBILE AFFILIATES YO YOU, AND THE
EXCLUSIVE REMEDY AVAILABLE IN CONNECTION WITH
THE AGREEMENT FOR ANY AND ALL DAMAGES,
INJURY, LOSSES ARISING FROM ANY AND A-LL CLAIMS
AND/OR CAUSES OF ACTION RELATED YO 71

SERVICE OR UNIT, SHALL BE A REFUND OR REBATE OF
THE PRORATED MONTHLY OR OTHER CHARGES YOU
PAID OR OWE US FOR THE APPLICABLE SERVICE OR
UNIT. THE EXISTENCE OF MULTIPLE CLAIMS OR SUITS
UNDER OR RELATED TO THIS AGREEMENT WILL NOT
amz%isok EXTEND THE LIMITATION OF MONEY

indemnification. You agree lo defend, indemnify and hold us,
any roaming or network partner, and any. T-Moblie Affilates
harmiess from and against any and all claims, demands,
actions, liabiities, costs or damages arlsing out of your use of
the Senvice, a Unit or Other Services or your breach of the
Agreement. You further agrae o pay our reasonable
attorneys’ and axpert withess: as' foes and costs arising from
any ections or ciaims by third parties and those incurred in
tablishing whether this Sec. 18 applies.

Prwacy and Security. Witeless systems use radlo channeis
{and some Units use Bluetooth or other technology) 1o
fransmit voice end data communications over & complex
network, Privacy and security cannot ba guaranteed, and we
are not be Hable to you for any lack of privacy or security you
experience while using your Unit, the Service ar Other
Services. You are responsibie for taking precautions and
providing sacurity measures best sulted for your situation and
inlended usa of the Service. We have tha right, without
obligation, to monitor, intercept and disciose any
transmissions over or using our faciliities, and %o provide
subscriber bifling, account, or calling records, and related

under certain {suchgsin
1o lawful process, orders, subpoenas, or warants, of to
protect our rights, customers or business). Anyone able to
provide or your personslly Identifiable Information can acoess
your aceount so you should take reasonable steps to protect

Your caller i {such as your name

and Number) may be displayed on ihe aquipment or bill of the *
persan receiving your call of an any site you visit via the

http//www.t-mobile.com/info/legalterms_cond.asp 8/27/2004
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Setvica. We may list your neme, pddiess and Number ina
published directory, with your consent, We are not

IQSWI\SUQ |0( listing errors. Please cwsull ol pg'VBCy notice

at

information on tha use and disclosure of customer
information, The way third partiss handle and use your
personat identification and information related to the use of
thek services is gaverned by their poficies and T-Mabile is not
responzible for their policies, or thelr compliance with them.

Lost or Stalen Unit. if your Unit is fost or stolen ("Lost Unit™}
notify us about it immediately, ask us fo doactivate the Lost
Unit and provide us within 14 days, eny documentation we
requm(wusawpyoiarlwpdlumpon) If you

complele alt 3 requirements, you will not be lhblo for any
unauthorized alrtime charges incurred on the

although you agree 1o assist with any prosewﬂon You must
fulfdi the remainder of your Fixed Term by purchasing and
activating a replacement Unit, or you will ba subject & the
$200 cancellation fes per Number.

Assignment. Ws may assign all or part of our rights o duties
under the Agreement without such assignment bei
considerad a change to the Agreement, and without notice to
you. We are then released from aff tiabilly. You may not
assign the Agreement without cus prior written consent.
Subqeot 1o these resrictions, the Agreement wi bind the

heira, SUCCESSOrE, subontractors, and assigns of the
respedlve parties, who will recelva its benefits.

Notices, We may send you written notice, which may be &
notice on your bill, o a bilt Insert, which is considered given
and recelved by you on the third day after the date deposited
in the LS. Mell to your address in our billing records. We may
slwwnmywmsuuymmucedewmuwmmgh
your Unit or otherwise, such as by e-maf, voicamail or text
massaging, which is considered given and received
immediately upon transmission, Written nofice lo us shail be
considerad given when received by our registered agent,
Corporation Services Company ("CSC").

D1gital Millennium Copyright Act "DMCA") Notice. In

ing Service, We may act a8 a "servicas provider” {as
deﬁned by DMCA} and offer services as online provider of
materials and Sinks 1o thisd party sites. As a result, third party
materials that we do not own of controt may ba transmitted,
storad, acoessed or otherwise made avaliable using the
Service. i you beiieve any material avallable via the Service
infringes a eopyrluht you should notify us using the notice
procachure for daimed infringement under the DMCA. We will
respond expeditiously to remove or disable acoess 1o the
material claimad 1o be infringing and will follow the procedures
spacified in the DMCA 1o resoive the claim batween the
notifying party and the alleged Infringer who providsd the
oonhnt. Qur designated agent (.e., proper party for notice] o

you should edd Infr!ngement notices under the
DMCA ts CSC, 1010 Unlon Ave, SE, Olympia, WA 88501,
Severability. Alt terms and conditions of thesa T&C's are
indepandent of each other. if any provision of thesa TaC'a is.
held to ba Inappiicabie ar unenforceable, including without
limit 8ny terms or provisions in Secs. 3, 18 o 17, then (a) that
term or provision shall be construed, as neasly as possivie, to
refiect the infentions of the partiss with the other terms or
provisions remaining in full force and effect, {b) the TAC's will
not fail thair essential purpose and (c) the balance of the
T3C's romain unaffected and In full forca and effect, untess
our ebiigations are materially impaired, it which event we
have the right to terminate the Agreement.
Govaming Law; Venue and Statute of Limitations, Except as
stated In Sec. 3, the Agreement, ts validity, construction and

{federal law and the

iaws of the state associated with your Number or your
address in out records. Foreign laws do not apply. Arbitration
proceedings or any actions to enforce an arbitration award

hitp://www.t-mobile.com/infollegal/tenns_cond.asp 8/27/2004
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Nextel - Terms and Conditions se2 Pparagrap o1 Page 1 of 9

Terms and Ci

IT IS IMPORTANT THAT YOU READ THIS ENTIRE AGREEMENT CAREFULLY,

This wireless service agreement (the "Agreement"), conslstmg of these General Terms and Conditions and the
Plan Information is an ag you o, Ifa your entity or corpi
{"Customer}, and the Nextel local operating affiliate authorized to provide service In the geographic reglon n
which Customer’s billing address Is located {"Nextet”). Customer represents that (1) he or she is at least 18
years of age and is fegally competent to enter into this Agreement; {2} If acting on behalf of an entity, he or
she s fully authorized to bind the entity; {3) if acting on behalf of a corporation, the execution of this

Agreement has been by all Y corpi actions. These services may include, but are not
imited to, wireless calling, Direct Connect ® wallde-talkie services, Direct ConnectS*watkie-talkle
services, Group ConnectSMwalkie-talkie services, wireless weh services Including email services (“Nextel
Online@ Services”), mobile services and SMS services ("Mobile

Messaging”) and other related services and features. Together, the services selected by Customer make up
Customer's "Service Plan” and are collectively referred to In this Agreement as the “Service” provided to
Customner. Service is to Ci through the data, email or messaging code or number
{s) or emali address(es) {collectively, the "Number(s)") assigned to Customer’s account. This Agreement also
governs the purchase and or use of Customer’s cefluler phone (“Phone”), BlackBerry®, radlo equipment and all
other related equipment or devices used in connection with the Service ("Equipment™). This Agreement governs
the entire relationship between Customer 2nd Nextel and supersedes alf earller versions of any agreement

C and Nextel, Ci recelpt of detalied information ("Flan Information”) for
each Service selected by Customer, ALL PLAN INFORMATION IS MADE PART OF THIS AGREEMENT AND
SHOULD BE CAREFULLY REVIEWED BY CUSTOMER. 1f Plan Information conflicts with this Agreement, this
Agreement shali govern. IN CONSIDERATION OF THE PAYMENTS AND THE MUTUAL COVENANTS AND
CONDITIONS SET FORTH IN THIS AGREEMENT, NEXTEL AND CUSTOMER AGREE AS FOLLOWS:

1. ACCEPTANCE OF THIS T- G will have and be bound by this Agreement If
Customer (1) provides Nextel with a written or electronlc signature; (2) otherwise indicates electronically that
Customer accepts; or (3) activates Service through the Equipment.
Creditworthiness of Customer - Customer must compiete a credit application ("Credit Appiication”) before
Service may be pi to C . THIS T SHALL NOT BE EFFECTIVE UNTIL NEXTEL APPROVES
CUSTOMER’S CREDIT APPLICATION AND OT} ACCEPTS THE G that
Nextel will rely on the credit Information furnished by Customer (“Credit lnformaﬂon") and Customer’s credit
history to determ\ne whether to provide Service to Customer, Customer consents to Nextel’s requasts for and

s bank and auth Nextel to assess Customer’s creditworthiness from
time to t!me by contacting standard commercial credit reference services. Ci and
that alt Credit Information 1s current, complete and accurate, Nextel may require Customer to update Its Credit
Information from time to time, and Customer agrees to notify Nextel immediately of any change to its Credit
Information. NEXTEL MAY, AT ANY TIME, TERMINATE THE SERVICE OF ANY CUSTOMER THAT DOES NOT
PROVIDE CURRENT, COMPLETE AND ACCURATE CREDIT INFORMATION. Nextel may, at any time in its sole
discretion, place restrictions on Customer’s use of Service, including but not limited to, a limitation on the
amount of charges Customer may Incur with respect to any Number. In this event, Nextel shall provide
reasonable notice to Customer, Customer acknowledges that Nextel may provide Customer's payment history
and other billing/charge information regarding the Service or Equipment to any credit reporting agency or
industry clearinghouse.
Deposits - Nextel may, at any time In Its sole discretion, require a deposit ("Deposit”) from Customer to be held
asa grants to Nextel a security Interest in any Deposit to secure all current or
future amounts owed to Nextel The Deposit may be mixed with other funds and will not earn interest, except
as reg by law, Ci may not use the Deposit to pay Customer’s biils or to extend payment.
Nextei may, at any time, determine that C ‘s Deposit Is and, upon notice to Customer,
require an Increase In the Deposit to the extent permltted by law, In this event, Customer must either furnish
the increased Deposit ko Nextel within a reasonable time of its recelpt of notice or terminate the Agreement
during this period without incurring any lability for early termination. If Customer does not furnish Nextel with
the increased Deposit amount or terminate the Agreement and pay to Nextel all amounts Customer owes to
Nextel in a timely manner, Nextel may terminate the Agreement and Customer shall be Hable to Nextel for early
termination in accordance with Section 7 below. Nextel will apply the Deposit agatnst any amount owed to
Nextel at the end of the first billing cycie foliowing the date that is one year from when Nexte! received the
deposit (“Application Date”), or, if earlier, upen termination of the Agreement or such other time as required by
iaw. Nextel will return the Deposit {or any remaining balance) to Customer within ninety (90) days {or such
shorter period as may be required by law) after termination of the Agreement. After the Application Date snd
upon Customer’s request, Nexte! wiif return to Customer within thirty (30) days of such request any balance
remaining on the Deposit. Deposits will be returned to Customer, in whole or in part, at Customer’s last known
address. If required by law, Nexte! will forward to appropriate state authonities any remalning balance that the

http://www.nextel.com/phones_plans/OSGeneralTermsAndConditions.htm] 8/27/2004
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behalf of third parties} when due under this Agreement; (2) Customer behaves in an abusive, derogatory, or
otherwise unreasonabie manner to any Nextel employee, representative or agent; (3) Nextel has reason to
believe that Customer’s Service is belng used in a fraudulent manner or for an Hlegal purpose {such as unusual
activity tevels or calling patterns); (4) Customer’s Service is being used In a way that adversely affects other
Customers’ Service or Nextel's P! 5 (5) C provides Credit Information that is false,
inaccurate, dated or cannot be verified or Customer becomes Insolvent or subject to any proceeding under the
Bankruptcy Code or similar laws; {6) Nextel discovers that Customer is underage or does not otherwise possess
the capacity or the authorization to enter Into this Agreement; {7} Customer's use of the Service or Equipment
exceeds limitations or violates any restrictions placed on Customer's account or otherwise breaches this
Agreement; or (8) Nextel, in its sole discretion, believes action is required to protect is Interests or the
interests of Customer or its other customers, NEXTEL SHALL NOT BE LIABLE TO CUSTOMER OR TO ANY OTHER
PARTY FOR EXERCISING OR FAILING TO EXERCISE ITS RIGHTS UNDER THIS SECTION TO LIMIT, SUSPEND OR
TERMINATE SERVICE OR THE AGREEMENT. If Customer's Service Is subject to fraudulent use, Customer shall
immediately not!fy Nextel's Customer Care department, provide Nextel with any documentation and information
that it requests and otherwise cooperate with Nextel in the investigation of such Incident. If Nextel terminates
Service te Customer, and Service is not reconnected within thirty (30) calendar days, alt amounts owed to
Nextel (i any for early ter shall becorne due and payable.

Reactivation - Nextel may, but Is not required to, reactivate Service to Customer after Service has been
suspended or terminated In accordance with the previous subsection. Before Service may be reactivated,
Customer must pay to Nexte! all past due amounts plus a reconnection charge equal to $25.00 per Number,
plus applicable taxes. Nextel may modify the terms of Service before reactivating Service to Customer and may
require Customer to provide Nexte! with an Initial Deposit or an additional Deposit.

11 RELEASE OF CUSTOMER INFORMAYION- anacy WIreless systems use radio channels to transmit

that may be pted. gh federal and state jaws may
make it legal for third parties to listen in on Customer's SeMct privacy cannot be guaranteed. NEXTEL SHALL
NOT BE LIABLE YO CUSTOMER OR TO ANY THIRD PARTY FOR EAVESDROPPING ON OR INTERCEPTION OF
COMMUNICATIONS MADE WHILE USING THE SERVICE OR THE EQUIPMENT.
911 or Other Emergency Calls - The Service does not interact with 911 and other emergency services in the

same manner as non-wireless or fandiine services. D onC s location, the type of
Egulpment being used, the type of equipment bemg utilized by any applicable emergency services provider, and
the cir and ofap i, C ‘s phone number and/or location may not be

identifiable to emergency services providers and Customer may not be connected to the appropriate emergency
services provider. In certain circumstances, a 911 call may be routed to a state patrol dispatcher. Nextel is

wireless £911 that meets FCC req and that is i to.
help public sa(ely authorities focate users of the Service who make 911 calls. However, E911 service that Is
with the FCC q |s not in 2l areas, and even In those areas where it is
avaifable, It is not entirely relable. S is not GPS-enablk services
personnel may have much less precise Iocaﬂon Informatlon about the Customer, compared to the !nformauon
to them i C s was GPS-enabled. The to gency service

providers may aiso be limited if Customer’s number or numbers are in the process of being ported. Customer
acknowledges that E911 service Is not svaiiable in all areas, Is not completely reliabie and is further limited
when using non-GPS enabled Equipment or during the number porting process. Cusmmer consents to Nextel's
disclosure of Customer information to governmental and public safety
This information may include, but is not limited to, Customer's name, address, Number, and the locatlon of the
user of the Service at the time of cali.

Access, iise and D e of £t and Ce -G and agrees
that Nextel may access, use, and disclose to third part‘es, any information whether personally identifying
information, or D y network § {"CPNI*} within the meanmg of 47 1.S.C. § 222 and
its ("C PNE } that Nexte! collects, out Ct

to: {1} provide Ci with Service, or support; {(2) condu:t marketlng activities in

accordance with applicable law {customer may opt out of any such marketing by contacting Nextel); (3} enable
Customer to switch to a new service provider (elther Nextel o ancther service provider) while retaining the

same phone number; (4) list Customer's contact Information (e.g., name, address, and Number) in & telephone
or subscriber directory, or Include such information In 2 directory assistance service; (5) provide handset-based

or. netwerk-based geographic ion services via Nextel-p or third party sonware Applications; (6)
comply with applicable Iaw, or {7) respond to C ges that any that
Ci {e. s name and Number) and calls made by Customer may appear on the
Equipment or bill of a person or party that recelves Customer’s call, Nextel may access, use, disdose, record or
monitor any to or from Ci or any other person ta protect Nextel’s rights or property or
those of other customers, as permitted by law.
Geographic Services - C with the g and agrees that
Nextel or a third party application service provider may access, use, and dlsclnse to third parties the geographic
fecatton of C to provide with any service which Customer

accesses through the Service or Equipment. If Customer utiiizes any such service and there are additional users

http://www .nextel.com/phones_plans/OSGeneralTermsAndConditions htm1 8/27/2004
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G SPrifit. oo spint vy stom. S22 paragraphs
W Wirdles s Devees, Numbess,
Toems & Conditions et B-ma | addusse.s
Conyrioht and Trademark C\V\& W Caller 1D ”

By accessing any areas of this internet site or by ordering any product or
service through the use of this Intomet site, user agrees with Sprint PCS
that user s bound by the tarrs set forth below. The lerms of this
‘agreement inciude tetma on use of this Intemet site, terms on the

purchase of vromds and services, and terma regarding copyright and
trademark matters,

“Sprint PCS™ maans (1) enttiss eenlmlled by, under conwnon control with
of controling Sprint Spectrum M g Company, LP., including without
Hmitation Sprint. , SprintCam lm:, and PhIHoCo LP (2) nny contractuel
ammmmmh(t)amm“wmb Spdrll

PCS brand name and which either sell wireless services or
mno«msmmrcsm mmammanymuwmm

the PCS Group as defined from time to tine by Sprint
Corpcralion

Copyright snd Trademark

© 1898-2001 Sprink. Al rights resseved. Sprint and the diamond
iogo are of Sprint C

Company L.P,, used \mder Jicenss, Spdnl Pcs is 8 service
wmark of Sprint Com

This Internet aite contalns information, dats,

amangemen, and enhancemant of such Contant. User may not
modify, remove, delete, augment, add to, publish, transmit,
pericipate in the transfer or sale of, creats derivative works
from, or In any wey expiokt any of the Content, in whole of i
part. All Contant is copyrighted and Speimt PCS owns a
copyright In the selaction, coordination, arrangement and
anngamemeinl of the Conlent, page headers, custom graphics

and button

Sprint PCS granis you penwission to copy slectronicalty and to
print in hard copy portions of the Ccnum for {1) personat use if
you maintain all copyright notices, irademark legends and cther
propristary rights notices, (2) using this Intemet site as &
personal shopping resource, (3) communicating with Sprint PCS
2bout 8 Sprint PCS product or servics, or {4) pladng an order
with Sprint PCS. Any other use of matsrials on this site,
including reproduction lm pulpom other than pmmmw alxwe.
is

Sprint PCS" prior mman permls:hn

Alf other tradesmarks, product names, and company names and
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Wa may charge a nonrefundobls activation fee, deposlt
prepayment of other foe 10 establish or maintain Services.

Term Unless we talt you

out service plans require that you maintain service for s
mipkour term ("Term Servics Plan®), usually 1 or 2 years. After
satisfying this minimum term, your setvice pian will continue on
a month-to-month basis uniess you have agreed fo extend the
term for additional period(s). Certain service, promotional or
product offars may require that you agree 1o or extend a Term
Service Plan. As discussed below, we may charge you an Eary
‘Termination Fee if you deactivate 2 Term Servica Plan before
the end of tha term,

Using Servicss. You agree to not use cur Services in an
umlawiui, fraudulent or abusive manner. You may not meu or
jease Services to snyons. Sprint is not responsibie for
opinions, advics, statements, sarvices applications or othgr
information provided by third parties and sccessibie thiough our
various Sarvices, including the internet. Neither Sprint, its.
vandors or licansors the accuracy, or
ussfuiness of information thet is obtained through these

your acoount
use bychmnormmols. we Mywmndm!yw
closely monitor any si

Changing Servicss. Changes to Services wilt generally he
effactive at the star of your next &li Invoicing cycie. In certain
instarices, the changes may take place sooner, in which case.
yourmvmeewﬂmﬂedmmadm& chu;q«may
L
uﬂaln other dwge: Tnml :ﬂ Services. Consistent
with this Agreement: (8) we may tanninate Services at any time
Mlhnoﬂubwuand.hmmmwtmun. noﬂcaand
w)mmyumu&m-tmmmm oo to
vs. Except as otharwise providad in this Aqmmsm F vou
TERMINATE YOUR TERM SERVICE PLAN EARLY, OR
D0 SO FOR GOOD CAUSE, YOU WILL BE REQUIRED TO
PAY THE APPLICABLE EARLY TERMINATION FEE
ASSOCIATED WITH YOUR SERVICES, We witt m( c)mga an
any Fee th our
Retumn Policy or for aervica plans belng provided nnamomh-lo
month bnh if any Sarvices are terminated bafora the end of
your current involcing cycie, we wili not prosate chargss to the
date of terminaiion, and you whi not receive a credit or refund
for any unused Services.

Wlu!ul D-vlou. Numbers & E-mall Addresses. We did not
ice and we ars not responsibie
ior any dahw ur !ur the acts ornmhllam of the manutstturer.
The only warranties on your device are any limiiad warrantios
extended by the manufacturer directly to you of passed on to
you through us, Your device may not accept Services diractly
from any other carrer, You do not have any rights $ any
numbser, g-nall address or other identifior we may assign 1o
your devics or sccount; You may not modify, change or transfer
any of these except as we allow or a3 allowed for by law. in
cartain instances, you may transfar your number from another
carrier to us, or from us to ancther carrier, We do not puarantee
that transters 10 or from us will be successhul. if you transfer
your numbset away from us, the terms of this Agreoment {e.g.,
Early Termination Fes, stc.} stil appiy. it a transfer to Sprintis

printed in-store materials or vis www.sprintpcs.com for
additions! important information on number transfers.

Caovorsge. Available coverage sreas for Services are nenemny
Klentified in our mapping brochured and at www.,sprntpcs.

This may include coverage on our digital network {the Spmt
Nationwide PCS Network™) as well as coverage we make
evaliable o you through agreements with other carers ("off
network® or “roaming® coverage). All coverage meps are high

hitp://www.sprintpcs.com/common/popups/popLegal TermsPrivacy.htm}
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kits or other phone-to IPDA
Bluelnamoromofwlmu technology. We may terminale
mwmmt«mymuu Youmayhmaeeaam
cerlain games, Yingers, scraen savers and other items on our
Vmbns&srﬂmmms«nﬁms')mnmawmbrm
additionsl chargs. You will be billed for Premium Service
purchases on your Sprint PCS invoice basad on the charges as

downloaded to any siorage areas we may pmvido. Ineludlnq
any pichures, games and other contant. Wa may limit

armount of Premium Sarvicas you may Dun:hau ina upeel!c
timeframe {month, week, day, or other time period).

Vaoice Command. Calls 1o 911 of similar erergency numbers.

canml be nlleod hrough the Voice Command feature. Ses our
re materials or vlsh miw lpﬂmpe&eom for

addmoml important information on th]

Wireless Wab, Wireless Wab Services may be avallable

your
inted in-store materials or visil www.speintpcs.com for
additional important information on this option.

Lost or Stoien Equlpment. If your devics is lost or stolen,

pleass nolify us immadialely by calling 1-883-211-4FCS. You

are responsibia for al charges incurved before you nolify us of

the lass or theft. You agree to cooparate regsonably with us in
unkswiul or use,

Measaging. You may incur charges In accessing, sending or
mwmmumlmyourm Wumyhnponﬁmlhm
the number toxt, small of other that can
bemwm:ghmumoumhdlumdmmlouon
your device, Mmmmml‘mymmm“
uptodnhhdhnmo'nmmemnu youmayllﬂmcs
neesd 1o menuafy reset or claar your mafibox
meummmmaybommphdbymmndmdm
pravention of SPAM or similar messsges.

Catter iD, !f you do not want peopie you call to receive ths

number assigned o your phone, calf us at 1-888-2114PCS for %
lnfmnnﬁonmamumﬂcm © . The nurmber

assigned to ptmaunbeblodtednnapﬁ—cnlbllhby

dialing *87 +Desdnaﬂon Number + TALK (or simlfar key). Caller

3 dlocking i not avaiiable whan using Vision or Wireless Wab

sarvices.

TTY Access, A TTY (also known as TDO or Text Tu!ept\ene) lc
a telscommunications device that aliows people who are

hard of hesring, or who have speach or language muwm io
communicate by talephons. TTY dossn't work with all devices,
you have a TTY-capable davice, It may not function
mnw.mmmsnmuandnmudmtumhdm
for such calls,

Disclaimar of Warranties, WE M/

REPRESENTATIONS OF WARRAN“ES EXPRESS OR

IMPLIED, INCLUDING (TO THE EXTENT ALLOWED BY LAW)

ANY IMPLIED WARRANTY OF MERCHANTABRITY OR
FITNESS FOR A PARTICULAR PURPOSE CONCERNING
YOUR SERVICES OR WIRELESS DEVICE. WE DO NOT

PROMISE UNINTERRUPTED OR ERROR-FREE SERVICES

;:g;fOE(:‘AGREE FO HOLD US HARMLESS FOR ALL SUCH

LEMS,

Limiation of Liability, Neither we nor our vendors, suppliers or
flcensors are liable for any damages arfsing out of or in

yous,

pesson of company: (b) providing or falling to provide Sarvices,
inckuding deficlencies or problems with your wirelass device, our
network covernge or Services {e.g., dropped, blocked,
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Mr. PrrTs. Thank you, Mr. Chairman.

The carriers call this “boiler plate language” that has always
been there. They point to the fact that numbers have not been list-
ed for 20 years as evidence that they won’t do it now. This is a dan-
gerous line of reasoning. The bottom line is this legislation is nec-
essary because all we have are promises from the carriers.

Promises that they will make this opt-in. That is only from 5 of
the 180 small companies. And promises they won’t charge users.
While those promises are greatly appreciated, we need a law. These
contracts give them a way out of those promises.

Besides, the decision to break a promise won’t be made on the
basis of a letter to a few politicians. It will be made according to
a business plan. As a conservative former business owner myself,
I am sympathetic to that position. My gut is to oppose more regula-
tion. But there are certain values worth protecting for consumers
and privacy is one of them.

There are a number of issues I could raise. I won’t raise them
all but I know that CTIA is not wanting to do anything harmful
but the issues that we will raise today in the hearing must not be
overlooked. While on its face a directory for cell phones may sound
like a good idea, we need to explore further the ramifications of
such a directory and what an invasion of privacy this will be.

Some of the questions I hope the panel will address are what are
the legal status of existing service agreements that contain legal
authorization to list numbers in a public directory? What happens
when you change your mind? Will documentation be provided that
prove the industry will continue to pursue an opt-in for the direc-
tory? How will users be offered the opportunity to opt-in? Will all
users, new and existing, receive a chance to opt-in? Will carriers
who choose not to participate at the current time be subject to the
promise that you make today if they decide to participate in the fu-
ture?

Again, Mr. Chairman, thank you so much for holding this hear-
ing and I look forward to hearing our witnesses and look forward
to working with you further on this issue.

Mr. BAss. The gentleman’s time has expired.

The gentleman from Florida, Mr. Stearns.

Mr. STEARNS. Good morning and thank you, Mr. Chairman. As
many of you know, consumer privacy continues to be a major focus
involved with other subcommittees, one which I chair, the Sub-
committee on Commerce, Trade, and Consumer Protection.

Including yesterday’s hearing we have had eight hearings on this
matter and I think we have developed a number of specific actions
that I believe a data collection organization should take when com-
piling any personal identifiable information from a consumer and
that includes his or her cell phone number.

First, the organization must provide the consumer with a clear
and conspicuous notice describing the manner in collecting and
purpose for using that person’s information. Second, Mr. Chairman,
the consumer should be allowed to preclude the disclosure of that
information. These principles were originally developed as I looked
into how businesses collect information to market services to con-
sumers. However, I think that they provide appropriate guidelines
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regarding the topic that is before us today, namely the proposed
411 wireless directory.

Most people value the privacy that wireless phones can provide.
AARP’s testimony notes that is the case based upon the survey
they conducted and that privacy should be protected. However, I
also firmly believe in market forces and consumer choice. Should
a wireless consumer want to disclose his or her cell number as a
part of a wireless 411 directory, they have every right to request
that service and wireless companies have the right to provide it.

Having said that, prudent safeguards must be in place before
such a service is implemented. The consumer must be given a
choice as to whether or not he wants to allow his cell phone num-
ber to be disclosed in a directory. That choice should be offered in
the form of a clear and conspicuous notice with the opportunity to
opt-in or out of that service.

Furthermore, in no way should the consumer be charged for not
wanting his number published. It is my understanding that this is
the direction that these wireless companies are taking in devel-
oping this service and that is a positive note. However, there re-
mains a number of issues of concern for members and the public
as to how this directory will work and what back doors, if any,
could be used to exploit this new service for other motives.

I look forward to the testimony. I also look forward to our formal
member, Steve Largent, his testimony, and welcome him this
morning, too.

Mr. BAss. The gentleman yields back.

The gentleman from Massachusetts, Mr. Markey.

Mr. MARKEY. Thank you, Mr. Chairman, very much. It is like all-
star weekend here. We have Steve Largent and Barbara Boxer
back here to visit us in the House of Representatives. We welcome
you both and everyone else who is here today.

Our bill now has 50 co-sponsors. That is the bill that Joe Pitts
and I have introduced. Senator Boxer and Senator Specter have in-
troduced an identical bill in the U.S. Senate. It is progressing quite
well. This is one of those self-evident truths that when the Amer-
ican people hear about it want to ensure that they are able to gain
the attention of.

Chairman Barton of this committee and I co-founded the Privacy
Caucus about 5 or 6 years ago proving that the far left and the far
right can agree on issues that protect the individual. Now, it does
isolate the pragmatic middle, unfortunately, as the far left and
right agree on the privacy issues of people but, nonetheless, at the
end of the day this is something that all Americans do want to see
as part of their lives.

At the core of this privacy is routed in freedom and the freedom
to not have your personal life intruded upon without your permis-
sion. What we have today in the wireless revolution is the coupling
of the freedom to move with a wireless phone that can allow you
to stay in communication and, at the same time, the freedom not
to be bothered by people who you don’t want to be communicating
with you, that you have the right to be left alone.

Now, when Mr. Pitts and I first introduced our bill, the wireless
industry originally told us that asking consumers’ permission be-
fore listing them in a 411 data base would be too onerous. They
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said that the provision in our bill that prohibited wireless compa-
nies from charging new fees to consumers who wanted to remain
unreachable or unlisted was unfair.

Last year after we asked the wireless industry for information on
their plans, the industry wrote to Mr. Pitts and to myself, to Chair-
man Barton and to several other members about their directory
plans telling us at the time that, “Wireless Directory Assistance of-
fers consumers great benefits. These consumers will want to have
their wireless number included in the Wireless Directory Assist-
ance Data base and we are asking for this service.” I ask unani-
mous consent that the letter from the industry to the committee be
included in the record.

Mr. Bass. Without objection.

[The letter follows:]
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CTIA

Pres seilE D

Celiular il & internet
August 15, 2003

The Honorable Joseph R. Pitts The Honorable Edward J, Markey
United States House of Representatives United States House of Representatives
204 Cannon House Office Building 2108 Rayburn House Office Building
Washington, DC 20015 Washington, DC 20515
The Honorable Anna Eshoo The Honorable Joe Barton
United States House of Representatives United States House of Representatives
205 Cannon House Office Building 2109 Raybum House Office Building
Washington, DC 20515 Washington, DC 20515
The Honorable Richard Burr

United States House of Representatives
1526 Longworth House Office Building
Washington, DC 20515

Dear Congressmen:

1 am pleased to provide this response to your July 15, 2003, letter regarding wireless
“directory assistance” (DA) service, and CTIA’s facilitation of the roll-out of a consumer-
friendly DA service many wireless customers have requested.  As you may know, CTIA, on
behalf of its members, has issued a “request for proposal” (RFP) to select a vendor that will
aggregate wireless carrier listings. While the wireless industry is in the process of evaluating the
responses to this RFP, let me assure you that wireless DA offers consumers great benefits, that
no customer will be denied the opportunity to provide consent before they are listed in the
wireless DA database, and that the wireless industry has built in many safeguards to prevent the

publication or misuse of wireless numb

First, wireless DA service is an important step towards making wireless service more
valuable to the millions of small businesses, professionals, and ordinary wireless customers.
These customers will want to have their wireless number included in the wireless DA database,
and are asking for this service. Just like wireline customers may have their telephone number
“listed” or “non-listed” in the traditional DA database, wireless carriers will offer their customers
a similar choice, and will provide notice to their customers and an opportunity to consent before
a wireless number is included in the wireless DA database.

)
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The Honorable Edward J. Markey
The Honorable Anna Eshoo

The Honorable Joe Barton

The Honorable Richard Burr
August 15, 2003

Page 2

Second, fears that telemarketers will abuse the wireless DA database are groundless.
Last month, the Federal Communications Commission adopted rules that extend the “Do Not
Call” protections to wireless customers. As you know, telemarketers face fines and prosecution
for calling customers who have registered their wireless number on the national “Do Not Call”
list. Moreover, the wireless carriers participating in the creation of the wireless DA database will
prohibit, through the use of license agreements, any publication of the wireless subscriber
listings and limit the use of this data to operator-provided DA service.

The privacy and integrity of the master database is of great importance to wireless
carriers. Not only has each potential vendor been required to address this issue, each carrier will
evaluate and accept the vendor’s ability to protect the security and integrity of the master
database before submitting its wireless DA subscriber listings to the data aggregator. Because
this issue is so important, the database vendor’s security practices will be verified through audits
and the use of phantom listings that will flag any misuse of wireless DA listings.

Finally, because the Nation’s antitrust laws prohibit wireless carriers from discussing
their pricing plans with their competitors, there have been no discussions of individual carrier
pricing strategies for wireless DA service. I am quite confident, however, that the fiercely
competitive wireless market will do a much better job of protecting consumers than regulation,
as evidenced by the dramatic decline in wireless rates in contrast to the steadily higher prices for
regulated wireline service.

Thanks to the ubiquity of wireline directory assistance service, telephone subscribers are
familiar with the approach the wireless industry is taking to wireless DA. We intend to build on
this experience, provide notice and consent, protect privacy by prohibiting the publication of
wireless DA listings, insure the integrity of these listings through security audits and list
manageient tools, and harness competitive forces in order to roil-out a consumer-friendly
wireless DA service early next year.

CTIA is proud of its role facilitating the implementation of this important service many
wireless customers have requested. I want to assure you the wireless industry is committed to
providing customer-friendly DA service. If you have any further questions, please do not
hesitate to contact me again.

Very truly yours,
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Mr. MARKEY. Now, notwithstanding the industry’s contention
last year that consumers were evidently asking for this service,
how did the industry advise consumers of the good news that the
industry was planning on implementing a 411 data base? Well, the
way consumers often find out about such good news is in the fine
print of their contracts that they were asked to signed as part of
having a wireless service.

The industry also told us in their letter to us last year that, “No
customer will be denied the opportunity to provide consent before
they are listed in the Wireless Directory Assistance Data base. Yet,
in the fine print of many of these wireless contracts the companies
disclosed that in order to sign up for service, customers had to sign
away their privacy rights. That is just plain wrong. Those contracts
went on for months and months.

Recently, many of the carriers have had second thoughts. Several
of the carriers appear to have changed their minds. The industry
is now saying that they will give consumers the chance to opt-into
the service and carriers are now saying they won’t charge extra
fees. But given the track record of the industry over the last 18
months, one can imagine our reaction when the industry now ar-
gues that we shouldn’t pass a law even before the service is
launched.

A couple of years ago the subcommittee worked on a bipartisan
bill that Mr. Shimkus and Mrs. Eshoo had developed to establish
a 911 as a national emergency number. As part of that bill I suc-
cessfully offered an amendment to include strong privacy protec-
tions for use of wireless location information. We did this before the
industry began fully implementing such technology and that bill is
now law with the support of the wireless industry.

This is a very good bill. It is in line with the consistent privacy
laws which our committee has placed on the books. No one by law
can know what phone numbers you have dialed. They can’t find
out. People can’t look that up. No one can find out what cable
shows you watch. That is also against the law, laws that we passed
here in this committee. This similarly is something that the Amer-
ican people want and deserve to have as a privacy protection in the
modern communications era.

I thank you, Mr. Chairman, very much and it is my great honor
to have Senator Boxer here with us today.

Mr. BAss. The Chair thanks the gentleman from Massachusetts.
There being no further opening statements, the Chair will move to
?ur first panel and welcome Senator Barbara Boxer from Cali-
ornia.

As you know, Senator Boxer, we have a tradition of limiting wit-
ness’ testimony to 5 minutes. I know you are only going to be able
to stay until 10:30 so that probably won’t be a big issue for you.
Without any further ado, I recognize you for 5 minutes.

STATEMENT OF HON. BARBARA BOXER, A U.S. SENATOR FROM
THE STATE OF CALIFORNIA

Senator BOXER. Since I have been here for 30 minutes I will stay
here for the full 5. Maybe even 5%%.

Mr. Chairman, thank you so much for the opportunity to testify.
As you know, Congressman Markey, Congressman Pitts have
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teamed up to take the lead on this cell phone privacy bill. In the
Senate I have had the honor to work with Senator Specter and a
bipartisan group of Senators on companion legislation.

I am very pleased to report to you today that the Senate Com-
merce Committee voted to approve the Wireless 411 Privacy bill
last week. I particularly want to thank the Consumers Union and
the AARP for their work in favor of this legislation.

Speaking of the AARP, Mr. Chairman, they did a very thorough
poll on this whole idea and I think it is rather stunning what they
came up with. I would disagree with my dearest friend and col-
league, Mr. Markey, when he says this is the left and the right.
This is everyone. Here is what it says.

“The idea of a wireless phone directory is troubling to all con-
sumers but especially older consumers. Only 5 percent of cell phone
users aged 65 and older said they want their number to be listed
in a wireless phone directory. Among all cell phone users nine out
of 10 said they value phone number privacy and view the lack of
a directory as a good things.” I think that is rather remarkable. It
is very rare that we see the American people gather around the no-
tion of privacy as they have here in this particular area.

Now, all we say in our bill, Mr. Chairman, is that if there is a
wireless directory, then every cell phone user has to approve being
listed in that directory and there should be no charge for exercising
that right. Pretty straight forward.

Mr. Chairman, as has been pointed out, a cell phone is far dif-
ferent from a home phone. It is far more intrusive because we take
our cell phones with us wherever we go. We give our children cell
phones in case of an emergency. We give our colleagues at work
our cell phone numbers to reach us wherever we are whenever they
need us. We pay whenever we use it even for incoming calls.

A communication tool as personal and portable as a cell phone
must meet a high standard of respect for privacy rights, perhaps
the highest. The Wireless 411 Privacy Bill is our effort to establish
that standard. It is totally fair. It is very fair to the industry. It
just sets out guidelines.

In the Senate Commerce Committee hearing we held last week,
we learned that the cell phone companies have hired a firm to cre-
ate a wireless directory. It is going to be ready to go so we have
to act now. We believe our bill is necessary for a number of reasons
and I want to give you one. I know every member here. I don’t
know if you are all parents or uncles. Let me just say this. Imagine
your 13-year-old daughter’s phone number in a directory. Any
stranger, any stalker could call her.

For those kids whose parents give them cell phones for emer-
gencies, imagine someone calling that child and saying, “Your par-
ents want you to go to the nearest corner and wait for them.” We
have to think about these things, folks, because these things hap-
pen. I wrote the Driver Privacy Protection Law that was upheld by
the Supreme Court.

It used to be somebody was stalking a young woman, drive next
to her in a car, write down her license number, call the DMV, and
get her home address. We stopped that here in a bipartisan way
and the Supreme Court upheld us. Privacy is important. It is a
safety issue. It is a safety issue.
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Now, I know the cell phone companies will tell you this bill is
a solution in search of a problem. It is a solution in search of a
problem. But nothing could be further from the truth. An unregu-
lated directory of wireless phone numbers is a problem and if we
don’t act, then an unregulated cell phone directory is what we will
get. It is much easier for the industry and I think it is safer for
our people to establish the protections now instead of having to fix
the chaos once Pandora’s Box has been opened.

I want to make a point that Mr. Pitts made very clearly. A lot
of people who have had cell phones for a while have signed agree-
ments that say the following. This is in the small print in a big
contract. “You consent to our use and disclosure of your name, ad-
dress, and identifier, e.g., mobile phone number, including area
code, for any lawful purpose.”

It says if you don’t want this to happen, you have to write them.
It is a very complicated deal. So then people say, “Oh, let competi-
tion win the day.” People will leave these companies and go to
Verizon because Verizon is very much against this and I commend
them for being smart business people. It is going to cost a couple
of hundred bucks, $100, $150, $200 to switch and that is not fair
to people who want simply to have their privacy. Privacy should be
afforded to everyone.

As Mr. Largent will tell you today, you have nothing to worry
about. Cell phone people are going to be great and they may well
be but what is to stop them from changing? We need a uniform
standard of privacy for our people.

To sum it up, and I would ask unanimous consent that my entire
statement be placed in the record.

Mr. BAss. Without objection.

Senator BOXER. I hate to use this very direct term but this is
kind of a no-brainer. You have a situation where everyone, except
maybe 5 or 10 percent of the people, want their privacy protected.
You have the cell phone company saying, “Fine. We have got no
problem with that.” Let us pass this law so we know we have done
something to protect the people. Let us not wait for the first stalker
to send some kid to a corner and then we will all be back here say-
ing why didn’t we do this.

It is really simple. I want to have a directory, I agree with Mr.
Wynn, for the people who want to get in it. But I don’t want people
in it who really want to protect their privacy. We can do this. I
think you have great leadership on this committee from Mr. Mar-
key and Mr. Pitts. You have strong support from this legislation.
I think the only one against it are the cell phone folks. Why would
they be against it?

I hope you will press Mr. Largent on that point just because we
don’t want to be regulated. The fact of the matter is a directory
that simply says if you want to be in it you have to opt-in is not
a big deal. I think it will set good guidelines and it will make ev-
erybody happy.

I thank you very much for this opportunity. I look forward to
working with all of you on this.

[The prepared statement of Hon. Barbara Boxer follows:]
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PREPARED STATEMENT OF HON. BARBARA BOXER, A UNITED STATES SENATOR FROM
THE STATE OF CALIFORNIA

Mr. Chairman, thank you for the opportunity to testify here today on the Wireless
411 Privacy bill.

As you know, Congressman Pitts has taken the lead on the issue with Congress-
man Markey in the House.

In the Senate, I have had the honor of working with Senator Specter and a bipar-
tisan group of Senators on companion legislation.

I am happy to report that the Senate Commerce Committee voted to approve the
Wireless 411 Privacy bill last week. I also want to thank Consumers Union and the
AARP for their work in favor of the legislation.

Mr. Chairman, the Wireless 411 privacy bill is very straightforward.

We say that if there is a wireless directory, then every cellphone user has to ap-
prove being listed in that directory and there should be no charge for exercising that
right.

Mr. Chairman, a cell phone is far different from home phone. It is far more intru-
sive because people take a cell phone with them wherever they go. We give our chil-
dren cell phones in case of emergency. We give our colleagues at work our cell phone
numbers to reach us wherever we are, whenever they need us. And, we pay when-
ever we use it B even for incoming calls.

A communication tool as personal and portable as a cell phone must meet a high
standard of respect for privacy rights. The Wireless 411 Privacy bill is our effort to
establish that standard.

In the Senate Commerce Committee hearing we held last week, we learned that
the cell phone companies have hired a firm to create a wireless directory. It will
be ready to go within months. As a result, we have to act now.

We believe our bill is necessary for a number of reasons. One of the most impor-
tant reasons is for the protection of our children.

I am very concerned by the prospect of any child’s number being listed.

Imagine your 13 year old daughter’s phone number in a directory. Any stranger,
any stalker could call her.

For those kids whose parents give them cellphones for emergencies, imagine
someone calling them and telling them that their parents want them to go to the
nearest corner and wait for them.

I want to make sure that parents can control which numbers are listed in any
directory. And, if they choose not to have their children’s numbers listed, they
should not be charged for that choice.

We have worked hard to draft legislation with which the industry can comply and
that will protect consumers.

The AARP and Consumers Union support this legislation. And, every survey that
has been conducted says that people want their privacy protected in a cell phone
directory.

I know that cell phone companies will tell you this bill is a solution in search of
a problem. But nothing could be further from the truth. An unregulated directory
of wireless phone numbers is a problem and, if we do not act, then an unregulated
cell phone directory is what we will get. It is much safer and easier to establish the
protections in law now than having to fix the chaos once Pandora’s box has been
opened.

The industry also says it has changed its contracts to allow for consumer privacy.
But we know that they could just as easily switch right back.

In addition, many of these old contracts cannot be easily abrogated. For example,
here is one contract (hold up AT&T contract). For millions of consumers this con-
tract and others like it still apply.

When companies say that if you don’t like the directory, just move to another com-
pany with a better privacy policy, what they are not telling you is that it will cost
you a hundred dollars or more to break your contract.

We can act to protect consumers from an unregulated directory. They want that
protection and we should make sure they have it.

Mr. Chairman, thank you again for allowing me to testify. Let’s protect our con-
stituents. Let’s stand up for privacy.

Mr. BAss. Thank you, Senator Boxer.
Does any member of the subcommittee wish to question Senator

Boxer?
Mr. Stupak.
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Mr. STUPAK. Just quickly. Under the 411 proposal nothing is
published, no address or no phone number, but like my landline
that is published. Whenever I get a hard line they publish my
phone number, they published my address. Don’t you have more
privacy with the 411 proposal than you do with a landline?

Senator BOXER. In your home phone you can opt-out.

Mr. STUPAK. And they charge me, right?

Senator BOXER. You have to pay to be unlisted. What we are
pointing out this is a different circumstance here. This cries out for
more privacy protection.

Mr. STUPAK. Why:

Senator BOXER. I will explain that if you give me a chance.

Mr. STUPAK. Sure.

Senator BOXER. When I call you at your home phone I pay. When
I call you on your cell phone you pay. That is one reason right
there. You could be having tons of phone calls come in. Yeah, it is
true you have a certain number of free minutes but eventually you
start paying. That is one difference.

Mr. STUPAK. Sure.

Senator BOXER. Second, with your cell phone you have it with
you all the day and, therefore, it is a constant nuisance because it
could be ringing all day with people wanting to find you who you
don’t particularly want to find you. I think this is a different cir-
cumstance. It is more ubiquitous. It is with you all the time. You
have to pay for the calls that you don’t want to have.

If you question people, which the AARP has done, people view
their cell phone in a very different way. Sometimes they give it to
their kids just for emergencies. It is a very different situation. By
the way, we also did set up a no call list, if you will remember, and
the same issue was raised because people were going crazy so we
did protect them from those.

Mr. StuPAK. If we are really concerned about privacy then why
don’t we take and pass a law then that says landlines, can’t pub-
lish my number, can’t publish my home address?

Senator BOXER. I just said I feel differently about landlines but
if you feel that way, go ahead and do it. I am not going to do it.
I think this is a way different situation and you are putting the
chairman to sleep.

Mr. STUPAK. I don’t think the chairman is sleeping.

Mr. Bass. The gentleman yields back. Any other members of the
subcommittee? Congressman Markey.

Mr. MARKEY. It would only be to make this point. If our cell
phones were listed, as we left this hearing unfortunately there
would be about 40 people in this audience that would then try to
start calling us, the members of the committee on our cell phone
because it would be listed. People would just be bothering you as
you are walking down the street and walking around.

We use it in America, this phone, as something that we give a
number to our family members and to other people and they can
call us. That is the point of it. It is on us. If it was listed, then
everyone here who is interested in lobbying us on the bills would
just call us. They would look up our number and call us on the
phone all day long instead of calling us in our office or calling us
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ﬂt home which is where we have become used to getting called at
ome.

It goes right to voice mail anyway at home when we are not
there all day long anyway so it is just a different set of expecta-
tions. But since it is on us and it is on, we would be bothered all
day long by people who we had not given permission. It is just not
something that is available to everyone. I think Senator Boxer is
making the point that over 100 years, for better or worse, is a
precedent that has these numbers listed.

I think in California, Barbara, I think half the people in Cali-
fornia pay each month to have their number unlisted. I think half
of all phone numbers in California are unlisted and people have to
pay. The question here is should the phone industry make us now
pay to have a number unlisted that is already unlisted and we
don’t pay to have it unlisted?

They see it as a business that they can make $3, $4, $5 million
a years making all Americans pay to get something that they al-
ready have. What is happening is in most states, I think the min-
imum number in most states i1s 20 to 30 percent of all people pay
each month to the phone company not to put their name in the
book.

So now in this system no one’s name is in the book but yet they
want us to pay from now on to do so. That just doesn’t make any
sense at all. They are trying to create a business where no business
is needed at all. Thank you, Barbara.

Mr. BAss. The gentleman yields back.

Mr. Wynn.

Mr. WYNN. Thank you, Mr. Chairman. Good to see you, Senator.
Just a couple of questions. The industry has made certain rep-
resentations, obviously, to all of us. I think it is predicated based
on those representations. Is there any example that industry has,
in fact, sold wireless numbers or list the wireless numbers?

Senator BOXER. They are just about to get their directory, Mr.
Wynn, as you will find out. They have just hired a company to put
it together. They don’t have the directory as yet. They are just
about to have it.

Mr. WYNN. But based on the information you gave us in the fine
print, they actually do have all of those numbers and if it were law-
ful to sell those numbers, and I presume it would be, is there any
evidence that they have sold the existing numbers that they have
pursuant to——

Senator BOXER. Well, you would have to ask them that.

Mr. WyYnNN. Okay. All right.

Senator BOXER. Obviously, you wouldn’t put something in a con-
tract if you didn’t have an intention to do it. It says clearly you
consent.

Mr. WYNN. No, I got that part. I was just concerned if there was
any anecdotal evidence because I am a big proponent of privacy.

Senator BOXER. Good. Good.

Mr. WYNN. I strongly pushed for the Do Not Call list. I just
wanted to find out if there was any egregious anecdotes. Also, I
have a 10-year-old daughter so I am very sensitive to the point that
you made. If, in fact, this is an opt-in system, as has been rep-
resented, would that address your concerns? Because as the parent



34

of a young daughter, my preference would be to not opt-in. If I had
that option without any cost, do you believe that would solve the
potential stalking problem?

Senator BOXER. That is the point of the legislation. This is what
they will tell you. They will tell you what you want to hear today.
They have changed on this constantly which is wonderful they are
changing. The point is we are here to legislate for the long run and
now you have certain people who obviously hear us and they are
listening and they are saying they are going to do it all this way.
But if you don’t put it into legislation, it could be all fine.

Yes, I agree. That is why we say opt-in, protect your kids and
all that is fine. That is what we are doing. We are not stopping the
directory. We are just saying this is the way it ought to be. They
say they are going to do exactly what we want but yet they oppose
the legislation on philosophical grounds that they don’t want to be
“regulated.” But they say they are going to do exactly what we
have asked today.

A few months ago that wasn’t what they said. What are they
going to want to do a year from now? I think we need to get ahead
of this. I think what we are doing again is very clear. If the indus-
try supports what we are doing, why not just put it into law so in
the future you may have an unscrupulous company come forward
and do something and start charging people. This idea of all you
have to do is switch to another carrier isn’t as easy as it sounds.
Have you ever tried to switch carriers? It isn’t as easy as it sounds.
It cost money. It takes time.

Mr. WyYNN. Thank you.

Mr. Bass. The gentleman yields back.

Mr. Stearns.

Mr. STEARNS. Thank you. Senator Boxer, let me also welcome
you here.

Senator BOXER. Thank you.

Mr. STEARNS. I served with you when you were in the House.
You mentioned your 13-year-old daughter.

Senator BOXER. No, no, no, no, no. I don’t have a 13-year-old
daughter.

Mr. STEARNS. You mentioned a 13-year-old.

Senator BOXER. I said imagine your 13-year-old. It was kind of
a rhetorical put yourself in the position.

Mr. STEARNS. Right. I have a 13-year-old daughter.

Senator BOXER. I actually have a 9-year-old grandson.

Mr. STEARNS. But isn’t it true that no one can sign these consent
contracts unless you are 18 and over.

Senator BOXER. Exactly right. But they print it anyway.

Mr. STEARNS. The people that have been mentioned here they
really can’t sign these contracts.

Senator BOXER. Well, the parent signs it for them.

Mr. STEARNS. So the parent’s name would be on the contract and
not the 13-year-old or the 9-year-old. But just from the standpoint
of industry, couldn’t they take this

Senator BOXER. Sir, let me just explain. If you are a stalker you
know that there is a kid and who the parents are so if you see a
number of phone lines listed in the parent’s name, all you have to
do is call those and you will get the kid at one point.
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Mr. STEARNS. Okay. Is it possible that this consent agreement,
that the wireless companies could just change it itself without—I
am just talking now. Instead of big Federal legislation couldn’t they
just change this consent agreement and do some kind of opt-in, opt-
out procedures and all do it there? Is that something——

Senator BOXER. That is the whole point. They can do anything
they want. They can do anything they want right now.

Mr. STEARNS. So wouldn’t you also suggest that—let us say this
bill does not pass in this Congress. I know it has passed the Senate
but——

Senator BOXER. No, it has not. It has passed the Commerce Com-
mittee.

Mr. STEARNS. Okay.

Senator BOXER. In a bipartisan vote.

Mr. STEARNS. Well, let us say it doesn’t pass. Wouldn’t your rec-
ommendation be also that maybe these companies should actually
just change the agreement and that would solve the whole prob-
lem?

Senator BOXER. Of course I want them to change the agreement.
Of course. That is the point of the legislation. There should be a
national standard. Verizon doesn’t want anything to do with the di-
rectory whatsoever. That is their opinion.

Mr. STEARNS. Each company would be different and you
want——

Senator BOXER. Each company would be different. I think you
should have a standard so that everyone knows that they are pro-
tected. Just simple. Instead of Verizon says, “We won’t even allow
anyone to be in the directory.” Now, some people might flock to
Verizon for that reason but others may not know. This just seems
like such a simple thing.

Mr. STEARNS. Wouldn’t that force all the companies to have a na-
tional standard because they wouldn’t want to lose business so
they:

Senator BOXER. I don’t think so. There is no national standard
today.

Mr. STEARNS. Okay.

Senator BOXER. No. There are all kinds of different standards
and Verizon was really chastising the other companies, “Stay away
from this. It is really a bad idea.” The rest of them—most of them
are going forward with this.

Mr. STEARNS. Thank you.

Senator BOXER. It is a mess out there, folks. That is the truth.

Mr. Bass. Thank you, Mr. Stearns.

Further questions? Seeing none, I would like to thank you, Sen-
ator Boxer for your testimony.

Senator BOXER. I thank you and it is nice to be here with my—
I don’t want to say old colleagues and friends but my former col-
leagues and current friends. Thank you very much.

Mr. BAss. You are very welcome.

The Chair will now introduce the second panel. The Chair will
hear from the Honorable Steve Largent who is the President Chief
Executive Officer of the Cellular Telecommunications and Internet
Association; Mr. W. Lee Hammond, Vice President and Member of
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AARP; Mr. Patrick M. Cox, Chief Executive Officer of Qsent, Inc.;
Mr. Sunny K. Ahn, Chief Executive Officer of Context Connect, Inc.

The Chair will recognize Congressman Largent for an opening
statement.

STATEMENTS OF HON. STEVE LARGENT, PRESIDENT AND CEO,
CELLULAR TELECOMMUNICATIONS AND INTERNET ASSO-
CIATION; W. LEE HAMMOND, VICE PRESIDENT AND MEM-
BER, AARP BOARD OF DIRECTORS; PATRICK M. COX, CHIEF
EXECUTIVE OFFICER, QSENT, INC.; AND SUNNY K. AHN,
CHIEF EXECUTIVE OFFICER, CONTEXT CONNECT, INC.

Mr. LARGENT. When I left Congress in 2002 the question I got
asked often was, “Do you miss being in Congress?” And my answer
was typically, “Not at all but I do miss being around my friends.”
So it 1s great to have the opportunity to see a lot of old friends and
colleagues once again.

I have always been told that a picture is worth 1,000 words so
I brought a picture to hopefully help explain in the most simple
terms exactly what we are trying to propose and the problems that
we have with the direction that Congress seems to be taking.

We have basically devised two different scenarios, what the
world looks like today and what we are trying to propose the world
look like tomorrow.

Let me just say, first of all, that we know according to surveys
about 90 percent of the people want to be like Mark over here who
is on this island. Mark wants his number unlisted and you don’t
have to do a thing in today’s world to keep your number unlisted
if you are a cell phone customer.

Congressman Pitts mentioned he doesn’t want his phone number
listed. I don’t want my number listed. You don’t have to do any-
thing in today’s world and you are really not threatened. I mean,
I would assume that most people don’t feel threatened as the world
is today and that is a good thing.

However, John’s Plumbing Company, he wants to list his wire-
less number. He doesn’t want to have a landline number anymore.
He can’t afford to pay an assistant. He carries a cell phone on his
hip. It is a one-man operation, or two people perhaps, and he wants
to save some money. In fact, in today’s world you can actually port
your old landline number to your wireless device so that you don’t
even have to change your current listing in the yellow pages. But
John wants to be able to be found and wants his wireless number
to be able to be found on a Directory Assistance, a 411 number.

He goes to his wireless company and in today’s world wireless
companies can’t list their numbers which is why we are trying to
introduce this service. He goes to his wireless company and no, he
can’t list it. He goes to his wireline company.

He happened to be smart enough to then try instead of going to
his wireless company to go to his wireland company and in some
instances in some places in this country today you can actually list
your wireless number with the wireline company. We know there
are approximately 5 million current wireless customers who list
their number.

I mentioned before we knew that 90 percent of the people accord-
ing to surveys that we have done say, “We don’t want our number
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listed.” That means that 10 percent do. Ten percent of our cus-
tomers have said, “We would like to have our number listed.” Well,
in today’s world, you know, in the political world you operate with
51 percent, right? But not in the competitive wireless industry.

Ten percent of our customers is 17 million people so 17 million
people, primarily small business people, what to have their number
listed. We listen to those customers so in today’s world there are
5 million of those people currently that are paying a monthly fee
to list their number with a 411 service.

If you happen to be in an area of the country where your wireline
company won’t list your number, that is a no. Perhaps you can list
it on the Internet directory but that doesn’t necessarily connect
with a 411 directory so you really don’t accomplish a lot.

Well, this is the world as it exist today. What are we trying to
do that is creating so much controversy? All we are trying to do is
add this line right here giving a wireless company the opportunity
to say yes to 10 percent of their customers, 17 million people like
John’s Plumbing Company, that are asking to list their number.

This doesn’t have anything to do with people like many of us who
don’t want your number listed. You are still over here on this pro-
posed world. You are still over here on this island. You don’t have
to do a thing to keep your privacy protected in the world that we
are proposing. You can stay over there as Mark is on the island.

But now John’s Plumbing Company goes to this wireless com-
pany and says, “Can I list my number?” Well, even in this competi-
tive world in the proposed world there are some wireless companies
who say, “No, you can’t list your number with our service.” Some
customers will say, “Thank goodness. I want to be with you be-
cause I can’t list my number. I can’t choose to list my number with
your company. That is a good thing. I am going to join you.”

But we want to create a world where they can go to their wire-
less company and some wireless companies can say, “Yes, if you
join our company you can list your number with a 411 service,”
which you can’t do today. And then you go into—then their num-
ber, which they have opted-in, they want to have this service. Now
it can be listed.

And a couple of things. John’s Plumbing Company has to
proactively opt-in. We don’t charge him to opt-in. In fact, Mark,
who is opting-out in this scenario, we don’t charge him for opting-
out. That is also a free service. This is the proposal that we have.

What I would like to do in just the 2 or 3 minutes I have left
is respond to some really specific questions. No. 1, will carriers
charge to opt-in or opt-out? The answer is no. This committee
asked for letters from all of our companies that are participating.
You got letters from the CEOs of these companies and said abso-
lutely not, not to opt-in and not to opt-out.

Will there be a printed directory of wireless numbers? The an-
swer is no. There is no printed directory unlike landline directories.
What about carrier contracts that say they can list? It was men-
tioned most carriers had boiler plate language that gave them per-
mission over the last 10 or 15 years to create this directory and list
those numbers and you had to sign that contract if you wanted to
get their service.
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The question was raised what is going to prevent companies from
changing their mind in the future? Let me just tell you, all you can
look at is the history. The carriers had contractual language that
3llowed them to do this for the last 15 years and they have not

one it.

Why? Because they are more concerned about their customer’s
privacy then Congress is. They know if they start listing numbers
their customers are going to flee to somebody else’s company that
doesn’t do it. That is the pressure that these companies face that
is a greater pressure than legislation, and that is the competitive
industry that creates winners and losers.

Mr. BAss. Steve, I hate to cut you off.

Mr. LARGENT. Let me just finish really quickly. Why now are we
doing this? Because of local number portability. You can take your
landline and carry it to a wireless service.

Children at risk. I would just, again, remind you you can’t sign
a contract until you are 18 years old. I would mention the fact that
there are 200,000 calls to 911 over wireless phones today. Wireless
saves lives. It doesn’t put children at risk. It makes children safer.
I look forward to responding to your questions.

Thank you, Mr. Chairman.

[The prepared statement of Hon. Steve Largent follows:]

PREPARED STATEMENT OF HON. STEVE LARGENT, PRESIDENT AND CEO, CELLULAR
TELECOMMUNICATIONS

Chairman Upton, Ranking Member Markey and members of the Subcommittee,
thank you for your invitation to testify this morning regarding, “An Examination
of Wireless Directory Assistance Policies and Programs.” I welcome the chance to
provide CTIA’s views on this issue, and specifically, the development of a wireless
411 service.

Let me preface my remarks by acknowledging the legislation that Congressmen
Pitts and Markey have put forward, H.R. 3558, and their well-intentioned efforts.
However, I sincerely believe that this bill is not needed and does have unintended
consequences. The wireless industry has a proven track record of protecting our cus-
tomers’ privacy, and we have made a concerted effort while developing this directory
assistance service to safeguard our subscribers’ personal information. Moreover, the
service is still in the planning stages. It is extremely premature for Congress to
issue a government mandate on a service that has yet to be made available to our
customers. If there are wireless customers who have serious reservations about this
service or who just do not want to be bothered with the choice of opting-in, they
have the option to switch to a carrier that is not participating in the wireless 411
service.

The wireless industry has a great story to tell and I feel fortunate to be here
today to tell it. Currently, there are more than 168 million wireless customers in
this country as compared to roughly 33 million when the 1996 Telecommunications
Act was signed. This represents a phenomenal growth rate of 425 percent. And why
has our industry enjoyed such a dramatic growth rate? Because of intense competi-
tion among service providers, a growing number of service options, technological ad-
vancements, and prudent, forward-looking government policies that allowed the
market to determine the fate of the industry rather than government mandates.

However, with success, be it athletic, political, or business, comes greater scru-
tiny. It has become apparent to me over the past 11 months that the wireless indus-
try is not being viewed as the hyper-competitive industry that we are. To set the
record straight there are currently more than 180 wireless service providers who
compete in the U.S. An impressive 93 percent of Americans live in markets served
by four or more operators, and a nearly ubiquitous 98 percent of Americans live in
a market served by three or more operators. Whether urban or rural, American
wireless consumers have choice and the power to exercise it. Clearly, wireless cus-
tomers have a multitude of service providers to choose from in the wireless market,
and as a result, receive more value for their wireless dollars. Last year, consumers
increased their individual usage of voice minutes by 22 percent while paying 13 per-
cent less per minute according to data released last week by the FCC’s latest report
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on competition in the wireless industry. And wireless customers are now using their
phones for a multitude of new purposes—to take pictures, play games and music,
and to exchange more than two billion text messages each month.

Customers not only have carrier choice, but also choice among service features.
Accordingly, another potential choice we want to offer our customers is a wireless
411 service, but only for those customers who want their number listed. Many wire-
less customers, particularly those in small businesses who spend most of their work-
day away from an office and a landline phone, rely upon their wireless phone as
their primary business line. We believe these customers would welcome the option
of having their wireless numbers be made available in a 411 service. A survey con-
ducted by the Small Business Administration in March of this year entitled “A Sur-
vey of Small Businesses’ Telecommunications Use and Spending” confirms that
wireless services are now used by 73% of small businesses, and 25% of all small
businesses spend more for wireless services than they do for local and long distance
telephone services combined. Unfortunately, those small businessmen and women
who use their wireless phones as their primary business line currently have no
other choice but to pay to have their number listed in the wireline phone directory
if they have that option at all, which many do not.

Seeing this void in the marketplace, in February 2002, the wireless industry first
contemplated the concept of providing its customers with a wireless directory assist-
ance service. During the past two and a half years, CTIA serving in the role of a
coordinator and six of the seven largest carriers: AT&T Wireless, Cingular, Sprint
PCS, Nextel, T-Mobile, and Alltel have proceeded with a thoughtful approach to pro-
vide a service that our customers want and currently cannot receive.

Over 8 million Americans have “cut the cord” and use their wireless phone exclu-
sively; many have no way to have their numbers listed and those that do must incur
a cost. Unlike the traditional landline directory, which lists all customers by default,
the wireless 411 service being developed will only include consumers who affirma-
tively choose to participate. Participating wireless carriers will ask their customers
if they want their number included. If they do, these numbers can be added to the
existing directory assistance database and be made available by the 411 operator
to customers who specifically ask for it.

If a customer chooses not to be included, they will not have to do anything—the
wireless 411 database will only include numbers that customers affirmatively add
to the list—all other numbers are automatically excluded. The only way a number
will be listed is if the customer specifically asks that it be made available. In addi-
tion, unlike the current wireline directory system, all of the national wireless car-
riers have indicated they will not charge customers who elect to remain unlisted.

A mutual concern of both the sponsors of H.R. 3558 and the wireless industry is
the issue of a published directory. Let me put to rest any misperception that there
will be a published directory associated with this service. Wireless numbers from
this database will not be published in a directory. Additionally, the aggregated data-
base of wireless numbers will not be sold to any third-party, nor will it be available
anywhere on the Internet.

The wireless industry has historically advocated for strong privacy measures for
its customers such as prohibiting the use of automated systems to dial wireless
phone numbers and encouraging its subscribers to register their wireless number
on the Federal Trade Commission’s “Do Not Call” list. Likewise, privacy concerns
are paramount in this initiative. We have attempted to make every assurance that
there is no invasion to a customer’s privacy as a result of their inclusion in this
database. Moreover, consumers who choose to be listed will have an added protec-
tion against telemarketers because of the current restrictions on the use of auto-
mated dialers calling wireless numbers.

It is envisioned that the wireless 411 system will operate by having participating
carriers contact their customers and offering them the choice of participating in the
service. If they choose to opt-in, their wireless contact information will be confirmed
by the carrier and sent to the database aggregator, Qsent, at which point Qsent will
integrate that information with the opt-in listings provided by wireless customers
of all of the carriers who support this service. By providing a single aggregated
database for opted-in wireless listings, operators can make a single query to the
Qsent database when a customer calls 411 (from either a wireline or wireless phone)
to request a wireless listing. While in Congress, I was privileged to serve on this
Committee and worked on several privacy-related bills dealing with spamming,
slamming, cramming, Do-Not-Call, and the privacy title of the Gramm/Leach/Bliley
Act. All of those bills were introduced as a result of bad corporate behavior. With
the legislation we are discussing today, there has been no bad behavior; in fact, the
behavior has been exemplary, as the wireless industry has sought to fashion the
service in a manner most protective of customer privacy. Moreover, as I keep mak-
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ing the point, the wireless industry is such a hyper-competitive business that if any
carriers that choose to participate in a wireless 411 system betray the confidence
of their customers, as sure as I am sitting here, those customers will vote with their
feet and switch to another service provider.

We believe the wireless 411 service is yet another example of the efforts of wire-
less companies to provide their customers with choice. It will be opt-in only and par-
ticipating carriers indicate there will be no charge for opting out. There will be no
published directory, no Internet access to the numbers, nor will there be any third-
party sale of the numbers.

The multitude of service and feature options and calling plans, better service for
lower prices, free voicemail, caller ID, and 3-way calling are all competitive re-
sponses undertaken to satisfy consumer demand. Wireless 411 is one more attempt
to provide a service to a growing number of wireless customers. We know the service
may not be for everyone, but many have asked for it and we urge you to allow these
ultra-competitive companies to offer the wireless 411 service as they propose. Cus-
tomers truly are the ultimate regulators in a competitive market and they are capa-
ble and willing to decide for themselves whether a service is viable.

In closing, as someone who used to sit on the other side of this dais, I know the
importance that your constituents place on protecting their privacy. I also know that
the wireless industry has a proven track record of supporting legislation to protect
its customers’ privacy. My concern with H.R. 3558 is that it offers no more privacy
protection than the wireless industry’s own proposed 411 service, but if enacted, the
legislation may deter future innovation and industry initiatives for fear government
mandates will step in even before new services get off the ground.

I welcome any questions you may have.

Mr. Bass. Thank you, Congressman Largent.
Mr. Hammond.

STATEMENT OF W. LEE HAMMOND

Mr. HAMMOND. Chairman Barton and members of the committee,
my name is Lee Hammond and I am a member of AARP’s Board
of Directors. On behalf of AARP and its 35 million members, thank
you for inviting us here this morning to testify on H.R. 3558, the
“Wireless 411 Privacy Act,”“ introduced by Representatives Pitts
and Markey.

AARP supports this legislation because it will maintain con-
sumer privacy by giving cell phone owners a choice as to whether
their cell phone number is included in a wireless directory, and will
protect consumer pocketbooks by shielding them against charges
for keeping it private.

The number of cellular or wireless telephone subscribers in the
U.S. has grown substantially over the past decade, increasing from
roughly 16 million in 1994 to 97 million in 2000, and to more than
160 million today. Many of these subscribers are older Americans.
In fact, consumers age 50 to 64 are almost as likely as those age
18 to 49 to have cell phones. While consumers age 65 and older are
somewhat less likely to have cell phones, cell phones are of growing
importance to this age group as well.

In fact, cell phone users age 65 and older are most likely to say
that security in case of an emergency is the main reason they have
a cell phone. In contrast, younger cell phone users are most likely
to list convenience as the chief reason they have a cell phone.

Privacy protection is a critical issue for cell phone users of all
ages. While many subscribers to more traditional landline tele-
phone service also want to keep their home numbers private, cell
phone subscribers have additional incentives to do so. First, the
privacy of wireless subscribers has always been safeguarded.
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Therefore, many cell phone users now expect to receive calls only
from those individuals to whom they have personally given their
number.

Second, wireless service providers, unlike their landline counter-
parts, charge for incoming as well as outgoing calls. As a result,
wireless users have to pay for any unwanted, incoming calls.

A recent study by the AARP Public Policy Institute, which sur-
veyed wireless telephone users age 18 and older, confirms that cell
phone owners place a high value on the privacy of their cell phone
numbers.

As part of this survey, we asked cell phone subscribers whether
they thought it was good or bad that there is currently no way for
another individual to get their wireless phone number unless the
respondent chooses to give it to them. Nine out of ten wireless
phone owners of all ages said they thought this was a good thing.
The consensus on this point is unequivocal.

We asked cell phone owners whether they would want to have
their wireless phone number included in a Directory Assistance
Data base so that others could locate their number. Only one in ten
wireless phone owners age 18-49 indicated that they would want
to be included in such a data base.

Far fewer of those age 50-64—6 percent—indicated that they
would want to be included in a wireless directory, and among those
age 65 and older, just 1 in 20—5 percent—said that they would
want to be included in a Directory Assistance Data base. The con-
sensus on this point is also clear and unambiguous.

Finally, we asked wireless phone owners to assume that a cell
phone directory would in fact be compiled and then requested that
they choose one of two options as the best method for creating a
directory, opt-in and opt-out.

Respondents of all age groups overwhelmingly chose opt-in. They
indicated that a wireless directory should only include the cell
phone numbers of those wireless users who elect to participate. In
fact, only about 6 percent of all cell phone owners selected the opt-
out method as described in option #1. On this point as well, the
consensus is clear cut and unmistakable.

This survey underscores the need for the bipartisan legislation,
H.R. 3558 and S. 1963, introduced by Representatives Joseph Pitts
(R-PA) and Edward Markey (D-MA) in the House and Senators
Arlen Specter (R-PA) and Barbara Boxer (D-CA) in the U.S. Sen-
ate. AARP supports these bills and believes that consumers deserve
the right to maintain the maximum amount of control over the dis-
closure of their wireless phone numbers.

In this regard, we are not convinced that wireless Directory As-
sistance can be managed in a manner that effectively safeguards
customer privacy unless Congress creates legally enforceable rights
to ensure that this occurs.

Some critics of H.R. 3558 and S. 1963 contend that these bills
are unnecessary in a competitive wireless industry and make the
point that most Americans live in a market served by three or
more wireless providers. They argue that with competition in the
marketplace will enable dissatisfied customers to simply take their
business elsewhere.
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One problem with this line of reasoning, however, is that many
cell phone subscribers would have to pay a severe penalty to take
advantage of other choices in their service area. In effect, they are
trapped by long-term contracts. They include very high fees, $150,
$175 or more for early termination.

The development of a wireless directory without sensible and ef-
fective privacy safeguards is not a risk worth taking. Congress
should enact industry-wide privacy protections for cell phone sub-
scribers now. Thank you.

[The prepared statement of W. Lee Hammond follows:]

PREPARED STATEMENT OF W. LEE HAMMOND, MEMBER, AARP BOARD OF DIRECTORS

Chairman Barton and Members of the Committee: My name is W. Lee Hammond
and I am a member of AARP’s Board of Directors. On behalf of AARP and its 35
million members, thank you for inviting us here this morning to testify on H.R.
3558, the “Wireless 411 Privacy Act,” introduced by Representatives Pitts and Mar-
key. AARP supports this legislation because it will maintain consumer privacy by
giving cell phone owners a choice as to whether their cell phone number is included
in a wireless directory, and will protect consumer pocketbooks by shielding them
against charges for keeping it private.

The number of cellular or wireless telephone subscribers in the U.S. has grown
substantially over the past decade, increasing from roughly 16 million in 1994 to
97 million in 2000, and to more than 160 million today. Many of these subscribers
are older Americans. In fact, consumers age 50 to 64 are almost as likely as those
age 18 to 49 to have cell phones. While consumers age 65 and older are somewhat
less likely to have cell phones, cell phones are of growing importance to this age
group as well. In fact, cell phone users age 65 and older are most likely to say that
security in case of an emergency is the main reason they have a cell phone. In con-
trast, younger cell phone users are most likely to list convenience as the chief rea-
son they have a cell phone.

Privacy protection is a critical issue for cell phone users of all ages. While many
subscribers to more traditional landline telephone service also want to keep their
home numbers private, cell phone subscribers have additional incentives to do so.
First, the privacy of wireless subscribers has always been safeguarded. Therefore,
many cell phone users now expect to receive calls only from those individuals to
whom they have personally given their number. Second, wireless service providers,
unlike their landline counterparts, charge for incoming as well as outgoing calls. As
a result, wireless users have to pay for any unwanted, incoming calls.

A recent study by the AARP Public Policy Institute, which surveyed wireless tele-
phone users age 18 and older, confirms that cell phone owners place a high value
on the privacy of their cell phone numbers.

As part of this survey, we asked cell phone subscribers whether they thought it
was good or bad that there is currently no way for another individual to get their
wireless phone number unless the respondent chooses to give it to them. Nine out
of ten wireless phone owners of all ages said they thought this was a good thing.
The consensus on this point is unequivocal.

We asked cell phone owners whether they would want to have their wireless
phone number included in a directory assistance database so that others could lo-
cate their number. Only one in ten wireless phone owners age 18-49 indicated that
they would want to be included in such a database. Far fewer of those age 50-64
(six percent) indicated that they would want to be included in a wireless directory,
and among those age 65 and older, just one in twenty (five percent) said that they
would want to be included in a directory assistance database. The consensus on this
point is also clear and unambiguous.

Finally, we asked wireless phone owners to assume that a cell phone directory
would in fact be compiled and then requested that they choose one of two options
as the best method for creating a directory. Option #1 was to have the wireless pro-
viders add every cell phone number to their directory and then give cell phone own-
ers the ability to have their number removed upon request. Option #2 was to add
only those phone numbers of wireless users who give their permission to do so. Re-
spondents of all age groups overwhelmingly indicated that a wireless directory
should only include the cell phone numbers of those wireless users who elect to par-
ticipate. In fact, only about 6 percent of all cell phone owners selected the opt-out
method as described in option #1. On this point as well, the consensus is clear cut
and unmistakable.
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This survey underscores the need for the bipartisan legislation—H.R. 3558/S.
1963—introduced by Representatives Joseph Pitts (R-PA) and Edward Markey (D-
MA) in the House and Senators Arlen Specter (R-PA) and Barbara Boxer (D-CA)
in the U.S. Senate. AARP supports these bills and believes that consumers deserve
the right to maintain the maximum amount of control over the disclosure of their
wireless phone numbers.

In this regard, we are not convinced that wireless directory assistance can be
managed in a manner that effectively safeguards customer privacy unless Congress
creates legally enforceable rights to ensure that this occurs. Some critics of H.R.
3558 and S. 1963 contend that these bills are unnecessary in a competitive wireless
industry and make the point that most Americans live in a market served by three
or more wireless providers. They argue that with competition in the marketplace,
customers will simply take their business to a wireless provider who is willing to
meet their needs.

Nevertheless, the existence of numerous competitors in the wireless telephone
market does not necessarily ensure that consumers can choose among these com-
petitors or freely switch providers. In fact, among all wireless subscribers who re-
sponded to a 2003 AARP survey, just 33 percent have ever switched companies to
get a cheaper rate. Even fewer older respondents report that they have changed
their wireless service provider.

The rate of consumer switching in the wireless industry contrasts dramatically
with that of the long-distance telephone industry. According to another AARP sur-
vey released in 2000, 62 percent of consumers who made long-distance telephone
calls said they had changed their long-distance company to get a cheaper rate. One
explanation for the lack of customer turnover in the wireless industry is the fact
that most wireless telephone companies require their customers to sign long-term
contracts that include penalties of $175 or more for early termination.

Some in the wireless industry contend that the low turnover or “churn” rates are
the result of overall customer satisfaction. However, AARP research suggests that
the more consumers use their cell phones, the less satisfied they are with their serv-
ice. More specifically, the heaviest cell phone users, who are generally in the best
position to assess the overall quality of their service, are less likely to report being
very satisfied with their service. When these cell phone users were asked why they
remain with their current provider despite a low level of satisfaction, the most
often-cited reason was that they wanted to avoid paying an early termination fee.

The development of a wireless directory without sensible and effective privacy
safeguards is not a risk worth taking. The consensus on this point is unequivocal.
Congressional action is necessary. In this regard, we appreciate the work of the
sponsors of H.R. 3558 and this Subcommittee for their leadership in crafting legisla-
tion that ensures consumers have a choice as to whether their cell phone number
is included in a wireless directory and protection against charges for keeping it pri-
vate. We urge you to enact industry-wide privacy protections for cell phone sub-
scribers now. The industry is poised to implement a wireless directory assistance
service; Congressional action could not be timelier.

Mr. BAss. Thank you, Mr. Hammond.
Mr. Cox.

STATEMENT OF PATRICK M. COX

Mr. Cox. Thank you, Mr. Chairman. Good afternoon. I am Pat
Cox. I am the CEO of Qsent. I would like to comment today on the
wireless 411 service being proposed and talk about some of its af-
fects on privacy and how the service will work as well.

Qsent has been selected by six of the largest wireless carriers to
aggregate and provide a secure dynamically controlled privacy pro-
tected data base solution for voice-based 411 services today. The
service will be designed to provide privacy control and consumer
choice or opt-in. Clearly all the concerns I have heard today really
are being absolutely addressed by the industry.

We believe it is important that the offering be nationwide. We
believe it is important to make the offering not a mobile directory
per se but be put as part of the basic 411 service infrastructure
that exist today so when any user calls 411 they can get access to



44

wireless subscriber information when and only when and if that
wireless subscriber has decided they want to include their informa-
tion.

Those 10 percent, and some studies have indicated as high as
maybe 60, but those 10 percent of the current subscribers today
that want to be in this data base, want to be in the solution, it is
highly important for them. I happen to be one of those folks could
really take advantage of being included in the directory. I under-
stand most of you out there don’t see the value personally. I get
it. I fully get it.

And because of that it would be a complete train wreck for the
industry to start a service offering with all of you in the data base.
Could you imagine the backlash? It is just not going to happen. All
these fears that are being talked about just aren’t realistic. They
aren’t realistic in terms of the business and legal liability associ-
ated, let alone customer goodwill and satisfaction.

We fundamentally believe there are four pieces here that need to
be met with clearly. That is, the right to choose, opt-in. This will
be an opt-in service. The second, the right to change. Something I
haven’t heard mentioned here but this is a major part to think
about. If a consumer decides they are no longer desiring to be in
the data base, they can make a phone call, go to the web, go to a
store, and say, “Take me out.” That night they are out.

Show me another industry that has that kind of real-time access
to privacy control. This is an 80-year tradition in the telephone in-
dustry to be able to provide real-time access and control of your
privacy. Not only that, with directories such as this you can say,
“Don’t include my address,” or “Don’t include my first name.” A lot
of folks put their husband’s name in but not their name if they are
widowers or whatever it might be.

There is a lot of control over how information is displayed. Spe-
cifically, Qsent’s job in this project is to make sure that no lists are
created so that the lists don’t get in the hands of telemarketers,
lists don’t go in the wrong place. And also to label numbers as
wireless because there are a lot of great protections.

There are at least four laws that have been enacted by you that
protect the consumer’s right to not be bothered by telemarketers
and be spammed to, but they have got to be marked wireless.

The current directory today does not mark phones as wireless.
This proposed service does. It allows greater protections than is
being afforded currently.

The last piece, the right to security and the right to do it without
cost. Really important that there will no fees to be in, no fees to
be out. This is an industry standard proposition.

I would say on the chart that the CTIA put up here is a very
important point. Wireline companies can and do take money, $3 or
$4 a month, from wireless subscribers today to be in a directory.
Such large landline companies as Verizon provide this as an oppor-
tunity but companies like Sprint or T-Mobile who don’t have large
landline operations can’t do these types of things.

Hopefully that can shed some light possibly on why it makes
sense for some carriers to play in an environment where they can
charge $3 or $4 a month to be listed in a directory and other car-
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riers don’t want to because they don’t have the landline oppor-
tunity. They don’t print phone books and don’t provide that.

I think 1t is really clear there is a lot of value, an extreme
amount of value in the 411 directory. Eighty percent of landline
participants opt-in to the directory. They are included. Clear con-
sumer need. It solves a big problem.

The specific problem I have in the last 30 seconds I want to cover
is clearly this is not a philosophical argument as to why we don’t
want legislation. It is because simply we agree upon privacy but it
starts getting down to the fine print, just like the contracts that
were pointed out earlier, such as this is a call-forwarding service
only and defining how that works, or blocking numbers. Those
types of technological decisions and technology choices will put
companies like this gentleman’s out of business. It is going to have
unintended consequences. It restricts the ability for investment by
the investment community in value-added services, new products,
new features, and new benefits. I believe today it is very, very clear
that the services will be handled in an appropriate manner.

[The prepared statement of Patrick M. Cox follows:]

PREPARED STATEMENT OF PATRICK COX, CHIEF EXECUTIVE OFFICER, QSENT, INC.

Good afternoon, Mr. Chairman and Members of the Committee. Thank you for in-
viting me to testify on Senate Bill S. 1963, the “Wireless 411 Privacy Act”. My name
is Patrick Cox and I am CEO of Qsent, Inc. Prior to founding Qsent, I was the
founding CEO of MetroOne Telecommunications, Inc., the first independent operator
services company to provide 411 services to wireless phone users.

I am here today because Qsent was selected by 6 of the nation’s leading wireless
carriers to facilitate the delivery of wireless directory assistance information
through the existing 411 providers, the Operator Services Companies (OSCs). Sim-
ply stated, Qsent was selected because these large, diverse, fiercely competitive com-
panies trust us with one of their most important assets: customer listing informa-
tion. In our current business, we've demonstrated our commitment to consumer
choice and privacy as well as our ability in managing highly secure services. My
company’s background and expertise makes us uniquely qualified to work with the
wireless carriers and their associated OSCs in making the Wireless 411 Service a
success from the consumer’s perspective.

Mr. Chairman, you and the other members of this Committee have been leaders
in adapting our laws to meet the changing needs of the information age. You recog-
nize the importance of creating an environment where new technologies can be
adapted to provide consumers with more and better services without compromising
their rights and privacy. I am concerned that by adopting this legislation, you may
stall technology growth and limit new consumer and business services that provide
real value. I applaud your commitment to privacy, and at the same time I believe
this legislation, and the bill before Governor Schwarzenegger in California, are
based on fundamental misconceptions about the Wireless 411 Service. The legisla-
tion outlines “fixes” to problems that do not and will not exist, and in doing so, will
restrict consumer choice in unintended ways.

THE WIRELESS 411 SERVICE

The Wireless 411 Service is designed to be the consumer-choice and privacy-pro-
tected inclusion of wireless listings in the national 411 infrastructure, making wire-
less numbers available in the existing 411 service. In fact, it will not be a directory
like standard 411, but based upon a dynamic privacy-protected database accessible
only in real-time for each 411 inquiry by the operator. The service is not yet avail-
able, but the following describes the fundamental design principles.

Subscribers will be able to pre-authorize (opt-in) through their carrier, the avail-
ability of their wireless phone number information for 411 purposes. It is expected
that individuals will be able to choose to participate in the Wireless 411 Service at
any time.

If the individual chooses to opt into the Wireless 411 Service, their carrier will
make their listing information available for the privacy-protected database. When
a wireless number inquiry is made, the data aggregator (Qsent) will provide the car-
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rier’s Operator Services Company (OSC) access to the data. The OSC will neither
temporarily store nor permanently retain the subscriber information.

If an individual chooses not to opt into the Wireless 411 Service, their listing will
not be made available in the privacy-protected database. If no decision is made by
the consumer to opt-in, the individual is automatically opted out. It is critically im-
portant to the success of this service that it begins with no participants and grows
only as individuals explicitly opt-in. There is far too much business risk to the car-
riers and privacy risk to individuals for it to work any other way.

Individual carriers will be responsible for outlining services and options to sub-
scribers, managing the opt-in process and providing Qsent with the approved wire-
less phone number information. With their greatest asset on the line—customer
trust—there are huge incentives to follow this course.

Qsent will collect opt-in wireless listing data from participating carrier data
sources and provide the information through each carrier’s selected OSCs—the same
OSCs that provide landline 411 today. The information will be placed into Qsent’s
dynamic privacy-protected database and will only be accessible by an OSC in re-
sponse to a real-time customer query for an opted-in wireless number.

Qsent will not create or allow to be created a wireless phone number directory,
either printed, electronic or online, in whole or in part. Measures are in place, such
as employee training and technical controls to ensure that no printed, electronic, or
online directory is created.

PRIVACY

Protecting Privacy is a fundamental requirement for Qsent’s business and for the
Wireless 411 Service. We not only focus on privacy because it is the right thing to
do, but also because it is good business practice. Wireless carriers have a crucial
valuable asset, the trusted relationships they build with their customers. The Wire-
less 411 Service will strongly support this relationship. In services such as Wireless
411, consumer participation is an important factor for success. Building trust
through strong privacy principles substantially increases the likelihood that individ-
uals will participate. We understand how privacy is personal to each of us, to our
family, to your constituents, and to our customers. We’ve designed all Qsent serv-
ices, including the Wireless 411 Service, with a foundation of privacy protection. The
Wireless 411 Service provides the wireless carriers with the ability to assure con-
sumer trust. Qsent believes the following principles are critical to a successful Wire-
less 411 Service and are designed into the foundation of the solution.

The right to choose.

e A Wireless 411 Service privacy policy will be made available to customers in
plain-English—not legalese.
e Customers must opt-in to have their phone number included in the service.

The right to change your mind.

e Customers may choose to have their number removed from the service at any
time. When they do this, no residual uniquely identifiable information will re-
main (as a result of having been part of the service) anywhere within or outside
of the service.

The right to security.

e Customer data residing in the Wireless 411 Service privacy-protected database
will be disclosed only for the purpose of providing voice-accessed 411 services,
and will not be disclosed in either printed or electronic form.

e A method will be provided for customers to have their numbers removed from the
service or to register complaints about the service.

e Opt-in requires authorization of an account owner who is 18 years of age or older.

The right to exercise these fundamental choices at no charge.

e Qsent does not charge carriers for storage of listings, additions, or deletions. Addi-
tionally, we understand that each participating carrier will not charge for such
services.

These four fundamental principles are built into all Qsent practices, into the
Wireless 411 Service and into the provision of Wireless 411 Services at the OSCs.
Qsent will make consumers’ listing information available only as part of a real-time,
individual query initiated by the delivery of 411 service. There will never be a bulk
distribution of uniquely identifiable information. The OSCs will not store or retain
the data. These efforts enable individuals and enterprises to control how personally
identifiable information is disclosed to third parties in a clear and simple way.
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CONSUMER BENEFITS

Today, about 80% of consumers choose to have their landline phone numbers list-
ed in a directory, and there are many who now voluntarily list their cell phones as
well. Clearly, there is a strong value to them in doing so, whether that value is busi-
ness or personal. Further, in an increasingly electronic economy, directories are
what enable networks like the Internet and email to operate efficiently, and for con-
sumers and businesses to gain the most value from them. Most importantly, direc-
tories play a key role in helping people stay connected. The Wireless 411 Service
is an example of how traditional directories will evolve to deliver these same bene-
fits in a way that protects privacy and preserves consumer choice.

According to the FCC, of the 165 million cell phone users in the U.S. today, 20%
consider their wireless phone to be their primary communications device, with 5
million reporting that their mobile phone was their only phone. And even more as-
tounding, half of all telephone subscriptions in the U.S. this year will be mobile
phones. Given the growth and dependency on wireless devices, a Wireless 411 Serv-
ice will meet the growing demands of those subscribers who want such a service and
specifically choose to participate.

For business people, particularly small business owners who are mobile such as
real estate professionals, contractors and consultants, the benefit is clear. For per-
sonal safety, consumers may also choose to participate in order to be contacted in
an emergency situation wherever or whenever it occurs. This could be a teenager
searching for a parent’s forgotten cell number after a roadside accident or a frantic
parent in a emergency trying to contact a child who is with a friend’s family.

Finally, for the large and growing number of individuals, particularly young peo-
ple for whom their cell phone is their only phone, participating in the Wireless 411
Service will be their means for people to find them—their means to be both mobile
and available, if they so choose.

So why don’t more wireless subscribers choose to be listed in traditional 411? The
answer; it’s difficult, costs money and opens them up to unwanted calls because it
isn’t privacy protected. In fact, a telemarketer who gets a directory today has no
way of knowing which listings are cell phones if they want to specifically avoid call-
ing them. With the Wireless 411 Service, the consumer benefits are realized while
the negative consequences have been designed out.

LEGISLATION

Let me share with you my thoughts on the proposed legislation specific to what
I expect to be the practical affect on consumers and businesses.

The Wireless 411 Service is a natural evolution of an increasingly pervasive tech-
nology. The idea of adding the capability for a cell phone user to call 411 for service
assistance in reaching another subscriber who has chosen to be listed seems a nat-
ural course in the innovation of wireless technology. The design of the Wireless 411
Service was developed with consideration for the existing consumer privacy laws al-
ready in place.

Today, there are a number of consumer privacy laws designed for landline phones
that cross-over to protect wireless consumers. These include: the National Do Not
Call Registry, CAN SPAN Act of 2003 and the Telephone Consumer Protection Act
of 1991 (TCPA). As of June 2004, 62 million numbers were on the Do Not Call list.
This has proven to be an effective means to screen out telemarketing calls. The
TCPA prohibits all autodialed calls to wireless phones, whether it is a marketing
call or not. The CAN SPAM Act and the rules recently promulgated by the FCC pro-
hibit unsolicited commercial messages to wireless phones and pagers, providing yet
another layer of protection for the consumer. The Wireless 411 Service is compatible
with, and in fact can help with the compliance of these laws.

Section (C) CALL FORWARDING of the Wireless 411 Privacy Act appears to be
an attempt to ensure that callers only receive desired calls, but the method man-
dated in this legislation will not allow that to occur. First, accepting or rejecting the
notification of an unwanted call is no less invasive than receiving the call but not
taking it. Second, there is no method or technology available to effectively authen-
ticate the identity of the caller; therefore, it would be relatively easy for someone
to claim a false identity in order to get through. The inability to authenticate the
true identity of a caller to a cell phone stems from the fact that there is no tech-
nology that displays the Caller ID name for an incoming call to a cell phone. The
name can only be displayed if the name already exists in the personal address book
in the cell phone. Therefore, there is no way to notify the user of the caller’s identity
before the call goes through. Third, certain state PUC regulations may require de-
tailed call billing. If the goal of call forwarding is to obscure the number, that
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couldn’t be accomplished because the wireless number would appear on the call de-
tail reports.

Eventually, many technology companies will develop competing products that will
allow you to only receive calls from certain people or allow the true integration of
caller ID for cell phones. Consumers have the right to choose these service offerings.
Consumer choice should not be constrained by Congressional legislation.

The Wireless 411 Service will have a dynamic privacy protected database from
which no printed or electronic directory will be created. However, the pending legis-
lation calls for the prohibition against any future published directory. I do not be-
lieve this service should be strictly prohibited through legislation simply because
subscribers themselves may find that they want to put their wireless phone number
in the white or yellow pages, as millions of businesses do today.

CONCLUSION

We've designed the Wireless 411 Service to ensure that consumers know their in-
formation will be secure and private. Most importantly, the greatest protection a
consumer can have is personal choice. The Wireless 411 Service will provide this.
The legislation before us today will stifle innovation and limit consumer choice while
not adding any real privacy protection.

Thank you.

Mr. BAss. Thank you, Mr. Cox.
Mr. Ahn.

STATEMENT OR SUNNY K. AHN

Mr. AHN. Thank you, Mr. Chairman, members of this committee.
I appreciate the opportunity to testify before you today on the topic
of Wireless Directory Assistance. My name is Sunny Ahn and I am
the CEO of Context Connect.

Over the past 4 years Context Connect has developed, patented,
and continues to improve upon an innovative set of technologies
that together provide a privacy-based platform for DA services. Our
technologies give consumers a portfolio of choices in providing them
not only with privacy, but with control of their DA services as well.

We have worked with telecommunications carriers, enterprises,
and other service providers in the U.S., Europe, and the Asia Pa-
cific regions. As such, I would like to share with you some of our
thoughts and experiences to date.

Let me start by addressing the core issue of privacy and how it
relates to Directory Assistance directories. One of the problems
that I continue to see in our industry today is how we use the word
“privacy” without making the distinction between privacy and con-
trol, which are two very different things and are both important.

Privacy, in the context of Directory Assistance, constitutes pro-
tecting consumers’ personal information, in particular not revealing
one’s phone number or name and address information without their
permission. Control, on the other hand, is the means by which we
manage our connectivity: that is, determining how, when and who
can contact us via a directory service, whether one’s personal infor-
mation is kept private or not.

There is technology today that addresses both the privacy and
the control aspects of Directory Assistance. For example, sub-
scribers can create directory listings that protect their personal in-
formation.

Masking technology on the consumer’s phone number is available
on two levels.
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One, at the time of a Directory Assistance inquiry where the call
center agent does not reveal the phone number and the second on
a monthly billing record.

On the latter point, masking technologies that protect consumer
numbers from becoming public information are currently in use
and commonly accepted. For example, technology that protects con-
sumers’ credit card or bank account numbers mask all but 4 of the
16 digits on paper receipts, websites or other places where the in-
formation might be captured. One caveat is that there are regu-
latory, financial and integration challenges that will certainly have
an impact on whether this aspect of masking can be reasonably ac-
complished and these should not be overlooked.

Subscribers can also protect or mask their name and physical ad-
dress. This “name and address” information can be protected by
use of a domain-name service for mobile devices. This concept is
similar to the way individuals create e-mail addresses or URLs for
websites. Subscribers can choose how they want to be listed,
whether it is professional, personal or private in nature, based on
their relationships with people, rather than having to use their
names and physical addresses.

Technology allows individuals to create single or multiple direc-
tory listings according to their own parameters about how they
want to be located.

For example, my business colleagues could dial 411 and contact
me using the listing “Sunny at Context Connect.” Or, my friends
could call me at “Sunny at the Newburyport Tennis Club.” In both
cases, the caller does not have access to either my phone number
or my “name and address” information unless I decide to reveal it.

Technology also gives consumers control over how they want to
be connected. For example, consumers can choose how they receive
their Directory Assistance calls, either through a directly connected
voice call, a text message, or a call completed through a third-party
partner. We can also allow individuals to accept, decline, or redi-
rect calls to another device such as a land-line phone, voice mail
or even e-mail.

Some of these services can be provided where the subscriber does
not have to use their own minutes to receive a Wireless Directory
Assistance call. We can also provide choices as to when people
choose to be contacted via Directory Assistance, say only before 5
p.m. on weekdays.

And last, we can not only provide consumers with choices regard-
ing who can reach them via a directory service, but we can even
allow them to revoke that capability at some point in the future
without their privacy ever being compromised. My point here is to
establish that technology is already available that can ensure con-
sumers privacy over their personal information while providing
them with options to control how they want to be contacted if they
elect to be included in a Wireless Directory Assistance Service di-
rectory.

In addition, these technologies continue to evolve rapidly; many
of these were not even available when this legislation was first pro-
posed last November. In our experience working on Directory As-
sistance services in the U.S. and around the globe, there is no
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question that consumers are strongly demanding more efficient
ways to connect.

I would like to reference the latest study by the Pierz Group that
was conducted in August 2004. According to that study, if wireless
services were currently constructed with consumer protections
similar to the traditional Directory Assistance fixed line services,
only 11 percent of wireless subscribers would participate by listing
themselves in that directory.

However, if a Wireless Directory Assistance Service included
even a basic level of privacy and control features, participation
would increase to over 50 percent. And, if consumers were offered
comprehensive privacy protections, estimated participation would
increase even further to over 60 percent.

These survey findings are very consistent with our own experi-
ence in the U.K. and New Zealand where the majority of mobile
subscribers would participate with appropriate privacy tools. Inter-
estingly, in the UK, where 40 percent of fixed line customers have
chosen to not be included in the Directory Assistance directory,
nearly 50 percent of them would actually come back into the direc-
tory if basic privacy and control tools were given.

The key here is if marketed as a mobile directory service a high
penetration of subscribers would be needed in the director. How-
ever, other niche directory services could exist and succeed if mar-
keted appropriately as we have seen in the UK in other European
countries.

Another proof point of the receptivity of the market to offering
a suite of privacy control options has to do with the experiences of
one of our customers who has successfully implemented a DA serv-
ice including wireless phone numbers. That customer is focused on
providing directory services to a large vertical market most of who
use mobile phones.

Mr. BAss. Mr. Ahn, can you wrap it up?

Mr. AHN. Sure. Well, in conclusion, it is clear from the market
research conducted to date that there is a strong market need and
demand for Wireless Directory Assistance Services. Annually, bil-
lions of calls are already placed in the U.S. through existing direc-
tories. However there is no single Directory Assistance service that
is appropriate for everyone. The key, therefore, is to construct these
services in a way that gives control to the consumer and that pro-
vides a viable directory for all concerned. Thank you.

[The prepared statement of Sunny K. Ahn follows:]

PREPARED STATEMENT OF SUNNY K. AHN, CEO, CONTEXT CONNECT

Thank you Mr. Chairman and Members of this Committee. I appreciate the oppor-
tunity to testify before you today on the topic of Wireless Directory Assistance. My
name is Sunny Ahn and I am the CEO of Context Connect, Inc.

Over the past four years Context Connect has developed, patented and continues
to improve upon an innovative set of technologies that together provide a privacy-
based platform for Directory Assistance Services. Our technologies give consumers
a portfolio of choices in providing them not only with privacy, but with control of
their directory services as well. We have worked with telecommunications carriers,
enterprises, and other service providers in the United States, Europe, and the Asia
Pacific regions. As such, I would like to share with you some of our thoughts and
experiences to date.
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PRIVACY VS. CONTROL

Let me start by addressing the core issue of privacy and how it relates to Direc-
tory Assistance directories. One of the problems that I continue to see in our indus-
try today is how we use the word “privacy” without making the distinction between
privacy and control, which are two very different things and are both important.
Privacy, in the context of directory assistance, constitutes protecting consumers’ per-
sonal information, in particular not revealing one’s phone number or “name and ad-
dress” information without their permission. Control, on the other hand, is the
means by which we manage our connectivity: that is, determining how, when and
who can contact us via a directory service, whether one’s personal information is
kept private or not.

AVAILABLE PRIVACY AND CONTROL TECHNOLOGIES

There is technology today that addresses both the privacy and the control aspects
of Directory Assistance. For example, subscribers can create directory listings that
protect their personal information. Such technology enables a call to be placed
through a Wireless Directory Assistance Service without requiring or revealing the
call recipient’s phone number.

Masking technology on the phone number is available on two levels: one at the
time of a Directory Assistance inquiry where the call center agent does not reveal
the phone number and the second on a monthly billing record. On the latter point,
masking technologies that protect consumer numbers from becoming public informa-
tion are currently in use and commonly accepted. For example, technology that pro-
tects consumers’ credit card or bank account numbers mask all but four of the six-
teen digits on paper receipts, websites or other places where the information might
be captured. One caveat is that there are regulatory, financial and integration chal-
lenges that will certainly have an impact on whether this aspect of masking can be
reasonably accomplished and these should not be overlooked.

Subscribers can also protect or mask their name and physical address. This “name
and address” information can be protected by use of a domain-name service for mo-
bile devices. This concept is similar to the way individuals create email addresses
or URLs for websites. Subscribers can choose how they want to be listed, whether
it is professional, personal or private in nature, based on their relationships with
people, rather than having to use their names and physical addresses. Technology
allows individuals to create single or multiple directory listings according to their
own parameters about how they want to be located. For example, my business col-
leagues could dial 411 and contact me using the listing “Sunny at Context Connect.”
Or, my friends could call me at “Sunny at the Newburyport Tennis Club.” In both
cases, the caller does not have access to either my phone number or my “name and
address” information unless I decide to reveal it.

Technology also gives consumers control over how they want to be connected. For
example, consumers can choose how they receive their Directory Assistance calls, ei-
ther through a directly connected voice call, a text message, or a call completed
through a third-party partner. We can also allow individuals to accept, decline, or
redirect calls to another device such as a land-line phone, voicemail or even email.
Some of these services can be provided where the subscriber does not have to use
their own minutes to receive a Wireless Directory Assistance call. We can also pro-
vide choices as to when people choose to be contacted via Directory Assistance, say
only before 5pm on weekdays. And lastly, we can not only provide consumers with
choices regarding who can reach them via a directory service, but we can even allow
them to revoke that capability at some point in the future without their privacy ever
being compromised.

My point here is to establish that technology is already available that can ensure
consumers privacy over their personal information while providing them with op-
tions to control how they want to be contacted if they elect to be included in a Wire-
less Directory Assistance Service directory. In addition, these technologies continue
to evolve rapidly; many of these were not even available when this legislation was
first proposed last November.

In our experience working on Directory Assistance services in the U.S. and around
the globe, there is no question that consumers are strongly demanding more effi-
cient ways to connect. I would like to reference the latest study by the Pierz Group
that was conducted in August 2004.

According to that study, if wireless services were currently constructed with con-
sumer protections similar to the traditional Directory Assistance fixed line services,
only 11% of wireless subscribers would participate by listing themselves in that di-
rectory. However, if a Wireless Directory Assistance Service included even a basic
level of privacy and control features, participation would increase to over 50%. And,
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if consumers were offered comprehensive privacy protections, estimated participa-
tion would increase even further to over 60%.

These survey findings are very consistent with our own experience in the U.K.
and New Zealand where the majority of mobile subscribers would participate with
appropriate privacy tools. Interestingly, in the UK, where 40% of fixed line cus-
tomers have chosen to not be included in the Directory Assistance directory, nearly
50% of them would actually come back into the directory if basic privacy and control
tools were given.

Another proof point of the receptivity of the market to offering a suite of privacy
and control options has to do with the experience of one of our customers who has
already successfully implemented a Directory Assistance service that includes wire-
less phone numbers. That customer is focused on providing directory services to a
large vertical market segment, most of which use mobile phones. Because they were
able to mask the phone numbers and provide additional privacy and control fea-
tures, nearly 75% of all their prospects that have heard of the service have opted
to be included in the directory. While this service provider is not restricted with reg-
ulatory and industry coordination challenges, this further demonstrates that when
marketed appropriately, privacy and control tools can increase the participation
within a directory and ultimately improve the usefulness of that directory to con-
sumers.

CONCLUSION

In conclusion, it is clear from the market research conducted to date that there
is a strong market need and demand for Wireless Directory Assistance Services. An-
nually, billions of calls are already placed in the U.S. through existing directories.
However there is no single Directory Assistance service that is appropriate for ev-
eryone. The key, therefore, is to construct these services in a way that gives control
to the consumer and that provides a viable directory for all concerned.

Subscribers have very legitimate and important privacy concerns. Most of us sit-
ting here in this room use a wireless phone. We recognize that the continued con-
fidentiality of personal information and control on when, where and how each of us
want to be connected to is a very personal concern. Subscribers should and can have
the ultimate decision on what personal information goes into a directory, if any.
Context Connect and other companies have technologies that can address these con-
cerns thoughtfully, carefully and with flexibility. As the market and these tech-
nologies continue to evolve, we need to allow flexibility for industry participants to
move quickly to meet and exceed the demands of consumers who are increasingly
knowledgeable and sophisticated in their technology purchases.

Context Connect supports providing the most comprehensive privacy and control
features available, and also highly encourages innovation and progress within our
industry to ensure maximum customer satisfaction.

Mr. BAss. Thank you.

The Chair recognizes himself for a round of questions. Steve,
what is wrong with just legislating your proposed scheme there
that you have?

Mr. LARGENT. Well, if you just look at the legislation that came
out of the Senate Commerce Committee, what has been portrayed
as a simple solution, a no-brainer, is really much more complex
than that. The fact is, Mr. Chairman, that this industry is highly
competitive. It is highly innovative. It continues to offer new and
better services.

One of the comments that was made is that it is hard to get out
of contracts. The fact is that there are many companies that are
offering prepaid phones where you don’t have to have a contract.
They are offering service with no contractual obligation.

It was also mentioned that this is a service that you have to pay
for incoming calls. Not true. Most companies are offering plans
where you don’t have to pay for incoming calls. That is also a non-
issue. But it highlights the point that the industry continues to
evolve and offer new and better services.

What legislation like this does, it basically puts a regulatory
straightjacket on an innovative industry. It has the potential of
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killing a company like Sunny Ahn, that you just heard from on this
very panel, to offer new and innovative services through 411 serv-
ice. And so that is part of it.

Another thing, again, going back to the Senate bill, I mean, you
talk about this should be a simple solution. It is not. They put
masking provisions in there so that you can’t put down the phone
numbers that are now mandated on phone bills of who you called
or who called you. You want to say that you want all those num-
bers masked that you are now mandated to put on there if they
happen to be customers who want to opt-out of 411 service.

Now you have really got to put together a data base of all cus-
tomers whether they opt-in or opt-out so you can figure out who is
in and who is out so that you can mask those numbers on the
phone bill of those people that are out. It becomes very complex.

Mr. Bass. I guess I'll repeat it. Is there any problem besides—
your response was you need flexibility to provide innovation. Is
there any problem with legislating what you have suggested as
your current policy? What ways would you change that would make
it better?

Mr. LARGENT. There would be no problem—I would tell you there
is no problem whatsoever legislating what we are proposing today.
But I can’t tell you what this might look like without legislation
as it continues to grow and move forward and become robust and
a richer experience for our consumers.

But I can tell you that if you legislate our proposal today, you
freeze us in place and you lock out technology companies like
Sunny’s. We have seen that time and time again. It has an incred-
ible chilling affect on our ability to offer new and more innovative
services in this industry which we have proven time and time
again to do.

Mr. Bass. Mr. Ahn, would legislating Mr. Largent’s proposal
there put you out of business?

Mr. AHN. Well, there are obviously a number of service providers
that are out there. In fact, I would characterize them as certainly
a main focus of our business, the carriers, but there are service
providers that are out there. They are just dying to get into the di-
rectory space because of legislation, you know, whether it is avail-
able or not. But I think we do have opportunities throughout but
certainly carriers are one of our key constituents in terms of focus.

Mr. BAss. Would enactment of legislation along the lines of Mr.
Largent’s proposed scheme put you out of business?

Mr. AHN. I think for the carriers with an industry-based solution
that would be a difficult thing for us to follow, correct.

Mr. Bass. Mr. Largent, you said that contracts are different.
That is true. Is it not true, though, that most wireless subscribers
lock themselves into a fixed term because they don’t want to pay
as much cash for the handset or whatever other benefit is offered.
Under your proposal there how would—if you have a 2-year con-
tract and you are paying a low price for the handset or whatever
other benefit, free calling and so forth, how could you get out of a
contract without significant expense and bother if you found out
that the wireless company was going to list your name in a direc-
tory?
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Mr. LARGENT. Well, the voluntary consumer code that all of our
major companies have participated in actually allow for customers
to get out of their contract if the carrier changes the terms of those
contracts.

Mr. BAss. But the terms currently say you can list their names
without their consent, many of these contracts. Is that not correct?

Mr. LARGENT. That is correct.

Mr. Bass. They would have their name listed. What percentage
of the wireless contracts do you think have that phraseology in it?

Mr. LARGENT. You know, I'm not sure what the percentage would
be, Mr. Chairman. But, again, we’re talking about the world that
we are proposing and the world as we know it today. The fact is
that the proposed world that we are debating today is about a total
opt-in service.

Mr. Bass. One question is how easy would it be for customers to
opt-out under your proposal? Would it take time if they wanted to?

Mr. LARGENT. The gentleman that handles the technology side of
that, it would be almost instantaneous.

Mr. Bass. Okay.

Mr. LARGENT. Can I say one other thing, Mr. Chairman? You
asked what is the problem. Our proposal actually goes further than
the bill that is under consideration meaning that the bill language
today says if you are a new customer, you have to opt-in. If you
are an existing customer, you have to opt-out. We are saying it is
total opt-in.

If you are a new customer or if you are an existing customer, we
are going to ask you to opt-in into this service or else you are auto-
matically opted-out. Just the opposite of the current landline situa-
tion where you are automatically in unless you proactively opt-out
and have to pay for it.

Mr. Bass. What is your observation about the possibility that
companies might change this contract language involving the use
of their name for directory if no law is passed? If we past no legis-
lation, what is your best bet as to whether or not the wireless com-
panies would be willing to take that language out?

Mr. LARGENT. That is an excellent question. In fact, that was one
that was posed by Chairman Barton and Chairman Upton, as well
as Chairman McCain in the Senate. They polled our CEOs and
asked that very question, “What is your intent on this language
and on the opt-in provision that you are proposing?” They got re-
sponses from the participating carriers. Again, Verizon is not par-
ticipating. But of the participating carriers the other six major car-
riers in the country both responded to the letter and they all said
that they would impose opt-in.

Now, you can say there are 170 different carriers. That is true
but the carriers that we are talking about represent more than 90
percent of all the cellular customers in the country today.

Mr. Bass. I have here responses from the companies that without
objection I would like to include them in the record. I have no fur-
ther questions.

[The material follows:]
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Chauman and Chiel Execative Officer 6200 Sprint Parkway
Overland Park, KS 66251
Voice 913 794 1100
Fax $13 794 1113
gary forsee@mail sprint.com

September 20, 2004

The Honorable John McCain
Chairman

Senate Committee on Commerce,
Science and Transportation

The Honorable Joe Barton
Chairman
House of Representatives Commitiee on Energy and Commerce

The Honorable Fred Upton
Chairman
House of Representatives Subcommittee on Telecommunications and the internet

Dear Chairmen:

Thank you for your interest in Wireless Directory Assistance (WDA). Provided
below are responses {0 the questions you asked in your letter to me dated September
18, 2004.

As you are aware, there are more wireless telephone users now than any time in
history. Many wireless users, both residential users and businesses, wish to make their
wireless telephone numbers available to others through directory assistance. Currently,
there is no convenient method in piace for wireless users to do that. To meet subscriber
demand, Sprint is considering offering WDA. Although Sprint's plans in this area are not
yet finalized, Sprint commits that the following points will be at the core of any offering.

Question 1. If you offer wireless directory services, will your subscribers be given a
choice of whether to have their numbers(s) listed in a directory or not? If so, how would
they exercise such choice (i.e. opt-in or opt-out), and would it vary depending on
whether it was a new existing subscriber making the choice?

Answer: Wireless numbers will only be made available to WDA if a specific
customer directs Sprint to make them available. This opt-in method will apply to both
existing subscribers and to new subscribers. Subscribers' telephone numbers will
not be made avaitable to WDA, by default. in addition, subscribers will be able 10
revoke their opt-in consent at any time.
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Question 2. Do you plan to charge subscribers to keep their wireless number(s})
unlisted?

Answer: Sprint does not plan to charge existing or new subscribers for keeping their
number out of WDA listing.  Also, Sprint has no plans to charge existing or new
subscribers to remove their listing from WDA.

Question 3. Are your current terms of service with customers consistent with your
responses to questions 1 and 27

Answer: Subscriber consent will not be obtained through service contracts. Sprint's
current subscriber contracts do not specifically address WDA. In all cases,
subscribers will have to specifically direct Sprint to make their numbers available to
WDA before Sprint will do so. Even if an older version of Sprint's service contract
references directory assistance, Sprint will adhere to the commitments listed in
response to questions 1 and 2.

Sprint believes that carrier WDA plans are consistent with important privacy
objectives and will increase customer choices. Absent an effective opt-in WDA
approach as Sprint has outiined above, inter-modal competition will be harmed and
customers who only have a wireless phone and want 1o be reached will be needlessly
out of touch, If you have any questions regarding this response or require further
information, please contact Bill Barloon at 202-585-1928.

Sincerely,

/3/'”7 e

Gary D. Forsee
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T-Mobite USA, inc.
12920 SE 38th Street, Bellevue, WA 98006

September 20, 2004

The Honorable John McCain
U.S. Senate

241 Russell Building
Washington, DC 20510

The Honorable Joe Barton
U.S. House of Representatives
2109 Rayburn Building
‘Washington, DC 20515

The Honorable Fred Upton
U.S. House of Representatives
2161 Rayburn Building
Washington, DC 20515

Dear Chairmen McCain, Barton, and Upton,

This letter responds to your request for information about T-Mobile’s efforts to offer
subscribers the opportunity to list their wireless numbers in an electronic 411 directory,
set forth in your letter dated September 15, 2004. T-Mobile USA, Inc. and a number of
other wireless carriers, with the assistance of the Cellular Telecommunications & Intemet
Association, are in the process of creating 411 service for wireless subscriber phone
numbers. First, I'd like to provide you with an introduction to T-Mobile.

T-Mobile is one of the fastest growing nationwide wireless service providers, offering
digital voice, messaging, and high-speed wireless data services to more than 15.4 million
customers in the United States. A cornerstone of T-Mobile's strong consumer appeal has
been its Get More® business strategy to provide customers with the best overall value in
their wireless service. T-Mobile has more than 22,000 employees across the country
dedicated to delivering on its Get More® strategy to provide customers with more
minutes, more features, and more service. These efforts were recognized in the 1.D.
Power & Associates” 2004 U.S. Wireless Regional Customer Satisfaction Index Study, in
which T-Mobile received the highest rankings in all six regions of the country. Mobile
professionals and homeowners, including those who have replaced their traditional
wireline phone with a wireless phone, have expressed a desire to have their wireless
numbers listed in a wireless directory. T-Mobile plans to offer this compelling service to
customers who request it and, in so doing, is working with other wireless carriers and the
CTIA to design this service to meet our customers’ expectations of privacy. (It is worth
noting that some landline carriers may not be as eager to provide wireless customers who
have “cut the cord” with the opportunity to be listed in a wireless directory.)
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As a result of our Get More® commitment, one issue has remained foremost in
T-Mobile’s mind throughout the design and development of wireless 411 service -- the
privacy expectations of our subscribers. To that end, T-Mobile is working to ensure that
the design of the database of wircless numbers contains privacy protections for
subscribers who choose to be listed in a 411 database. These protections include listing a
subscriber’s wireless number in the 411 database only after the subscriber has made the
choice to “opt-in” to the service and ensuring that the numbers in the 411 database will
not be sold to telemarketers.

Below are the questions posed in your letter and T-Mobile’s responses.

1. If you offer wireless directory services, will your subscribers be given a choice of
whether to have their number(s) listed in a directory or not? If so, how would
they exercise such choice (i.e. opt-in or opt-out), and would it vary depending on
whether it was a new or existing subscriber making the choice?

If T-Mobile offers wireless directory services, T-Mobile subscribers will be required to
affirmatively opt-in to the electronic 411 directory. T-Mobile includes in its written
service agreement an opt-in box on the front page that customers may check to list their
numbers in the wireless directory. This opt-in provision is clearly identified under a
section entitled “Important Customer Information.” Customers who activate service
online, or via telesales, also will be required to affirmatively opt-in to list their numbers
in the directory.

Like new customers, existing customers must opt-in to list their numbers in the wireless
directory. T-Mobile is determining how best to communicate the opt-in election to
existing customers. T-Mobile is looking into providing customers the choice to opt-in
through existing password-protected, personalized customer Web pages, where they
manage their accounts online.

2. Do you plan to charge subscribers to keep their wireless number(s) unlisted?

T-Mobile does not plan to charge subscribers to keep their wireless numbers unlisted,
regardless of the quantity of numbers the subscriber wishes to keep unlisted. This
decision is consistent with the policy of other carriers participating in the wireless
directory.

3. Are your current terms of service with customers consistent with your responses
to questions 1 and 2?

As noted in response to question 1, T-Mobile’s service agreement for new customers
contains an opt-in provision in order for customers to choose to list their number in the
wireless 411 directory. T-Mobile’s service agreement contains no provision authorizing
charging customers for unlisted numbers and, as noted above, T-Mobile has po plans to
charge subscribers to keep their wireless numbers unlisted. It bears repeating that

SE 38th Street, Bellevue, WA 88006
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whether a subscriber is hew to T-Mobile or is one of our many loyal, existing customers,
and whether he or she is entering into a paper contract in a retail store or an electronic
contract online, T-Mobile plans to include wireless numbers in the 411 database only
when the subscriber has affirmatively clected to be included in such directory.

In conclusion, we are confident that our opt-in approach addresses our customers’ desire
for wireless directory service and their desire for choice and privacy. Ihope this
information is useful to you and pledse know that T-Mobile will gladly provide additional
information at your request.

Ro;?‘n Dotson
President and Chief Executive Officer
T-Mobile USA, Inc.

12520 SE 38th Street, Believus, WA 98006



60

WIRELESS

Stan Sigman * President & CEO » phone 404.236.6020 + fax 404.236.6045

September 17, 2004

To: John McCain, Chairman, Senate Committee on Commercs, Science & Transportation
Joe Barton, Chairman, House of Representatives Commitiee on Energy & Commerce

Frad Upton, Chairman, House of Representatives Subcommittee on Telecommunications &
Intemet

Thank you for the opportunity to provide specific information on Cingular’s approach to offering wireless
directory assistance to our customers. There has been a great deal of misinformation reported on this topic
and | am pleased to have the chance to set the record straight by communicating directly with the
commitiee members that are reviewing this matter. Cingular is dedicated to ensuring that the custormer’s
right to choose is respected.

‘Your request consisted of three questions which | have restated and answered below:

1. ¥ you offer wireless directory services, will your subscribers be given a chaice of whether to
have their number(s} listed In the directory or not? if so, how would they exercise such choice,
and would it vary depending on whether it was a new or existing subscriber making the
choice?

Cingular subscribers will be given the choice to have their number(s} listed through an opt-in
method. Opt-in will not be tied to the selection of a service plan or any other available feature,
but will be a stand-alone option that may be presented to the customer at the point-of-sale,
during a call into customer service or on Cingular's website.  The opt-in process will be the
same for both new and existing customers.

2. Do you have any plans fo charge subscribers to keep their wirsless number(s} unlisted?

Cingular subscribers will not be charged if they elect to keep their wireless number(s) unlisted.
We believe that there should not be any financial disincentives for those customers that
choose not to participate in listing their number(s). In addition, there will not be any charges
applied if a customer that has previously opted-in changes his mind and asks to be removed
from the database.

3. Are your current terms of service with customers consistent with your responses fo questions 1
and 2?

Yes.

We at Cingular are committed to protecting the privacy of our subscribers and are teking the necessary
precautions fo ensure that if a customer elects to be listed; his or her wireless account information will not
be used for any purpose other than directory assistance. | believe that sufficient safeguards exist to protect
the privacy rights of consumers and that wireless carriers have an inherent vested interest in pressrving
thern.

CHRS g

Cinaular Wireless + 5565 Glenridae Connector » Suite 2000 - Atlanta, GA 30342 « www . cingular.com
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Congress of the Tnited States
ashington, B.E. 20515

September 15, 2004

Mr. Stanley T. Sigman

President and CEO

Cingular Wireless

5565 Glenridge Connector, 20" Floor
Atlanta, GA 30342

Dear Mr. Sigman:

Recent press accounts indicate that a consortium of five of the six national wireless
carriers, with the assistance of the Cellular Telecommunications & Internet Association,
are creating a multi-carrier database of subscribers’ phone numbers in order to provide
the wireless phone numbers of their customers to consumers who call directory assistance
services {also known as “411” services). While presenting an opportunity for wireless
telephone consumers, including subscribers without wireline phones and small business
users, to make their telephone numbers more widely available to friends and to potential
customers, this action also raises issues of wireless telephone number privacy that are of
great interest to the American public and to Congress.

In response to consumer concerns about such proposed services, several bills on wireless
directory assistance have been introduced this Congress. The Senate Committee on
Commerce, Science, and Transportation has scheduled a hearing on these services and
related legislation for Tuesday, September 21, 2004, during which testimony will be
heard from industry representatives and other interested parties. The House of
Representatives Committee on Energy and Commerce also plans to hold a hearing on
these services in the following weeks.

In anticipation of these hearings and to assist the Committees in understanding the views
of all six national wireless carriers (some of which may not have the opportunity to

testify), we would appreciate receiving your tesponses to the following questions prior to
the first hearing:

1. U you offer wireless directory services, will your subscribers be given a
choice of whether to have their number(s) listed in a directory or not? If so,
how would they exercise such choice (i.e. opt-in or opt-out), and would it vary
depending on whether it was a new or existing subscriber making the choice?

2. Do you plan to charge subscribers to keep their wircless number(s) unlisted?

3. Are your current terms of service with customers consistent with your
responses (0 questions 1 and 2?7
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September 15, 2004
Page 2

If you have any questions regarding this request, please contact Bill Bailey or Paul
Martino of the Senate Commerce Committee at (202) 224-5184, or Howard Waltzman or
Will Nordwind of the House Energy and Commerce Committee at (202) 225-2927. We
appreciate your efforts to provide this information to the Committees and to Congress by
Monday, September 20.

Sincerely,
-
77 e ISa(z‘éw

ohn McCain Joeﬁ%arton
Chairman, Chairman,
Senate Committee on Commerce, House of Representatives Committee
Science and Transportation on Energy and Commerce

ed Upton

Chairman,

House of Representatives Subcommittee
on Telecommunications and the Intemet
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Tim Donahue
President and Chief Executive Officer

September 21, 2004

The Honorable John MeCain

Chairman

Committee on Commerce, Science and Transportation
United States Senate

Washington, D.C. 20510

The Honorable Joe Barton

Chairman

Committee on Energy and Commerce
U.S. House of Representatives
Washington, D.C. 20515

The Honorable Fred Upton

Chairman

Subcommittee on Telecommunications and the Internet
House Energy and Commerce Committee
Washington, D.C. 20515

Dear Chairmen McCain, Barton and Upton:

Thank you for your September 15, 2004, letter regarding wireless directory assistance
and Nextel Cc ications’ ir in providing such services to our customers. In
furtherance of our efforts to meet the demands for new services and applications, Nextel will
offer wireless directory assistance only to those who are interested. Nextel customers wiil be
provided information on this new option, including instructions on “opting-in” or “opting-out” of
the service:

‘We will do so under the strictest adherence to our strong policy on protecting customer
privacy. In response to your specific questions, please be advised of the following:

1) Nextel will offer wireless directory assistance to its customers, each of whom will
determine whether their number will be listed in the directory. Further, if a customer
chooses to have their number included in the directory, it will be done only if the
subscriber gives a clear, unambiguous and verifiable affirmation of their decision and
at no charge. This will apply to existing and prospective customers. For those
subscribers who wish to remain unlisted they will not have to take any action,

Nextel Communlcations, inc.
2001 Edmund Halley Drive Reston, VA 201971 Photie 703.433.4320
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The Honorable John McCain
The Honorable Joe Barton
The Honorable Fred Upton
September 20, 2004

Page Two

2) For those customers who choose not to have their numbers listed in our wireless
directory, Nextel will not charge any fee, nor impose any fine or penalty. Further,
customers who become listed may choose to “opt-out” of the program at any time and
4t no charge.

3) Nextél is in the process of modifying both its subscriber agreéement and its privacy
policy to reflect the guarantee that our customers will have the choice of participating
in our wireless directory assistance, with no charge either for participation or non-
participation in the program.

Nextel and its employees are strongly committed to protecting the privacy of our
customer, including under one directory assistance program. Nextel will not publish the wireless
directory assistance information or provide access to the directory assistance database to any
entity other than the directory assistance provider. Be assured that we will take all necessary
steps 1o protect our customers’ privacy within the dynamic wireless communications market.

Sincg

LA —

Tim Donahue
President and Chief Executive Officer
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September 20, 2004

The Honorable Joe Barton

Chairman

House Committee on Energy and Commerce
2125 Rayburn Office Building

Washington, D.C. 20515

Dear Chairman Barton:

Thank you for the opportunity to explain AT&T Wireless® policies regarding the
planned Wireless 411 database. We are pleased to respond to your letter dated September 15,
2004.

Protecting customer privacy is one of our highest priorities, and this commitment is
reflected in our approach to Wireless 411. Thave attached a document that provides an in-
depth response to the specific questions outlined in your letter. You will note when you
review our response that it is our intention only to participate in a Wireless 411 database if it
is completely optional for our customers, is of no cost to participating or non-participating
customers and meets the strict standards of our privacy policy. If a participating customer
later decides to remove his/her wireless number from the database, it will be quick and easy to
do so.

We believe that Wireless 411 service can offer significant benefits to our customers.
Laws that restrict the offering of wireless 411 service could hamper our delivery of this
valuable benefit.

o More small businesses and sole proprietors are using wireless phones as their primary
or only means of voice communications with customers and suppliers. We do not
believe that this technology choice should put a business at a disadvantage in
comparison to competitors that utilize land line phones and can therefore list their
phone numbers. The Wireless 411 service will allow our business subscribers to make
their phone numbers accessible to their customers and suppliers.
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¢ In addition, a growing number of consumers have chosen to use a wireless phone as
their only phone. These consumers should have an opportunity to make their contact
information available to friends and relatives through directory assistance services.

» TFinally, we believe there are customers who will choose to participate in Wireless 411
for the peace of mind that comes with having their phone number accessible in an
urgent situation.

Again, thank you for the opportunity to share our policies concerning our planned
Wireless 411 service. We are confident that Wireless 411 offers significant consumer
benefits, and we remain comunitted to providing our wireless service in a way that protects
customer privacy.

Sincerely,

g

John D. Zeglis
Chairman and CEO
AT&T Wireless

Cc: Chairman John McCain
Chairman Joe Barton
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AT&T Wireless’ Response to September 15, 2004 Letter re: Wireless 411

1. If you offer wireless directory services, will your subscribers be given a choice of whether
to have their number(s) listed in a directory or not? If so, how would they exercise such
choice (i.e. Opt-in or opt-out), and would it vary depending on whether it was a new or
existing subscriber making the choice?

Customers will be given a choice whether to have their number(s) listed in the database.
Only customers who specifically request to be included will have their number available
Jfor lookup through Wireless 411. In other words, customers must opt in by taking an
affirmative step to make their numbers available. This policy applies to all of our
customers.

2. Do you plan to charge subscribers to keep their wireless number(s) unlisted?
No. Just like today, we will not charge to keep a number unlisted.

3. Are your current terms of service with customers consistent with your responses to
questions 1 and 2?7

Yes. All AT&T Wireless customers — regardless of the language in earlier contracts — will
have the choice whether to be included in the Wireless 411 database. In addition, no
customer will be charged to keep their phone number unlisted. We believe this approach
best meets the desires of consumers.

As of June 2004 the language in the AT&T Wireless Privacy Policy, which is referenced in
our Service Agreement reads as follows:

“AT&T Wireless does not currently disclose wireless numbers in directory assistance
listings or published directories. If we do so in the future, you will be able to choose
whether your number is listed.”

It should be noted that in addition to the above privacy measures, the names and
numbers included in the Wireless 411 database will not be printed in a directory or published
online. The database will not be for sale to third parties. Wireless 411 service will only allow
411 callers to get a wireless subscriber’s phone number if that subscriber chooses to make it
available, and then only in response to a specific request for an individual. In addition,
customers who have chosen to list their numbers can choose to remove their numbers from the
database at any time. We plan to update customer preferences in the database on a daily basis.
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Mr. BAss. Mr. Stupak.

Mr. StuPAK. Thank you, Mr. Chairman. Along that same line,
Mr. L;lrgent, is the industry changing the language in these con-
tracts?

Mr. LARGENT. Some companies have already done that so all of
the new contracts that are out there are already changed. I think
ever;lr{ company is in the process of changing those contracts as we
speak.

Mr. StuPAK. How long will the industry be committed to the opt-
in approach for these cell users?

Mr. LARGENT. As long as our customers tell us that is the way
it needs to be. Obviously you have heard all the numbers today.
The overwhelming majority of our customers insist upon having an
opt-in provision in this 411 service.

Mr. STUPAK. You said that this legislation would probably stifle
technology and innovation. Could you just elaborate on that a little
bit more? Being a representative of the industry how do you see it
stifling technology and innovation? I understand the competition
part.

Mr. LARGENT. Sure. Well, the one thing we haven’t spoken about
is the fact that not only is this legislation being proposed at the
Federal level but there are several states, in fact, California being
one of them, that has already passed legislation regulating 411
service in the State of California that is even more burdensome
than the bill that is under consideration here.

In fact, a number of our carriers are questioning whether they
want to continue down this path even though they feel the demand
from their customers, even 10 percent of their customers, to do this
the regulatory burden becomes so great that they are saying it may
not be worth it to go down this path. If that is, in fact, the case,
then you not only put out a company—you harm a company like
Sunny’s but also Pat’s.

Mr. STUPAK. The 411 proposal that your industry has, would
every wireless company be required to be part of it? I realize
Verizon is not in support of it but, I mean, you can’t say to your
men;bers, “If we do 411, you are required to come into this direc-
tory?”

Mr. LARGENT. No. In fact, again, the competitive industry not all
the companies are participating. Verizon is not. Six of the other
seven largest carriers who, again, if you add Verizon who you
would say is opting-out, they represent about 93 percent of the
wireless customers in the country today. There are a lot of tier two
and tier three carriers. Maybe they will be a part of this and
maybe they won’t. I can’t say.

Mr. StuPAK. I have no other questions, Mr. Chairman. Thank
you.

Mr. BAss. The gentleman yields back. The Chair would like to
welcome the distinguished chairman of the committee, Mr. Barton,
and recognize him for 10 minutes for questions.

Chairman BARTON. Mr. Chairman, I have no questions. I apolo-
gize for being a little bit late and missing Senator Boxer. I did
want to come and at least welcome these fine fellows to our com-
mittee, especially former Congressman Steve Largent. We are glad
to have you here.
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Mr. LARGENT. Thank you.

Mr. BAss. The gentleman yields back.

Mr. Walden.

Mr. WALDEN. Thank you very much, Mr. Chairman. I just want
to make sure I have this straight. If I am a cell phone users, which
I am, and under the proposed system the only way my number
could be made available in a directory service is if I say it can be
made available. Is that accurate under your proposal, Mr. Largent?

Mr. LARGENT. Yes, sir.

Mr. WALDEN. And so everybody out there with cell phones today
would have the ability under your proposal to not be listed if they
didn’t want to be?

Mr. LARGENT. That is right.

Mr. WALDEN. Now, what happens if I—one of the issues I have,
of course, speaking of cell phones, is the way they ring in the mid-
dle of committee meetings, but it is okay in this case. The issue is
when people call me, I get billed. Don’t it?

Mr. LARGENT. Not necessarily.

Mr. WALDEN. Could you elaborate more on that?

Mr. LARGENT. Sure. Again, because this is such a competitive ro-
bust industry, carriers are responding to their customers’ concerns.
In fact, the average cost, the monthly bill of a wireless customer
has gone down the last 10 years, not up. We offer more services
and we offer them for free in many cases like this service, free
service. You don’t pay to opt-in and you don’t pay to opt-out. You
don’t pay for caller ID. You don’t pay for a number of things that
are offered over your wireless service. What was your question
again?

Mr. WALDEN. I don’t want to be charged——

Mr. LARGENT. Oh, yeah. So a lot of carriers have plans—have de-
vised plans where you don’t have to pay for incoming calls so it is
not a given that you pay for incoming calls.

Mr. WALDEN. What percent of your carriers have those sorts of
plans? Do you know?

Mr. LARGENT. My guess is the majority, the overwhelming major-
ity of our major carriers who, again, represent 93 percent of all cus-
tomers in the country have a plan, or even multiple plans, that do
not charge for incoming calls.

Mr. WALDEN. All right. Or at least in the first minute or so.

Mr. Cox, do you want to elaborate on that?

Mr. Cox. Yeah. I believe most carriers don’t charge for the first
minute of incoming calls in case it is a wrong number or a misdial.

Mr. WALDEN. Okay. All right. So what are the privacy issues
then if this is how you are proposing this? Mr. Hammond, do you
want to tell me? Some of the issues you raised in your testimony
seem to be addressed by this proposal. Don’t they?

Mr. HAMMOND. Some of them are.

Mr. WALDEN. What remains?

Mr. HAMMOND. Mr. Walden, I think it is more of a concern of
making sure that they continue to be addressed.

Mr. WALDEN. All right.

Mr. HAMMOND. We have heard the number of changes that have
taken place over the past several months and there is nothing to
indicate that those changes couldn’t continue to take place in the
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future. Certainly there will be technological advances but I think
it is appropriate to set a level if privacy expectation by allowing a
consumer to determine whether they want to be in or out of the
Director Assistance Program.

Mr. WALDEN. Mr. Largent, do you want to comment on that? I
mean, what would be wrong with us saying at a minimum every
consumer should have the right to opt-in if that is what you are
proposing to do?

Mr. LARGENT. Again, let me offer a personal view and that is
that it seems to me that Congress has a lot more important things
to do in instances where there has been demonstrated consumer
harm. This is a service that is still on the chalkboard. Again, I
think this is an industry that continues to change.

Mr. WALDEN. So is it your view that this legislation is chasing
a problem that doesn’t exist and probably won’t exist?

Mr. LARGENT. Well, the problem not only doesn’t exist. The serv-
ice doesn’t exist yet. Again, it is a very dynamic industry that con-
tinues to change. In fact, I would mention talk about a dynamic in-
dustry that continuously evolves and changes. I mean, it is exciting
to me to be able to say or learn that the AARP is going to get into
the wireless business offering services to their own members. I
think that is a wonderful thing. Again, it just shows you how di-
verse the industry is.

Mr. WALDEN. And, Mr. Cox, could you elaborate a little bit more
on the issue, I guess, in this case is it plumbing? Is it John’s
Plumbing Company, Mr. Largent? In my case it was a contractor.
John Plumbing. That is a good one. In my case it was a contractor
whose whole business was on his cell phone. Now, what happens
today and what would happen under this system?

Mr. Cox. One of the clear advantages to not having legislation,
the only no-brainer here is to not make a law here. It is not so
much whether people should opt-in or opt-out. It is clear, every-
body, agrees it is an opt-in. The data base starts at zero. That is
clear and agreed to by everybody.

The question comes in how do you do it. For example, California
says it requires a wet ink signature on a piece of tree paper. That
would be like asking Amazon.com to have a wet signature on a tree
piece of paper before they could ship a book. It breaks the business
model. For phones today the AARP won’t be setting up retail loca-
tions to have their consumers leave their home and drive down to
sign forms. They want to conduct business over the phone, over the
web.

The devil is always in the details. It is the structure of how these
things, these protections, would be created that kill the innovation,
that kill the prospect of service and end up not servicing the cus-
tomer. It makes it harder for people to be able to get the control
and access they deserve. It is a huge problem. That being said, one
of the proposed pieces also is that it becomes now illegal for John’s
Plumbing to be listed in the phone book when John needs very
much

Mr. WALDEN. Under the legislation.

Mr. Cox. Under the proposed legislation in Section D it would
now become illegal where it is now legal if John chooses. He has
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to pay for it but it becomes illegal for him to be in the phone book.
That phone book listing for him is key to his success.

Not only that, it allows him to pay literally thousands of dollars
into the telephone company in the form of advertising which sub-
sidizes and creates lower consumer rates on basic telephone serv-
ice. Businesses pay more for advertising . Businesses pay more for
phone bills. If you take away a business’ opportunity to advertise
and be represented in a directory, it kills the rate structure we
have today.

Mr. WALDEN. Thank you. Thank you, Mr. Chairman, for letting
the witness complete his answer.

Mr. BAss. The gentleman’s time has expired. Mr. Shimkus.

Mr. SHIMKUS. Thank you, Mr. Chairman. This is an interesting
hearing and I am glad I spent time and stayed around. Usually we
address problems after they are happening. Here we are making an
assumption that there is going to be a problem. I think the debate
is really because, Steve, there are groups that don’t trust your in-
dustry and they think they are going to rip off the public and sell
information.

That is obviously a very political challenging hurdle to overcome
because it has mass appeal. Really the question is is there an opt-
out—I mean an opt-in? Are people going to be forced to pay in? I
think if those things get addressed, then it is not that difficult. I
would encourage this to—I grabbed it from your staff, a smaller
portion of your little diagram. I think it is very helpful in synthe-
sizing this whole debate.

As you know, I worked with—I helped draft and pass E911 as
a national cellular number. Now we are doing Enhanced 911. My
question is also the cellular industry is keeping data bases. They
have to keep data bases for the system to operate.

I was on the floor last night talking about the 911 Commission
Report and talking about the opportunity to call forward based
upon a terrorist attack, weaponized anthrax, dirty bomb. The abil-
ity through your industry and the industry of the cellular phone
companies to be able to say there is a plume and you know the
wind direction to be able to identify and call forward on the cell
phones to identify people to disperse and actually which way to go
because you don’t want to go down—you want to disperse but you
don’t want to keep going downwind if there is a terrorist attack.
There is a data base but right now there is no ability based on cur-
rent law to call those numbers. Is that correct?

Mr. LARGENT. If I understand your question, there is no central
data base. Every carrier obviously has their customers’ information
that is highly protected for obvious competitive reasons.

Mr. SHIMKUS. So as far as the 911 Commission—I'm sorry to go
off topic but that is pretty relevant with our bill coming up on the
floor next week—how do we get there? The cellular industry has
been lifesaving and when we can pass Enhanced 911 we are going
to hope to offer that to an amendment on the 911 Commission bill
and hopefully get the support of my colleagues and put that as part
of the bill.

How do we get to that point where our first-line responders or
TTIC or all these other whoever, how do they get access? We need
to talk through how a cellular phone can be used in the event of
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a catastrophic terrorist attack to inform folks. If you folks here, you
tech folks, and even the consumer advocates because it will address
issues of consumer privacy. I mean, you have to call to warn people
to get out of the way. There is a data base that has numbers but
have you gotten permission to call that number.

Mr. LARGENT. If I could respond to that, two things. One, you
began your question by talking about there are some that don’t
trust the industry. I would say that we are talking and debating
today about an issue that has not been created. There has been no
demonstrated harm. We are also talking about an industry that
has at least a 15-year track record of protecting consumer privacy.
I just wanted to make that statement.

Mr. SHIMKUS. If I may jump in, even with our Enhanced 911 bill
you all supported the legislation that would keep us from identi-
fying locations so when you are driving down the interstate you
don’t get a call saying, “Pull off at exit 45 for your nearest McDon-
ald’s.” That was part of that legislation that we passed through the
House. Through this committee and on the floor of the House.

Mr. LARGENT. Not only that, this is an industry that also worked
assiduously with the Congress to make sure that wireless numbers
were not made available to telemarketers. It is a Federal offense.
Because of legislation that we helped promote it is a Federal of-
fense for telemarketers to call wireless numbers. We have guarded
our customers’ privacy doggedly.

Mr. SHIMKUS. When you go back and do staffing, and really the
turnaround time is pretty quick. Like I said, we are going to be ad-
dressing the 911 Commission Report next week. We are going to
offer the E911 as an amendment to the bill.

We are probably not going to be able to structure legislation to
address the national data base and how do you use that to call. We
need to start the tech folks and the associations really need to ad-
dress that because my experience with the cellular industry it has
been a lifesaving association and time saves lives and the cellular
industry has done that. I appreciate that work.

Mr. Chairman, that ends my time and I yield back.

Mr. Bass. Mr. Gillmor. Mr. Gillmor waives.

Mr. Pitts.

Mr. Prrrs. Thank you, Mr. Chairman.

Steve, the recent promises to make this directory completely opt-
in is from, did you say, 5 or 6 of the major carriers? Is that correct?

Mr. LARGENT. All of the participating carriers.

Mr. PrrTs. How many is that?

Mr. LARGENT. We have six of the seven largest carriers.

Mr. PrrTs. Okay. What does that mean then for the remaining
180, tier two, tier three carriers that do not and are not rep-
resented?

Mr. LARGENT. It means that they are not participating in the
Limited Liability Corporation that CTIA helped formulate of the
carriers who are participating, which means that if a carrier is not
participating in the LLC, then, again, their customers are just like
Verizon who have made—I mean, they are the one large carrier
that have made the decision not to offer this service to their cus-
tomer.
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Mr. PirTs. I know Verizon has said that. Does that mean the
folks with those other carriers could be concerned that their num-
bers and personal information including address could be in a data
base without them knowing it?

Mr. LARGENT. If a customer is with a carrier who is not partici-
pating in this Limited Liability Corporation that has been struc-
tured by the industry, then they aren’t at any greater risk after the
service is introduced then they are before because their personal
data is held only by their carrier of choice.

Mr. PrrTs. What is the legal status of the existing service agree-
ments that contain legal authorization to list numbers in a public
directory?

Mr. LARGENT. Again, let’s talk about the universe of carriers who
have elected to participate in offering this service. Every one of the
CEOs of those companies is in process or has already restructured
those contracts, and has sent a letter to Congress stating that in
those instances where they have existing customers who have con-
tracts that contain the language that permit the carriers to do this
without seeking anymore permission, that those carriers will go
back to those existing customers and say, “We are going to offer
this new service. Would you like to participate? Yes or no?”

Mr. PrrTs. And how did they change the contracts?

Mr. LARGENT. Well, they have changed the contracts on a going
forward basis. In other words, any new customer who comes in to
their service, the contract now looks differently. It does not contain
that language and for the foreseeable future that will be the case.

Mr. Prrrs. But with existing contracts they are with a letter say-
ing they are not going to hold them to that privacy section where
they signed away their privacy rights. Is that right?

Mr. LARGENT. They are saying, Congressman Pitts, if you have
a contract with Carrier X and Carrier X is participating in this
service and the contract that you have with Carrier X says, “Mr.
Pitts, we can list your number if we want to,” and you sign that
contract, if your contract looks like that, Carrier X has said in a
letter to Congress that for customers like yourself they will
proactively go to you and say, “Mr. Pitts, would you like to have
your number listed in this service?” If your answer is no, then the
world that you live in today looks no different tomorrow after this
has been implemented.

Mr. PiTTs. Now, can you tell me if a letter to a bunch of politi-
cians is going to hold up in a court of law? Are they legally bind-
ing?

Mr. LARGENT. No, they are not. Clearly they are not.

Mr. PrrTs. So what happens if they change their mind in a cou-
ple of years?

Mr. LARGENT. Two things can happen. One is that customer can
go to another carrier who does not offer the service. The second
thing that could happen, and I hope this, in fact, is the case, that
Congressman Pitts will still be in Congress and then you can actu-
ally come before Congress and say, “We have many instances, or
an instance, of consumer harm and we need to do this right now.”
You can pass legislation and you can do it post haste.

Mr. PITTS. Is there any other way besides that that we can en-
sure that the contracts won’t change again in another 6 months?
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I mean, is the market place really free when consumers are locked
into 2-year contracts?

Mr. LARGENT. I would say there has never been a freer market
or more competitive market than there is in the wireless industry.
That is across telecommunications or any other industry you want
to look at. The answer to your question is no. I cannot stand here
and tell you today that there is no way that the industry is ever
going to move off of where we are today because the one thing that
you can say has been consistent about the wireless industry is that
it continues to evolve. The evolvement of this industry has been
better for consumers, not worse. It has protected their interest bet-
ter, not worse. My expectation is that trend will continue.

Mr. Prrrs. Now, will documentation be provided that proves the
industry will continue to pursue and opt-in for the directory?

Mr. LARGENT. I guess I would ask what kind of documentation
would be satisfactory to you?

Mr. PrrTs. Anything in writing.

Mr. LARGENT. Well, you have that in writing before you as part
of the record right now.

Mr. PrrTs. You're talking about the letter. Is that correct?

Mr. LARGENT. Yes, sir.

Mr. PiTTs. Will carriers who choose not to participate at the cur-
rent time be subject to the promise that you have made today if
they decide to participate in the future?

Mr. LARGENT. Yes.

Mr. BASs. Let me interrupt you for a second, Mr. Pitts. Your time
has expired. However, Mr. Gillmor does not wish to be recognized.
Do you have further questions?

Mr. PrrTs. I'll yield back.

Mr. BAss. Mr. Pitts yields back. Does anybody else wish to ask
any further questions of this panel? Seeing none, we thank the
panel for being here today and with that we will adjourn this sub-
committee hearing.

[Whereupon, at 11:40 a.m. the subcommittee hearing was ad-
journed.]

[Additional material submitted for the record follows:]



75

Consumers
Union

NONPROFIT
PUBLISHER OF
CONSUMER REPORTS

Statement for the Record by
SUSANNA MONTEZEMOLO

Legislative Representative
CONSUMERS UNION

Before the House Committee on Energy and Commerce
Subcommittee on Telecommunications and the Internet

On H.R. 3558, the "Witeless 411 Privacy Act”

September 29, 2004



76

Chairman Upton, Ranking Member Markey, and Membets of the Subcommittee on
Telecommunications and the Internet, thank you for the opportunity to submit for the record this
statement on HL.R. 3558, the “Witeless 411 Privacy Act” Consumers Union,’ the independent,
non-profit publisher of Consumer Report and other publications, has been active in educating
consumers about how to protect their personal and financial privacy. Through our popular
campaign, www.EscapeCellHell org, Consumers Union has triggered neatly 16,000 grassroots
activists to e-nail their Senators and Representative about the importance of protecting consumer
privacy that could be jeopardized by a wireless 411 directory.

Since they came on the market some two decades ago, cell phones have become an
incredibly convenient tool for consumers. Whether used for personal reasons ot for business, the
cell phone has obviously enabled consumers to become more mobile, which is important in today’s
fast-paced society. But consumers also view cell phones as more private than landline phones.
Many consumers have come to expect that if their cell phone rings, the person on the other end will
be someone to whom they personally gave out their phone number. Because most cell phone
customers pay for theit incoming calls, consumer control over their number should be viewed
through the lens of both privacy and out-of-pocket costs.

Legislation is necessary to ensure that the more than 168 million cell phone customers in the
U.S. have control over how and when — or even if — their cell phone numbers are included in any
directory of cell phone numbers. Given that the Cellular Telecommunications and Interet
Association (CTIA) has announced that it will come out with such a directory by the end of this year
or early next year, Consumers Union believes it is imperative that Congress act now to codify
privacy protections for cell phone consumers so that all consumers, in particular those who wish
to remain unlisted, will be protected. It is not adequate to merely rely on industry promises to
protect privacy, since such voluntary protections could easily disappear in the future.

Consumers Union supports H.R. 3558 the “Wireless 411 Privacy Act,” because the
provisions of the bill as filed are better for consumers than privacy protections based merely on
industry promises. However, we believe that the legislation should be strengthened through an
amendment to requite that all customers affirmatively “opt-in” to the directory in writing. The
Senate Commerce Committee last week voted to adopt such an amendment, offered by Senator
Boxer, one of the bill’s sponsors in the Senate. We urge the House Commerce Committee to
schedule 2 markup and do the same. Consumers Union also strongly supports the prohibition on
cell phone companies charging new fees to consumets who wish to remain unlisted and the
prohibition on publishing a directory in electronic or paper form.?

' Consumers Union is 2 nonprofit membership otganization chartered in 1936 undet the laws of the State of New York
to provide consumets with information, education and counsel about goods, setvices, health, and personal finance; and
to initiate and cooperate with individual and group efforts to maintain and enhance the quality of life for consumers.
Consumers Union's income is solely derived from the sale of Consumer Reports, its other publications and from
noncommercial contributions, grants and fees. In addition to reports on Consumers Union's own product testing,
Consumer Reports and Consumer Reports Online (with approximately 5 million paid citculation) regularly carry articles on
health, product safety, marketplace economics and legislative, judicial and regulatory actions that affect consumer
welfare. Consumers Union's publications catry no advertising and receive no commercial support.

?The Senate Commerce Committee also amended the bill to eliminate the call forwarding provision. Consumers Union
takes no position on the call forwarding provision of the legislation, except that if this provision is removed, it becomes
even mote important to ensure that both new and cutrent customers have affirmatively opted into the directory and
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Consumers Union also supports the legislation that California Governor Arnold
Schwarzenegger recently signed into law, which will ensure that all Californians’ privacy is protected
when the industry offers its 411 directoty. The new law requires that cell phone companies obtain
their customets’ written consent priot to listing their number in the directory. We believe that the
federal government should follow California’s lead and create a minimum standard of privacy
protection through H.R. 3558, with an all opt-in amendment,

Consumets Union is neutral with respect to the creation of a directory assistance (“4117)
service for cell phone numbers. The directoty could benefit some consumers, while harming others.
Fot example, such a ditectoty could be beneficial for consumers who use their cell phone as their
ptimaty phone and those whose business requires them to be constantly reachable, even when they
ate out of the office. Other consumets, however, such as those who give their cell phone numbers
out selectively, could be harmed by such a system. As a result, we simply want to ensure that if a
ditectory is created — and, at the moment, it certainly appears as if it will be — consumers’ privacy
and financial interests are protected.

Support an Amendment to Require Opt-In for New Customers

As initially filed, the legislation creates a dual system of obtaining consumers’ permission to
have their cell phone numbers listed in the directory. The legislation would require current cell
phone customers to give prior authorization before their number is included in 2 directory. The Act
would require cell phone companies and their agents to send a conspicuous, separate notice to
current customers (as of the date of the directory launch) informing them of the right not to be
listed in the directory. The service providers then would have to obtain express prior authorization,
separate from other authorizations (such as those contained in cell phone contracts), before the
consumer’s cell phone number could be listed in the directory.

New customers, however, would not receive such a high level of privacy protection. The bill
would require that cell phone companies give consumers the opportunity to opt-out of inclusion in
the directoty; a customer who did not want to be included in the directory but did not expressly tell
a cell phone company that this was the case would still be included in the directory. By putting
consumers’ cell phone numbers into the ditectory by default, such an approach would jeopardize
privacy and subject consumers to additional cell phone charges based on unwanted calls. The
process of signing up for a cell phone calling plan is confusing and complex as it is; the customer is
focused on finding the best rate — not protecting his or her privacy. Privacy rights of all customers,
existing and new, are paramount and should be protected through a universal opt-in approach.

The dual apptoach — opt-in for existing customers and opt-out for new customers —
engenders several problems as well. First, existing cell phone users who choose to switch cell phone
companies may assume that the opt-in provision, under which they were originally covered, applies
to their new conttact as well. These consumets would have previously received an opt-in notice
from their existing cell phone carrier, and it would be reasonable for them to assume that the same

have easy mechanisms for withdrawing their consent, should they choose to do so. If the call forwarding model remains
in the bill, , there must be guarantees in law to ensute that phone numbers ate not revealed in any way, such as through
billing practices.
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would apply to a new cell phone company. This potentially could adversely affect the existing 168
million cell phone subscribers.

In addition, the definition of “new subsctibet” leaves open to intetpretation whether a
renewing customer is a “new” customer. A renewing customer who has already declined to “opt-in”
is not likely to understand that he or she must now “opt-out” to keep the number unlisted.

A simple fix to the problems associated with the dual opt-out/opt-in approach is to pass the
version of the bill that was reported out of the Senate Commerce Committee on September 22,
2004. (This amended bill is similar to the California 411 privacy bill, which was signed into law last
week.) In a bipartisan vote, the Committee adopted the only amendment offered. The amendment,
sponsored by Senator Boxer, would require that all customers — existing and new — affirmatively opt
into any wireless information directory. The amendment also would delete the call forwarding
provision. Consumers Union has no position on the call forwarding provision, but we believe that
the all opt-in approach is critical; the opt-out process for new customers is unnecessarily subject to
mistakes and misunderstandings that could result in loss of consumer privacy and consumer
payment of additional cell phone charges. A consistent process of obtaining consumer consent
would best ensure that the law will provide the consumer protection it intends. We uzge you to
support this provision.

Cell Phone Industry’s Planned Directory Makes This Legisiation Imperative

Today, most cell phone numbers are not listed in a directory.” However, CTIA is planning
to launch a 411 directory assistance database of cell phone numbers that would enable callers to dial
cellular directory assistance for a fee. The directory is expected to generate as much as §2 billion
per year through directory assistance charges and additional usage minutes by 2008, accotding to one
consultant.

CTIA has said cell phone companies will obtain customers’ permission for inclusion in the
directory and promises to respect consumers’ privacy.’ However, several cartiers began getting this
“permission” months ago by inserting language in wireless phone contracts allowing the cattier to
include the cell phone number in a directory. When this practice became public, the industry
responded with yet another promise— that it would give consumers a second chance to decline to
opt-into 2 directory. Yet the industry has failed to provide details on how consumer consent would
be implemented. Even Verizon Wireless, a company that has publicly opposed the directory,
continues to include directory “opt-in” language in its Customer Agreement.’

The bottom line is that neither consumers nor Congress should rely on the shifting promises
of the cell phone industry when it comes to guaranteeing important privacy and consumer rights.
The “Wireless Privacy Act” enables the cell phone industry to move forward with the proposed
directory, while ensuting consumers that their rights are protected in law and not subject to change
at a moment’s notice.

3 Some consumers pay to have their cell phone numbers listed in traditional “White Pages” directories, and many
businesses list cell numbers in the “Yellow Pages.”

+ “Cellphone directory gets hoots, hollers,” USA Today, July 28, 2004, p. 3B.

3 “Witeless Directory Assistance” (news release), CTIA, August 25, 2004, www.ctia.org/news media.

§ www.verizonwiteless.com; “Customer Agreement” accessed on September 7, 2004,
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Consumers Want and Need Control of Their Cell Phone Numbers

The issue before the Committee is not whether to endorse a cell phone number directory;
the directory will be created whether or not this legislation is adopted. Rather, the Committee must
decide whether to guarantee in law that consumers will have clear, enforceable rights concerning
whether their cell phone numbers are included in such a directory. The proposed directory has been
in the news for months. While some consumers welcome a directory and others oppose it, there is
overwhelming support for legislation that keeps the consumer in control.

To date, neatly 16,000 consumers had visited Consumers Union’s website,
www.BscapeCellHell.org and sent a message to their congtessional representatives in support of the
“Witeless Privacy Act.” This is one of Consumers Union’s most successful campaigns yet, topping
even the number of consumers who visited our site and wrote to Congress in support of cell phone
number portability, another populat, pro-consumer issue. Sutvey data also point to consumer
support for privacy protections; in a recent survey, only 11 percent of respondents would list their
cell phone number absent privacy protections, while 52 percent would do so with privacy
protections in place.” Consumer support is also clear from the quick response of the California
Legislature in adopting A.B. 1733, legislation that is similar in many respects to the “Wireless Privacy
Act,” but goes beyond it in requiting an affirmative, written opt-in consent for both current and new
customers.” Indeed, we also recommend the Committee include a provision ensuring that where
states have taken their own action, such as in California, the stronger state law will prevail over the
federal Jaw. The federal law should set a minimum standard for privacy protections that states can
expand upon.

Consumers are concerned not only about the privacy effects of the proposed wireless 411
directory, but also about how the directory would affect their pocketbooks. Despite protections
offered by the “Do-Not-Call” List and federal telemarketing laws, the new directory will subject
consumers to other unwanted cell phone calls and text messages from people they would rather not
hear from. Most cell phone plans charge consumers for incoming calls and text messages. The
industry expects to reap billions of dollars in new revenue from consumers, including revenue based
on additional usage charges. We want to make sure that consumers are willing to pay for the
additional usage charges they will incur by taking calls from those who receive their number through
the proposed directory. Many consumers may choose not to opt-in for financial reasons, even if
privacy protections are upheld. Both reasons should be respected, and both would be protected
under this Jegislation.

7 “Up to 52% of U.S, Mobile Subscribes Will Opt-In to Wireless 411 Ditectory Today, with Privacy Protection,
According to the Pierz Group,” PR Newswire, Angust 31, 2004. The full text of the survey has not been released,
therefore we do not know which privacy protections respondents were asked about.

® AB 1733, which was signed into law by the govetnor last week, provides:

Express written consent from a customer is requited to list a cell phone number in the directory

The consent form can’t be hidden as part of a cell phone contract

Consumers who agree to have their number listed can change their mind at any time and revoke permission

Cell phone companies aren’t allowed to charge consumers who want to remain unlisted
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Conclusion

The “Wireless 411 Privacy Act” is a common-sense solution that allows the witeless industry
to develop a new business while still respecting the privacy wireless consumers have expected for
more than 20 years. It provides consumets a means to control their cell phone bills by remaining
unlisted, thereby limiting exposure to uninvited calls. The Boxer amendment that the Senate
Commerce Committee adopted last week should also be adopted by the House. This would reduce
the potential for consumer confusion under 2 dual opt-in/opt-out approach. Finally, the legislation
would simply put into law the promises made by cell phone carriers today, but would ensure that
they are enforceable.

Given that CTIA has said that it plans to have a directoty in place by the end of this year or
early next year, we believe that it is absolutely essential that Congress act on this legislation now.
There ate only a couple more weeks left before this Congress adjourns. If Congress does not pass
this legislation now, CTTA may come out with the wireless directory before Congress is able to act,
and consumers may be harmed. For example, by then, some consumers may already have lost the
privacy they so cherish or incurred fees to ensure their privacy that they should not have to pay.

We urge your speedy adoption of the “Wireless 411 Privacy Act” with the all opt-in
amendment. Specifically, we urge the House Energy and Commerce Committee to quickly schedule
a mark-up of the bill and to adopt the same language that the Senate Commerce Committee did.
Doing so will clear the way for floot action and possible passage by the end of this session.

Thank you again for the opportunity to submit these comments into the record.
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October 6, 2004

The Honorable Joseph R Pitts
House of Representatives
Washington, DC

The Honorable Ed Markey
House of Representatives
Washington, DC

Dear Mr. Pitts and Mr. Markey,

I wanted to respond to specific questions as a follow-up to the House hearing on wireless
directory assistance and to clarify our position for the record:

1) If the wireless industry implemented wireless directory assistance (WDA) with the
control safeguards included in our bill, do you think that those consumers who
want 10 use WDA would be able to take advantage of the service?

Yes. Based on our experience and research to-date as well as information from other
sources, there is no question that consumers want both privacy and control tools within a
wireless directory assistance solution. Based on our experience in every market in which
we operate, there is consistently 50% of mobile consumers that express an interest in both
privacy and conirol tools for WDA.

2) If those safeguards were in place, please explain how your company could
provide services and features to those consumers who want to use a WDA service.

As described in my testimony, consumers could select from a portfolio of privacy and
control tools,

From the privacy side, tools would allow consumers to mask their phone number at both
the time of inquiry and on the monthly billing record. Consumers conld mask their
“Name and address” information as well throngh contextual listings.

From a control side, technology would allow consumers to choose how they receive their
Directory Assistance calls, either through a directly connected voice call, a text message,
or a call completed through a third-party partner. We can allow individuals to accept,
decline, or redirect calls to another device such as a land-line phone, voicemail or even
email. Some of these services can be provided where the subscriber does not have to use
their own minutes to receive a Wireless Directory Assistance call. We can also provide
choices as to when people choose to be contacted via Directory Assistance, say only
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before Spm on weekdays and provide choices on who can contact thems, All these
technologies are available and can be provided to consumers.

3} Do you agree that the safeguards in our proposal would not cripple your
company and the WDA service but instead would build in protections for all
consumers, especially those who want to retain control over their cell phone
number?

1 completely agree that the safeguards in your proposal would not cripple our company.

1 do want to set the record straight on both my understanding and my response to a
question I was asked during my testimony. As such, a question was asked to me whether
WDA activities would “kill our business”, Specifically, my understanding of the
question was if 3 WDA solution did not happen, whether there was legislation on WDA
or not, would it kill our business?

For the record, my response was meant to address the fact that if a WDA solution was not
provided by the carriers, it would certainly have an impact on our business and we would
likely alter our planned activities with the carriers. I was in no means saying that the
safeguards within your proposed legislation would cripple our business. Our business is
healthy with tremendous opportunities with other service providers and other directory
opportunities including those that don’t necessarily involve mobile devices.

My overall concern is that we allow a WDA solution for consumers to grow and
materialize. It is a service that consumers want. But they certainly want one in which
they can protect and control their information and determine how they are connected.

Please let me know if you have any questions. I thank you for the opportunity to follow-
up on the hearing and clarify our position.

Regards,

CEO
Context Connect
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Strigl 2

Mr. Chairman, thank you for giving me the opportunity to testify here today and for your
interest in this very important privacy issue. I also want to acknowledge Senator Boxer's strong
interest in wireless privacy issues as well as my colleagues here at the table with me.

I believe that the competitive culture of the wireless industry drives the decisions our
industry and my company make, and warns us of the dangers of unnecessary and
counterproductive government regulation of a highly competitive market such as ours.

The wireless industry is intensely competitive, and that competition continues to bring
extraordinary benefits to consumers. In addition to the six national carriers, several regional
carriers as well as countless local providers compete head-to-head every day. Ninety seven
percent of mobile customers can choose between at least three wireless carriers, and thirty
percent of the population has a choice of 7 or more providers.

The wireless industry continues to introduce innovative pricing plans and service
offerings, invest in and upgrade network performance and add new capabilities. Subscriptions
are up, airtime use is up, and consumers have found text messaging and mobile entertainment
applications to be quite popular. This Committee can take much of the credit for this level of
competition, because in 1993 and again in 1996, you decided that our industry should be a model
for deregulation and you prevented others from applying traditional rules and regulations to our
operations. Coupled with advances in technology, and additional spectrum availability, your
decisions have led to a resounding competitive success story.

The industry’s implementation of Local Number Portability or LNP last year has
facilitated the choices our customers now have. In effect, LNP has become the ultimate form of
wireless consumer protection, because it has removed the major deterrent to changing
companies. If a consumer is unhappy, he or she can take their phone number and their wallet
and go elsewhere. If anybody needs proof of that, look no further than the losses some carriers
experienced after Nov. 24 of last year, when LNP took effect.

Within the last year, LNP took an already competitive market and made it hyper-
competitive. Companies are under a brand new microscope and must compete as never before.
Differentiation has been magnified, and pricing, network quality, handset selection, customer
service, new features like camera phones, and billing practices are central to a customer’s carrier
selection decision.

With carriers now focused on differentiation—because that is the best way to respond to
customer demands—it would be counterproductive to inject a governmentally mandated
"sameness.” Instead we must trust the market to do its job and encourage choice, differences and
innovation, and capital investment.

In all, I believe the wireless industry is a great American success story — for consumers
and the economy. In just two decades:

s wireless consumer prices have dropped like a rock

e choices in carriers, services have burgeoned
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s we’ve built a brand new industry, from scratch, into one of the
drivers of the American economy.

But against that backdrop, I think we’re missing the boat on creating a Wireless
Telephone Directory. It’s a subject that’s controversial not just with customers, but
within the wireless industry.

We at Verizon Wireless think a Wireless Telephone Directory would be a terrible idea,
and we will not publish our customers cell phone numbers or otherwise participate in the plan
you have heard about today.

Here's why we will not participate in a directory assistance program: Since we started this
business, we have not published our customers’ wireless phone numbers. We did this
consciously, for the sake of preserving customers' privacy and control over their bill and
discouraging interruptions from unwanted calls. We do not believe those basic reasons have
changed.

In fact, we see more reason today than ever to protect customers' privacy. The floodgates
are open to sparmn, viruses, telemarketing and other unwanted, unsolicited messages on landline
phones, computers and in mailboxes. We think our customers view their cell phones as one
place where they don't face these intrusions, where they have control over their communications.

And if there's any doubt, our customers — and some of your constituents - are reiterating
loudly and clearly that they don't want their wireless phone numbers published.

Thave received countless letters on this subject from our customers. Typically they all
say, "I find your stance to be grounded in integrity...please keep my cell phone free of
telemarketers and unsolicited callers.” I have not received one letter that urges me to put the
customer’s number in a wireless directory. Clearly, there is not a groundswell of customer
demand for a directory that would justify puiting privacy in jeopardy.

To date, this industry has a strong record of proactive steps to preserve customers'
privacy in an intrusive world. For example:

¢ The wireless industry fought to make auto-dial and telemarketer solicitation calls to
wireless phones illegal.

* My company and other carriers have been aggressively deploying and updating anti-spam
filters.

® Moreover, we have aggressively investigated, disabled and prosecuted illegal spammers.

‘We recently determined a source of illegal SPAM to our customers and obtained a
permanent injunction against this Spammer.

Further, the Verizon Wireless” do-not-call, do-not-mail, do-not-email lists, and soon our
do-not-SMS list, exceed requirements established by the Federal Trade Commission's do-not-call
registry.
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Our industry has surrounded customers' information with a wall of privacy. Why would
we want to tear down that wall - that unique advantage --that we have spent two decades
fortifying?

The old business adage that the 'customer is always right’ is not some old-fashioned way
of doing business that has become at odds with present-day business models.

Instead it is a basic tenet that remains rooted in sound business sense. In the end, no
matter what business you're in, pleasing customers is more profitable than not pleasing them.

Verizon Wireless does not view the "opt-in" approach as a solution. We are concerned
that customers will see opt-in as a disingenuous foot-in-the door-leading to "opt-out” clauses and
fees for not publishing a number. Further, “opt-in” is an all or nothing proposition; it does not
give customers any control over how and to whom their information is revealed.

Our plan at Verizon Wireless is straightforward.

First, we do not, and will not publish or make available our customers' wireless phone
numbers for a paper directory or a directory database.

Second, we will be changing our customer contracts to proactively and clearly state: "We
do not provide our customers' phone numbers for listing in directories." That change will
eliminate any ambiguity concerning our current practice of preserving customers' privacy and
our intentions for the future.

Earlier I observed that wireless has been a great American success story - for consumers
and the economy. It's a brief history, punctuated by:

e Consumer prices dropping like a rock
e Choices going up
e  Building a new industry from scratch into one of the drivers of the American economy

How fast and far the story continues in our third decade, depends on:

e The wireless industry remaining vigilant keepers of the privacy flame while building
more capacity and adding more varied and better services to our wireless products; and

e Regulators, especially at state and local level, allowing the vibrantly strong competitive
marketplace to work.

Thank you very much, Mr. Chairman. Ilook forward to the discussion today and I will
be happy to answer any questions.
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