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ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS FOR FISCAL YEAR 2005

WEDNESDAY, MARCH 3, 2004

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.
The subcommittee met at 10:08 a.m., in room SD-138, Dirksen
Senate Office Building, Hon. Pete V. Domenici (chairman) pre-
siding.
Present: Senators Domenici, Craig, Reid, and Murray.

DEPARTMENT OF ENERGY
OFFICE OF ENERGY EFFICIENCY AND RENEWABLE ENERGY

STATEMENT OF DAVID GARMAN, ASSISTANT SECRETARY
OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. The committee will come to order. Thank you
everyone for coming. It’s interesting to note that, of no consequence
other than it’s interesting, this is the first meeting of the Sub-
committee on Energy and Water and we haven’t yet seen impact
that the budget’s going to have on this subcommittee’s ability to do
its work, but it’s pretty obvious that it won’t be a bed of roses, so
I regret to tell you that I don’t think there’s any chance that very
many of the discretionary programs are going to be funded with
any increases. Most will get some cuts.

But today we’re going to review the Department of Energy’s 2005
budget request, the Office of Energy Efficiency and Renewable En-
ergy, the Office of Science, and the Office of Nuclear Energy, and
we will receive testimony from David Garman, Assistant Secretary,
Office of Energy Efficiency. I'd like to thank you for joining us. And
Dr. Raymond Orbach, Director of the Office of Science, and William
Magwood, Director of the Office of Nuclear Energy. I appreciate
your attendance today and look forward to your testimony.

The budget request for Renewable Energy provides $374 million,
an increase of $4.3 million. DOE—that’s 1.2 percent—DOE’s budg-
et provides $95 million for hydrogen technology, that is the basic
research. It’s a $13 million increase and overall the President pro-
poses spending $228 million on hydrogen R&D, multi-agency effort
to diversify energy supply.

Office of Science, the administration requests $3.4 billion, a re-
duction of $78 million, 2 percent below last year’s level. Science re-

o))



2

ports specifically stated that flat funding for the office should be re-
versed. Unfortunately, that language was ignored.

Dr. Orbach, I understand the Secretary of Energy released a 20-
year science plan late last year which will serve as a road map for
science research. I appreciate your efforts to focus on these prior-
ities and look forward to learning more about this proposal.

For the Office of Nuclear Energy, the budget provides $409 mil-
lion, that’s a $4.7 million increase, 1.2 percent. I'm disappointed to
learn that nuclear R&D budget has been cut by $34 million, a 26
percent reduction. If I have anything to do about it, I'll put that
money back, but I don’t know how to do it yet.

The budget also cuts nuclear energy technology by 50 percent.
I'm skeptical that the Department is serious about its commitment
to deploy a new nuclear reactor, especially if you put a date along-
side it of 2010.

I'm discouraged by the fact that the advanced fuel concepts ini-
tiative was cut. The objective of this program is to develop a pro-
liferation-resistant nuclear fuel. In light of the recent news regard-
ing the sale of nuclear materials, the last and biggest being Paki-
stan’s top nuclear scientist, I believe more should be done to pro-
tect against nuclear proliferation, not less. I think we’re beginning
to make people understand that in the administration. The Presi-
dent spoke to it, Secretary Powell has alluded to it, but nonetheless
you can’t do this without money, and I'm hopeful that America will
take the international lead in this regard.

PREPARED STATEMENT

I'm now going to turn to my good friend who’s been working with
me on this subcommittee either as chairman or ranking member
for many years, Senator Reid. I'd like you to make your opening
statement and then we will proceed in order to Mr. Garman, Dr.
Orbach, and Mr. Magwood.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Today, the subcommittee will review the Department of Energy’s fiscal year 2005
budget request for the Office of Energy Efficiency and Renewable Energy, the Office
of Science, and the Office of Nuclear Energy.

We will receive testimony from David Garman, Assistant Secretary, Office of En-
ergy Efficiency and Renewable Energy, Dr. Raymond Orbach, Director, Office of
Science, and William Magwood, Director, Office of Nuclear Energy.

I appreciate your attendance today and look forward to your testimony.

The budget request for Renewable Energy provides $374 million—an increase of
just $4.3 million (+ 1.2 percent). The DOE budget provides $95 million for hydrogen
technology research, a $13 million increase. Overall, the President proposes spend-
ing $228 million in fiscal year 2005 on hydrogen R&D in a multi-agency effort to
diversify our Nation’s energy supply.

For the Office of Science, the administration has requested $3.4 billion—a reduc-
tion of $78 million or 2 percent below last year’s level. The Senate report specifically
stated that flat funding for the Office of Science should be reversed—unfortunately,
that language was ignored.

Dr. Orbach, I understand the Secretary of Energy released the 20-year Science
Plan late last year, which will serve as a road map for DOE’s science research. I
appreciate your efforts to focus the Department’s priorities and I look forward to
learning more about this proposal.

For the Office of Nuclear Energy, the budget provides $409 million—an increase
of $4.7 million above fiscal year 2004 (+ 1.2 percent).
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I am disappointed to learn that the Nuclear R&D budget has been cut by $34 mil-
lion (—26 percent). The budget entirely eliminates funding for the Nuclear Energy
Plant Optimization and the Nuclear Energy Research Initiative.

This budget also cuts the Nuclear Energy Technologies by 50 percent. As a result
of these cuts, I am skeptical that the Department is serious about its commitment
to deploy a new nuclear reactor by 2010.

I am also discouraged by the fact that the Advanced Fuel Concepts Initiative was
cut by 30 percent. The objective of this program is to develop a proliferation-resist-
ant nuclear fuel. In light of the recent news regarding the sale of nuclear material
by Pakistan’s top nuclear scientist; I believe more should be done to protect against
nuclear proliferation.

It is clear from these lean budgets that we will face numerous challenges this
year. Nevertheless, I look forward to working with Senator Reid to develop the best
bill we can.

I will now turn to Senator Reid or any other Senator who would like to make a
brief opening statement. Thereafter, we will hear from Mr. Garman, Dr. Orbach,
and Mr. Magwood.

STATEMENT OF SENATOR HARRY REID

Senator REID. Thank you very much, Mr. Chairman. You and I
have worked together, a long, long time together on this committee,
subcommittee, I'm sorry, and I enjoy working on this bill with you.
I think the enjoyment will have been better in the past than this
year because of the tremendous constraints on the budget. It’s been
frankly a lot of fun in years past, but I don’t see that happening
this year, but with our friendship we’ll work our way through this.

Today is a first, as you have indicated, in a series of five budget
oversight hearings for our subcommittee. Next week, a week from
today, the subcommittee will hear testimony from the Bureau of
Reclamation and the Corps of Engineers, which is so vitally impor-
tant to the entire western half of the United States.

Today we’re going to hear from the witnesses as you’ve outlined.
I've reviewed all your statements and they cover some of my
most—some of my favorite subjects, alternative energy and all
these things that are so important to the future of our country.

I'm going to—we have a big tax bill coming up in 20 minutes so
I have to leave soon, go back and work on that on the floor, but
I appreciate everyone being here. I have a series of questions for
each of the witnesses, Mr. Chairman, and I would ask consent of
the subcommittee that I be allowed to submit those in writing and
that they respond to them within the next 10 days in writing.

Senator DOMENICI. Yes, sir.

Senator REID. And the answers go to every member of the sub-
committee.

Senator DOMENICI. I'll submit them on your behalf and let me
say to you, if you have any trouble with the time, I don’t expect
you to just let it pass. I expect you to tell us why, if you had to
go find something or whatever then let us know. Go ahead, Sen-
ator.

OFFICE OF SCIENCE FISCAL YEAR 2005 BUDGET REQUEST

Senator REID. I've reviewed the budget for the Office of Science,
and by and large I suspect that you share some of the same frus-
trations as I have and you won’t articulate them today and I un-
derstand why you can’t. I'm concerned that such a budget, if en-
acted, will not allow you to move forward aggressively on enough
major initiatives, including the ITER Project.



4

The request also strikes me as inadequate in terms of allowing
you to maintain and improve your laboratory facilities nationwide.
My overall impression is that the request is weak and I really be-
lieve it’s short-sighted. I hope we’ll be able to improve on that this
year before we complete our work.

As I've said many times before, funding for research in the hard
sciences is one of the very best and most appropriate investments
taxpayer dollars can be made for this country. Few things that we
do here can make our country safer or more secure than maintain-
ing a scientific and technological edge.

For many years now, Chairman Domenici and I have watched as
the last two administrations have sent ever-escalating budget re-
quests up here for National Institutes of Health that have far out-
stripped the increase requests of the Office of Science. The imbal-
ance between funding for the physical sciences and the biological
sciences was getting to be staggering, particularly because both dis-
ciplines rely on each other so much. I think this is short-sighted
in the long term.

I'm pleased with the work that you’re doing on genomics and
with the very impressive pace of the nanotechnology. Drew Willison
of my staff and Tammy Perrin of Senator Domenici’s staff visited
the Lawrence Berkeley National Lab last month and were sur-
prised at the rapid progress the lab is making on the molecular
foundry.

ENERGY EFFICIENCY AND RENEWABLE ENERGY

You've been on the job now for nearly 2 years and I hope you're
enjoying your time in one of the greatest jobs our Federal Govern-
ment has to offer. Mr. Garman, as you know, I am a big supporter
of your programs and believe that the National Renewable Energy
Laboratory in Golden is one of the premiere labs in all the DOE
if not the world. While I certainly hope we can add some resources
to your budget, I realize that the most important thing Congress
can do in the short term for the renewable energy industry is to
get a series of productive tax credits into place and extend some
of the others. Hopefully our body will be able to get that done this
year and we may be able to get it done on this bill this week.

For the last few years, you've funded a competitive project in Ne-
vada that has worked very well. As you know, my State has tre-
mendous solar and geothermal potential and the seed money for
the Department—that the Department has provided—allows Ne-
vada and its universities and research organization industries to
work together to prove out technology and techniques.

NUCLEAR ENERGY

Mr. Magwood, as you know, I've been very supportive of your
programs during my years as chairman and ranking member of
this subcommittee. I'm supportive even though it sometimes puts
me in an awkward spot due to that very visible word, nuclear in
your office’s title. I support strong budgets for you because, as I
mentioned earlier, long-term stable investments in scientific re-
search and development is what makes our Nation strong.

My biggest problem with nuclear power comes, of course, at the
end of the fuel cycle, and we’ve heard that so many times that I
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even get tired of myself saying it. To the extent that there will be
an ongoing waste stream, it will be investments in science that
solves all or most of those disposal problems, and you’re involved
in that and I appreciate that.

That’s why I've supported your advanced fuel cycle initiative over
the years. I'm a little concerned this year that your support for this
program seems to have eroded, but I suspect that Chairman
Domenici and I can help you un-erode it as we move through this
budget.

PREPARED STATEMENT

I feel confident that Senator Craig and Domenici have thoughts
on the ongoing transition of the laboratory in Idaho to the Nation—
this is to the Nation’s nuclear energy laboratory, so I'll not address
that issue at this time, other than to say that I'm far more inter-
ested in an aggressive R&D budget that benefits the Nation as a
whole than I am in a long, slow, drawn-out transition.

I thank everyone for appearing today and appreciate the patience
of everyone listening to my long statement.

[The statement follows:]

PREPARED STATEMENT OF SENATOR HARRY REID

Thank you, Mr. Chairman. By my count you and I are beginning our eighth En-
ergy and Water appropriations cycle together. As you know I enjoy working on this
bill with you and greatly appreciate your friendship and support throughout our
many years together here in the Senate.

Today is the first in a series of five budget oversight hearings for our sub-
committee. Next Wednesday, the subcommittee will hear testimony from the Bureau
of Reclamation and the U.S. Army Corps of Engineers.

Today we will hear from three witnesses: Dr. Raymond Orbach, the Director of
DOE’s Office of Science; Mr. Bill Magwood, the Director of the Office of Nuclear En-
ergy; and Mr. Dave Garman, the Assistant Secretary for the Office of Energy Effi-
ciency and Renewable Energy.

Good afternoon, gentlemen, thank you for coming. Senator Domenici and I both
appreciate you taking the time to join us. My duties on the Floor may require me
to depart early today, but my staff will remain here and will report back on what
transpires. I do have a series of questions for each of you and would ask, at this
time, that they be made a part of the record. I hope each of you can respond quickly
because the Chairman and I rely on your answers to help us make informed funding
decisions. We are likely to be on an accelerated schedule this year so timely re-
sponses are critical.

I plan to keep my comments very brief today, but do want to highlight several
issdues concerning the budget requests for each of the three DOE offices represented
today.

Dr. Orbach, I have reviewed the budget for the Office of Science and, by and
large, I suspect that you and I share some of the same frustrations with it. The ad-
ministration’s budget request provides your office with a 2 percent cut this year. I
am concerned that such a budget, if enacted, will not allow you to move forward
aggressively enough on a number of major initiatives, including the ITER project.
The request also strikes me as inadequate in terms of allowing you to maintain and
improve your laboratory facilities nationwide.

My overall impression is that the request is weak and shortsighted.

I hope that we are able to improve on that a little bit before Congress completes
work this year. As I have said many times before, funding for research in the hard
sciences is one of the very best and most appropriate investments of taxpayer dol-
lars that Congress can make. Very few things that we do here can make our country
safer or more secure than maintaining a scientific and technological edge.

For many years now Chairman Domenici and I have watched as the last two ad-
ministrations have sent ever-escalating budget requests up here for the National In-
stitutes of Health that have far outstripped the increases requested for the Office
of Science. The imbalance between funding for the physical science and the biologi-
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cal sciences was getting to be staggering, particularly because both disciplines rely
on each other so much.

Again, over the long-term, this is very short-sighted.

That said, I am very pleased with the work you are doing on genomics and with
the very impressive pace of the nanotechnology program. Drew Willison of my staff
and Tammy Perrin of Senator Domenici’s staff visited Lawrence-Berkeley National
Laboratory last month and were surprised at the rapid progress the lab is making
on the Molecular Foundry.

You have been on the job now for nearly 2 years and I hope you are enjoying your
time in one of the greatest jobs our Federal Government has to offer.

Mr. Garman, as you know, I am a big supporter of your programs and believe that
the National Renewable Energy Laboratory in Golden is one of the premiere labs
in all of DOE. While I certainly hope we can add some resources to your budget
this year, I also realize that the most important thing Congress can do in the short
term for the nascent renewable energy industry is to get a series of production tax
credits into place and to extend some of the others. Hopefully, we, as a body, will
be able to get that done this year.

For the last few years you have funded a competitive pilot project in Nevada that
has worked tremendously well. As you know, my home State has tremendous solar
and geothermal potential and the seed money the Department has provided has al-
lowed Nevada universities, research organizations, and industries to work together
to prove out technologies and techniques. I appreciate your hard work and that of
your staff in getting this program started and keeping it moving forward.

Mr. Magwood, as you know I have been very supportive of your programs during
my years as Chairman and Ranking Member of this subcommittee. I am supportive
even though it sometimes puts me in an awkward spot due to that very visible word
“nuclear” in your office’s title.

I support strong budgets for you because, as I mentioned earlier, long-term, sta-
ble, investments in scientific research and development is what makes our Nation
strong.

My biggest problem with nuclear power comes at the end of the fuel cycle. How-
ever, I firmly believe that investments in the future of nuclear power can produce
reactors that are safer and will not produce the deadly waste streams that plague
the current generation of reactors.

To the extent that there will be an on-going waste stream, it will be investments
in the science that solves all or most of the disposal problem.

This is why I have supported your Advanced Fuel Cycle Initiative over the years.
I am a little concerned this year that your support for this program seems to have
eroded, but I suspect that Chairman Domenici and I can help you in this area.

I feel confident that both Senator Craig and Senator Domenici have many
thoughts on the on-going transition of INEEL to the Nation’s nuclear energy labora-
tory, so I will not address that issue at this time other than to say that I am far
more interested in an aggressive R&D budget that benefits the Nation as a whole
than I am in a long, slow, drawn-out transition.

Again, thanks to our witnesses for appearing today.

Senator DOMENICI. Senator, thank you very much, and now we
will excuse you and look forward to the next hearing.

Senator, would you like to make some comments, please?

Senator MURRAY. Mr. Chairman, I do not have an opening state-
ment. I'll just welcome the witnesses. I do have questions and we’ll
wait until after they’ve had their testimony.

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Senator DOMENICI. Senator Cochran has submitted a statement
for the record which will be included.
[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Mr. Chairman, I'd like to thank the Assistant Secretary and Directors for testi-
fying before this committee today. The work you do is very important to my State
and to me. I commend David Garman, the Assistant Secretary of the Office of En-
ergy Efficiency and Renewable Energy, for the work his department does with bio-
mass research.
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Biomass energy is estimated to contribute over 7 percent of Mississippi’s total en-
ergy consumption—that amount is double the national average. The majority of our
lumber facilities burn wood waste to generate steam for industrial processes. Bio-
mass offers special benefits for Mississippi’s economy by keeping energy dollars in
our State and by providing jobs in rural areas where biomass is produced. By using
these wastes for energy, disposal costs are avoided, and industries are better able
to compete. I would also like to commend Mississippi State University and Jackson
State University for their continuing research into this important scientific area.

Mr. Chairman, with your permission I have some questions I'd like to submit for
the record.

Senator DOMENICI. Let me say how good it has been to have you
working with us on this subcommittee. You have some very signifi-
cant interests, but I'm very pleased to find that when we have
problems on this committee, you're there to help us. It’s not just
strictly what’s going on in your State, and we all need each other.
Some very tough, tough problems when you cut the budget as
much as ours here.

I want to make one last observation before I proceed to the wit-
nesses. I don’t know how to solve it, but I want to say about 10
years ago or a little less, a couple of Senators circulated around
and got most of us to sign up on a resolution. Perhaps you signed
it like I did and you probably, having been here awhile, chuckled
as you signed it. We were going to make the NIH, National Insti-
tute of Health, double in 10 years. Of course, we signed it as we
walked out the door wondering, who’s kidding who?

Well, it happened, and every year after that it would be among
the last bills, and sure enough, somebody would stand up and say,
well, in order to meet our resolution we need $680 million more
and the next year they needed a billion and here we have the larg-
est National Institute of Health growth in a decade of any institu-
tion of that type in the world has ever seen. And here we sit with
everybody telling us the counterpart is science, right, that without
basic science, pretty soon the NIH, with all of its work, is going to
be without the talent that’s needed to back up the medical people.

And here we come, not critical of the President, after all we’re
in this terrific deficit, but here we are. While that occurred, we're
cutting basic science, not increasing it. And I'm just wondering
what we have to do around here to get us on a path where we rec-
ognize that these scientists and scientific prowess is not going to
keep America if we don’t fund it.

ENERGY EFFICIENCY AND RENEWABLE ENERGY

And so with that, I'm very sorry to start with such a negative
comment, but let me open with you, Mr. Garman. Youre the As-
sistant Secretary of Energy Efficiency and Renewable Energy and
we want you to give your testimony and be ready for questions. I
do want to say to you, sir, from the first time I inquired of you
about this work, you have come a long way and I am very com-
plimentary of you.

First of all, you are not run by the renewable associations out
here in America. They have their interests but they don’t run your
Department. You're not supposed to be running their editorials,
you're not supposed to be paying for their journals. Remember, we
had all that going when you took over. Of course, all they did was
get mad. Then when you looked at it you found that Domenici was
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right, that if you want to do research, you ought to do research, but
you sure shouldn’t be paying for various organizations to get done
what they want. They aren’t synonymous with research. And now
I think it’s pretty clean in that regard.

I also want to tell you that we can do as much research as you
want, but ultimately Americans want to see some of this work, and
I am very, very pleased that I heard today that Democratic leader
said we have the votes to pass the Energy bill. Now why would I
be speaking of that at the same time? Well, you know, if you want
to build wind energy, you want to build solar energy and biomass
energy, everybody knows how to do that. You can perfect it, but
that’s already passed, your research issues.

And we're ready to go and build those but we need the incentive
that caused them to move ahead so rapidly, and what everybody’s
finding out now, there is no incentive today. And people say, well
what do you mean? Well, the incentives expired in January, so
those who are very anxious and terribly enamored as most of us
are with energy that comes from wind, you ought to know that un-
less you have a project that is already going, there are no new
ones, and there’s nobody going to do a new one. Why? Because they
can’t afford it.

But if we pass this bill they got this wonderful incentive for this
next decade, and you will see biomass and geothermal and these
other ones, you'll see them flourish across the land. The biggest one
will be wind. Whether the public’s going to want that much wind,
I don’t know. It’s going to look funny because there’s going to be
a lot of it, but I think we’re going to win, I think it’s going to hap-

pen.
All right, would you proceed with your testimony? Make it brief,
please.

STATEMENT OF DAVID GARMAN

Mr. GARMAN. Yes, sir. And thank you for your comments. As you
noted in your statement, we are seeking an increase of $17.3 mil-
lion in the renewable energy funding, and a budget increase in this
environment does constitute an awesome responsibility and we un-
derstand that. We're not only mindful of how much we spend, but
the way we spend it, as you noted, and we’re proud of the fact that
OMB has recognized the Department of Energy as leading the pack
of Cabinet agencies in terms of management improvement, and
we're also proud that the Office of Management and Budget has
singled out the Office of Energy Efficiency and Renewable Energy
as an example in implementing the President’s management agen-

a.

So I will very briefly mention a few highlights of our budget. Our
hydrogen technology subprogram is a key component of the Presi-
dent’s Hydrogen Fuel Initiative. For 2005, we request $95.3 mil-
lion, a $13.3 million increase. With these funds we propose to con-
tinue and accelerate our work with regard to hydrogen production,
safety, storage, codes and standards, and other work that’s critical
to the long-term success of this initiative.

Last year, roughly $40 million out of our total hydrogen appro-
priation of $82 million was earmarked for some specific projects
that in many cases were inconsistent with our research plan, so we
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will have to delay some very important work in areas such as hy-
drogen storage and production that the National Academy of
Sciences and others have told us is very important to the success
of our program.

For our solar energy technology program, we're seeking $80.3
million, roughly equivalent to the unencumbered amount of our fis-
cal year 2004 appropriations. With this funding, we’ll continue our
work to lower the cost of photovoltaic solar energy systems, and for
the first time in several years we're seeking funding for concen-
trating solar power technologies.

Our wind energy technology program has been successful in
bringing down the cost of electricity generated from wind. Wind en-
ergy systems have been the fastest growing source of electricity
worldwide for over a decade, but, of course, as the chairman men-
tioned, that is dependent on the production tax credit, which we do
hope Congress will extend very quickly.

We are starting to devote more attention to the promise of off-
shore wind and our focus on wind energy has shifted to larger
blades and turbines using advanced materials that will allow eco-
nomically viable wind development in lower wind speed areas that
are distributed across the country.

For our hydropower technology work, we request $6 million, a
$1.1 million increase over the fiscal year 2004 appropriation. Geo-
thermal, as the chairman mentioned, offers a promise as a baseload
renewable energy resource, particularly in the U.S. West. Our pro-
gram focuses on exploration and reservoir technologies and drilling
research to enable industry to locate and produce new geothermal
fields at greatly reduced cost.

Our biomass and biorefinery system R&D program is focused on
technologies to transform our domestic biomass resources into high
value chemicals, fuels, and power. In fiscal year 2005, we're seek-
ing $72.6 million for activities conducted under this appropriation.
That’s $13.9 million less than the fiscal year 2004 amount. How-
ever, last year we did receive nearly $41 million in earmarks, so
we’re actually seeking far more funding directed toward our bio-
mass and biorefinery R&D goals than we received last year.

PREPARED STATEMENT

There are a variety of other programs and activities that time
doesn’t allow me to mention, but for now I ask that my full state-
ment appear in the record and I'm happy to answer any questions
this committee has either today or in the future. Thank you, Mr.
Chairman.

[The statement follows:]

PREPARED STATEMENT OF DAVID GARMAN

Mr. Chairman, Members of the subcommittee, I appreciate the opportunity to tes-
tify on the Fiscal Year 2005 President’s Budget request for the Office of Energy Effi-
ciency and Renewable Energy (EERE). My focus will be the renewable energy activi-
ties under the purview of this subcommittee.

The research and development activities surrounding and the deployment of ad-
vanced clean energy technologies are already making a difference in the lives of
Americans, and they will have an even greater impact in the future. The overall
EERE budget request for fiscal year 2005 is a robust $1.25 billion, an increase of
$15.3 million over the comparable fiscal year 2004 appropriation. For the renewable
energy programs funded through the Energy and Water Development appropriation,
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the fiscal year 2005 request totals $374.8 million, a $17.3 million increase over the
fiscal year 2004 appropriation and 30 percent of the total EERE Budget.!

We are not only mindful of how much we spend on these programs, but also the
manner in which we operate and the results we are achieving. Our budget is
prioritized in accordance with the National Energy Policy Report and the Depart-
ment of Energy Strategic Plan. EERE has also used the research and development
investment criteria called for in the President’s Management Agenda to focus our
research and development dollars on a balanced portfolio of well-planned activities
that could generate significant public benefits and that require Federal involvement
to be successful.

The Office of Management and Budget (OMB) recently announced that DOE has
made the most progress among cabinet-level agencies in the implementation of the
President’s Management Agenda. OMB recognized the Department as the cabinet-
level agency “leading the pack with regard to management improvement.” In sup-
port of that, EERE in 2002 underwent a dramatic restructuring to streamline pro-
gram management and centralize administration functions with a focus on devel-
oping consistent, uniform and efficient business practices. We are also increasingly
successful in linking our expenditures with performance and results. We are striving
to achieve more work in the laboratory with every research and development dollar
entrusted to our stewardship. While we are very proud of the accomplishments we
have made, a great deal of progress remains to be made in all of these areas.

RENEWABLE ENERGY PROGRAMS FISCAL YEAR 2005 BUDGET REQUEST

The renewable energy programs included in the Energy Supply account and fund-
ed within the Energy and Water Development appropriations include Hydrogen
Technology, Solar Energy Technology, Wind and Hydropower Technologies, and
Geothermal Technology. Activities in the Biomass Program and Intergovernmental
programs are funded through both the Energy and Water Development and Interior
and Related Agencies appropriations.

HYDROGEN TECHNOLOGY

The Fiscal Year 2005 Budget Request for Hydrogen Technology is $95.3 million,
a $13.3 million increase over the fiscal year 2004 appropriation. Much of the pro-
posed increase is for hydrogen safety research. This includes safety testing and
analysis on bulk storage systems, fuel dispensing equipment, and piping to support
new codes and standards specific to hydrogen. The Department has worked with the
Department of Transportation and other agencies on an interagency codes and
standards plan. Under this activity, we will also develop system safety requirements
for producing hydrogen and sensors to detect hydrogen leaks.

Research undertaken in the Hydrogen Technology Program is also targeted to re-
duce the cost of distributed hydrogen production from electrolysis and natural gas
reformation. An enhanced focus on electrolysis, as recommended by the National Re-
search Council, may lead to cost competitive production of hydrogen from renewable
energy at $2.25 per gallon of gasoline equivalent by 2015.

One of the major technical obstacles we face is developing the means to store suf-
ficient amounts of hydrogen aboard the vehicle to provide a driving range of greater
than 300 miles. The fiscal year 2005 budget provides funding for innovative storage
technologies to be pursued under our “Grand Challenge” to leading universities and
national laboratories. “Grand Challenge” is our name for a competitive solicitation
that was directed towards the scientific community to get the best minds at our uni-
Ifersities and national labs to propose research ideas to tackle this challenging prob-
em.

The Hydrogen program is also stepping up its efforts on education at all levels,
so Americans know what the hydrogen economy will mean for them, their busi-
nesses, and the environment, and understand how to handle hydrogen safely in
their communities.

Our hydrogen work is well integrated with the fuel cell and vehicle work funded
through the Interior Appropriations bill. Taken together, these programs represent
the majority of the Federal efforts comprising the Hydrogen Fuel Initiative an-
nounced by President Bush during his 2003 State of the Union Address, and we
have published very specific, measurable technical goals against which to measure
our progress. If we achieve our technical objectives, the automotive and energy in-
dustries will be in a position to consider commercialization by 2015, with mass mar-
ket availability of both vehicles and refueling infrastructure by 2020.

1 Activities focused on energy conservation are funded through the Interior and Related Agen-
cies appropriations bill.
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The President’s initiative was received by Congress with enthusiasm, and we ap-
preciate this subcommittee’s support. However, while the fiscal year 2004 EERE ap-
propriation for hydrogen technology was approximately $82 million, roughly half of
those funds were earmarked for specific projects that are not wholly consistent with
our research plan or the recommendations of the National Research Council. As a
consequence, we must delay some very important work in areas such as hydrogen
storage and production, and thus our ability to meet our established research tar-
gets in the specified timeframes may be in jeopardy. The Department looks forward
to working with the subcommittee to help ensure that projects supported by the
Committee are consistent with our established goals in an effort to keep our
progress on track.

SOLAR ENERGY TECHNOLOGY

The Solar Energy Technology program focuses research on advanced solar devices
that can provide the Nation with a widely available domestic energy resource to
help meet electricity needs and reduce the stress on our critical electricity infra-
structure. Efforts are directed in the interrelated areas of Photovoltaics, Solar Heat-
ing and Lighting, and Concentrating Solar Power. The fiscal year 2005 budget re-
quest for Solar Technology is $80.3 million. This is roughly equivalent to the
unencumbered amount of the fiscal year 2004 appropriation of $83.4 million, which
included $3.6 million earmarked to specific recipients.

Photovoltaic research and development seeks to reduce the manufacturing cost of
highly reliable photovoltaic modules from $2.10/watt in 2003 to $1.85/watt by fiscal
year 2005. The program is focused on next-generation technologies such as thin-film
photovoltaic cells and leap-frog technologies such as polymers and nanostructures.
Systems engineering efforts seek to increase system durability and develop tech-
nologies to improve interconnections with the electric grid. The fiscal year 2005 re-
quest of $75.4 million for photovoltaic includes: $30 million for critical fundamental
research, including $2.1 million to equip the new Science and Technology Facility
at the National Renewable Energy Laboratory; $29 million for advanced materials,
including thin films and next generation materials with potential for dramatic cost
reductions; and $16.4 million for technology development efforts to improve reli-
ability of the entire system, including testing, verification, and deployment activities
for grid-connected applications and analysis of private sector commercialization op-
tions.

The fiscal year 2005 $2.9 million request for Solar Heating and Lighting will sup-
port efforts on hot water and space heating for residential and commercial buildings
in collaboration with industry partners. The program uses new formulations of light-
weight polymer materials to modernize solar water heaters, making them easier to
install, while lowering the cost of solar water heating in non-freezing climates.

Last year, we did not request any funding for the Concentrating Solar Power
(CSP). In light of recent studies we sought from an independent engineering firm,
a draft of which was reviewed by the National Research Council, the Department
proposes $2 million for Concentrating Solar Power in fiscal year 2005 to support a
more thorough investigation of the appropriate R&D course needed to realize the
potential for CSP. The fiscal year 2005 budget request will maintain essential facili-
ties and support work with several States on the establishment of 1,000 MW of Con-
centrating Solar Power in the Southwest, while developing a comprehensive pro-
gram plan to help inform the fiscal year 2006 budget development process and a
longer term R&D plan.

ZERO ENERGY BUILDINGS

Zero Energy Buildings activities develop strategies to integrate renewable energy
technologies into highly energy-efficient buildings that produce as much or nearly
as much energy as they consume on an annual basis. The fiscal year 2005 budget
request for the Building Technologies Program funded through the Interior Appro-
priations bill combines this energy research and development with ongoing activities
hﬁ the Buildings program and therefore, no fiscal year 2005 funds are requested in
this area.

WIND AND HYDROPOWER TECHNOLOGIES

Wind and Hydropower research and development supports the Nation’s fastest
growing and most widely used renewable energy resources. These technologies emit
no air pollution or greenhouse gases, and they produce significant amounts of bulk
power to help meet America’s growing need for clean, domestic sources of electricity.

Since 2000, installed wind turbine capacity in the United States has more than
doubled, driven in large part by the tremendous reductions in cost that have re-
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sulted from wind energy research. Our research contributed to reducing the cost of
electricity generation by a factor of 20 since 1982, to 4 cents or less per kilowatt-
hour in areas with excellent wind resources.

The fiscal year 2005 budget request for Wind Energy is $41.6 million, $290,000
more than the fiscal year 2004 appropriation, which included $1.4 million in funds
that were earmarked to specific recipients. The $12 million request for Low Wind
Speed Technology research and development will support multiple large wind sys-
tem technology pathways to achieve the goal of 3 cents per kilowatt-hour for on-
shore systems. It also supports new work in off-shore systems to help achieve a cost
goal of 5 cents or less per kilowatt-hour. Fiscal year 2005 activities will include field
testing of the first full-scale low wind speed technology prototype turbine and fab-
rication and testing of advanced drivetrains, power converter and blades for future
low wind speed turbines. The $17 million request for supporting research and test-
ing will engage the capabilities of the National Labs, universities and private sector
for technical support including both facility and field tests of newly developed com-
ponents and systems to ensure design and performance compliance.

Hydropower is the most widely used form of renewable energy in the world today
and accounts for about 7 percent of total electricity generation in the United States
and over 75 percent of domestic renewable electricity generation. The fiscal year
2005 budget request for Hydropower Technologies is $6.0 million, a $1.1 million or
22 percent increase over the fiscal year 2004 appropriation. The Department’s re-
search approach involves a unique combination of computer modeling, instrumenta-
tion, lab testing, and field-testing that is improving the design and operation of the
next generation of hydropower technology. The request will support development of
technologies that will enable hydropower operators at existing plants to generate
more electricity with less environmental impact. This will be done through environ-
mentally enhanced, improved efficiency turbines, as well as with new methods for
optimizing unit, plant, and reservoir systems to increase energy production per unit
water. Supporting research and testing will improve understanding of fish response
to the physical stresses experienced in passage through turbine systems. The pro-
gram will also explore ways to harness undeveloped hydropower capacity without
constructing new dams.

GEOTHERMAL TECHNOLOGY

The fiscal year 2005 budget request for Geothermal Technologies is $25.8 million,
a $300,000 increase from the fiscal year 2004 appropriation of $25.5 million, which
included almost $2 million in funds that were earmarked to specific recipients. Geo-
thermal energy generates electricity and provides heat for applications such as
aquaculture, crop drying, and district heating, and for use in heat pumps to heat
and cool buildings. The program focuses on developing technology that optimizes the
use of geothermal energy through improved exploration, drilling, reservoir engineer-
ing, and energy conversion. These technology improvements lead to cost-effective en-
ergy production at new geothermal fields and expanded production at existing fields.

Fiscal year 2005 resource development activities will characterize and assess the
geothermal resource by understanding the formation and evolution of geothermal
systems, including a collaborative effort with the U.S. Geological Survey on a na-
tional geothermal resource assessment. Activities in the Enhanced Geothermal Sys-
tems program seek to increase the productivity and lifetime of reservoirs, potentially
more than doubling the amount of viable geothermal resources in the West. Fiscal
year 2005 activities will include Enhanced Geothermal System field tests in Cali-
fornia and Nevada, and tests of the Diagnostics-While-Drilling advanced drilling
system in a high temperature geothermal well. New geothermal State working
groups in Alaska and California will be added, bringing the number of groups to
nine.

BIOMASS AND BIOREFINERY SYSTEMS R&D

Biomass and Biorefinery Systems R&D focuses on advanced technologies to trans-
form the Nation’s domestic biomass resources into high value chemicals, fuels, and
power. With the U.S. Department of Agriculture, the DOE biomass program leads
the multi-agency Biomass Research and Development Initiative that coordinates
and accelerates all Federal bioenergy research and development in accordance with
the Biomass Research and Development Act of 2000.

The 2002 EERE reorganization integrated several bioenergy activities into one of-
fice to allow a clear and consistent set of goals and objectives and increased collabo-
ration with industry. The program worked closely with industry to produce a vision
and R&D roadmap that focuses on the most promising long-term opportunities that,
with leveraged funding from industry, can realize a goal of establishing the first
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large-scale biorefinery based on agricultural residues by 2010. A multiyear technical
plan in support of this goal provides a comprehensive work breakdown structure
with milestones, costs and schedule, so that every project is linked to program goals,
objectives and technical barriers.

In fiscal year 2005, the Department is requesting $72.6 million for biomass pro-
gram activities in the purview of the Energy and Water appropriation, $13.9 million
less than the fiscal year 2004 appropriation. However, it is important to note that
the fiscal year 2004 appropriation included nearly $41 million, or nearly half of the
biomass budget, targeted to specific projects not identified in program plans. Con-
gressional earmarking has delayed progress toward the program goals and dimin-
ished core research capabilities at the National Laboratories.

Biomass activities funded through the Energy and Water appropriation focus on
advanced biorefinery technologies to produce low cost sugars, syngas and pyrolysis
oils. In fiscal year 2005, the thermochemical program will test the continuous pro-
duction, cleanup and conditioning of biomass syngas and pyrolysis oils suitable for
conversion to fuels, chemicals or hydrogen, and examine the production of hydrogen
from biomass via synthesis gas. Work will continue with industry on improved proc-
ess integration capabilities for industrial biorefineries, and the program will evalu-
ate existing partnerships for more productive and lower-cost cellulase enzyme sys-
tems. Additional partnerships may further improve the procession operations lead-
ing to cheaper biomass-based sugars. Projects to test and evaluate the performance
and costs of converting corn fiber to fuels and co-products will also continue.

INTERGOVERNMENTAL ACTIVITIES

Intergovernmental Activities funded through the Energy and Water appropriation
include a variety of programs to promote renewable energy technologies. The fiscal
year 2005 request for these programs is $16 million, an increase of $1.3 million over
the fiscal year 2004 appropriation.

The International Renewable Energy Program provides technical assistance to
support sustainable development and emerging market economies. These efforts ex-
pand the market of U.S. industries and reduce the cost of energy to trading partners
while improving their environment and creating new jobs. In fiscal year 2005, we
request $6.5 million for international activities, a $612,000 increase from the fiscal
year 2004 appropriation, which included nearly $2.7 million in funds that were ear-
marked to specific recipients. We propose to use these funds for a wide variety of
partnership activities under the U.S. Clean Energy Initiative arising from the World
Summit on Sustainable Development.

In fiscal year 2005, we request $5.5 million for the Tribal Resources Program, an
increase of $594,000 over the fiscal year 2004 appropriation. The program provides
assistance to Native American Tribes and Tribal entities in assessing energy re-
sources, comprehensive energy plan development, energy technology training, and
project development. This primarily involves the development of energy efficiency
and renewable energy resources on Tribal lands. Projects include resource assess-
ments and development plans for energy efficient and renewable energy tech-
nologies. Technical assistance helps Native American Tribes, and Tribal Colleges de-
velop culturally compatible energy and economic development plans and strategies
reflecting Tribal priorities. In addition, the program invests in technical program
and market analysis and performance assessment in order to direct effective stra-
tegic planning. Again, this is an area where congressionally directed spending total-
ing $3.2 million, or more than half of our funding, inhibits our ability to issue and
entertain competitive funding opportunities for tribes.

We are also requesting $4.0 million dollars for the Renewable Energy Production
Incentive, which will create an incentive similar to the renewable production tax
credits available to investor-owned utilities for public power providers.

DEPARTMENTAL ENERGY MANAGEMENT PROGRAM

The Departmental Energy Management Program seeks to improve energy and
water efficiency, promote renewable energy use, and manage utility costs in DOE
facilities and operations. The Department owns or leases about 11,000 buildings at
more than 50 sites across the United States. The fiscal year 2005 request for De-
partment Energy Management Program activities of $1.97 million, about the same
as the fiscal year 2004 appropriation, will allow continued facility audits to identify
energy conservation opportunities; provide funding for best practices identification
and dissemination; and accomplish energy conservation retrofits through direct
funding and alternative financing.
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NATIONAL CLIMATE CHANGE TECHNOLOGY INITIATIVE COMPETITIVE SOLICITATION
PROGRAM

This is the third year we seek funding for the Competitive Solicitation Program
as part of the President’s National Climate Change Technology Initiative. The com-
petitive solicitation process will seek innovative, novel, high-impact climate change
technology options that can complement and enrich the existing portfolio of climate
change-related research and applied technology. By stimulating and strengthening
Federal research in this area, the program hopes to inspire private sector interest
and international cooperation in a sustained collaborative program of research in-
vestment aimed at accelerating technology development and advancing the adminis-
tration’s climate change goals. The Department is requesting $3 million in fiscal
year 2005 for this initiative.

FACILITIES AND INFRASTRUCTURE

This Facilities and Infrastructure budget addresses capital requirements for cap-
ital projects, equipment and plant maintenance at the National Renewable Energy
Laboratory (NREL). NREL provides state-of-the-art research facilities, user facili-
ties, analysis, and management of R&D contracts for the Solar, Wind, Geothermal,
Biomass, and Hydrogen programs within the Energy Supply budget, and does the
same for the programs in the Energy Conservation budget and superconductivity re-
search in the Office of Electricity Transmission and Distribution. NREL is home to
1,100 researchers, engineers, analysts, and administrative staff, plus visiting profes-
sionals, graduate students, and interns on a 300-acre campus in Golden, CO, occu-
pying five large research buildings and over 200,000 square feet of research and ad-
ministrative space in a neighboring office park.

The fiscal year 2005 request of $11.5 million will provide $4.8 million for oper-
ation and maintenance funded activities and $6.7 million for continued construction
of the Science and Technology Facility.

PROGRAM DIRECTION

Program Direction provides the technical direction and oversight resources needed
to successfully implement EERE renewable energy programs. The budget requests
covers Federal staff, as well as associated properties, equipment, supplies, and ma-
terials required to support the management and oversight of programs. Areas fund-
ed by these requests include information systems and technology equipment; travel;
public information activities; support service contractors; and crosscutting perform-
ance evaluation, analysis and planning.

The fiscal year 2005 budget request for Program Direction in the Energy Supply
account is $20.7 million, which is $8.3 million more than the fiscal year 2004 appro-
priation. The increase in fiscal year 2005 will fund activities to develop and
strengthen EERE’s program management and project management practices at both
Headquarters and field offices. A new Project Management Center that includes the
Golden Field Office and other EERE field organizations is responsible for project
management of research and development partnerships, laboratory contract admin-
istration including the management and operating contract for the National Renew-
able Energy Laboratory, and providing procurement, legal, business management,
and information resource management. This Project Management Center initiative
allows our Laboratories to devote more time to real research as opposed to manage-
ment oversight functions, and will help our program dollars remain focused on re-
search, development, and deployment.

The proposed increase will also provide full funding for the renewable energy pro-
grams’ share of landlord services at the Golden Field Office and its fair share of In-
formation Technology services and local-area network operations.

The budget request also includes $3 million to provide analytical and technical
support services to the cross-cutting Climate Change Technology Program, a multi-
agency research planning and coordination activity led by DOE.

CONCLUSION

Mr. Chairman, we believe the administration’s fiscal year 2005 budget request for
renewable energy technologies reflects a robust, balanced and consistent approach
toward meeting the Nation’s energy goals of increased energy security through utili-
zation of diverse domestic supplies, greater freedom of choice of technology, and re-
duced financial costs and environmental impacts of energy utilization.

This completes my prepared statement, and I am happy to answer any questions
the subcommittee may have.
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OFFSHORE WIND

Senator DOMENICI. I have a series of questions, but your testi-
mony kind of interrupted my thoughts and suggested that I ask
you a question. When you mentioned offshore activities, we’ve run
into a lot of arguing about people wanting more say-so about where
these great big fields of windmills are located. In fact, we almost
got an amendment on the floor. They were all waiting for me to do
it and I guess I let them down to give local authority to decide yes
or no.

I'm not asking you that question, but I'm saying, is there a sig-
nificant growth in the complaints about where you should locate
these fields and tell me a little bit about what’s happening?

Mr. GARMAN. Sure. Today the regulatory structure is very, very
difficult to navigate. There are a variety of State and local agencies
that one has to deal with if one wants to put offshore wind in place.
Offshore wind has such great promise because it is a tremendous
resource that’s located very close to the population and load cen-
ters, particularly on the northeast coast of the United States, and
we believe wind energy could be very competitive there.

But today, unlike if you're trying to develop offshore leasing for
oil and gas and you deal with only one agency, the Minerals Man-
agement Service as the lead agency to develop offshore wind you
have to deal with several agencies. The Army Corps of Engineers
is the lead agency, but it is very, very difficult to deal with the reg-
ulatory structure.

There is a provision in the energy bill, however, that would vest
authority with the Department of the Interior to begin to manage
offshore leasing for wind similar to the way they manage it for off-
shore outer continental shelf leasing.

Senator DOMENICI. Well, sir, you mentioned the northeast.
What’s the issue off the shore of Massachusetts?

Mr. GARMAN. The Cape Wind Project is a project that is probably
economically viable today, but there is, of course, concern,
NIMBYism, some call it, about the impact of the wind turbines on
the horizon. I think wind turbines are aesthetically beautiful, but
that’s me. Not everybody agrees.

So we are actually developing the larger technology that could be
offshore at such a distance that it couldn’t be seen from shore, and
I think that could help ameliorate many of the concerns that people
have about the aesthetics.

Senator DOMENICI. There isn’t any need that it be right close, but
does it get more expensive as you go out?

Mr. GARMAN. It does because the water is deeper. But particu-
larly in the Northeast, less so on the West Coast, you have shallow
water that extends 20 or more kilometers offshore. The limit today
is about 30 meters. If you go deeper than that, we don’t quite have
the technology today to install wind turbines.

Senator DOMENICI. Okay. Thank you very much. Dr. Orbach.

OFFICE OF SCIENCE

STATEMENT OF RAYMOND L. ORBACH, DIRECTOR

Dr. OrRBACH. Mr. Chairman, members of the committee, I want
to thank you for your support over the years. I look forward to
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working with you to ensure that our Nation stays at the leading
edge of science and technology for energy security.

The Office of Science 2005 budget request is $3.4 billion, an in-
crease of $72 million, or 2.2 percent over the fiscal year 2004 ap-
propriation when congressionally-directed projects are taken into
account. This request allows the Office of Science to carry forward
with the Department’s and the administration’s priorities in critical
areas of science.

It enables us to begin our planning for the future of science in
America through important progress on the priorities set out in the
Facilities for the Future of Science report and in the Office of
Science strategic plan. It increases the operation of our user facili-
ties from 92 percent to 95 percent of optimum, enhancing our lever-
age for our construction investment. The full details of our budget
request are provided in the written statement I have submitted.

By title, let me talk about the highlights of our budget. It will
keep our Nation on the path to fusion power, with important in-
vestments in ITER and other fusion programs. It will enable in-
vestments in leadership-class machines for high-end computation,
essential for America’s open scientific technological research and
economic development.

The President’s request for the Office of Science will fund vital
research enabling the hydrogen economy. The President’s request
provides funding for long-lead procurement of the LINAC coherent
light source, an X-ray free-electron laser, which will truly provide
a new window on nature.

PREPARED STATEMENT

Finally, this request provides the funding needed to initiate
project engineering design activities for the GTL facility for the
production and characterization of proteins and molecular tags,
which promises to accelerate genomics research.

I would be delighted to answer any of your questions and I hope
that my testimony can be submitted for the record. Thank you.

[The statement follows:]

PREPARED STATEMENT OF RAYMOND L. ORBACH

Mr. Chairman and Members of the subcommittee, thank you for the opportunity
to testify today about the Department of Energy’s Office of Science fiscal year 2005
budget request. The Department appreciates the support of the Chairman and the
Members of the committee over the past years and I look forward to working with
you to ensure that our Nation stays at the leading edge of science and technology.

The Office of Science fiscal year 2005 budget request is $3.4 billion, a $68.5 mil-
lion decrease from the fiscal year 2004 appropriation levels. When $140.8 million
for fiscal year 2004 congressionally-directed projects is set aside, there is an increase
of $72.3 million in fiscal year 2005. This request makes investments in: Advanced
Scientific Computing Research (ASCR), Basic Energy Sciences (BES), Biological and
Environmental Research (BER), Fusion Energy Sciences (FES), High Energy Phys-
ics (HEP), Nuclear Physics (NP), Science Laboratories Infrastructure, Safeguards
and Security, Workforce Development for Teachers and Scientists and Science Pro-
gram Direction.

It allows us to increase support for high priority scientific research, increase oper-
ations at our key scientific user facilities, keep major science construction projects
on schedule, and support new initiatives. This request, coming at a time of tight
overall Federal budgets, is also a demonstration of the administration’s support for
basic research and the role that fundamental science plays in keeping our Nation
strong and secure.
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OFFICE OF SCIENCE FISCAL YEAR 2005 PRESIDENT'S REQUEST
[B/A in thousands]

Fiscal Year 2003 | Fiscal Year 2004 | Fiscal Year 2005
Comparable Comparable President’s
Approp. Approp. Request
Science:

Advanced Scientific Computing Research .........cooo...ccooovvveveene. $163,185 $202,292 $204,340
Basic Energy Sciences 1,001,941 1,010,591 1,063,530
Biological & Environmental Research 494,360 641,454 501,590
Congressionally-directed projects ..... (51,927) (140,762) | ovooeeeeririienns
Core Biological and Environmental Research (442,433) (500,692) (501,590)
Fusion Energy Sciences 240,695 262,555 264,110
High Energy Physics 702,038 733,631 737,380
Nuclear Physics 370,655 389,623 401,040
Science Laboratories Infrastructure ........ccocvevvecvecivercersciennes 45,109 54,280 29,090
Science Program Direction 137,425 152,581 155,268
Workforce Development for Teachers & Scientists ........cc.ccco...... 5,392 6,432 7,660

Small Business Innovation Research/Technology Transfer ........ 100,172
Safeguards and Security 61,272 56,730 67,710
Subtotal, Science 3,322,244 3,510,169 3,431,718
Use of prior year balances —10,000 | e
Total, Science 3,322,244 3,500,169 3,431,718
Total, excluding Congressionally-directed projects ............... (3,270,317) (3,359,407) (3,431,718)

I am proud to tell you that the Department of Energy was ranked the most im-
proved cabinet-level agency in the most recent scorecard to assess implementation
of the President’s Management Agenda (PMA). The scorecard, which evaluates
agency performance in the areas of human capital, competitive sourcing, financial
management, e-government, and budget/performance integration, was issued by the
Office of Management and Budget (OMB) in January and recognized the Depart-
ment as one of the agencies “leading the pack with regard to management improve-
ment.”

The Department has made a strong commitment to a results-driven, performance-
based approach to management of itself and its government-owned, contractor-oper-
ated laboratories. Laboratory contracts are being renegotiated so that mutually
agreed upon performance measures will result in increased contractor authority and
accountability, while lessening the burden of DOE day-to-day oversight of activities.
In January of this year, the Department announced that it will compete the man-
agement and operating contracts for seven of the DOE laboratories.

In September 2003, the Department issued its updated Strategic Plan and incor-
porated this Plan and the Performance Plan into the fiscal year 2005 budget re-
quest. The performance measures included in this budget were developed with input
from our scientific advisory committees and OMB. A website (www.sc.doe.gov/meas-
ures) has been developed to more fully explain the new measures within the context
of each program.

SCIENCE PLANS AND PRIORITIES

When I joined the Office of Science after a career as a university scientist and
administrator, I came with an appreciation for the four key roles that the Office
plays in the U.S. research effort. We provide solutions to our Nation’s energy chal-
lenges, contributing essential scientific foundations to the energy, national, and eco-
nomic security missions of the DOE. We are the Nation’s leading supporter of the
physical sciences, investing in research at over 280 universities, 15 national labora-
tories, and many international research institutions. We deliver the premier tools
of science to our Nation’s science enterprise, building and operating major research
facilities for open access by the science community. We help keep the United States
at the forefront of intellectual leadership, supporting the core capabilities, theories,
experiments, and simulations to advance science.

This fiscal year 2005 budget request will set us on the path toward addressing
the challenges that face our Nation in the 21st Century. SC has recently released
“Facilities for the Future of Science: A Twenty-Year Outlook” which sets an ambi-
tious agenda for scientific discovery over the next two decades. The priorities estab-
lished in this plan—which is clearly not a budget document—reflect national prior-
ities set by the President and the Congress, our commitment to the DOE missions,
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and the views of the U.S. scientific community. Pursuing these priorities will be
challenging, but they hold enormous promise for the overall well-being of all of our
citizens. We have recently released an updated Office of Science Strategic Plan that
is fully integrated with the Facilities Plan, the Department’s Strategic Plan, and the
President’s Management Agenda—including the R&D Investment Criteria and
OMB’s Program Assessment Rating Tool. The fiscal year 2005 budget request begins
to implement these plans.

I am increasingly mindful that the health and vitality of U.S. science and tech-
nology depends upon the availability of the most advanced research facilities. DOE
leads the world in the conception, design, construction, and operation of these large-
scale devices. These machines have enabled U.S. researchers to make some of the
most important scientific discoveries of the past 70 years, with spin-off technological
advances leading to entirely new industries. More than 19,000 researchers and their
students from universities, other government agencies (including the National
Science Foundation and the National Institutes of Health), private industry, and
those from abroad use DOE facilities each year. These users are growing in both
number and diversity.

Because of the extraordinarily wide range of scientific disciplines required to sup-
port facility users at national laboratories, and the diversity of mission-driven re-
search supported by the SC, we have developed an interdisciplinary capability that
is extremely valuable to some of the most important scientific initiatives of the 21st
Century. There is also a symbiotic relationship between research and research tools.
Research efforts advance the capabilities of the facilities and tools that in turn en-
able new avenues of research.

Excluding funds used to construct or operate our facilities, approximately half of
our research funding goes to support research at universities and institutes. Aca-
demic scientists and their students are funded through peer-reviewed grants, and
SC’s funding of university research has made it an important source of support for
graduate students and postdoctoral researchers in the physical sciences during their
early careers.

Mindful of the role that the Office of Science plays in supporting the physical
sciences and other key fields, I would now like to briefly outline some specific in-
vestments that we are proposing in the Fiscal Year 2005 Request.

SCIENCE PROGRAMS
ADVANCED SCIENTIFIC COMPUTING RESEARCH

Fiscal Year 2004 Comparable Appropriation—$202.3M; Fiscal Year 2005 Request—
$204.3M

The Advanced Scientific Computing Research (ASCR) program significantly ad-
vances scientific simulation and computation, applying new approaches, algorithms,
and software and hardware combinations to address the critical science challenges
of the future, and provides access to world-class, scientific computation and net-
working facilities to the Nation’s scientific community to support advancements in
practically every field of science and industry. The ASCR budget also supports the
Scientific Discovery through Advanced Computing (SciDAC) program—a set of co-
ordinated investments across all Office of Science mission areas with the goal of
achieving breakthrough scientific advances via computer simulation that were pre-
viously impossible using theoretical or laboratory studies alone.

The fiscal year 2005 budget request includes $204.3 million for ASCR to advance
U.S. leadership in high performance supercomputing and networks for science and
to continue to advance the transformation of scientific simulation and computation
into the third pillar of scientific discovery. The request includes $38.2 million for
the Next Generation Computer Architecture (NGA) research activity, which is part
of a coordinated interagency effort that supports research, development and evalua-
tion of new architectures for scientific computers that could help enable continued
U.S. leadership in science. Enhancements are supported for ASCR facilities—the
Energy Sciences Network (ESnet) and the National Energy Research Scientific Com-
puting Center (NERSC). The request also includes $8.5 million for the new Atomic
to Macroscopic Mathematics research effort to provide the research support in ap-
plied mathematics needed to break through the current barriers in our under-
standing of complex physical processes.
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BASIC ENERGY SCIENCES

Fiscal Year 2004 Comparable Appropriation—$1,010.6M; Fiscal Year 2005 Re-
quest—$1,063.56M

The Basic Energy Sciences (BES) program is a principal sponsor of fundamental
research for the Nation in the areas of materials sciences and engineering, chem-
istry, geosciences, and bioscience as it relates to energy. This research underpins the
DOE missions in energy, environment, and national security; advances energy-re-
lated basic science on a broad front; and provides unique user facilities for the sci-
entific community and industry.

For fiscal year 2005, the Department requests $1.1 billion for BES including
$208.6 million to continue to advance nanoscale science through atomic- and molec-
ular-level studies in materials sciences and engineering, chemistry, geosciences, and
energy biosciences. This supports Project Engineering Design (PED) and construc-
tion of four Nanoscale Science Research Centers (NSRC’s) and a Major Item of
Equipment for the fifth and final NSRC. NSRC’s are user facilities for the synthesis,
processing, fabrication, and analysis of materials at the nanoscale. The request also
includes $80.5 million for construction and $33.1 million for other project costs for
the Spallation Neutron Source, and $54.1 million for research, development, PED,
and long lead procurement of the Linac Coherent Light Source, a revolutionary x-
ray laser light source. With these tools, we will be able to understand how the com-
positions of materials affect their properties, watch proteins fold, see chemical reac-
tions, and design matter for desired outcomes.

The fiscal year 2005 budget request also includes $29.2 million for activities that
support the President’s Hydrogen Fuel Initiative. This research program is based
on the BES workshop report “Basic Research Needs for the Hydrogen Economy,”
which highlights the enormous gap between our present capabilities and those re-
quired for a competitive hydrogen economy.

BIOLOGICAL AND ENVIRONMENTAL RESEARCH

Fisca$l Year 2004 Comparable Appropriation—$641.5M; Fiscal Year 2005 Request—
501.6M

The Biological and Environmental Research (BER) program advances energy-re-
lated biological and environmental research in genomics and our understanding of
complete biological systems, such as microbes that produce hydrogen; in climate
change, including the development of models to predict climate over decades to cen-
turies; developing science-based methods for cleaning up environmental contami-
nants; in radiation biology, providing regulators with a stronger scientific basis for
developing future radiation protection standards; and in the medical sciences, by de-
veloping new diagnostic and therapeutic tools, technology for disease diagnosis and
treatment, non-invasive medical imaging, and biomedical engineering such as an ar-
tificial retina that will restore sight to the blind. For fiscal year 2005, the Depart-
ment requests $501.6 million for BER. The fiscal year 2004 appropriation includes
$140.8 million of one-time Congressionally-directed projects, for which no additional
funds are being requested in fiscal year 2005.

Research on microbes through the Genomics: GTL program, addressing DOE en-
ergy and environmental needs, continues to expand from $63.5 million in fiscal year
2004 to $67.5 million in fiscal year 2005. The request also provides $5 million for
initiation of Project Engineering Design (PED) activities for the GTL Facility for the
Production and Characterization of Proteins and Molecular Tags, a facility that will
help move the Genomics: GTL systems biology research program to a new level by
greatly increasing the rate and cost-effectiveness with which experiments can be
done. DOE, through the Genomics: GTL program, will attempt to use genetic tech-
giqugs todharness microbes to consume pollution, create hydrogen, and absorb car-

on dioxide.

FUSION ENERGY SCIENCES

Fi isca$l Year 2004 Comparable Appropriation—$262.6M; Fiscal Year 2005 Request—
264.1M

The Fusion Energy Sciences (FES) program advances the theoretical and experi-
mental understanding of plasma and fusion science, including a close collaboration
with international partners in identifying and exploring plasma and fusion physics
issues through specialized facilities. This includes: (1) exploring basic issues in plas-
ma science; (2) developing the scientific basis and computational tools to predict the
behavior of magnetically confined plasmas; (3) using the advances in tokomak re-
search to enable the initiation of the burning plasma physics phase of the Fusion
Energy Sciences program; (4) exploring innovative confinement options that offer
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the potential of more attractive fusion energy sources in the long term; (5) focusing
on the scientific issues of nonneutral plasma physics and High Energy Density
Physics; (6) developing the cutting edge technologies that enable fusion facilities to
achieve their scientific goals; and (7) advancing the science base for innovative ma-
terials to establish the economic feasibility and environmental quality of fusion en-
ergy.

When the President announced that the United States would join in the Inter-
national Thermonuclear Experimental Reactor (ITER) project he noted that “the re-
sults of ITER will advance the effort to produce clean, safe, renewable, and commer-
cially available fusion energy by the middle of this century.” To this end, the De-
partment continues its commitment to the future of Fusion Energy Science research
with a request of $264.1 million, slightly above the fiscal year 2004 enacted level.
Within that amount, $38 million is requested for preparations for ITER in fiscal
year 2005, $30 million more than in fiscal year 2004. Of this $38 million, $7 million
1s for scientists and engineers who will support the International Team and for the
qualification of vendors that will supply superconducting cable for ITER magnets.
The remaining $31 million will be used to support refocused experiments in our
tokamak facilities and for component R&D in our laboratories and universities that
is closely related to our ongoing program but which is focused on ITER’s specific
needs. The researchers and facilities that we support will not be doing less work
because of ITER, but some of their time and effort will be directed to different,
ITER-related, work than they were doing before.

Fabrication continues on the National Compact Stellarator Experiment (NCSX),
an innovative confinement system that is the product of advances in physics under-
standing and computer modeling. In addition, work will be initiated on the Fusion
Simulation Project that, upon completion, will provide an integrated simulation and
modeling capability for magnetic fusion energy confinement systems over a 15-year
development period. The Inertial Fusion Energy research program will be redirected
toward high energy density physics research based on recommendations that will
%(Lme.from the recently established Interagency Task Force on High Energy Density

ysics.

HIGH ENERGY PHYSICS

F'isca$l Year 2004 Comparable Appropriation—$733.6M; Fiscal Year 2005 Request—
737.4M

The High Energy Physics (HEP) program advances our understanding of the basic
constituents of matter, including the mysterious dark energy and dark matter that
make up most of the universe; the striking imbalance of matter and antimatter in
the universe, and the possible existence of other dimensions. Collectively, these in-
vestigations will reveal the key secrets of the birth, evolution, and final destiny of
the universe. HEP expands the energy frontier with particle accelerators to study
fundamental interactions at the highest possible energies, which may reveal pre-
viously unknown particles, forces or undiscovered dimensions of space and time; ex-
plain how everything came to have mass; and illuminate the pathway to the under-
lying simplicity of the universe.

For fiscal year 2005, the Department requests $737.4 million for the HEP pro-
gram, an increase from fiscal year 2004. The highest priority in HEP is the oper-
ation, upgrade and infrastructure for the two major HEP user facilities at the Fermi
National Accelerator Laboratory (Fermilab) and the Stanford Linear Accelerator
Center (SLAC), to maximize the scientific data generated.

In 2005, the Neutrinos at the Main Injector (NuMI) facility will be complete and
the beam line will be commissioned. The fiscal year 2005 budget request also sup-
ports research and design activities for a new Major Item of Equipment, the BTeV
(“B Physics at the TeVatron”) experiment at Fermilab that will extend current in-
vestigations, using modern detector technology to harvest a data sample more than
100 times larger than current experiments. Research and development work con-
tinues in fiscal year 2005 on the proposed Supernova Acceleration Probe (SNAP) ex-
periment for the DOE/NASA Joint Dark Energy Mission (JDEM).

NUCLEAR PHYSICS
F'isca$l Year 2004 Comparable Appropriation—$389.6M; Fiscal Year 2005 Request—
401M

The Nuclear Physics (NP) program supports innovative, peer reviewed scientific
research to advance knowledge and provide insights into the nature of energy and
matter, and in particular, to investigate the fundamental forces which hold the nu-
cleus together, and determine the detailed structure and behavior of the atomic
nuclei. Nuclear science plays a vital role in studies of astrophysical phenomena and
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conditions of the early universe. At stake is a fundamental grasp of how the uni-
verse has evolved, an understanding of the origin of the elements, and the mecha-
nisms of supernovae core collapse. The program builds and supports world-leading
scientific facilities and state-of-the-art instruments necessary to carry out its basic
research agenda. Scientific discoveries at the frontiers of Nuclear Physics further
the Nation’s energy-related research capacity, which in turn provides for the Na-
tion’s security, economic growth and opportunities, and improved quality of life.

The fiscal year 2005 budget request of $401 million gives highest priority to ex-
ploiting the unique discovery potentials of the facilities at the Relativistic Heavy Ion
Collider (RHIC) and Continuous Electron Beam Accelerator Facility (CEBAF) by in-
creasing operating time by 26 percent compared with fiscal year 2004. R&D funding
is provided for the proposed Rare Isotope Accelerator (RIA) and 12 GeV upgrade of
CEBAF, which is located at Thomas Jefferson National Accelerator Facility.

Operations of the MIT/Bates facility will be terminated as planned, following 3
months of operations in fiscal year 2005 to complete its research program. This facil-
ity closure follows the transitioning of operations of the Lawrence Berkeley National
Laboratory 88-Inch Cyclotron in fiscal year 2004 from a user facility to a dedicated
facility for the testing of electronic circuit components for use in space (using funds
from other agencies) and a small in-house research program. These resources have
been redirected to better utilize and increase science productivity of the remaining
user facilities and provide for new opportunities in the low-energy subprogram.

SCIENCE LABORATORIES INFRASTRUCTURE

Fiscal Year 2004 Comparable Appropriation—$54.3M; Fiscal Year 2005 Request—
$29.1M

The Science Laboratories Infrastructure (SLI) program supports SC mission ac-
tivities at SC laboratories by addressing needs related to general purpose infrastruc-
ture, excess facilities disposition, Oak Ridge landlord, health and safety improve-
ments and payment in lieu of taxes (PILT).

The fiscal year 2005 budget request supports three ongoing line item construction
projects at Lawrence Berkeley National Laboratory, Brookhaven National Labora-
tory and the Stanford Linear Accelerator Center and nine projects to clean-up/re-
move 84,000 square feet of excess space to reduce operating costs, and environment,
safety and health liabilities, and to free up land for future use. The request also
supports activities to maintain continuity of operations at the Oak Ridge Reserva-
tion (ORR), including Federal facilities in the town of Oak Ridge and PILT for local
communities surrounding Oak Ridge. PILT is also provided to communities sur-
rounding Brookhaven and Argonne East.

We have continued to work cooperatively with the Occupational Safety and
Health Administration (OSHA) and the Nuclear Regulatory Commission (NRC)
teams as they have conducted audits of our laboratories. NRC has completed its au-
dits; OSHA is expected to complete its audits in mid-March 2004. The laboratories
are preparing cost estimates to meet the requirements as identified by those agen-
cies, and we plan to provide this information to Congress by May 31, 2004. Health
and safety improvements to address OSHA- and NRC-identified deficiencies and rec-
ommendations at Office of Science laboratories are expected to be completed in fiscal
year 2004.

SAFEGUARDS AND SECURITY

Fiscal Year 2004 Comparable Appropriation—$56.7M; Fiscal Year 2005 Request—
$67.7M

Safeguards and Security activities reflects the Office of Science’s commitment to
maintain adequate protection of cutting edge scientific resources and assets. The fis-
cal year 2005 budget request includes $9.8 million for Pacific Northwest Site Office
safeguards and security activities, which were transferred from the Office of Envi-
ronmental Management. In fiscal year 2005, Safeguards and Security will enable
the Office of Science laboratories to meet the requirements of Security Condition 3
level mandates for the protection of assets. The request also provides the labora-
tories with the ability to maintain requirements of increased Security Condition 2
level for 60 days. The funding includes the increase needed to meet expectations of
the revised Design Basis Threat approved by the Secretary in May 2003. In addi-
tion, critical cyber security investments will be made to respond to the ever chang-
ing cyber threat.
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WORKFORCE DEVELOPMENT FOR TEACHERS AND SCIENTISTS
Fisca$l Year 2004 Comparable Appropriation—$6.4M; Fiscal Year 2005 Request—
7.7M

The mission of the Workforce Development for Teachers and Scientists program
is to continue the Office of Science’s long-standing role of training young scientists,
engineers, and technicians in the scientifically and technically advanced environ-
ments of our National Laboratories.

The fiscal year 2005 budget request of $7.7 million provides $1.5 million for a
Laboratory Science Teacher Professional Development activity. About 90 partici-
pating teachers will gain experience and enhance their skills at five or more DOE
laboratories in response to the national need for science teachers who have strong
content knowledge in the classes they teach. A new $500,000 Faculty Sabbatical Fel-
lowship activity will provide sabbatical opportunities for 12 faculty from minority
serving institutions (MSI’s). This proposed activity is an extension of the successful
Faculty and Student Teams (FaST) program where teams of faculty members and
two or three undergraduate students, from colleges and universities with limited
prior research capabilities, work with mentor scientists at a National Laboratory to
complete a research project that is formally documented in a paper or presentation.

SCIENCE PROGRAM DIRECTION

Fi isca$l Yeai]‘w 2004 Comparable Appropriation—$152.6M; Fiscal Year 2005 Request—
155.3

The mission of Science Program Direction is to provide a Federal workforce,
skilled and highly motivated, to manage and support basic energy and science-re-
lated research disciplines, diversely supported through research programs, projects,
and facilities under the Office of Science’s leadership.

Science Program Direction consists of two subprograms: Program Direction and
Field Operations. The Program Direction subprogram is the single funding source
for the SC Federal staff in Headquarters responsible for directing, administering,
and supporting the broad spectrum of scientific disciplines. This subprogram also in-
cludes program planning and analysis activities which provide the capabilities need-
ed to evaluate and communicate the scientific excellence, relevance, and perform-
ance of SC basic research programs.

The Field Operations subprogram is the centralized funding source for the SC
Federal workforce in the field who are responsible for providing business, adminis-
trative, and specialized technical support to SC and other DOE programs. Our serv-
ice centers in Chicago and Oak Ridge provide primary support to SC laboratories
and facilities, including Ames, Argonne National Laboratory, Brookhaven National
Laboratory, Lawrence Berkeley National Laboratories, Oak Ridge National Labora-
tory, Pacific Northwest National Laboratory, Fermilab, Princeton Plasma Physics
Laboratory, Thomas Jefferson National Accelerator Facility, and Stanford Linear
Accelerator Center.

Secretary Abraham approved the Office of Science Restructuring (OneSC) on Jan-
uary 5, 2004. OneSC was initiated in July 2002 to embrace the changes envisioned
by the President’s Management Agenda (PMA) to accomplish government programs
more economically and effectively by creating a new, more efficient, and productive
SC organization. It will also provide a management environment for SC employees
in which their success and high performance can continue in the face of changing
resources, requirements, and societal needs.

The fiscal year 2005 budget request of $155.3 million represents a 1.8 percent in-
crease over the fiscal year 2004 enacted level. This increase is reflected in salaries
and benefits to support a total SC workforce of 1,014 full-time equivalents (FTE’s).
Compared to fiscal year 2004, the fiscal year 2005 request is flat or lower in our
other major budget categories, such as travel, training, support services, and other
related expenses. We will continue to leverage resources and rely on building good
business practices by streamlining operations, improving financial controls, and re-
engineering business processes in support of the PMA and the OneSC structure.

CONCLUSION

The Office of Science occupies a unique and critical role within the U.S. scientific
enterprise. We fund research projects in key areas of science that our Nation de-
pends upon. We construct and operate major scientific user facilities that scientists
from virtually every discipline are using on a daily basis, and we manage civilian
national laboratories that are home to some of the best scientific minds in the world.

Our researchers are working on many of the most daunting scientific challenges
of the 21st Century. These include pushing the frontiers of the physical sciences
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through nanotechnology and exploring the key questions at the intersection of phys-
ics and astronomy. We are also pursuing opportunities at the intersection of the
physical sciences, the life sciences, and scientific computation to understand how the
instructions embedded in genomes control the development of organisms, with the
goal of harnessing the capabilities of microbes and microbial communities to help
us to produce energy, clean up waste, and sequester carbon from the atmosphere.
The Office of Science is also pushing the state-of-the-art in scientific computation,
accelerator R&D, plasma confinement options and a wide array of other technologies
that advance research capabilities and strengthen our ability to respond to the rap-
idly changing challenges ahead.

I want to thank you, Mr. Chairman, for providing this opportunity to discuss the
SC’s research programs and our contributions to the Nation’s scientific enterprise.
Ehis concludes my testimony. I would be pleased to answer any questions you might

ave.

Senator DOMENICI. Is this your product?

Dr. ORBACH. Yes, it is, sir.

Senator DOMENICI. Facilities for Future of Science 20-Year Out-
look. I think it’s terrific.

[CLERK’S NOTE.—The document entitled, “Facilities for the Fu-
ture of Science: A Twenty-Year Outlook” can be found at http:/
www.sc.doe.gov/sub/Facilities For Future/20-Year-

Outlook screen.pdf.]

Dr. ORBACH. Thank you.

Senator DOMENICI. I'm very sorry that it doesn’t get more use
and more exposure and maybe you might just tell me, how does it
get around?

Dr. ORBACH. Well, we’ve been distributing it at each of the meet-
ings that I attend around the country. We have made major press
announcements and we have submitted it to scientific organiza-
tions not only in the United States but also abroad.

Also our current budget request enables us to begin the top six
of our priorities at different stages depending on R&D, so we’re be-
ginning to put it into play.

Senator DOMENICI. Great.

Dr. ORBACH. Thank you for your comment.

Senator DOMENICI. Mr. Magwood, would you proceed with kind
of dispatch on your statement, because we’ve got a lot of questions.

OFFICE OF NUCLEAR ENERGY, SCIENCE AND TECHNOLOGY

STATEMENT OF WILLIAM D. MAGWOOD, IV, DIRECTOR

Mr. MAGwoOD. Be happy to, Mr. Chairman. I do have a written
statement for the record. Let me very briefly summarize my re-
marks because I know you’re very familiar with our program activi-
ties.

NUCLEAR ENGINEERING PROGRAMS

I want to take a look back. When you think about where we
started from back in 1998, when you and I spoke about the pretty
dire situation facing the nuclear energy program run by the Fed-
eral Government, at that time our research budget plummeted to
zero; students entering nuclear engineering programs had gone
down to 500 from 1,500 just a few years earlier; and many coun-
tries that had seen the United States as a principal partner for nu-
clear energy research and development had turned away from us
and had begun to think of the United States as being basically a
past partner.
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Over the last several years, this has turned around significantly.
I think there’s been a lot of success to look back on. Looking at it
today, the number of nuclear engineering students now are 1,400
in universities across the country. This is a huge accomplishment
considering where we were a few years ago.

Senator DOMENICI. How many?

Mr. MAGWOOD. One thousand, four hundred. Almost as

Senator DOMENICI. Studying what?

Mr. MAGWOOD. Nuclear engineering. So that’s almost completely
reversed from the climate of the 1990’s.

Senator DOMENICI. But now we went like that and we’re going
to stop growing.

Mr. MAGWOOD. No, we want to keep growing. We think we'’re in
good shape. As a matter of fact, we are actually starting new pro-
grams in nuclear engineering across the country at schools like the
University of South Carolina, South Carolina State and even—I'm
sorry that Mr. Reid’s not here—University of Nevada Las Vegas is
looking at starting a new nuclear engineering program.

On our side, the research that we’re pursuing in Generation IV
nuclear power systems has really taken off. We're working with our
international partners very closely and we’re very optimistic about
the direction that that work has taken.

PREPARED STATEMENT

You may know, Mr. Chairman, that I was recently elected chair-
man of the Generation IV International Forum and also the OECD
steering committee on nuclear energy, and in those positions I've
been able to really leverage our activities with those of our inter-
national partners; and we think that the ability to work with our
international partners to pursue advanced technologies, including
the possible pursuit of a project at our Idaho site to look at an ad-
vanced hydrogen electricity production reactor, is something that’s
well within our grasp.

So I'll just leave it at that. We've appreciated your leadership
over the years and look forward to any questions you have.

[The statement follows:]

PREPARED STATEMENT OF WILLIAM D. MAGWOOD, IV

Mr. Chairman, Senator Reid, and Members of the subcommittee, it is a pleasure
to be here to discuss the fiscal year 2005 budget submission for DOE’s Office of Nu-
clear Energy, Science and Technology.

The program has made a great deal of progress over the past several years. From
the time, not so many years ago, when it appeared that the United States might
abandon advanced nuclear research and development, we have been successful in
reasserting U.S. leadership in the world. Representing the United States, I have
been elected by my international colleagues to serve as the chair of two important
international bodies—the OECD Steering Committee on Nuclear Energy and the
Generation IV International Forum. When it appeared that nuclear power’s era had
ended in the United States, nuclear utilities have turned their programs around,
making more energy last year than at any time in history and launching into very
zeriotlils discussions to explore the construction of new plants for the first time in

ecades.

Recent developments have been encouraging. The Department has launched the
process of establishing a central laboratory for nuclear research and development—
the Idaho National Laboratory. We are also exploring the possible construction of
a pilot Generation IV nuclear plant at our new lab that will demonstrate highly effi-
cient electricity production and pave the way to realize the President’s vision of a
future hydrogen economy.
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The Department’s fiscal year 2005 request for the nuclear energy program pro-
poses a $410 million investment in nuclear research, development and infrastruc-
ture for the Nation’s future that is designed to continue this progress. This budget
request moves forward the Department’s commitment to support the President’s pri-
orities to enhance the Nation’s energy independence and security while enabling sig-
nificant improvements in environmental quality. Our request supports development
of new nuclear generation technologies and advanced energy products that provide
significant improvements in sustainability, economics, safety and reliability, and
proliferation and terrorism resistance.

We are committed to efficiently managing the funds we are given. We have aban-
doned outdated paradigms to integrate the Idaho Operations Office with our head-
quarters organization, enabling us to manage our responsibilities in the field to
achieve greater quality and efficiency than would otherwise be possible. We are en-
hancing our expertise in critical areas such as project management through training
and certification of existing staff and the acquisition of experienced, proven man-
agers. We continue to implement the President’s Management Agenda (PMA) by
further integrating budget and performance, improving Program Assessment Rating
Tool (PART) scores for our research and development programs, and linking major
program goals in the performance plans for our Senior Executives and technical
staff. These improvements are challenging and time-consuming, but we feel they
gnlllst be done to assure our program’s ability to make the best use of the taxpayer

ollars.

While we have made great progress in all these areas, much remains to be done.
Our fiscal year 2005 request moves us in the right direction and I will now provide
you a full report of our activities and explain the President’s request for nuclear en-
ergy in detail.

GENERATION IV NUCLEAR ENERGY SYSTEMS

Our Generation IV effort continues to make significant progress. Since the Gen-
eration IV International Forum and the Nuclear Energy Research Advisory Com-
mittee (NERAC) issued their joint report, “A Technology Roadmap for Generation
IV Nuclear Energy Systems”, the members of the Forum have expanded to include
Switzerland and the European Union. The now 11 members (Argentina, Brazil,
Canada, the European Union, France, Japan, the Republic of Korea, the Republic
of South Africa, Switzerland, the United Kingdom and the United States) have orga-
nized into interest groups associated with each of the six selected Generation IV sys-
tems and are negotiating international legal agreements to enable advanced nuclear
research to be conducted on a multilateral basis.

We hope to complete these negotiations later this year and move forward with
these countries to develop advanced reactor technologies for commercial deployment
in the 2015 to 2030 timeframe. Generation IV concepts offer significant improve-
ments in sustainability, proliferation resistance, physical protection, safety and eco-
nomics. These advanced systems will not only be safe, economic and secure, but will
also include energy conversion systems that produce valuable commodities such as
hydrogen, desalinated water and process heat. These features make Generation IV
reactors ideal for meeting the President’s energy and environmental objectives.

As indicated in our recent report to Congress on our implementation strategy for
the Generation IV program, while the Department is involved in research on several
reactor concepts, our efforts and this budget proposal place priority on development
of the Next Generation Nuclear Plant (NGNP). The NGNP is based on the union
of the Very-High-Temperature Reactor concept in the Generation IV Roadmap with
advanced electricity and hydrogen production technologies. We are exploring the po-
tential of an international, public-private project to build and operate a pilot NGNP
at the Department’s Idaho site. While the Department has not made a decision to
proceed with this effort, such a project could validate the potential of this technology
to contribute to meeting to goals of the President’s Hydrogen Fuel Initiative. If suc-
cessful, this technology could produce hydrogen at a cost that is competitive with
gasoline and electricity and with advanced natural gas-fired systems.

The Idaho National Laboratory and several other labs will also explore a range
of other Generation IV concepts principally the Supercritical Water-Cooled Reactor,
the Gas-Cooled Fast Reactor and the Lead-Cooled Fast Reactor. Our efforts will
focus on establishing technical and economic viability, and developing core and fuel
designs, and advanced materials for these concepts. We are also working with our
colleagues in the Office of Science to assemble a joint Future Energy Advanced Ma-
terials Initiative aimed at the development of new materials for advanced fission
and fusion energy systems. The fiscal year 2005 request enables progress on this
broad front. With your support, and the leveraging of our resources with those of
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our international partners, we expect to make continued progress toward developing
world-changing technologies.

NUCLEAR HYDROGEN INITIATIVE

Hydrogen offers significant promise as a future energy technology, particularly for
the transportation sector. The use of hydrogen in transportation will reduce U.S. de-
pendence on foreign sources of petroleum, enhancing national security. Significant
progress in hydrogen combustion engines and fuel cells is making transportation
using hydrogen a reality. Today, through electrolysis, we can convert water to hy-
drogen using electricity. We believe that for the future, Very-High-Temperature Re-
actors coupled with thermo-chemical or high-temperature electrolytic water splitting
processes offer a more efficient technology for production of large quantities of hy-
drogen without release of greenhouse gases. The goal of the Nuclear Hydrogen Ini-
tiative is to develop economic, commercial-scale production of hydrogen using nu-
clear energy.

With funding of $9 million in fiscal year 2005, the Nuclear Hydrogen Initiative
will progress toward the development and demonstration of closed, sulfur-based cy-
cles, such as the sulfur-iodine process. These processes have been demonstrated on
a bench scale at somewhat lower temperatures and pressures than would be re-
quired for economic hydrogen production, but they show considerable promise, espe-
cially when they are considered for mating to Very-High-Temperature Reactor sys-
tems. We will also explore high-temperature electrolysis, which uses electricity to
split high-temperature steam into hydrogen and oxygen, similar to a fuel cell oper-
ating in reverse (specifically a solid-oxide fuel cell, SOFC). High-temperature elec-
trolysis requires much less fundamental R&D, but the ability of the process to scale
economically must be demonstrated.

Finally, a major effort will be pursued in fiscal year 2005 to explore materials for
hydrogen production processes which must endure high temperatures and very cor-
rosive environments while maintaining structural integrity at low costs. Included in
this effort will be our work to explore new membranes that can increase the effi-
ciencies of the hydrogen production processes.

ADVANCED FUEL CYCLE INITIATIVE

Of the issues affecting future expansion of nuclear energy in the United States
and worldwide, none is more important or more difficult than that of dealing effec-
tively with spent nuclear fuel. After a long and difficult process, the United States
is moving forward with a geologic repository, and the Department is on schedule to
submit a license application to the Nuclear Regulatory Commission by the end of
2004.

Research on improving ways to treat and utilize materials from spent nuclear fuel
will allow the Department to optimize the first repository, and delay—and perhaps
even eliminate—the need for future repositories. The Advanced Fuel Cycle Initia-
tive, with an investment of $46 million for fiscal year 2005, will continue the
progress made in the development of proliferation-resistant treatment and trans-
mutation technologies that can reduce both the volume and toxicity of spent nuclear
fuel. These technologies would support both national security and energy independ-
ence by reducing inventories of commercially-generated plutonium while recovering
residual energy value from spent nuclear fuel. If successful, these same technologies
offer benefits of enhancing national security by reducing inventories of commer-
cially-generated plutonium and enhancing energy independence by recovering the
energy value contained in spent nuclear fuel.

The program has already enjoyed considerable success. We have proven the ability
of our UREX technology to separate uranium from spent fuel at a very high level
of purity and also shown that a derivative, UREX+, can separate a combined mix-
ture of plutonium and neptunium that can serve as the basis for a proliferation-re-
sistant fuel for light water reactors.

The Department’s research efforts are leading to the demonstration of prolifera-
tion-resistant fuel treatment technologies to reduce the volume and radioactivity of
high level waste, and the development of advanced fuels that would enable con-
sumption of plutonium using existing light water reactors or advanced reactors. We
have tested proliferation-resistant nitride and metal transmutation fuels in the Ad-
vanced Test Reactor and are currently testing mixed-oxide fuels such as would be
derived from the UREX + process.

For the Advanced Fuel Cycle Initiative to be successful, advanced fuel treatment
and transmutation research and development must be integrated with the develop-
ment of Generation IV nuclear energy systems, particularly with those reactor tech-
nologies that can produce very high energy neutrons that would be needed to trans-
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mute a wide variety of toxic radioactive species. We have organized our national
labs, universities, and international collaborations in a manner that will enable this
work to proceed in a coordinated manner.

NUCLEAR POWER 2010

The President’s Budget supports continuation of Nuclear Power 2010 in fiscal year
2005 to demonstrate, in cost-shared cooperation with industry, key regulatory proc-
esses associated with licensing and building new nuclear plants in the United States
by the end of the decade. The requested funds of $10 million would support the ac-
tivities associated with achieving NRC approval of early site permits and the devel-
opment of Combined Construction and Operating License applications. (It is also
critical that the Department identify the business conditions under which power
generation companies would add new nuclear capacity and determine appropriate
strategies to enhance such investment. In fiscal year 2005, the Department will con-
tinue to evaluate and develop strategies to mitigate specific financial risks associ-
ated with the deployment of new nuclear power plants.)

In December, the Department issued a solicitation inviting proposals from teams
led by power generation companies to initiate New Nuclear Plant Licensing Dem-
onstration Projects. Under these cost-shared projects, power companies will conduct
studies, analyses, and other activities necessary to select an advanced reactor tech-
nology and prepare a site-specific, technology-specific Combined Operating License
application. These projects will provide for NRC design certification and other activi-
ties to license a standardized nuclear power plant design. The Department expects
to award at least one project in this fiscal year. The focus of activities in fiscal year
2005 for these projects will be on development of the Combined Operating License
application.

UNIVERSITY REACTOR FUEL ASSISTANCE AND SUPPORT

The Department is very pleased with the progress we have made in reversing the
decline in nuclear engineering in the United States. With significant support and
encouragement from this body and your colleagues in the House of Representatives,
we have played a large role in completely reversing the decline in undergraduate
enrollments in this area of study that began in 1993 and continued through 1998.
In 1998, the United States saw only around 500 students enroll as nuclear engi-
neers—down from almost 1,500 in 1992. After several years of focused effort, the
United States now has over 1,300 students studying nuclear engineering. That num-
ber is set to increase further, as strong programs—such as at Purdue and Texas
A&M—continue to grow and we see new programs start at schools such as South
Carolina State University, the University of South Carolina, and the University of
Nevada-Las Vegas.

The growth of nuclear energy in the United States is dependent on the preserva-
tion of the education and training infrastructure at universities. The research con-
ducted using these reactors is critical to many national priorities. Currently, there
are 27 operating university research reactors at 26 campuses in 20 States. These
reactors are providing support for research in such diverse areas as medical iso-
topes, human health, life sciences, environmental protection, advanced materials, la-
sers, energy conversion and food irradiation.

The most exciting development in University Reactor Infrastructure and Edu-
cation Assistance is the Innovations in Nuclear Infrastructure and Education (INIE)
Program established in fiscal year 2002. In fiscal year 2003, two additional univer-
sity consortia were awarded, bringing the total to six INIE grants, providing support
to 24 universities in 19 States across the Nation. The consortia have demonstrated
remarkable collaborative efforts and strong formation of strategic partnerships be-
tween universities, national laboratories, and industry. These partnerships have re-
sulted in increased use of the university nuclear reactor research and training facili-
ties, upgrading of facilities, increased support for students, and additional research
opportunities for students, faculty and other interested researchers. We are very
pleased that the President’s Budget includes $21 million for the University Reactor
Infrastructure and Education Assistance program for fellowships, scholarships, nu-
clear engineering research, and for critical support to university research reactors,
all of which will help address this shortage of well-trained nuclear scientists. (We
have modified the structure of this program for fiscal year 2005. I am pleased to
report that the President’s request includes a small but important element to pro-
vide scholarships and graduate fellowships to students studying the vital and too-
often overlooked discipline of health physics. The Department is concerned that the
Nation may soon not have the trained health physicists who are needed to assure
the safety of all nuclear and radiological activities. With this budget, we begin build-
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ing a program to reverse the negative trends in this field as we have already done
in nuclear engineering.)

In another change, we will transfer responsibility for the shipment of spent re-
search reactor fuel to the Office of Civilian Radioactive Waste Management, which
is to become the Department’s central expertise in the management of spent fuel.

One final note in this regard, Mr. Chairman. I am sure that you have noticed that
no funding is requested for the Nuclear Energy Research Initiative (NERI) in fiscal
year 2005. While this program has successfully spurred U.S. nuclear energy R&D,
we believe that the time has now come to integrate the program into our main-
stream R&D programs. We will continue to make peer-reviewed NERI awards to
university-based researchers who work in areas relevant to our Generation IV, Nu-
clear Hydrogen, and Advanced Fuel Cycle Initiative programs. With this step, we
will engage NERI researchers at universities in the exciting, first-class research we
are pursuing in cooperation with countries all over the world.

RADIOLOGICAL FACILITIES MANAGEMENT

This budget request also includes $69.1 million to maintain critical research, iso-
tope and space and national security power systems facilities at Oak Ridge National
Laboratory, Los Alamos National Laboratory, Sandia National Laboratory, and
Brookhaven National Laboratory in a safe, secure, and cost effective manner to sup-
port national priorities.

The fiscal year 2005 budget request also includes $20.6 million to continue base-
line operations and begin construction of the Uranium-233 project at Oak Ridge Na-
tional Laboratory. This project is aimed at stabilizing materials left over from the
Cold War to address a Defense Nuclear Facilities Safety Board recommendation,
Whlile extraflting isotopes from the uranium that are needed for very promising med-
ical research.

INL—DOE’S COMMAND CENTER FOR NUCLEAR R&D

This budget supports the Secretary’s realignment of the mission of the Idaho Na-
tional Engineering and Environmental Laboratory to focus the future of the site on
nuclear research and development. The Department is in the process of establishing
the Idaho National Laboratory, which will combine the resources of the INEEL and
the Argonne-West site. As the Department’s leading center of nuclear research and
development, a core mission of this laboratory is advanced nuclear reactor and fuel
cycle technologies, including the development of space nuclear power and propulsion
technologies. The new Idaho National Laboratory will play a vital role in the re-
search and development of enabling technologies for the Next Generation Nuclear
Plant, which will support the Department’s long-term vision of a zero-emissions fu-
ture free of reliance on imported energy.

The Department issued a request for proposals in February to find a management
team to reduce costs and build expertise at the INL. The Department’s nuclear en-
ergy program involves the collective talents of universities, the private sector, inter-
national partners and many of our other national laboratories—Argonne, Los Ala-
mos, Sandia and Oak Ridge among them. However, the rebuilding of the Depart-
ment’s nuclear power research and development program will be centered at INL.
While environmental cleanup remains an important focus at the Idaho site, real
progress is being made that will aid in the expansion of nuclear research and devel-
opment.

Developing a central research laboratory is a major step forward for the nuclear
energy program. We will join the other key energy programs at the Department by
having a central, dedicated research site at which we can centralize our infrastruc-
ture investments and build the expertise needed to accomplish our program goals.
A central lab also helps us minimize the shipment of nuclear materials across the
country and allows us to bring our nuclear materials together in a single, secure
location. We also expect that our new lab will become a major player in the edu-
cation of the next generation of nuclear energy technologists that this Nation will
need to assure our energy security in the future.

CONCLUSION

This concludes my prepared statement. Your leadership and guidance has been
essential to the progress the program has achieved thus far and your support is
needed as we engage the tasks ahead.

I would be pleased to answer any questions you may have.

Senator DOMENICI. Thank you very much. Well, the fact that
we've started at nothing and put these things in is a good thing
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to repeat, but it’s pretty pathetic when you note that most of them
were things everybody knew we needed. It wasn’t like this was a
vision from on high, and every year because they didn’t come out
of the administration made it harder and harder to fund them. And
now when we get a tighter and tighter budget, it’s, you know,
they’re the easiest ones to choke.

So, you know, you're getting 20 and 30 percent cuts in yours,
while over here on the side they're saying we’re for nuclear energy,
right? You don’t have to comment. You work for the administra-
tion.

STATEMENT OF SENATOR PATTY MURRAY

Senator Murray, I note you're on a tough time schedule and I'm
most appreciative you would come today so I yield to you.

PACIFIC NORTHWEST NATIONAL LABORATORY FACILITIES

Senator MURRAY. Well, thank you very much, Mr. Chairman.
Thank you for your tremendous work on this committee over the
years and your leadership in many directions. I just have a couple
of questions for Dr. Orbach today. Dr. Orbach, you note the Pacific
Northwest National Laboratory, PNNL. In my State it’s one of the
Department of Energy’s multi-program laboratories and is under
your stewardship at the—as Director of Science.

PNNL is a very valuable asset to the State of Washington and
it’s going to be an enduring asset to the Tri-Cities community after
Hanford clean-up is completed. I think you know there’s been con-
siderable concern over the schedule for the cleaning up of the 300
area and the replacement of the many facilities that currently
house approximately 1,000 staff at PNNL. That space, I think it’s
700,000 square feet, represents a third of PNNL’s total laboratory
space.

The Tri-Party Agreement required clean-up of the Columbia
River corridor including that 300 area by 2018. As I understand it,
current proposed clean-up contracts assume a 2012 or 6-year ear-
lier completion date. That would require those 1,000 PNNL em-
ployees to exit the 300 area facility by 2007. This budget, the fiscal
year 2005 budget, has no funding for replacement facilities in the
300 area and I see no scenario where new facilities can be in place
by fiscal year 2007.

I noticed in your written testimony you talk a great deal about
facilities and infrastructure and planning, but I don’t see any plan
from you or DOE on how those facilities at PNNL are going to be
replaced. As owner of PNNL, Mr. Orbach, what are you doing to
lead the effort in the Department to seek an aggressive program
to replace those facilities at PNNL, which is your laboratory?

Dr. OrBACH. Thank you, Senator, for the question. We are as
concerned as you are over the 1,000 staff members who have been
so productive for our country. I have visited PNNL often and it is
a magnificent laboratory and your assessment of its future is mine
as well, and also the community’s.

We have put together some funding from our own budget from
2003 and from fiscal year 2004, and there are funds in the fiscal
year 2005 budget which we believe can help in this process, but it
will require a reprogramming to use the fiscal year 2003 and fiscal
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year 2004 funds and so I hope you will help us in the reprogram-
ming request.

Senator MURRAY. So would you support a reprogramming in the
fiscal year 2004 budget for that?

Dr. ORBACH. Yes.

Senator MURRAY. You do, okay.

Dr. ORBACH. We may require it for 2003, 2004, and for 2005 we
will reassess our options.

Senator DOMENICI. Did you ask him if they had?

Senator MURRAY. I was about to. I will.

Senator DOMENICI. Good.

Senator MURRAY. Had you——

Dr. ORBACH. And I want to say also we're working very closely
with the contractor, Battelle, to work together to provide the facili-
ties for the staff who will be displaced from the 300 area. Our tar-
get date is October 2007, which as we understand it, would be the
latest that the Office of Environmental Management could begin
the clean-up in order to satisfy the river corridor agreement that
it has by 2012. And we believe that by working with Battelle, we
can achieve the facilities that are required to house the staff. They
will be new facilities, they will be more efficient facilities, and in
the long run we hope that this will be a very positive outcome for
the laboratory.

Senator MURRAY. Well, we need to get a reprogramming request
from you as soon as possible then to get this going because in order
to replace your facility there we’re going to have to have some plan-
ning in place fairly quickly. And, Mr. Chairman, I really am con-
cerned about DOE’s initial inability to coordinate its clean-up and
its science programs, and I think we have to be very concerned
about DOE’s planning process for both the labs and the clean-up
sites.

I know that the Secretary’s office has become engaged in this
matter and I've personally spoken with Mr. McSlarrow and I ap-
preciate the Secretary and Mr. McSlarrow’s involvement. I wish it
hadn’t risen to that level, but I do think we need direction from
you, reprogramming requests, and to get this going because 2007
is not that far off when we’re talking about an entire facility or
large facility there that needs to be—we need to know where we're
going with that, so I want to hear more from you on this.

Dr. OrRBACH. You're absolutely right, Senator, and I have just
met with Dr. Len Peters, the director at PNNL, and we've talked
about the need to get moving quickly in order to begin the planning
and construction phase. It’'s my view that if we start now that we
can in fact meet that October 2007 date.

Senator MURRAY. When do we expect to see the reprogramming
request from you?

Dr. ORBACH. We need to process it through the Department and
I'm hopeful that we can get it to you within a month.

Senator MURRAY. All right. Well, Mr. Chairman, thank you very
much. I have some other questions. I will submit them for the
record and look forward to working with you on this.

Senator DOMENICI. You understand if we get that, unless there’s
something I'm not aware of, I will hurry up. It comes to me and
my friend in the House and we’ll try to
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Senator MURRAY. I appreciate that very much.

Senator DOMENICI [continuing]. Try to hurry it up.

Dr. ORBACH. Thank you.

Senator MURRAY. Thank you.

Senator DOMENICI. Senator, would you like to inquire, Senator
Craig?

STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Thank you, Mr. Chairman. I apologize for run-
ning late.

Senator DOMENICI. I haven’t asked any questions yet, but I
would like to yield to you for a few remarks.

Senator CRAIG. Well, why don’t we move right ahead into the
questioning? You proceed with questions and then I'll come to ques-
tions. That would be appropriate.

Senator DOMENICI. I was going to make an observation since this
was the first time off the Senate floor this year that we have your
presence at a committee hearing and I want the record to reflect
that we have a very distinguished Senator here. He has a big
record. Yesterday he completed work on a bill where he spent more
time, took more amendments, defeated more amendments, all in
pursuit of the bill that he wanted, that many wanted, only to find
that in the end he had to vote against the bill.

Senator, I had been leaving for a little while and taking naps,
so when I came in, my staff said, it’s very important you be here
for the last vote because it’s an important thing for your constitu-
ency, as you might recall, you were there. And I walked in and
made the wrong vote. I voted aye because I had been wanting to
help pass that bill. It turned out everything had kind of blown up
and you were advising everyone to vote no. How many no votes?
Everybody?

Senator CRAIG. Ninety-something, yes. I don’t think it was a
demonstration of my power whatsoever. I wish it were, Mr. Chair-
man.

Senator DOMENICI. It was.

Senator CRAIG. But I will tell you, in the words that I've been
here working with you and a good many other of our friends, I've
learned a few lessons, and I've also learned that something that
goes bad does not necessarily get better and that you have an op-
portunity to stop something and that’s what I did yesterday.

Senator DOMENICI. Yes.

Senator CRAIG. Because it had grown worse than we had hoped
it would be and because of the rules of the Senate, something those
who want to obstruct can obstruct absolutely. We found that on a
couple of issues that you and I had been working on in recent times
and some of our friends on the other side I think have determined
that this is a year of total obstructionism, and so we’re going to
have to work our way through those problems. Thank you.

Senator DOMENICI. I do want to tell you, Senator, I'm most ap-
preciative of all your work that you've put into the energy bill, and
there’s a nice story out today that the Minority Leader expects a
victory on the floor and so it’s just a matter of when. No, there are
going to be some Senators like the ones you mentioned that wanted
to obstruct that bill, but how many days are they going to get on
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it to make our leader frustrated? I don’t know. I don’t think it’s
going to frustrate him if they take a few days because he’s made
up his mind that he wants to send this bill to the House so that
the Senate can at least go on record that they’ve produced one.

SCIENCE PRIORITIES

Having said that, let me move quickly. Dr. Orbach, can you ex-
plain to me the department’s priorities contained in this 20-year
plan and how they were selected? Can you do that very quickly?

Dr. OrRBACH. Yes, thank you, Mr. Chairman. We began an initial
process in my office through our Associate Directors who headed
each of our six programs. That set of recommendations is impor-
tant because it began first with the research money. We took into
account the energy bill authorization level and subtracted from the
out-years the cost of doing research. The reason I stress that is
that these facilities are not meant to displace our ability to do re-
(siearﬁh. Research comes first. They then provide us the ability to

o that.

With the recommendations from the Associate Directors, we went
out to our advisory committees, and what you see today reflects the
advice, priorities that the advisory committee set with regard to
the importance of the science. This is a science-driven
prioritization.

I then had over 50 recommendations from the advisory commit-
tees and I had to make them fit under the energy bill’s authoriza-
tion levels and I had to make them fit also with regard to time,
and when we got done we had 28 facilities that survived.

I was in the unenviable position of having to prioritize across
fields, but the response of the community has been very positive
and I believe that the scientific community is very supportive of
this prioritization.

Z MACHINE APPLICATION TO THE SCIENCE PROGRAM

Senator DOMENICI. Thank you very much. Now let me ask you
a question about something technical and see if you can agree to
do something for us. Sandia National Laboratory has developed a
power plant concept known as the Z machine. You must have
heard of it. It has made all kinds of news, including the front page
of Time magazine. Shortly after we had agreed to pay for NIF over
in California because the Z hadn’t quite made it, we got a big an-
nouncement that Z was ready to go. What we’ve got now is about
$}?.billion invested in NIF and we’ve got Z going, a little cheap ma-
chine.

This machine is the world’s most powerful x-ray source, and ex-
tensive experiments have led the technology to make break-
throughs that lead to record fusion neutron yields. Although this
program has been funded by NNSA, and that’s part of the nuclear
preparedness program of the country, the low cost and high effi-
ciency seem attractive to the development of commercial fusion
power. In fact, this facility has been identified by the Fusion En-
ergy Science Advisory Committee as one of the three promising ap-
proaches to internal fusion energy.

I would greatly appreciate it if you would visit Sandia and spend
some time with the scientists associated with Z and would be will-
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ing to visit the facility. After you've done that and had the oppor-
tunity to evaluate it, I would be interested in your thoughts on its
application to the science program. Can you do that?

Dr. OrRBACH. Yes, Mr. Chairman, I'd be delighted. I've been
briefed on the Z-Pinch machine. It is a magnificent accomplishment
and I am scheduled to visit Sandia on the 24th of May.

Senator DOMENICI. That’s great.

Dr. OrBACH. And I will be spending a good portion of my time
there to talk to the people on the Z-Pinch. They have some very
clever ideas for renewing it with a liquid wall, which might help
in the fusion energy area.

GENOMES TO LIFE PROGRAM

Senator DOMENICI. I have a question with reference to ITER, but
T'll just submit that and T'll move on to Genomes to Life. This
project focuses on the utilization of genome maps and under-
standing of genome, or genomic functions in seeking solutions to
DOE missions. Funding increases by $4 million to $67 million from
its inception. It’s accurate to say that the entire program was cre-
ated by virtue of a discussion which very few people know about
which took place in my office with a very distinguished scientist
named Charles DeLisi. You may or may not know him but he was
with the NIH.

He decided he didn’t like the NIH because they didn’t like ge-
nome research, believe it or not. Think of that. They covet it today
as their great baby, but they literally didn’t want to do it, so he
left and went to the Energy Department. He came to my office and
talked me into funding it. Believe it or not, when I got it funded,
NIH decided that they should too, so it turned out—you wonder
why DOE and NIH are in it, that’s why, because I introduced a
bill, put it all in DOE, and that brought the people who are for
NIH to my office and we changed the bill so they both got funding.
Great things happened much quicker than expected in producing
the genome mapping of the human system. You're aware of that.

PROTEIN AND MOLECULAR TAGS FACILITY

I note that you plan to start project engineering and design for
dedicating a facility, a facility for the production and characteriza-
tion of protein and molecular tags. I understand that you will con-
duct a competition for the site of that facility. What’s the status of
that gompetition? How will this benefit the Genomes to Life pro-
gram?

Dr. OrBACH. First of all, Mr. Chairman, I want to thank you for
your support

Senator DOMENICI. You're welcome.

Dr. ORBACH [continuing]. Of genomics and the Genomes to Life
program. It has been a tremendous success. What this project does
is to take us from the structural elements that we have been able
to study through our sequencing to the dynamics of how cells actu-
ally function, and this particular factory will produce, as you noted,
proteins for our scientists in the United States which are tagged.

We are currently in the final stages of preparing the competition
amongst all of the DOE laboratories for the facility, and we are
working towards the formal RFP as we speak.
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GENOME SCIENCE

Senator DOMENICI. How do you generally, for 2 minutes, think
genome is going? The evolution of the genome science, is it going
well?

Dr. ORBACH. It’s going wonderfully. The relationship with NIH is
as you described it. The DOE has the ability to create these large-
scale machines using, as you said in your opening remarks, the
physical sciences that we have available. This is truly a factory.
This will produce proteins that are tagged so there will be a com-
mon way of identifying them and visualizing them in cellular func-
tion. Your assistance and really initiation of this project has had
phenomenal impact.

Senator DOMENICI. You know, it’s interesting when people look
around and read from time to time some experts tell us, Greenspan
testifies and my friend, Senator Craig, gets a hold of it and goes
to the floor and gives a speech because Greenspan says produc-
tivity went up 8.2 percent and it doesn’t bother him because he
doesn’t have too much hair, but people that have got a lot of hair,
they go bald-headed when they hear such a thing. That’s incred-
ible.

But I'll give you an example. We produced the entire mapping of
the protoplasm of the human genome in half the time predicted
when we started the program, half. It was supposed to take 20-plus
years, it took 10. Why? Well, because the machines that we used
to do it, computers, were never imagined to have the capacity in
such a short time that they had. That’s a perfect example of pro-
ductivity. The productivity was incredible in producing the map-
ping of the human genome, wasn’t it? It was so big that it caused
us to produce the most complex set of information in half the time,
which is the genome mapping of the human body.

I think we haven’t even come close to its utility, is that correct?

Dr. ORBACH. Absolutely, and what you’ve said is true in spades.
The sequencing facility we have in Walnut Creek used to cost $2
a base pair to sequence. It now costs two-tenths of a cent, so it’s
a factor of 1,000 increase in productivity that this factory has
achieved. It can now sequence two human genomes a year.

Senator DOMENICI. Entirely?

Dr. OrRBACH. Entirely, so that 10 years is now compressed into
6 months.

ADVANCED REACTOR HYDROGEN CODE GENERATION PROJECT

Senator DOMENICI. Just a couple more. This one has to do with
Senator Craig and I. Mr. Magwood, general funding under the title
of nuclear energy, last year as part of the 2004, %15 million was
included in the Generation IV initiative so the Department could
begin the research, development, design work on an advanced reac-
tor hydrogen code generation project at Idaho National Laboratory.

Senator Craig and I sent a letter to Secretary Abraham urging
him to make a competitive solicitation for this project. The re-
sponse we received, signed by the Secretary, reassuring Senator
Craig and me that the Department intended to undertake this de-
sign competition this year. Do you recall that, Senator?

Senator CRAIG. I do.
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Senator DOMENICI. Now, can you please tell us what you have
prepared for the budget and the schedule for this solicitation, and
what you believe your funding requirements will be for 2005? Are
the funds requested sufficient to support the engineering design of
at least two competing concepts as spelled out in H.R. 6 prior to
selecting the final choice?

Mr. MAGWOOD. Mr. Chairman, we have been working very hard
over the last several months since the 2004 appropriation was
passed to put in place the kind of program that you’re describing.
We do expect to have some sort of solicitation available for the in-
dustry and others to look at this fiscal year, fiscal year 2004, and
we believe that the funding that we have available in fiscal 2004,
and what we have requested in fiscal 2005, which by the way is
an increase for this activity of about $4%% million over the 2004 re-
quest, 2004 appropriation rather, is sufficient to move forward.

Obviously, if we move forward with a major project, significantly
more funds will be needed, but at this stage of the game, we be-
lieve that what we’ve asked for is enough.

WORLD NUCLEAR POWER PLANTS UNDER CONSTRUCTION ON ORDER

Senator DOMENICI. I have two other questions for you, Mr.
Magwood, and then I'll proceed to yield to Senator Craig. One,
could you get for us at your earliest convenience a current status
of the construction of nuclear power plants in the world? Get us a
report that says as of this date, whatever date that is, three plants
are being built in Taiwan, two in China, one somewhere else, so
we would know just how many plants the world is building, and
if you can, tell us what their status is and what kind they are, we’'d
appreciate it.

Mr. MAGWOOD. Be happy to do that.

[The information follows:]
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WORLD NUCLEAR POWER PLANTS ON ORDER AS OF JANUARY 1, 2004

. Year of
Country Name Tpe'! i’ | ol
Operation 2
Lingdong 1 PWR 1,000 2012
Lingdong 2 PWR 1,000 2012
Sanmen 1 PWR 1,000 2012
. . | Sanmen 2 PWR 1,000 2012
Finland ... ... | Olkiluoto PWR 1,600 2009
India Kaiga 5 PHWR 489 NA
India Kaiga 6 PHWR 490 NA
India Rawatbhata 7 PHWR 490 NA
India Rawatbhata 8 PHWR 491 NA
Japan Fuikishima 7 PWR 1,325 2009
Japan .. Tomari 3 PWR 912 2009
Japan .. Fuikishima 8 PWR 1,325 2010
Japan .. Higashidori 1-2 BWR 1,320 2011
Japan .. Shimane 3 BWR 1,375 2011
Japan Tsuruga 3 PWR 1,500 2011
Japan Higashidori 2 BWR 1,320 2012
Japan Ohma BWR 1,350 2012
Japan Tsuruga 4 PWR 1,500 2012
Pakistan . Chashma 2 PWR 300 2011
South Korea Shin Kori 1 PWR 950 2008
South Korea . Shin Kori 2 PWR 950 2009
South Korea . Shin Wolsong 5 PWR 950 2009
South Korea Shin Kori 3 PWR 1,350 2010
South Korea Shin Wolsong 6 PWR 950 2010
South Korea . Shin Kori 4 PWR 1,350 2011
South Korea . Ulchin PWR 1,350 2015
South Korea Ulchin PWR 1,350 2015

Total 28,987

1 BWR—Boiling Water Reactor; PNR—Pressurized Water Reactor; PHWR—Pressurized Heavy Water Reactor.
2Not Announced.

Source: Uranium Information Centre/World Nuclear Association.

ADVANCED FUEL CYCLE INITIATIVE

Senator DOMENICI. You know, Mr. Magwood, some of us in this
Congress are very happy that the President and the Secretary have
finally come around. They're talking about trying to stop prolifera-
tion of Weapons of Mass Destruction in the broadest sense, stop
the proliferation of the great scientists, you know about that. We're
trying to stop the flow of plutonium, got a big program going, high-
ly enriched uranium, we’ve bought a bunch of it from them, a lot
of things, cost a lot of money, but we’ve started.

Now, I am very concerned. With that going and the threat of nu-
clear proliferation, what’s the basis for reducing funding for this ac-
count, Advanced Fuel Cycle Initiative, from $66 million to $46 mil-
lion? Would you update the committee as to what you hope to
achieve this year, when you expect to have a project ready for de-
ployment?

Mr. MAGwOOD. Yes, Mr. Chairman. First, I should say that the
Advanced Fuel Cycle Initiative really has shown tremendous
progress over the last several years and continues to show
progress. For example, we have successfully demonstrated on a lab-
oratory scale the separation of pure uranium from spent fuel, to
the point of 99.999 percent purity.
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We've also demonstrated on a laboratory scale the separation of
a mixed neptunium/plutonium fuel that we believe could form the
basis of a new proliferation-resistant recyclable fuel for the future,
and this work is going to continue in increasing scale in fiscal 2005.

So our primary missions for this program will continue. We will
continue to make progress. The reduction that you spoke of is pri-
marily because we are deferring the project of a large commercial-
scale facility for UREX + until we’ve gained greater confidence that
this technology is really viable commercially.

That said, there are—we are going to continue to fund our pri-
mary missions for the program. That will continue.

Senator DOMENICI. Senator Craig.

Senator CRAIG. Mr. Chairman, thank you very much. Let me use
my time both to ask questions and make in positioning those ques-
tions somewhat of an opening statement, and I'll address my ques-
tions at you, Bill, and I do thank all the rest of you for being here.

ADVANCEMENT OF NUCLEAR ENERGY TECHNOLOGY

Bill, your prepared statement starts off by talking about the
times not so many years ago when this country was very close to
abandoning advanced nuclear reactor research and development. I
remember those years very well. As a matter of fact, the chairman
and I wrote a letter to the then-Secretary of Energy, Federico Penia,
and we told him this in our letter, and I'm going to quote from that
letter, that was 1997.

The Chairman and I said, the coming fiscal year will mark a no-
table event in the history of your agency and its predecessors. For
the first time since the establishment of the Atomic Energy Com-
mission more than 40 years ago, the United States Government
has no program to further the development of nuclear energy for
the production of energy. This change, in the view of many, of the
technology’s critics is long overdue. However, in the view of many
members of the Senate and in the view of the Nation’s energy ex-
perts, the lack of a strong and reliant nuclear energy research and
development program represents a major gap in the Department of
Energy’s research and development agenda.

The year is now 2004. We've traveled a long way on nuclear en-
ergy since I signed that letter along with the chairman. I appre-
ciate your efforts in the progress we’ve made and I mean that most
sincerely, but I must suggest to you that the state of our nuclear
energy program is nearly as fragile and vulnerable today as it was
when we sent that letter in 1997, and I will further suggest that
the nuclear energy budget proposal for fiscal year 1995 is as—is
a—2005—is a discredit to the progress that we’ve made. I believe
the chairman has made similar strong statements.

INEEL SOLICITATION AND INFRASTRUCTURE

That’s the basis of my following questions, the question that the
chairman just asked was my first question, and I appreciate him
asking it. So, having heard that answer, Bill, let me ask you this
question. Since you will be issuing a solicitation, why have you not
engaged the experts at the Idaho labs, the INEEL and Argonne,
that are supposedly DOE’s command center of nuclear R&D? To
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my knowledge, you have not engaged anyone in the lab in this ini-
tiative yet. Is that true?

Mr. MAGWOOD. In the actual solicitation?

Senator CRAIG. In the process.

Mr. MAGwWOOD. In the process, not yet, and that’s because we are
still working within my office to put a plan on the table where we
can sit down with those lab scientists and discuss the ins and outs
and the particulars of it. It’s been my experience that before sitting
down with the scientists who are trying to deal with very technical
issues, it’s been my job to set the framework as to how to accom-
plish a particular mission, and that’s proven successful in the past
and that’s what we’re implementing this time.

Senator CrAIG. Well, I thank you for that, because the Office of
Nuclear Energy is currently responsible, I think is the lead pro-
gram office for the INEEL. Because you have this lead, most of the
costs for supporting the INEEL’s infrastructure being transferred
over to the nuclear energy budget, my conclusion is that the nu-
clear energy budget is not growing sufficiently to support the infra-
structure that your program is becoming responsible for at Idaho.

I think this leads to a very dangerous situation. You can either
not support the infrastructure adequately, a program that some
would say already exists, or you can raid your small research budg-
et to support the infrastructure. Over time, the nuclear energy pro-
gram might reach a point where it is doing very little research but
is merely supporting an aging infrastructure. Either way, it is a
bad situation for nuclear energy, for Idaho, and for the country
from my perspective.

We even had a recent example, I think, with the Advanced Test
Reactor, the only operating test reactor in Idaho and one of the few
in the DOE complex. What happened? It was shut down because
the safety documentation was not up to date. Lack of resources,
lack of initiative, down goes the reactor. Question: Do you believe
the budget you are requesting is sufficient to fully support the
fidaho? infrastructure as well as research you are charged with

oing?

Mr. MAGWOOD. Senator, I would say that clearly—you use the
word fragile—and I clearly agree with that. I think that the pro-
gram is at a fragile state at this point in history, but nevertheless,
still poised for some considerable growth. In the case of the infra-
structure and research program that we’ve laid out for fiscal 2005,
I do believe that it’s sufficient to meet the primary missions that
we've set out for ourselves.

We have a long way to go to build this laboratory. It’s going to
be a long, hard process that we think will take 10 years to really
accomplish. So while this fiscal year 2005 budget request is a first
step, a fragile first step, it is only the first step, and I think that
what we do in fiscal years 2006 and beyond will probably be more
important to the future of the laboratory than what we’ve done in
2005.

Senator CRAIG. Well, I guess my greatest concern, one last com-
ment——

Senator DOMENICI. Sure.

Senator CRAIG [continuing]. Mr. Chairman, it is that tearing
down and then building back can be a very expensive process, one
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that I doubt this country could afford to do or would be willing to
do. Sustaining and building on a sustained base is something that
we can afford to do and should.

Now finally, I have many concerns, I think, with DOE’s request
for the proposals for the Idaho lab. This is not, I think, the forum
to explore all of those concerns, but let me say this. The Idaho con-
gressional delegation will be sitting down with the Secretary. We
are very concerned about DOE’s draft RFP. It does not reflect, we
believe, the principles necessary to build a sustainable new mis-
sion. We—and I say this, Mr. Chairman—I know that Los Alamos
is facing a recompetition in its operating contract in the near term.

Senator DOMENICI. Yes.

Senator CRAIG. I think that we have at stake some very impor-
tant issues to address with DOE as we craft RFP’s for the sustain-
ability and growth of these laboratories. So I say that as now not
just an observer, but one who’s fully engaged in an RFP that—the
devil is in the details, and we’re very much focused on the details.

I thank you very much, Bill, to all of you thank you much. Mr.
Chairman, thank you.

ENERGY EFFICIENCY PROGRAM DIRECTION

Senator DOMENICI. Mr. Garman, did we fail to ask you some-
thing that is important in your opinion that you want put on the
record?

Mr. GARMAN. I would like to mention one thing, Mr. Chairman.

Senator DOMENICI. Please do.

Mr. GARMAN. And I appreciate the opportunity. You said some-
thing a little earlier about gaining control of the program and un-
derstanding and being able to be accountable for the things we
spend——

Senator DOMENICI. Yes.

Mr. GARMAN [continuing]. And to assure the taxpayers are re-
ceiving value for their dollars. I think the committee will note that
we have sought an increase in funding for program direction, which
is not a very popular thing to do and a very difficult thing to talk
OMB, much less the Congress, into doing.

But we’ve done that and we were successful in making our case
to OMB and we think it’s important, because quite frankly, we
heard what you said in your direction to us in prior conference re-
ports that we must have an increased vigilance in project manage-
ment and that we take project management very, very seriously.
And candidly, in the past we ceded some of our responsibilities to
contractors and others that we need to re-federalize to ensure that
we're doing a good job. More money will actually get to the lab at
the bench doing R&D, which is the important thing, and so I do
leave you with that plea and thank you for that opportunity.

Senator DOMENICI. Well, thank you. Thank you to all three of
you and for the record, I'd like to close with two things. First, it’s
my understanding that Senator Stevens from Alaska has questions
he’s going to ask of you. Theyre going to be submitted. Please an-
swer them as quickly as you can. I ask that any other questions
submitted to you by me or any other members of the committee re-
ceive your response within 2 weeks, and again, I said if you can’t
do it, tell us so we don’t sit over here getting mad at you for not
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doing your work. The record will be left open for 2 weeks for mem-
bers to submit questions, so watch for them also.

YUCCA MOUNTAIN

Senator Craig, I would just like to talk with you a moment about
the status of nuclear power in the world and what a terrible mis-
take the United States has made, is making. You know, there is
nobody, no country trying to build a Yucca facility, just America.
France has 87 percent of its facility from nuclear. Countries have
lots of nuclear power. So I ask for the record for conversation, that
we be able to talk about what’s even happening today, how many
new reactors are being built.

Senator CRAIG. Good point.

Senator DOMENICI. Lots of them. I don’t mean 50, but I can check
off six or eight that I know about. What are we doing? Nothing.
Every year we have a fight over how much is enough for Yucca and
we all with bated breath wonder, is the Nuclear Regulatory Com-
mission (NRC) going to really license them, aren’t they?

And if you go to Europe or France and you’d say, I'd like to see
your spent fuel rods. Oh, fine, we’ll take you. They put you in a
bus and blindfold you—no they don’t, but they could—and say,
we're here and let you out. You walk into this beautiful building,
looks like a great schoolhouse, modern schoolhouse, and once you're
in the doors, they say, now you can look all around. And you look
around and you say, this is where all the nuclear waste is, and you
say, well, what are you talking about. Well, now you can just look
down and you look down and it’s all in the floor in casks, glass
casks. Spent fuel rods are in there and the whole thing is filled
with glass of some kind and you walk all over the place and there’s
no radioactivity escaping, it never will, and they may take it out
of there in 100 years. They plan to get it out in 50 but they’re won-
dering how crazy, why do we want to do that and just disturb ev-
erybody. It’s very safe.

Here we sit with the tail end of this tiger haunting us, the great-
est engineers in the world. This morning we read we're following
old Rover around up there on the red planet, right? Trying to find
out how much water was up there, how many thousands of years
ago, and America can’t find a way to dispose of in a safe manner
high-level waste so you can build some nuclear reactors.

To me, one of the most astounding failures on the part of talent
and leadership that the world has ever seen, and we’re all worried
about energy. Now we’re going to run out of the next one, which
is natural gas. We've already run out of crude oil, now pretty soon
natural gas, and then pretty soon after that, who knows? But we’ve
got 15 big power plants in a row waiting there, where’s my natural
gas, right, 15, I think, or 13, up almost 1,000 kilowatts each. Not
a single one plans to use coal, geothermal, nothing, all natural gas.

Well, to me, we have a little bit of a role up here when we’re in
the Senate for a while, we’re only here a few years. But I tell you,
I'm going to continue to make the point and try to make the propo-
sition wherever I can that the United States must get on with this,
and frankly I wouldn’t be at all adverse right now, as late as it is,
to pick a site for interim storage and do it. You know, Senator,
we’ve come that close.
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Senator CRAIG. Oh, yes.

Senator DOMENICI. If we didn’t have the President we had at
that point, we would already be building interim storage some
place and it wouldn’t have been the least bit dangerous to anybody
except those who want to run around and claim that the world’s
dying because there’s radioactivity coming out of spent fuel. So ob-
viously you can’t help but get my lecture.

Senator CRAIG. Well, Mr. Chairman, for those of us who worry
about a variety of issues when it comes to energy, I so totally agree
with you that we’ve not only made some missteps and some poor
judgement over time because of the political pressures involved,
but we’ve been unwilling to lead.

The reason I was late coming here, as I was sitting down with
the new Minister for Energy from Canada. Canada loves us at the
moment and they’ll continue to love us more because we're not de-
veloping energy and they are and they’re anxious to send it south.
And I'm glad they’re our northern neighbors, because if we cannot
rely on ourselves, thank goodness we’ve got them to rely on.

But the consequence of doing that is that the $35 billion that
flows north today will be $40, then $50, then $60, then $80, then
$100 billion a year and more, and that’s not good business that
some of that can’t stay here. That’ll be our companies north of the
border working with Canadians and Canadian companies.

CLIMATE CHANGE

But lastly, I found it fascinating, I was in Milan this winter for
the climate change conference. The world has significantly changed
since I was in Belgium a few years ago where I was almost—put
it this way—a riot almost occurred, we almost were succumbed by
eggs and pies in the face and all of that. Today the world recog-
nizes a folly so defined. The Minister of Energy for Italy, now that
Italy has ratified the Kyoto Protocol, suggests that they can’t meet
it. In fact, their gases today, emissions, are a factor of 5, 4 or 5 per-
cent higher than they were at the time. You cannot grow today in
the world using hydrocarbons without greater emissions and no-
body wants to die, economically speaking.

I met with the Minister of Environment for Japan. Japan was at
6 percent above 1999 gas emissions at the time they signed it. They
are now 13 percent and she opined as to how they could not meet,
and they’ve even become an aggressive nuclear reactor developer.

So it is significant out there that politics sometimes mislead us
dramatically, but the reality is that those emissions levels cannot
be met, because we’re driving the world toward greater use of hy-
drocarbon, and unless we advance the technologies of their utiliza-
tion, we don’t meet anywhere near those standards unless we just
turn our economy off.

Lastly, we met the 1999 standards about 6 months ago, 8 months
ago in this country, and the reason we did was because we were
in a recession and we reduced our employment by 2.5, almost 3
million jobs, and we met the standard or were right at it. That’s
the bad news, so you see they can be met, and for those of us who
went to the floor and spoke of those realities, guess what? We were
right. I don’t like to be right on those kinds of issues, but we were.
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Now, the good news is that we come back—as we come back on-
line, and we are, our unit of utilization of hydrocarbons is less per
unit of production. Our emissions are less per unit of production
coming back online because the technologies we are applying are
newer. We're not using less hydrocarbon, we're using it differently,
and those of us who have advocated technology and the application
of technology over the years again are right as it relates to eco-
nomic growth development and jobs.

And the combination of the two, and that’s what the chairman
has always driven toward, the development of hydrocarbons and
the combination of nuclear energy, is the right combination. So
we’re not going to give up on this fight. I hope the chairman is
right that the Minority Leader will support us in the policy you've
developed. Our new hurdle will be the House again and we’ll work
closely over there to see if we can’t get something accomplished
this year, but thank you for your leadership, Mr. Chairman. It’s
greatly appreciated.

ADDITIONAL COMMITTEE QUESTIONS

Senator DOMENICI. Thank you very much, Senator. I just want
to say, what one should do as you listened to all statements just
made by the good Senator from Idaho, we probably ought to con-
clude our remarks by saying we speak of nuclear because it has not
contributed any of the pollutants we’re worried about, zero. So it’s
not like we were for it because we did it once and it’s our baby.
It’s because the pollutants that we’re worried about and the pollut-
ants that are going to ruin China come from coal, come from those
kinds of products which theyre going to all have to produce be-
cause everybody’s scared of nuclear. Nuclear produces none except-
ing fear and trauma from those who are scared and question what
we do with the waste.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
TWENTY YEAR FACILITY PLAN

Question. Given the strong support demonstrated by the Secretary for your 20
year facility plan can you help me understand how this budget supports these new
priorities?

Answer. The 20-year facility plan is not a budget document and reflects a most
aggressive and optimistic view of future funding for the Office of Science. Afford-
ability of these facilities will depend upon many factors in the future, and the list
of facilities may change as science priorities evolve and mature. In the fiscal year
2005 request, funding is provided for the top 5 facility priorities in the plan as fol-
lows: ITER $7,000,000; Ultrascale Scientific Computing capability $38,212,000;
Joint Dark Energy mission $7,580,000; Linac Coherent Light Source $54,075,000;
and Protein Production and Tags $5,000,000. We consider the above facilities to be
near-term priorities for the next decade.

INTERNATIONAL THERMONUCLEAR EXPERIMENTAL REACTOR (ITER)

Question. Can you explain why the Department purposefully ignored congres-
sional direction in this regard?

Answer. We believe the Department has not ignored Congressional direction be-
cause the fiscal year 2005 budget request does not reduce the overall level of domes-
tic fusion research to any significant extent as a result of ITER preparations. Where
appropriate, domestic fusion experimental, theoretical and enabling technology re-
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search is reoriented more toward the needs of ITER. This research is performed by
existing fusion scientists and engineers. Only a very small amount, on the order of
$1 million of the ITER preparations request of $38 million, is for industrial prepara-
tions at this time. This reorientation of fusion research has resulted in some shifts
in priorities, such as reducing facility operating time and focusing technology more
on the near-term, but overall the domestic fusion research is not reduced to any sig-
nificant extent.

Question. Can you please update the subcommittee on the ongoing negotiations
to pick a location for the project?

Answer. The ongoing negotiations are centered on the two host candidates, Japan
and EU. These two governments are communicating with each other and trying to
find a solution. On the periphery, all of the negotiating parties are still discussing
various technical aspects of the two candidate sites; however, this is not likely to
be decisive as both sites are considered to be fully acceptable.

Question. What does the funding curve look like for this large international
project?

Answer. Assuming the site negotiations are successful and the ITER International
Agreement is completed, fiscal year 2006 would be the earliest time to start the
ITER construction project. According to a preliminary cost and schedule estimate—
which has yet to be validated according to the project management guidelines for
capital assets set out in DOE Order 413.3 and OMB Circular A-11—the profile of
the U.S. funding share would begin in fiscal year 2006, peak around fiscal year 2010
at about $190 million, and end in fiscal year 2013.

Question. How much funding is the United States expected to provide on an an-
nual basis going forward and how does that compare with our international part-
ners on this project?

Answer. The U.S. contributions to the project, mainly in the form of hardware,
but also including some personnel to work on the project and some cash for common
expenses, would be about 10 percent of that required for the total project. That is
essentially the same as all of the non-host partners.

WHO CONTROLS THE HYDROGEN INITIATIVE?

Question. Who is ultimately responsible for the overall hydrogen initiative, and
what controls will be implemented to ensure the taxpayers are getting best deal for
the research dollars?

Answer. Within the Department of Energy, the Offices of Energy Efficiency and
Renewable Energy (EE), Fossil Energy (FE), Nuclear Energy, Science and Tech-
nology (NE), and Science (SC) participate in the hydrogen initiative. As stated in
the DOE Hydrogen Posture Plan, the Office of Energy Efficiency and Renewable En-
ergy leads the effort and is responsible and accountable for DOE’s success or failure
in carrying out the Plan.

The Hydrogen Posture Plan includes performance-based milestones that will be
used to track progress of the hydrogen initiative. Based on a recommendation by
the National Academies, the Hydrogen, Fuel Cells, and Infrastructure Technologies
Program is establishing an independent systems-analysis activity to help prioritize
research, evaluate program risks, and ensure that results meet requirements. The
Program will undergo periodic peer reviews of its plans and research such as the
one just recently performed by the National Academies.

The approach of the Department’s four offices working together has been to:

—Update internal planning documents annually to support the administration’s

request for the President’s Hydrogen Initiative;

—Ensure EE, FE, NE and SC budget submissions to OMB support the DOE Pos-

ture Plan and that there are no gaps or redundancies in requested budgets;

—Plan solicitations and evaluate proposals; and

—Evaluate funded research.

No conflicts have arisen between the four DOE offices participating in the hydro-
gen initiative thus far. Should conflicts arise in the future, the Under Secretary for
Energy, Science and the Environment will ensure program and budget integration,
as all of the Assistant Secretaries and Directors of the four offices involved in the
effort at DOE report to the Under Secretary.

The Department also works closely with the Department of Transportation, which
currently has a small role, but whose participation will grow more important as hy-
drogen technologies advance toward commercialization.
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R&D VS. FUNDING FOR DEMONSTRATION PROJECTS

Question. How is DOE deciding on and managing the balance between funding
for the necessary research for the required breakthroughs and funding for dem-
onstration projects using current technology platforms?

Answer. A continuum of research and development, from basic science to dem-
onstration, will be needed to develop a long-term hydrogen economy.

Basic science will be performed in areas that are only conceptual but have the
potential for making major impacts. An example would be photoelectrochemical pro-
duction of hydrogen (direct solar conversion without the intermediate step of elec-
trolysis). Although conversion efficiencies are orders of magnitude too low, the po-
tential benefit is great because of the large renewable resource available. This re-
search may take decades to come to fruition.

Exploratory and applied research will be done in areas where there is proven per-
formance but a large gap still exists between current technology and what is needed
to meet consumer requirements. An example is hydrogen storage, where approaches
such as metal hydrides are proven, but we still need improvement factors of two
to three times current values to meet our requirements. As performance improve-
ments are made, cost targets become more important.

Demonstrations are appropriate when technology has matured to the point that
system integration issues must be addressed and performance under real-world op-
erating conditions must be evaluated. Further research or significant progress may
still be needed to reduce cost, but system performance must be validated. Dem-
onstrations may uncover operating issues not previously considered, such as per-
formance in certain climates, and will guide and refocus future R&D efforts.

The National Academies’ hydrogen report recommended that the Department shift
away from some development areas towards more exploratory work. Exploratory re-
search involves the application of novel ideas and new approaches to “established”
research topics, and is likely to catalyze more rapid advances than basic research
and more innovative advances than applied research. The Department is doing this
through the Hydrogen Storage Grand Challenge, which includes the establishment
of three “Centers of Excellence” led by national laboratories along with multiple uni-
versity and industry partners. This could be a model for “expert” centers focusing
on other priority research areas.

CENTERS FOR EXCELLENCE IN HYDROGEN

Question. How do you plan to fund your soon-to-be announced centers for excel-
lence in hydrogen storage, and future R&D efforts?

Answer. Funding for the Hydrogen Storage Grand Challenge solicitation was re-
quested in the fiscal year 2004 budget. However, due to the number of and funding
associated with Congressionally-directed projects in the fiscal year 2004 hydrogen
account, no funds are available to start the Centers of Excellence and other projects
selected under the Grand Challenge this year. These efforts will be initiated in fiscal
year 2005 with fiscal year 2005 funds, subject to the availability of funds.

STORAGE CENTERS

Question. Will you start any activity this year for these storage centers to begin
the important groundwork?

Answer. No. Due to the number of and funding associated with Congressionally-
directed projects in the fiscal year 2004 hydrogen account, no funds are available
to start research in the Centers of Excellence and other projects selected under the
Grand Challenge this year.

OMB FUNDING REQUEST

Question. Your [EE] budget has an unusually large funding increase for Program
Funding within the Renewable section. Funding increased by 67 percent from $12.3
million in fiscal year 2004 to $20.7 million. How did you get this funding request
by OMB and how do you intend to use the funding?

Answer. Of the proposed $8.4 million increase, $3 million is for a new activity,
the Climate Change Technology Program (CCTP). These funds will generally be
used for support services in developing a CCTP strategic plan and conducting anal-
yses.

Excluding this new activity, the increase we request is $5.4 million, or 44 percent.
Much of this proposed increase is in direct response to the committee’s exhortations
that EERE emphasize better stewardship through stronger project management and
increased competition in contracting.
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We plan to spend $3.6 million to hire additional Federal staff in order to move
away from the practice of using the laboratories to oversee their own contracts, co-
operative agreements, and grants. We believe these inherently Federal activities
should be performed by Federal employees. Our fiscal year 2005 budget request in-
cludes an increase of 22 FTE over the budgeted level of 84 FTE for fiscal year 2004,
mostly for project management staff at the Golden Field Office.

It is important to note that hiring Federal staff instead of using laboratory per-
sonnel for these 22 FTEs will allow more of EERE’s funding to be devoted to actual
R&D activities. In fact, we calculate that filling these 22 FTE positions using lab-
oratory personnel would cost roughly $5.8 million, compared to $3.6 million for Fed-
eral staff. This action will therefore “save” an estimated $2.2 million in program
funding, which is captured in the Program Direction budget line. We do not show
the “savings” by program in the budget justification materials because program
budgets generally do not include a line item corresponding to overhead costs for lab-
oratory staff to manage contracts. These costs are built into each budgetary line as
appropriate. The entire amount of the “savings” within each program is redirected
from formerly unstated program overhead costs to actual program activities that
contribute to program goals.

Of the remaining portion of the increase ($1.8 million), $1.2 million will be used
to sustain the current on-board staff level of 84 FTE. The remaining $0.6 million
will be used mostly for support services, information technology investments, con-
solidation of legacy business practices and systems, and management services for
implementing our strategic management system.

NUCLEAR ENERGY BUDGET

Question. Based on this anemic budget should the committee assume that the nu-
clear energy is no longer a priority for this administration?

Answer. The President’s budget request increases the funding for the Depart-
ment’s nuclear energy program by 1.2 percent to about $410 million for fiscal year
2005. This budget advances the policy direction for the Nation’s energy security es-
tablished by the National Energy Policy and allows the Department’s priority efforts
in programs such as Generation IV and the Nuclear Hydrogen Initiative to proceed
vigorously. The Department’s request more than doubles the fiscal year 2004 re-
quest for each of these programs, demonstrating the administration’s commitment
to dealing with not just the short-term issues of the energy market, but longer-term,
strategic issues.

In addition, the President’s fiscal year 2005 budget also lays the groundwork for
one very important element of the administration’s effort to expand our future use
of nuclear energy with the creation of a new national laboratory, the Idaho National
Laboratory. This new laboratory’s central mission is to pursue research, develop-
ment, demonstration and education associated with nuclear energy.

Two of the Department’s nuclear R&D programs have ended with the fiscal year
2005 budget.

—We request no funding for the Nuclear Energy Research Initiative (NERI) for
fiscal year 2005, but the activity will continue as an annual competitive re-
search grants program for university researchers that is tied to mainline pro-
grams such as Generation IV and Nuclear Hydrogen Initiative. We believe that,
to be relevant, the NERI program must be tied more closely to the Department’s
mainline nuclear energy programs. We also believe that NERI’s greatest benefit
is in its support for the Nation’s university nuclear technology programs. The
restructuring of NERI addresses both of these important concerns.

—The Nuclear Energy Plant Optimization program has accomplished the most
important mission it was designed for: addressing many of the aging material
and generation optimization issued which have been identified as the key long-
term issues facing current operating plants. We are confident that industry will
continue supporting the research objectives highlighted by NEPO because these
objectives are consistent with industry’s interest in the long-term, reliable, and
economic operation of existing nuclear power plants.

We are requesting less for two other programs:

—The Advanced Fuel Cycle Initiative requires less funding in fiscal year 2005 be-
cause the Department has decided against the rapid development of commer-
cial-scale UREX + technology. Instead, we are focusing on longer-term, higher-
payoff research at laboratory scale in next-generation fuel cycle technologies in-
cluding advanced aqueous and pyroprocessing spent fuel treatment, advanced
transmutation and Generation IV fuels, and detailed systems analysis and mod-
eling.
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—The Department has requested only minimal funding for the Nuclear Power
2010 program in fiscal year 2005 to enable the continuation of ongoing licensing
demonstration and related analysis projects. Future requirements for the pro-
gram will be reviewed as Congress completes work on comprehensive energy
legislation and the Department assess the responses and requirements associ-
ated with its recent solicitation related to New Plant Licensing Demonstration
Projects.

NUCLEAR ENERGY TECHNOLOGIES/NUCLEAR POWER 2010

Question. Can you please update me on the status of the Nuclear Power 2010 pro-
gram and explain to me how this money will be used and how it will benefit the
companies participating in this program?

Answer. The Nuclear Power 2010 program is a joint government/industry cost-
shared effort to identify sites for new nuclear power plants, develop advanced nu-
clear plant technologies, evaluate the business case for building new nuclear power
plants, and demonstrate untested regulatory processes. These efforts are designed
to pave the way for an industry decision by the end of 2005 to order a new nuclear
goweg" plant which will be built and begin commercial operation early in the next

ecade.

As an initial step in the demonstration of the untested regulatory processes, the
Department has established cost-shared cooperative projects with three nuclear
power generating companies to demonstrate the Nuclear Regulatory Commission
(NRC) Early Site Permit (ESP) licensing process. Under these cooperative projects,
each of the three power generation companies (Dominion, Exelon, and Entergy) pre-
pared and submitted, in the fall of 2003, an ESP application to the NRC. The pro-
gram will support the analysis and regulatory interactions required to allow the
NRC to issue Early Site Permits to all three sites during fiscal year 2006.

In fiscal year 2003, the Department initiated a cost-shared project with an addi-
tional power company, Tennessee Valley Authority (TVA), to evaluate the environ-
mental, seismic and geo-technical suitability of a commercial nuclear plant site in
Alabama. This project is expected to be completed in October 2004 and will provide
important input for a TVA decision to proceed with ordering and building a new nu-
clear power plant.

The remaining critical untested regulatory process is the combined Construction
and Operating License (COL) process. The COL process is a “one-step licensing”
process which results in resolution of all health and safety issues associated with
construction and operation of a new nuclear power plant. The importance of this
new “one-step licensing” process is that all regulatory and licensing issues are re-
solved before a power company makes a major investment and begins construction
of the plant. In fiscal year 2003, the Department initiated a cost-shared project with
industry to develop generic guidance for the COL application preparation and to re-
solve generic COL regulatory process issues. This project will be completed in fiscal
year 2005.

In November 2003, the Department solicited power company proposals to initiate
New Nuclear Plant Licensing Demonstration Projects. Under these cost-shared
projects, power companies will conduct the necessary activities to select an advanced
reactor technology and prepare a license application to build and operate a new nu-
clear power plant. These projects will also provide for NRC design certification of
a standardized nuclear power plant design. The Department expects to receive two
or three and proposals from industry teams.

This work and a variety of smaller studies in cooperation with a range of industry
partners will advance the public/private effort aimed at the deployment of new nu-
clear power plants around the beginning of the next decade.

Question. Do you have an estimate as to how much time the DOE proposed con-
tribution of $10 million will save companies in this licensing process?

Answer. The Nuclear Power 2010 cooperative licensing demonstration projects
with the power generation companies has made it possible for the companies to seek
Early Site Permits (ESPs) and begin planning for a combined Construction and Op-
erating License (COL). Successful demonstration of the licensing processes will en-
courage future decisions to build new nuclear plants by elimination of industry con-
cerns over regulatory risk and reduction in the overall license process duration. It
is estimated an overall reduction of at least 1 year in the ESP licensing application
and approval process can be realized from the current projection of 44 years. Simi-
lar time savings is expected to be realized in the COL licensing process. The savings
for COL applicants are in addition to more than 2 years in savings projected to be
r%fillized as a result of having certified standardized Generation III+ designs avail-
able.
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Perhaps more important than the funding provided to support this work is the
Department’s partnership with the industry in exploring the development of new
nuclear power plant projects. Without such aggressive government support, which
flows from the National Energy Policy and public encouragement provided by senior
administration officials, it is possible that industry would be more hesitant to pur-
sue these activities.

Question. Do you have an estimate as to what you believe the companies will ex-
pend over the next year?

Answer. As part of the Nuclear Power 2010 program cost-shared projects, power
companies are expected to invest an amount at least equal to DOE spending. For
ongoing activities in fiscal year 2005, industry is expected to spend at least $4.5 mil-
lion on the Early Site Permit Demonstration projects and an additional $1.8 million
for generic activities and guidance development for COL applications.

The Department expects to have a firm estimate of industry planned expenditures
for fiscal year 2005 and the overall requirement for the licensing and development
of Generation III+ designs after assessing the industry responses to its recent solic-
itation for New Nuclear Plant Licensing Demonstration projects. This solicitation
was issued in November 2003 and we expect to receive responses from industry in
spring 2004. The most recent industry estimates provided to the Department project
an industry cost-share of approximately $60 million to $80 million per year through
2010 to obtain a combined Construction and Operating License and complete associ-
ated first of a kind engineering activities.

IDAHO NATIONAL LABORATORY

Question. Following the establishment of the Idaho National Laboratory, what
role do you see for the other laboratories that currently contribute to the nuclear
energy program?

Answer. We anticipate that several of the Department’s national laboratories will
continue to play key roles in implementing the Office of Nuclear Energy Science and
Technology’s research and development agenda. While the Idaho National Labora-
tory will develop a prominent and central role in the nuclear energy technology pro-
gram, the expertise and capabilities of several other labs—chiefly Oak Ridge Na-
tional Laboratory and Los Alamos National Laboratory—will be essential in the suc-
cess of our research efforts.

Question. Do you have a transition plan and budget estimate prepared that will
guarantee the success of the nuclear research into the future and continue to draw
on the experience of the other national laboratories?

Answer. The execution of our nuclear energy R&D programs is guided by multi-
year program plans that have been jointly developed by our Federal and national
laboratory personnel. These program plans identify R&D activities will evaluate un-
dertaking over the next 10 years and include estimates of the out-year budgets nec-
essary to carry out those efforts. The continued participation of the national labora-
tories in executing the multi-year program plans is essential to the overall success
of the programs. As an example, the attached chart displays the organization of the
Department’s Generation IV Nuclear Energy Systems and Advanced Fuel Cycle Ini-
tiative programs—note that this organization highlights important roles for several
national laboratories. We expect that this approach will endure as these programs
progress.

The attached chart illustrates the program integration for the Generation IV and
Advanced Fuel Cycle Initiatives.



50

Office of
Advanced Nuclear
Research
l Gen IV
T ical Y y
(INEELISNL)
Integration
(INEEL)

+Physics M2 “Reactor «Carbide +Advanced «Materisls
Thermal H2.Ca-Br Structures +Oxide Aqueous ~Physics
+PRA +CO2 Brayton *BOP. +Nitride «Pyropiocess. +Targets'
~Structural * +SC Rankine “IHX '%“m . ~VGVmForms 'r‘im?.‘;",
+Chemical +Process Heat  *Recycle *Refabrication - +Group
+Evaluation + Desalination Equipment Product Team Separations
Methods Crosscut Soope )

SRR LALWR,

o NHTR

,,,,,,,,,,,,,,, GFR :
SFR .
MR,

Question. Can you explain what would happen if full funding of $48 million isn’t
provided for costs associated with the restructuring of the Idaho National Lab re-
structuring plan?

Answer. The $43.8 million identified in the President’s budget request for Labora-
tory Transition and Restructuring will assure that all current INEEL personnel re-
main employed through the contract transition period, thus enabling the new con-
tractors to hire the staff that best fit their very different requirements. Without this
funding, we would not be in a position to facilitate an effective transition of the lab-
oratory staff.

Question. Would funding shortfalls delay the Idaho upgrades or will this put the
entire nuclear energy R&D effort at risk with further delays?

Answer. Shortfalls in the restructuring request could require the Department to
explore taking funds taken from the infrastructure or other programs at the site in-
cluding the nuclear energy R&D efforts. Alternatively personnel could be terminated
before the new contractors have an adequate opportunity to review their qualifica-
tions.

Question. The Budget Request includes $46 million for “one-time costs associated
with restructuring the Idaho lab.” Since EM was the previous landlord for this Lab,
why aren’t these one-time costs being paid by EM, instead of NE?

Answer. Most of the workers who may not find immediate employment with ei-
ther new contractor will be support personnel who perform landlord type functions
that benefit the entire site. As NE is now the site landlord, it falls to NE to fund
this work since that office controls the affected functions.

Question. The Idaho Lab will have a difficult challenge establishing its research
programs. In the past, the Idaho Lab could tax EM programs for LDRD to fund in-
ternal research. Now those EM funds are being swept into another contract. I am
hearing that future EM funds can not be taxed to support the new INL. Is this cor-
rect and can you explain that logic?

Answer. The Idaho Cleanup Contract is designed to only fund those activities that
directly support accelerated cleanup. As the cleanup work is not expected to con-
tinue indefinitely, it is not appropriate for the lab to rely on the cleanup contractor
to fund ongoing research activities.

Question. Aren’t you worried that the new INL will have too small a base of fund-
ing to derive any meaningful LDRD funding?

Answer. We believe that there will be adequate the funding available for LDRD
projects in the future as the INL becomes a world class research center for nuclear
technology development.

UNIVERSITY PROGRAMS

Question. How can progress in university programs be maintained when the over-
all pot of R&D funds, for universities and labs is slashed?
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Answer. Over the past several years, the Department has had a substantial posi-
tive impact on the Nation’s university nuclear engineering programs as evidenced
by increasing student enrollments, re-establishing stronger academic programs, im-
proving the performance and use of their research and training reactors, and at-
tracting minorities to the nuclear engineering discipline. The University Programs
budget for fiscal year 2005 is essentially equal to our fiscal year 2004 appropriation
when it is considered without the one-time funding of $2.5 million for spent fuel
transportation. In fiscal year 2005 the Office of Civilian Radioactive Waste Manage-
ment will assume responsibility for university reactor spent fuel transportation and,
therefore, the University Programs budget reflects the transfer of this activity.
Funding for faculty and student research at our Nation’s nuclear universities re-
mains constant for fiscal year 2005.

In fiscal year 2005, the Department will integrate researchers from the Nation’s
universities into the Department’s mainline nuclear energy R&D activities. The De-
partment will use competitive, peer-reviewed solicitations focused on the university
community to select the best ideas for meeting the technology challenges of our var-
ious research efforts. Funding for this university-based research will be derived from
the Department’s primary nuclear energy R&D programs, including the Generation
IV Nuclear Energy Systems Initiative, the Advanced Fuel Cycle Initiative, and the
Nuclear Hydrogen Initiative. Overall, the proposed funding for university R&D is
$1.8 million higher in fiscal year 2005 than fiscal year 2004.

Question. 1 was pleased that additional regional consortia, now six in total, were
created to enable students to have access to important research reactors. But how
does addition of new consortia match with proposed 10 percent cut in the university
program budgets?

Answer. The six consortia, under the Innovations in Nuclear Infrastructure and
Education (INIE) program, are an unqualified success. Funding for this important
and highly successful program is essentially equal to the level of fiscal year 2004,
which supported the increase from four to six consortia.

LOUISIANA ENERGY SERVICES—ENRICHMENT

Question. In written response to questions in last year’s review of the fiscal year
2004 budget, you stated:

“The Administration places a high priority on ensuring nuclear nonproliferation
safeguards are in place and that access to sensitive technology is controlled. The in-
formation available to the Department indicates that URENCO has acted respon-
sibly with regard to the control of sensitive technology and the employment of non-
proliferation safeguards.

“The Department believes that LES’s plans for the deployment of centrifuge tech-
nology in the United States are of considerable national benefit. Deployment of an
LES plant will help assure the important energy security objective of maintaining
a reliable and economical U.S. uranium enrichment industry.

“The Department believes there is sufficient domestic demand to support multiple
commercial uranium enrichment plant operators in the United States and that com-
petition is important to maintain a viable, competitive domestic uranium enrich-
ment industry for the foreseeable future.”

Does this response from the Department still stand?

Answer. Yes, we understand that URENCO continues to follow nonproliferation
safeguards and controls on access to sensitive technology in accordance to agree-
melnts with the U.S. Government regarding to LES’ deployment of centrifuge tech-
nology.

The Department also continues to believe there is sufficient domestic demand to
support multiple commercial uranium enrichment plant operators in the United
States and that competition is important to maintain a viable, competitive domestic
uranium enrichment industry for the foreseeable future. Currently, domestic ura-
nium enrichment capacity is less than half of U.S. nuclear fuel requirements. Over
the next two decades, U.S. demand for electricity is forecasted to grow by 50 per-
cent. Without the deployment of reliable and economical advanced technology and
assuming nuclear power maintains its current share of demand, the share of U.S.
nuclear fuel requirements met by foreign suppliers could rise to 80 percent in 20
years.

RADIOPHARMACEUTICALS

Question. Is the Department’s policy of requiring that researchers, who require
new radiopharmaceuticals, pay the full production costs coordinated with the Na-
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tional Institutes of Health such that vital research in improved applications of
radiopharmaceuticals is continuing at a rapid pace?

Answer. The Department’s program requires that researchers pay for isotope de-
velopment and direct production costs. Isotope production costs are accrued on a
batch basis. The Department must obtain funding for the direct production cost for
each batch before production can commence. Research customers have not been able
to purchase the required isotopes in the manner currently required by the Depart-
ment. Recognizing this and the impact this approach could have on medical re-
search, the Department has engaged with the NIH. We are working with that agen-
cy to develop an approach to address this issue and to ensure that vital isotope-
based medical research is not impeded.

Question. Are the two agencies, DOE and NIH in agreement that this is the ap-
propriate place for these costs to be borne?

Answer. There have been positive discussions at the staff level. The Department
continues to seek an agreement with the NIH that will lead to a resolution of this
issue.

BARTER ARRANGEMENTS

Question. As part of DOE’s fiscal year 2005 budget request for its Nuclear Energy
Program, DOE is proposing to employ a “barter arrangement” to support the con-
tinuation of the technetium-99 activities currently being undertaken by USEC at
the Portsmouth Site. Please describe the nature of the “barter arrangement” that
DOE is contemplating?

Answer. At the end of fiscal year 2004, substantial quantities of both USEC and
the Department’s uranium inventories will remain contaminated with technetium-
99 above the commercial standard for use as feed in a uranium enrichment process.
Currently, processing the uranium at Portsmouth is the only economical means to
remove enough technetium-99 contamination to allow it to be used as feed to the
Paducah Gaseous Diffusion Plant. Because the cost to continue the technetium-99
removal activities is between one-third and one-half the replacement or market
value, both USEC and the Department may benefit from the continuation of this
program. A barter arrangement would help achieve realization of the full economic
value of the uranium.

Question. Has DOE completed its evaluation of the need for additional legal au-
thority to carry out the proposed “barter arrangement?” If so, please provide a copy
of the evaluation. If not, when will this evaluation be completed? When it is com-
pleted, please provide a copy.

Answer. The Department has performed an informal evaluation and concluded
that an additional authorization is not needed. Under section 3(d) of the Atomic En-
ergy Act (AEA), the Department is to effectuate programs that encourage the “wide-
spread participation in development and utilization of atomic energy for peaceful
purposes.” All of the material, with the exception of Freon, that is currently being
contemplated for barter is “source material” as defined by section 11(z) of the Atom-
ic Energy Act (AEA). Under section 63 of the AEA the Department is authorized
to distribute source material, and under section 66 of the AEA the Department is
“authorized and directed . . . to effectuate the provisions of this Act” to purchase
or otherwise acquire supplies of source material. In addition, under section 161(g)
of the AEA the Department is authorized to acquire, sell, lease, grant and dispose
of real and personal property that the Department has acquired in connection with
carrying out functions under the AEA or property that will be used to carry out ob-
jectives under the AEA. Pursuant to these existing authorities, the Department is
authorized to enter into any of the barter arrangements that are currently being
contemplated.

Question. What products or services is DOE contemplating using as “barter”
under the proposed arrangement? Is DOE considering the option of transferring ura-
nium from DOFE'’s stockpile to USEC as part of a “barter arrangement?”

Answer. The products or services being considered for a possible barter arrange-
ment are excess assets related to the Department’s former uranium enrichment pro-
gram, or services that are incidental to activities necessary to the final disposition
of that programs legacy. The selection of materials is subject to negotiation and
agreement by the other party.

Question. Section 3112 of the 1996 USEC Privatization Act includes a provision
that explicitly requires DOE to undertake an evaluation of the impact of any sales
or transfers of natural or low-enriched uranium on, among other things, the domes-
tic uranium mining, conversion, and enrichment industry. In the event that any
“barter arrangement” were established employing uranium from DOE’s stockpile,
would DOE agree that the provision in section 3112(d) would apply to any such
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transfer? Does DOE consider a “sale or transfer” to include a “barter™? If so, please
provide the analysis to support this conclusion.

Answer. The Department is not currently considering proposing to barter material
that is subject to subsection 3112(d). However, if the Department were to use mate-
rial subject to 3112(d), it would comply with the provisions of 3112(d). “Sale or
Transfer” is a broad term which encompasses arrangements in addition to normal
commercial sales such as barter transfer.

The Secretary is sensitive to his responsibility for the domestic uranium industry
as detailed in the USEC Privatization Act and subsection 1014 of the Energy Policy
Act of 1992, and has carefully considered the proposed activities. In addition to re-
storing the economic value to contaminated uranium inventory, any barter proposal
would sustain 154 workers employed during fiscal year 2005 in the domestic ura-
nium industry.

Question. Section 3112(d) also requires the recipient of any such uranium sales
or transfers to pay the “fair market value of the material.” In a barter arrangement,
how would DOE address this “fair market value” requirement?

Answer. The Department is not contemplating a barter of material that is subject
to subsection 3112(d). However, the barter would be an arms’ length transaction for
value that would take into consideration the ability to monetize the asset in a fash-
ion adequate to meet the financial needs necessary to provide the services at the
Portsmouth facility.

CERAMIC ION TRANSPORT MEMBRANES PROJECT

Question. For the past 7 years the DOE-Office of Fossil Energy (FE) and Office
of Energy Efficiency and Renewable Energy (EERE) have supported a development
project that uses ceramic Ion Transport Membranes (ITM) to produce hydrogen from
natural gas. Selected through a competitive solicitation in 1997, the ITM Syngas
project has been co-funded since that time by DOE-FE (75 percent), and DOE-EERE
(25 percent). However the fiscal year 2004 funding for the project was reduced by
EERE from $1.3 million to $200 thousand. The ITM Syngas project is currently in
Phase 2 with the objective of operating a Sub-scale Engineering Prototype (SEP)
that will demonstrate full conversion of natural gas to synthesis gas. Achieving this
objective is critical to gaining the technical understanding to proceed to the project’s
next phase, a pre-commercial demonstration of the ITM Syngas technology. From
the beginning of the project, EERE had committed to supporting the project through
the end of Phase 2, and financial participation through completion of the SEP dem-
onstration is necessary to maintain the project on schedule. After demonstrating full
product conversion in the ITM Syngas process, smaller units could be developed that
would be amenable to distributed hydrogen production.

In view of this critical stage of the ITM Syngas project, will DOE-EERE revise
its fiscal year 2005 budget to provide $1.3 million for the project?

Answer. The ITM Syngas project was one of several hydrogen production projects
for which EERE funding was reduced in fiscal year 2004 due to a shortfall caused
by the large number of Congressionally-directed projects. The Department plans to
meet its total obligations identified in the ITM cooperative agreement, subject to
Congressional appropriations, the extent of fiscal year 2005 Congressionally-directed
projects, and the results of the annual merit review that helps to guide our
prioritization of research projects. EERE will determine its fiscal year 2005 con-
tribution to the project following the completion of the fiscal year 2005 appropriation
process.

QUESTIONS SUBMITTED BY SENATOR THAD COCHRAN
BIOMASS R&D AND NATIONAL LABORATORIES

Question. Mr. Garman, you mention in your written testimony that the Depart-
ment is interested in working with industry and the National Laboratories to reach
your goals of a large-scale biorefinery and advanced technologies to transform the
Nation’s domestic biomass resources into high value power. I believe that our Na-
tional Labs provide a valuable service and conduct important research. What are
you doing to ensure that this research and development is not overly entangled with
the industries which fund such activities?

Answer. Our National Bioenergy Center facilitates the coordination of biomass re-
search and development across the National Laboratories. The Center is focused on
enabling long-term research needed to convert a wide variety of domestic biomass
resources to fuels, chemicals, and heat and power in a sustainable manner. Through
partnerships with industry, the Department fosters the nearer term research and
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development that leverages the National Laboratories’ foundational, enabling work.
The public/private partnerships advance biomass conversion processes and integrate
them into commercial systems and facilities for testing and performance validation.
The National Laboratories are involved with industry’s research and development
through Cooperative Research and Development Agreements (CRADAs). These
CRADAs are carefully constructed to avoid duplicative efforts and to ensure that our
participation is an appropriate Federal role.

BIOMASS R&D AND UNIVERSITIES

Question. What role do you see our Nation’s universities playing in this ongoing
research and development?
Answer. Universities play an important role in the Biomass Program. One exam-
ple is the Biomass Refining Consortium for Applied Fundamentals and Innovation
(CAFI). With support from the National Laboratories, Federal Government, and in-
dustry, this group of universities focuses on various possible pretreatment tech-
nologies to identify options that enable the integrated industrial biorefinery. In ad-
dition, universities are collaborating with the National Laboratories on a variety of
research projects as listed below:
—Colorado School of Mines—Impact of Water Structure Modifying Agents and
Cellulase Mutations on Cellulase-Cellulose Interactions,

—University of Arkansas.—X-Ray Crystallographic Studies of Cellulases,

—Purdue University.—Building A Bridge To The Corn Ethanol Industry Follow-
On Project—Phase 1I,

—University of Colorado.—Boulder, Mechanistic Model Development for Biomass
Thermochemical Conversion Process,

—Cornell University.—Molecular Modeling of the Interaction of Cellulose with
Cellulases and Catalysts,

—Cornell University.—Improving T. fusca Cellulases by Protein Engineering,

—Dartmouth University.—The Role of Biomass in America’s Energy Future,

—University of Pittsburgh.—Biorefinery Optimization Software.

Universities are also funded in fiscal year 2004 through the following congression-
ally-directed projects: Iowa State University, Iowa State University Center for Ca-
talysis, Purdue University & the Midwest Consortium for Sustainable Biobased
Products and Bioenergy, University of Louisville, Louisiana State University Agri-
culture Center, Mississippi State, and the University of North Dakota. While we do
not support continuation of Congressionally directed projects, we expect that many
universities would receive funds through a competitive awards process.

The Biomass Program continues to fund multi-disciplinary programs at univer-
sities to develop graduate programs that focus on biomass. The approach is to foster
collaboration among various departments including business, science, and engineer-
ing. The Biomass Program also sponsors research internships at the National Re-
newable Energy Laboratory involving undergraduate and graduate students major-
ing in science and engineering. These internships allow the students to gain hands-
on research experience under the guidance of prominent researchers.

QUESTION SUBMITTED BY SENATOR LARRY CRAIG
FUNDING A COMMERCIAL BIOMASS PLANT

Question. A biotechnology company is interested in building a commercial bio-eth-
anol production facility in the State of Idaho. This plant would use agricultural
wastes—primarily wheat straw—as its feedstock. Using an enzyme-based process,
the plant would convert the carbohydrates from the wheat straw into hydrocarbons
for ethanol. The construction of this plant would demonstrate the long-term viability
of using agricultural products to provide both energy and chemicals that have thus
far been derived from petroleum. The success of this project will create new jobs in
the agriculture, energy, technology, research, and construction sectors in Idaho and
elsewhere. It will contribute to accomplishing the President’s goal of reducing the
greenhouse-gas intensity of the economy because the CO, emitted by burning eth-
anol is roughly equal to the CO, absorbed by growing the wheat—meaning that
burning ethanol created from this process would add no net CO, to the atmosphere.
Completion of this facility would also demonstrate a realistic way to begin reducing
our Nation’s dependence on foreign oil.

This cutting-edge project would be eligible for the loan guarantee program de-
scribed in the energy bill conference report. Because that bill has not been sent to
the President by the Congress, and because this project can serve multiple national
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interests simultaneously, I seek your assistance in identifying existing authorities
that would ensure the rapid construction of this facility.

Please identify any existing programs, funds or authorities that could be used by
this company to secure financing and commence construction on this vitally impor-
tant project.

Answer. The Department of Energy does not have any program funding available
to support this effort at this time. The Department of Agriculture (USDA) conducts
a loan guarantee program under Section 9006 of the Farm Bill that has funded
small grain-based ethanol plants. However, because the proposed plant is a first-
of-a-kind facility with a high degree of technical and financial risk, this project may
not receive funding under the USDA program. The Department is unaware of any
other Federal programs that would fund this project.

QUESTIONS SUBMITTED BY SENATOR TED STEVENS
ALASKA EXAMINATION OF GEOTHERMAL SITES

Question. In September 2003, Assistant Secretary David Garman and Dr. Roy
Mink traveled to Alaska to examine geothermal sites, determine their viability for
electricity production, and to assess ways in which the Department of Energy can
assist in developing this energy resource. What steps has the Geothermal Tech-
nologies division and the Office of Energy Efficiency and Renewable Energy taken
towards this end?

Answer. The Geothermal Technologies Program has reached out to help Alaska
define its geothermal resource and to begin building a base for development of that
resource. A database of potential geothermal resources has been developed that tar-
gietsktwo areas in Alaska for possible power plant developments (Akutan and Un-
alaska).

The Program is also providing assistance to private developers, one working with
the Native Corporation to establish a basis for development of a power plant at
Akutan and another developer who has an interest in working with the Native Cor-
poration for a potential power plant at Dutch Harbor (Unalaska). We are also work-
ing with the Kotzebue Electric Association to evaluate existing geothermal data and
provide a basis to evaluate potential use of geothermal thermal energy to protect
the town sewer system from freezing.

As a result of the September 2003 trip, the Geothermal Technologies Program has
included additional funding opportunities for Alaska. The Geothermal Outreach
funding opportunity announcement (State Energy Program) closes on April 6, 2004.
The Geothermal Resources Exploration and Definition funding opportunity an-
nouncement will be released on March 18, 2004, and the Power Plant Development
funding opportunity announcement will be released near the end of March 2004.
These announcements will provide up to $5 million of geothermal funding in fiscal
year 2004.

DOE also provided $100,000 to the Alaska Division of Energy to support develop-
ment of a working group to promote geothermal energy awareness in Alaska.

ASSISTANCE TO ALASKA COMPANIES

Question. Given the extraordinarily high cost of energy in rural Alaska, many util-
ity companies are exploring the possibility of harnessing wind energy to supply
rural communities with electricity. What assistance is the Office of Energy Effi-
ciency and Renewable Energy providing to these companies?

Answer. The Department of Energy supports wind power projects in Alaska
through several local and State organizations. There are ongoing wind projects with
Kotzebue Electric Association, the City of Unalaska, and TDX Corporation (St. Paul
Island) that are aimed at providing lower cost energy alternatives to rural Alaskan
communities. Through the Department’s Tribal Energy Program, renewable energy
studies are underway for Southeast Alaska, the Yukon-Kuskokwim Delta region,
and the Bristol Bay region. National Wind Technology Center personnel provide ex-
pert technical support to these projects by supplying anemometers, evaluating the
wind resources, conducting wind workshops, and sponsoring local representatives to
attend technical workshops.

EVALUATION OF RENEWABLE ENERGY SOURCES ON PUBLIC LANDS

Question. In February 2003, the Department of Energy and the Department of the
Interior released a report evaluating renewable energy resources on public lands.
Alaska was excluded from this report. Will the Department of Energy undertake a
similar evaluation of renewable energy resources on public lands in Alaska?
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Answer. The Geothermal Technologies Program is working with the United States
Geological Survey on a limited geothermal resource assessment for the western
United States, including Alaska. Comprehensive energy legislation pending in the
Congress requires thorough annual assessments of all renewable energy resources,
including solar, wind, biomass, ocean, geothermal, and hydroelectric, in all 50
States.

TIDAL ENERGY PROJECTS COST IN ALASKA

Question. The use of tidal energy is currently being explored in Alaska. As you
know, the coast of Alaska has exceptional energy producing potential. Tidal energy
projects have high capital costs. Is the Office of Energy Efficiency and Renewable
Energy exploring opportunities to harness tidal energy?

Answer. The Department is not currently funding research in tidal energy. Since
there are only two areas of the Nation with a significant tidal flux (Cook Inlet, Alas-
ka; Bay of Fundy, Maine) the application of tidal energy is not considered widely
applicable.

RENEWABLE ENERGY PROGRAM IN ALASKA

Question. Please describe in detail the Department of Energy’s (DOE) renewable
energy program in Alaska.

Answer. Some of the activities DOE is funding in renewable energy in Alaska are
described below. All of these projects were Congressionally directed. We strongly
support competitive awards to ensure that the Department’s program goals are ad-
vanced and taxpayer dollars are spent wisely.

Biomass

The Department is supporting an ethanol production facility with Sealaska Cor-
poration in Ketchikan that will utilize wood residues produced from various forest
industry operations in a process to produce fuel grade ethanol. Regional Biomass
Energy Program funds support a biomass energy specialist at the State level who
assists developers with regulatory and utility issues, provides technical assistance,
and in some cases provide financial assistance. The Regional Biomass Program also
contributed to the Dutch Harbor Fish Oil Demonstration Project which dem-
onstrated blending fish oil with diesel oil to power engine generator sets that pro-
vides electricity to the town of Dutch Harbor.

Wind

DOE has been supporting wind power projects in Alaska for several years through
various local and State organizations. There are ongoing wind projects with
Kotzebue Electric Association, the City of Unalaska, and TDX Corporation (St. Paul
Island) that are aimed at providing lower cost energy alternatives to rural Alaskan
communities. National Wind Technology Center personnel provide expert technical
support by supplying anemometers, evaluating the wind resources, conducting wind
workshops, and sponsoring local representatives to attend technical workshops. The
Department has also tested cold weather wind turbines to mitigate performance
problems in extreme-cold climates (e.g. icing on blades and gear box freezing).

Geothermal

The Department assisted the Alaska Energy Authority in completing a statewide
assessment of geothermal resources. The assessment concluded that geothermal re-
sources near the community of Akutan have the potential to displace a substantial
portion of the 4.3 million gallons of diesel per year used for generating power and
heat in the community and fish processing plant. The Department has also sup-
ported site specific feasibility investigations. This past September, Assistant Sec-
retary Garman accompanied the Geothermal Program Manager to Alaska to exam-
ine several geothermal sites to determine their viability for electricity production.
The Geothermal Technology Program is supporting a geothermal working group to
promote geothermal energy awareness in Alaska. This group will be visiting Nevada
on a trade mission to learn about successes and procedures used by Nevadans to
develop geothermal energy.

Hydropower

The Department has supported a number of hydropower technology development
efforts in Alaska over the years. Currently, DOE is supporting the Alaska Village
Electric Corporation in a hydropower feasibility study at Scammonbay, and a Power
Creek hydro-electric project in Anchorage.
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State Energy Program

The State Energy Program provides base-level funding for Alaska to maintain en-
ergy specialists in State government. Funding is used to conduct resource assess-
ments, fund projects, and provide technical assistance and workshops.

Tribal Energy Program

Renewable energy studies are underway for Southeast Alaska, the Yukon-
Kuskokwim Delta region, and the Bristol Bay region.

QUESTIONS SUBMITTED BY SENATOR HARRY REID
FOR INSPIRATION AND RECOGNITION OF SCIENCE AND TECHNOLOGY (FIRST)

Question. In the fiscal year 2004 Conference Report we carried language encour-
aging the Department to support competitors in the For Inspiration and Recognition
of Science and Technology (FIRST) robotics competition, a brainchild of Dean
Kamen, the inventor of the Segway and several other remarkable devices. Do you
mind describing what the Department has done to follow-up on this direction?

Answer. Brookhaven National Laboratory (BNL) scientists and engineers provided
significant support to students of William Floyd High School, Mastic Beach, NY, in
the form of technical guidance and assistance in the fabrication of the components
to build a robot. BNL is providing the funding necessary to purchase the competi-
tion kits for Longwood High School, Middle Island, NY, and Port Jefferson High
School, Port Jefferson, NY, to participate for the FIRST event. Additionally, special
times for operation of the machine shop were provided by BNL. The FIRST competi-
tion is exciting and rewarding with the per team costs typically running between
$10,000 to $15,000. The Office of Science provided $20,000 to BNL to support these
three high school teams’ participation in the FIRST event.

IOWA ENVIRONMENTAL/EDUCATION PROJECT

Question. Is the Iowa Environmental/Education Project, something that has been
described to me as a giant, $200 million roadside terrarium, a worthy investment
of Federal funds that will generate useful, cutting edge science or is it just a huge
waste of Federal taxpayer dollars?

Answer. This Congressionally directed project will develop an environmental and
“green energy” education center on a 30 acre Environmental Protection Agency
Brownfield site in Coralville, Iowa. It will not be a cutting edge research facility.
The project includes an indoor tropical rain forest, aquarium, educational center,
and galleries on the prairie eco-system, Midwest geology, and agriculture.

USER FACILITIES

Question. We have a large capital investment in the Office of Science user facili-
ties that serve many users at universities and laboratories. Are we operating these
facilities at maximum capacity in the fiscal year 2005 budget to meet the needs of
these scientists?

Answer. Overall, Office of Science user facilities are operating at 95 percent of op-
timum in the fiscal year 2005 request, 3 percent better than in fiscal year 2004.
(This metric is straightforward but perhaps too simplistic, and we are working to
develop a more sophisticated metric for the fiscal year 2006 President’s Budget.) It
is always difficult to find the right balance among competing priorities for facility
operations, research, construction, etc. We are satisfied that we have allocated the
funding in the request to achieve the best balance possible.

INTERNATIONAL THERMONUCLEAR EXPERIMENTAL REACTOR (ITER)

Question. As I mentioned in my opening statement, I am pleased that the United
States has resumed its participation in the ITER (“EATER”) project. However, the
dollar levels look somewhat low, particularly in light of our commitment to fund 10
percent of the total. Are the funds in the budget adequate to fulfill our international
requirements?

Answer. The fiscal year 2005 budget request for ITER is adequate because the
funds are for preparations for a subsequent ITER construction project. The plan is
for the construction project to start in fiscal year 2006, at which time the U.S. fund-
ing requirement would increase significantly.

Question. As a follow-up, the U.S. participation seems fairly modest compared to
that of several of the international partners. Are you satisfied that it appears that
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the United States will be just a junior partner in ITER. Is a larger role something
we should aspire to?

Answer. The Department is satisfied that the 10 percent role is appropriate for
the United States. With the exception of the host, all of the ITER Parties would be
at approximately the same level of participation. Each Party would receive the same
benefits in terms of equal access to the scientific and technological results from
ITER, as well as an equal role in planning the ITER scientific program. Accordingly,
a larger financial contribution for the United States is not considered necessary.

Question. Dr. Orbach, as I understand it, the Department is getting ready to se-
lect a site for a U.S. ITER Project Office. Could you please explain the process for
that selection?

Answer. The process for selection of the host for a U.S. ITER Project Office con-
sists of review by an independent Evaluation Committee of Federal and non-Federal
employees. This process will be managed by the Chicago Operations Office. The con-
clusions of the Evaluation Committee will be forwarded to the Office of Fusion En-
ergy Sciences for selection of the host by the director of that office.

Question. Given the importance of the ITER project to fusion research and to the
fusion community, has an expert independent review board been appointed to guide
that selection?

Answer. We are in the process of identifying members of such a board.

FUNDING FOR CONCENTRATING SOLAR POWER

Question. 1 see that you have a $2 million request for funding for the Concen-
trating Solar Power portion of the solar energy budget. While I realize this is an
improvement from the $0 you requested last year it is a far cry from what I ex-
pected given that your office, the National Academy, and many other national orga-
nizations all now agree that CSP has merit and promise. Despite your words to the
contrary, are you giving up on Concentrating Solar Power?

Answer. We are not giving up on Concentrating Solar Power (CSP). As you point-
ed out, last year we did not request any funding for CSP. In light of recent studies
we sought from an independent engineering firm, a draft of which was reviewed by
the National Research Council, we propose $2 million to support a more thorough
investigation of the appropriate R&D course needed to realize the potential for CSP.
The fiscal year 2005 budget request will be used to maintain CSP facilities at
Sandia National Lab, to provide analytical support to States, and to develop a com-
prehensive program plan to help inform the fiscal year 2006 budget development
process and a longer term R&D plan.

Question. If not, what do we need to do to get this program back on track?

Answer. DOE will develop a Concentrating Solar Power (CSP) program plan
which will use recommendations from the independent review studies and take a
systems approach to identify the highest value technology R&D investments. These
findings will then be used to inform the fiscal year 2006 budget development process
and a longer term R&D plan.

NATIONAL RENEWABLE ENERGY LABORATORY

Question. In the last three conference reports we have carried language directing
the National Renewable Energy Laboratory (NREL) to deploy some of their tech-
nologies in Nevada in partnership with industrial and university partners. It is my
understanding that this effort is working out well for everyone involved, but I would
be interested in your thoughts.

Answer. As a matter of principle and administration policy, we do not support
earmarks. Nevertheless, over the past 2 years, the Department has worked closely
with NREL and various State interests in order to make the most effective use of
these directed funds. A competitive process was used to select projects that would
bring laboratory, university, and industrial partners together in the State of Nevada
to help develop the solar, geothermal, wind, and related hydrogen resources in the
Southwest. Per fiscal year 2004 Congressional direction, the Department will con-
tinue these efforts and look for additional opportunities to form alliances between
Nevada’s university system, other Nevada State agencies, and industry to establish
centers of renewable energy expertise in the State. The “RE Centers of Expertise”
will likely include, but not be limited to, research and development, training for fu-
ture workers in renewable energy, and technology demonstration and performance
validation.
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BIOMASS RATIONALE FOR CUTS

Question. Biomass seems to have taken a substantial cut in the fiscal year 2004
request. By all accounts this program has been very successful. Why are you cutting
back at this time?

Answer.
FUNDING SUMMARY
[In thousands of dollars]
Fiscal Year ! Fiscal Year
. Fiscal Year |
i Fiscal Year 2004 Com- 2004 Fiscal Year
Program/Activity 2004 Request parable Ap- Zor?]grE:r' Unencumbered | 2005 Request
propriation Appropriation
Biomass Program (EWD and Omnibus Appro-
priation) 69,750 86,471 42,805 43,666 72,596
Biomass Program (Interior) .......ccccooeververrernnns 8,808 7,506 | o 7,506 8,680
Total, Biomass Program ...........ccccoeuweee. 78,558 93,977 42,805 51,172 81,276

Excluding all the Congressionally-directed projects in fiscal year 2004, we are ac-
tually seeking $30 million more in fiscal year 2005 than was appropriated last year
toward the research and development (R&D) goals established in our program plan
and budget submissions. Our R&D goals have been developed in consultation with
the U.S. Department of Agriculture, National Laboratories and the Biomass R&D
Advisory Board established by Congress.

In order to fund Congressionally-directed projects in fiscal year 2004, we have had
to modify our program goals. Furthermore, we will experience delays in achieving
our key milestones and the broader market acceptance of power, fuels and products
derived from biomass. We urge the committee to provide us the flexibility to spend
Biomass funds in accordance with our program plans, which will provide the best
potential for producing long-term positive returns on the taxpayers’ investment.

HIGH TEMPERATURE SUPERCONDUCTOR PROGRAM

Question. Do you think that the High Temperature Superconductor program
should be moved back into your organization, particularly in light of the wholesale
redirection of funds away from superconductors that the Electricity Transmission
and Distribution program has undertaken?

Answer. The new Office of Electric Transmission and Distribution (OETD) has
voiced its strong support for High Temperature Superconductivity (HTS). The fund-
ing of the High Temperature Superconductor Program is not a result of the office
in which the program is housed, but rather the fact that Congress appropriated
$10.972 million less for transmission and distribution R&D in fiscal year 2004 than
in fiscal year 2003, the year before the new office was created. Of the $69.467 mil-
lion appropriated for R&D within OETD, $25.75 million was for Congressionally Di-
rected Activities, leaving only $42.49 million ($6.285 million less than in fiscal year
2003) for all R&D work.

FINANCIAL ASSISTANCE TO GEOTHERMAL DEVELOPMENT IN ALASKA

Question. What percentage of the division’s budget will be dedicated to providing
financial assistance to geothermal development in Alaska?

Answer. The fiscal year 2004 budget for the Geothermal Technologies Program is
$26 million. The program provides opportunities for Alaskan entities to participate
in open and competitive funding opportunity announcements. Current and upcoming
opportunities are valued at a total of $5 million, or 19 percent of the program’s
budget. Alaskan proposals will be considered alongside others in open competition.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
GENOMICS: GTL FACILITIES

Question. Dr. Orbach, I understand you have recently published a strategic plan
for new facilities supporting DOE’s missions. PNNL, along with other research In-
stitutions in the State of Washington, is very interested and, indeed, believe we
have a strong research infrastructure to be the location of one of the GTL facilities
in your strategic plan and facilities plan.
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What is your position on the schedule for the various facilities with the genomics
program, including the proteome analysis facility?

Answer. Our 20-year facilities plan lays out the time sequence of the scientific
user facilities, including those advocated by our Genomics program. As the
Genomics program evolves we hope to be able to proceed with the construction and
operation of the Genomics facilities. PNNL, along with other research institutions
in the State of Washington should be in a strong position to successfully compete
for one or more of these facilities. I should also note that while the facilities plan
lists four large Genomics facilities, it is conceivable that evolving scientific needs
and the competitive solicitation process for each facility could lead to us to fund
multiple distributed facilities at a smaller scale. As available funding allows, we in-
tend to let the science drive the ultimate makeup of these facilities.

ULTRA HIGH-SPEED SUPER COMPUTERS

Question. The Department of Energy has recently announced an aggressive com-
puting program, including ultra high-speed super computers. What is your position
on competition?

Answer. The Department believes that competition is critical to ensuring effective
stewardship of the taxpayers’ investment in science as well as selection of the best
ideas to ensure the scientific leadership of the country. We have just announced a
solicitation to the Office of Science laboratories to begin installation of a leadership
class computer for open science. The award will be made on the basis of peer re-
viewed open competition.

HYDROGEN IN THE PACIFIC NORTHWEST

Question. What are the unique assets that research institutions and the natural
resources of the Pacific Northwest provide that will make hydrogen a reality in the
Northwest?

Answer. The Pacific Northwest uses renewable energy resources to produce much
of its energy. These resources can be tapped to produce hydrogen. Hydropower is
a carbon free source of inexpensive electricity that can produce hydrogen via elec-
trolysis. Wind can also be harnessed to create hydrogen via electrolysis, with Wash-
ington and Oregon alone possessing over 8,000 megawatts of developable wind gen-
eration potential.

The Northwest is home to many organizations with the ability to play a part in
developing a hydrogen infrastructure. These include State and city governments, the
Bonneville Power Administration, fuel cell developers (Ballard, Avista labs, IdaTech,
etc.), major regional universities, heavy truck and aerospace manufactures, Pacific
Northwest National Laboratory, and Idaho National Engineering and Environ-
mental Laboratory.

TIME SCALE FOR HYDROGEN IN NORTHWEST

Question. In what time scale do you see hydrogen being a viable source of energy
in the Northwest?

Answer. Hydrogen is not a source of energy, but an energy carrier that can be
produced from multiple energy resources. Because of the many technical and cost
hurdles associated with a transition to a hydrogen economy, we don’t expect wide
scale use of hydrogen—in the Northwest or elsewhere—before 2020.

INDUSTRY-LABORATORY COOPERATION

Question. Can you tell me more about industry’s role in research development and
demonstration projects in the effort to develop a more robust grid; specifically efforts
underway involving national laboratory and industry cooperation?

Answer. Industry-laboratory partnerships enable the full development and/or de-
ployment of new and promising technologies that form the cornerstone of DOE’s ef-
forts to modernize the Nation’s Electric Transmission infrastructure.

Within the High Temperature Superconductivity’s (HTS’s) Strategic Partnership
Initiative (SPI), Los Alamos National Laboratory (LANL), Oak Ridge National Lab-
oratory (ORNL), IGC SuperPower, Waukesha Electric Systems, Southwire Com-
pany, and American Superconductor are the primary partners working together to
develop High Temperature Superconducting (HTS) wire, and four types of HTS elec-
tric power equipment prototypes, including cables, motors, generators and trans-
formers. This technology will enable distribution and transmission cables that have
three to five times the capacity of conventional copper cables and higher efficiency
(especially useful in congested urban areas), and power equipment with half the en-
ergy losses and half the size of conventional equipment.
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Examples of current research and development projects—all involving DOE-Indus-
try cost sharing—include the Boeing Phantom Works with Argonne National Lab-
oratory to design, fabricate and test a 35 kilowatt hour superconducting flywheel en-
ergy storage system as a power risk management system that will give power users
and utilities a full-scale device to manage both cost and reliability risks; the General
Electric HTS Generator Project involving LANL and ORNL to install a 100 MVA
prototype generator; the IGC SuperPower project with LANL to develop and install
a transformer component at a HT'S substation; and the Long Island Power Authority
project with LANL involving the installation of a HTS cable system.

Lawrence Berkeley National Laboratory has the lead for the national laboratory/
industry/university consortium that was formed to support cutting-edge research in
Transmission Reliability R&D, provided support on the summer 2003 Blackout In-
vestigation, and is integral to projects for developing reliability tools.

The Pacific Northwest National Laboratory (PNNL) is part of the national labora-
tory/industry/university consortium that was formed to support research on Trans-
mission Reliability R&D to transform the Nation’s distribution system. PNNL con-
ducts evaluations of the technological and institutional aspects of recent reliability
events on the Nation’s electric power system, and is the lead for research activities
in real-time monitoring and control of the power grid. PNNL partners with the
GridWise Alliance, in which IBM, SEMPRA, the Pennsylvania, New Jersey, Mary-
land Interconnection (PJM) and others work to modernize the Nation’s electric dis-
tribution system in potentially revolutionary ways.

In fiscal year 2004, PNNL has provided support on the summer 2003 Blackout
Investigation. PNNL supports development of communication and control architec-
tures and technologies, as well as the integration of multi-vendor distributed energy
resources into the distribution system. PNNL supports development of technologies
for improved load/demand management while responding to market prices and elec-
tricity supply/demand conditions.

Sandia National Laboratory (SNL) participates in a national laboratory/industry/
university consortium to support research on Transmission Reliability R&D. SNL
also works to develop advanced superconductors based on the sol-gel chemical depo-
sition process. For energy storage, SNL develops improved energy storage system
components including power conversion electronics and modular multi-functional en-
ergy storage systems.

Argonne National Laboratory performs research and development for the HTS
Program Activity. Argonne utilizes unique expertise in ceramics and materials
science to improve conductor performance and to investigate deposition processes,
such as metal-organic chemical vapor deposition. Argonne also performs research on
superconducting electric motors, transmission cables, and flywheel electricity sys-
tems.

SUBCOMMITTEE RECESS

Senator DOMENICI. So that’s it. We stand in recess. Thanks.
[Whereupon, at 11:23 a.m., Wednesday, March 3, the subcom-
mittee was recessed, to reconvene subject to the call of the Chair.]
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OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Eenator DoMENICI. Good afternoon. This hearing will come to
order.

Today, the subcommittee will take testimony on the fiscal year
2005 budget request for the National Nuclear Security Administra-
tion. We will receive testimony from Under Secretary and Adminis-
trator of NNSA, Ambassador Linton Brooks; Deputy Administrator
for Naval Reactors, Admiral Frank Bowman; Deputy Administrator
for Defense Programs, Dr. Everet Beckner; Deputy Administrator
for Nuclear Nonproliferation, Paul Longsworth.

It is a pleasure to have all of you here. I look forward to your
testimony today.

For the NNSA, the President has requested $9 billion, an in-
crease of 4.4 percent from the current year funding level of $8.6 bil-
lion. As a percentage, this is a considerable increase above the 1.2
percent growth in discretionary funding for Department of Energy.

Ambassador Brooks, your responsibilities include the important
job of maintaining our shrinking nuclear stockpile and to ensure
that it serves its essential mission of deterrence. Funding priorities
in this account include continuation of the stockpile refurbishment
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activities as well as conducting important stewardship activities to
ensure safety and reliability, a vital necessity in the absence of un-
derground testing.

Your budget also continues to make the National Ignition Facil-
ity, NIF, a top priority. I am deeply concerned that the fiscal year
2005 budget has slipped the target date for ignition back to 2014
as a result of numerous technical challenges, including the cryo-
genic targets. To date, we have spent $2.5 billion with another $4
billion that will be spent over the life of the program. I don’t be-
lieve it is prudent to continue to throw good money after bad. I will
do everything in my power to ensure that program managers deal
with the most pressing technical issues before we allow the pro-
gram to go any further. In addition, I will work to ensure there are
clear and verifiable programmatic milestones.

I was surprised to see the request that nearly $500 million is
provided for the Robust Nuclear Earth Penetrator. The Department
should not assume such large sums in its budget without Congres-
sional approval or direction. What we are really talking about is a
stockpile plan. A successful report validates design feasibility and
need and does not force the inclusion of such a large amount of
money. I want it explained to this committee, unequivocally, so
what we are doing and what we are authorizing and what we are
not doing and what we are not authorizing. Because nobody on this
committee is voting to do this. We are voting to study it if it wins
but not to do it. To study it is a small amount of money. If we do
it it is a lot of money.

The budget also provides $124 million, a 21 percent increase
above current year funding in the safeguards and security accounts
to respond to the new design basis threat. That new security re-
quirements, that these new ones are driving costs to such a high
level it is diverting limited resources from other cash-strapped pro-
grams within DoE. While I recognize the need to protect this spe-
cial nuclear material I fear that there is not a plan to consolidate
the nuclear material across NNSA complex in order to lower our
security costs and at the same time minimize terrorist threats.

Ambassador Brooks, I am somewhat disappointed that the ad-
ministration has failed to provide the nuclear stockpile report that
was required in the 2004 Energy and Water Bill. This is an impor-
tant priority within this bill and I would appreciate it if you would
take the message back to the Forrestal Building and to the Pen-
tagon that we are eagerly awaiting that report. Soon this com-
mittee will begin developing our budget priorities. Failure to
produce the stockpile report will have serious consequences for
your funding priorities next year. I need not spend any more time;
you had better answer it, acknowledging that what I am talking
about is right and you had better promise us to fix it or we will
have big troubles between you and this committee, I assure you.
This should have already been done.

Finally, I am very discouraged with the funding cuts proposed in
2005 for the Mesa Facility at Sandia and the CMR replacement fa-
cility at Los Alamos. Shortfalls of a serious budget nature will
delay these construction projects, adding to the costs and limiting
the lab’s ability to perform critical stockpile work.
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Now, I understand you are short of money. You get told by the
OMB what to do but some of this, you know, we are not going to
do what you ask us just because OMB let you, we are going to do
what we think and not let you do some of the things that they have
told you that you can do. I will have my turn on these laboratories
when I ask you the questions.

I will just make a statement ad lib now, that everything that I
can now read about America in the globalization and jobs would in-
dicate that what this country needs more than anything else is new
technology breakthroughs. And we need them quick. We need new
things that follow on the computer with new technologies. And if
I understand correctly, those come in the fields of micro-engineer-
ing, probably, and nano-science, and the center for those should
have been Mesa. Maybe it still will be but if we delay it so long
it will not be.

In addition to maintaining the nuclear stockpile, you at the
NNSA also have the important challenge of preventing the spread
of nuclear material, technology and expertise that could be used to
develop and use weapons of mass destructions. The Office of Nu-
clear Non-Proliferation works very hard to secure weapons-grade
material and prevent the sale of technology used by countries to
develop nuclear weapons.

Mr. Ambassador, I must compliment you and Mr. Longsworth
and his staff for the role DoE played in disarming Libya, as well
as uncovering the proliferation activities operated by Pakistan’s top
nuclear weapons scientist, Abdul Khan. We congratulate you on
that. And we only fail to understand how Abdul Khan, with what
we know he has already done, is still free. If somebody else in the
world had done that, God knows what would have happened.

Another top priority for the office is to ensure the success of the
U.S./Russian MOX program that will dispose of 34 tons of pluto-
nium from each of the Russian and U.S. stockpiles. I am very
pleased, Senators, to have been part of that. Senator Reid, you re-
member when I helped put it together and went to Russia with
President Clinton, but I am very, very concerned about the lack of
progress in these negotiations. How long ago did this start? 1998.
U.S. negotiations to work with the Russians where we to try to find
an acceptable solution so we can break ground on this project and
we are hung up over what I think are trivial negotiating issues. I
recently told the White House that maybe they ought to put some
bigger people in the position of negotiating. How a little issue of
indemnification can hold this up is beyond me. Now I find that in-
demnification has occurred between Russians and us and some
other program where the liability potential might have been more
severe than this, and the Russians came to the table. They would
not have got that one done, if I would have had anything to do with
it, until they get this one done. This is a way to get rid of a huge
chunk of nuclear-grade plutonium.

Admiral Bowman, thank you for your participation in what may
be your last hearing before the subcommittee. I appreciate your
steady hand. The Naval Reactors Program continues to serve as
the world’s gold standard for safe and reliable operations of nuclear
power. I am interested to know how your office has been handed
the responsibility of producing the next generation of space reac-
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tors. Traditionally this has fallen to the Office of Nuclear Energy,
which has developed some expertise in these unique engineering
systems. I surmise that part of the reason it went where it did is
that you have more expertise than they had in the area.

PREPARED STATEMENT

Dr. Beckner and Mr. Longsworth, I appreciate your participation
and welcome your input.
[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Good morning—this hearing will come to order.

Today, the subcommittee will take testimony on the fiscal year 2005 budget re-
quest for the National Nuclear Security Administration.

We will receive testimony from Under Secretary and Administrator of the NNSA,
Ambassador Linton Brooks; Deputy Administrator for Naval Reactors, Admiral
Frank Bowman; Deputy Administrator for Defense Programs, Dr. Everet Beckner;
and Deputy Administrator for Nuclear Nonproliferation, Paul Longsworth.

You have all testified before this subcommittee before and it is a pleasure to have
you here again. I look forward to your testimony today.

For the NNSA, the President has requested $9 billion, an increase of 4.4 percent
from the current year funding level of $8.6 billion. As a percentage, this is a consid-
erable increase above the 1.2 percent growth in discretionary funding for Depart-
ment of Energy.

Ambassador Brooks, your responsibilities include the important job of maintaining
our shrinking nuclear stockpile and to ensure that it serves its essential mission of
deterrence. Funding priorities in this account include continuation of the stockpile
refurbishment activities as well as conducting important stewardship activities to
ensure safety and reliability—a vital necessity in the absence of underground test-
ing.

Your budget also continues to make the National Ignition Facility (NIF) a top pri-
ority. I am deeply concerned that the fiscal year 2005 budget has slipped the target
date for ignition back to 2014 as a result of numerous technical challenges, includ-
ing the cryogenic targets. To date, we have spent $2.5 billion with another $4 billion
that will be spent over the life of the program. I don’t believe it is prudent to con-
tinue to throw good money after bad. I will do everything in my power to ensure
that program managers deal with the most pressing technical issues before we allow
the program to go any further. In addition, I will work to ensure there are clear
and verifiable programmatic milestones.

Like many of my colleagues, I was surprised to see in the budget request that
nearly $500 million is provided for the Robust Nuclear Earth Penetrator (RNEP) in
out-year funding. I want be absolutely clear, without a stockpile plan and a success-
ful report that validates design feasibility and need; the Department should not as-
sume such large sums in its budget without Congressional approval or direction.

This budget also provides a $124 million increase (21 percent above current year
funding) in the Safeguards and Security Account in order to respond to the new De-
sign Basis Threat. The new security requirements are driving costs to such a high
level, it is diverting limited resources from other cash-strapped programs within
DOE. While, I recognize the need to protect this special nuclear material, I fear that
there is not a plan to consolidate special nuclear material across the NNSA complex
in order to lower our security costs and eliminate potential terrorist threats.

Ambassador Brooks, I am disappointed that the administration has failed to pro-
vide the nuclear stockpile report that was required in the fiscal year 2004 Energy
and Water bill. This is an important priority within this bill and I would appreciate
it if you would take the message back to the Forrestal building and to the Pentagon
that we are eagerly awaiting that report. Soon this subcommittee will begin devel-
oping our budget priorities. Failure to produce the stockpile report will have serious
consequences for your funding priorities next year.

Finally, I am discouraged with the funding cuts proposed for fiscal year 2005 for
the MESA facility at Sandia and the CMR Replacement facility at Los Alamos. Seri-
ous budget shortfalls will delay these construction projects adding to the overall cost
and limiting the labs ability to perform critical stockpile work.

In addition to maintaining the nuclear stockpile, the NNSA also has the impor-
tant challenge of preventing the spread of nuclear material, technology and exper-
tise that could be used to develop and use weapons of mass destruction. The Office
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of Nuclear Nonproliferation works very hard to secure weapons-grade material and
to prevent the sale of technology used by countries to develop nuclear weapons.

Ambassador Brooks, I must compliment you, Mr. Longsworth and his staff for the
role DoE played in disarming Libya as well as uncovering the proliferation activities
operated by Pakistan’s top nuclear weapons scientist Abdul Khan.

Another top priority for that office is to ensure the success of the U.S./Russian
MOX program that will dispose of 34 tons of excess plutonium from each of the Rus-
sian and U.S. stockpiles. This is an important project from a proliferation stand-
point, but I am concerned about the lack of progress in negotiations. I have worked
hard to push U.S. negotiators to work with the Russians to find an acceptable solu-
tion that will allow us to break ground on this important project and forever dispose
of the plutonium.

Admiral Bowman, thank you for your participation in what may be your last hear-
ing before this subcommittee. I appreciate your steady hand on the rudder. The
Naval Reactor program continues to serve as the world’s gold standard for safe and
reliable operations of nuclear power.

Admiral, I am interested to know how your office has been handed the responsi-
bility of producing the next generation of space reactors. Traditionally, this responsi-
bility has fallen to the Office of Nuclear Energy, which has developed an expertise
in designing these unique energy systems.

Dr. Beckner and Mr. Longsworth, I appreciate your participation in this hearing
and welcome your input.

I\II{OW’ I will yield to Senator Reid for any opening statement he would like to
make.

Senator DOMENICI. Now I yield to Senator Reid for comments
and then we will proceed. Senator Reid.

Senator REID. Thank you very much, Mr. Chairman. I welcome
you back after the recess. I hope your recess went well.

Senator DOMENICI. Thank you. It did.

STATEMENT OF SENATOR HARRY REID

Senator REID. Ambassador Brooks, by and large I believe you
and your team are doing a good job. I have met with you on occa-
sion and you have always been forthcoming in spite of the rocky
start that you and I had regarding your confirmation. I think you
have been candid with me and I have tried to be with you. I have,
as with Senator Domenici, a long tenure on this subcommittee; we
go back to the days of Dr. Victor Reis where we were trying to
come up with a stockpile stewardship program. And I think we
came up with one to have a safe and reliable nuclear stockpile,
clearly the safest and most secure of any in the world. And even
though I fought Senator Domenici initially on establishing the enti-
ty which you lead, Senator Domenici was right; I think it has been
a tremendous step forward. And General Gordon did such a re-
markably good job, he has very large shoes to fill, as you know. He
had a commanding personality and his great record, I think, added
the prestige needed to get this new entity started.

So, I have reviewed your testimony, budget request, and I will
bet there is not a hearing that I have attended, or will attend dur-
ing this budget cycle, that they would not love to have OMB sign
off on what you have gotten. I do not know of an entity that has
been treated better than yours that I have seen this whole year.
Your problem is not an inadequate budget request, your problem
is going to be holding on to what you already have. This sub-
committee may be as much as $1.7 billion in the hole due to a com-
bination of inadequate funding requests, especially the Corps of
Engineers, budget gimmicks that certainly are just amateurish and
the budget committees have chosen not to accept these gimmicks.
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Holding NNSA harmless may not be possible unless the sub-
committee is given a sizeable increase in its allocation. I read an
article during the recess that suggests, Mr. Chairman, you have se-
cured a commitment from the Majority Leader and the Chairman
of the Budget Committee that our subcommittee will remain
healthy at the end of the budget process. I certainly hope so. It is
not just this subcommittee, it is the entire Senate that benefits.
And having said that, the entire country benefits from giving us a
better budget mark than what we have. And if that is the case,
Senator Domenici, you deserve every accolade that you can get, and
I would be the leading cheerleader for this if your efforts are suc-
cessful.

Second, Ambassador Brooks, you are going to hear a lot, as you
already have heard, from the chairman of this subcommittee about
a number of things. One of the things I know he is frustrated about
is the National Ignition Facility. And as we look back at the ability
of that project to go forward, I have to say that project would not
have gone forward but for Senator Domenici. I was ready to can
that whole thing. But Senator Domenici and I try to work together
on this subcommittee as much as we can and as a result of our
working together we let this project go forward. And Senator
Domenici, having been the lead person on this, I on a number of
occasions will set aside my personal feelings about what is going
on because of his initial involvement in this. So what I am saying
is that I think you are going to have to take a closer look at NIF
because Senator Domenici certainly is going to take a close look at
it. We know there have been some problems in the latest snafu,
and I think that this is something that we have to look at closely
because I know the chairman is going to look at it closely. NIF has
a large number and unless we get our budget allocation changed
we are going to have to look there for some of the money to take
care of other things.

Third, you are requesting expanded funding for a number of very
controversial items: Robust Nuclear Earth Penetrator, Modern Pit
Facility, Advanced Nuclear Concepts Program. Last year, the
House of Representatives, without a word of dissent to be heard
anywhere in the House, slashed funding for these programs. The
Senate bill fully funded them; there was an amendment offered on
the Senate floor to cut the funding. It failed although it had sup-
port of most of the Democratic Caucus. The point I am making is
that you need to tread very carefully here. Congressional support
for these programs is not very strong and I would encourage you
to be very candid on a regular basis with your plans and intentions
for all these programs. The memo you sent the laboratories regard-
ing the Advanced Concepts Program last year, the one that seemed
to indicate that it was okay to move forward as planned regardless
of Congressional guidance, concerns us all. I am willing to give you
the benefit of the doubt that you are not encouraging your contrac-
tors to ignore our intent but I strongly suggest that you and your
staff work very closely with us up here on these initiatives.

I am a little concerned, maybe even put off, by the notion that
you have included a half-a-billion dollars in your out-year spending
plan as what you call a “placeholder” for bunker busting pending
White House and Congressional decisions. I am not sure that we
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can allow this to go forward. This is a large “placeholder.” Many
of us remain unconvinced that this is an appropriate path.

Finally, on the subject of working with us here in Congress, our
Conference directed you to submit the Revised Stockpile Plan to us
with fiscal year 2005 budget request. We carried these words be-
cause we were beyond being fed up with waiting for the Plan half-
a-year ago. The budget request has been here for nearly 2 months
and we still have no sign of the Revised Stockpile Plan. We set that
date in consultation with your staff so we can use that document
to assist our financial decision-making. I am not interested in the
story about how complicated it is to get such an important docu-
ment signed or how many people over at the White House or NNSA
need to read it, polish it, refine or rewrite it; it is just way overdue
and we need to get the document up here. I might even suggest
that we write a bill that fences off every dollar above current year
levels for NNSA until this is provided. And I hope this gets the
White House’s attention. And I am convinced, Ambassador, that
this is not you personally holding this up and you need not com-
ment on that. But sometimes we get a little put-off by someone
who is a Secretary or an Administrator such as you are who comes
here and says to us privately, well, 'm not the one holding this up.
And you are the person that we look to.

So, I want to thank each of your deputies for being here; Dr.
Beckner, Admiral Bowman, Mr. Longsworth, we appreciate that
very much.

The chairman’s not here so the acting chairman, Senator Ben-
nett, I would ask permission of the chair to be able to submit ques-
tions in writing and would ask that you, the witnesses, get back
to the subcommittee within 10 days. We have a little parliamen-
tary problem on the floor that I am going to work on.

Senator BENNETT [presiding]. Without objection.

Senator REID. Thank you very much.

STATEMENT OF SENATOR ROBERT F. BENNETT

Senator BENNETT. Thank you, Senator Reid, very much.

When the Chairman returns I will make it clear that I hope to
have more than a single round of questioning because I have a
number of concerns that I want to raise and a number of issues
that I think have to be made very clear for the record.

I assume you know the history of southern Utah with respect to
nuclear testing in Nevada. It goes back to the 1950’s and the
1960’s, and Utahans were not only let down by their government,
quite frankly, Utahans were lied to by their government. Things
that were done in those periods in retrospect are incomprehensible.
Students were let out of school and taken out to the schoolyard to
stand in the open air and look for the flash of the above-ground
test and then watch the cloud as it went over. And the incidence
of cancer and other problems that occurred among people who lived
down-wind from the Nevada testing site has been well documented
and Congress has taken actions with it and I will not review all
of that past. But I think if you are not familiar with that past you
should be and therefore understand why the people of southern
Utah, in particular, are very suspicious of anything the government
says about nuclear testing, above-ground or below-ground, and for
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that reason, Mr. Chairman, I intend to use this opportunity to ask
a number of questions, quite pointed. I expect that I will get direct
answers so that they will be firmly on the record and there will be
no ambiguity about some of this.

Now, while I speak with that background as the Senator rep-
resenting Utah, I want to make it clear that my concern for the
safety of the people of Utah is not limited to Utah. I, as a Senator,
must be concerned about the safety of all of the people who will be
down-wind from any test that will occur, and that would include
not only everybody in the United States but given the jet stream
and the way we now understand the weather goes around the
world, accidents or sloppiness in testing in Nevada can affect far
more than just Utah. So while I speak here as the Senator for Utah
I want to make it clear that I want to be sure that health and safe-
ty for everyone in America, and to the degree it gets beyond our
shores, to the rest of the world becomes the primary concern. And
I know that none of you were involved in the things that were done
back in the 1950’s and 1960’s when the government lied to its citi-
zens in that part of the world and that is fine.

But that means that we must be even more circumspect and
more penetrating in our attempts to make sure that this adminis-
tration does not repeat, in any way, either inadvertently or delib-
erately, the things that have happened in the past. There is still
a great deal of skepticism among those who live in southern Utah
about any government pronouncement on this issue and that is
why, Mr. Chairman, I intend to be fairly penetrating in the ques-
tion period. And I said before you came I hope we will have more
than one round so that I will have time to explore all of this prop-
erly.

Senator DOMENICI [presiding]. Senator, if we do not finish and
you need some more, we would turn the committee over to you and
you can spend the whole afternoon.

Shall we proceed? Do you need to make an opening statement,
Senator?

Senator FEINSTEIN. I do, Mr. Chairman. I hate to tell you.

Senator DOMENICI. Well, we were not going to have them but I
got out of here and it got started. So we have got to let you.

Senator BENNETT. When you relinquished the gavel for 30 sec-
onds I took advantage of it.

Senator DOMENICI. Go ahead.

Senator FEINSTEIN. Thank you very much.

Senator DOMENICI. We want to be brief.

STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. I will try very hard to be brief but I think
as Mr. Brooks knows I have very strong views on the proposed nu-
clear program and I wanted to make a couple of comments about
it. Ambassador Brooks was nice enough to spend some time with
me in my office, and I appreciate that very much, and went over
his views of what the program is. The more I read about the pro-
gram the more I believe it is something else and I would charac-
terize that something else by saying it is a reopening of the nuclear
door.



71

Just where you sit last year Secretary Abraham sat. He said we
have no intentions of proceeding with new nuclear weapons. Sec-
retary of Defense, at a Defense Appropriations hearing, came be-
fore us and said that the Robust Nuclear Earth Penetrator is a
study, it is nothing more and nothing less. And then, if you look
to follow the money, I think you see that it is much more than that.
This year’s budget request includes the $27.5 million for the Earth
Penetrator, the $9 million for the so-called Advanced Weapons Ini-
tiative, and the $30 million for the Modern Pit Facility to make up
to 450 new pits, which as you know we discussed and you said
there was no way of knowing whether we need this kind of im-
provement in the Pit Facility. And the Revised Stockpile Plan has
not yet been presented to the best of my knowledge. But if you look
at the Congressional Research Service, they now report that the
administration’s own long-term budget plan includes $485 million
for the Robust Nuclear Earth Penetrator between 2005 and 2009.
I think that number casts doubts on the contention that this is just
a study and that all we are doing is just a study. Because I do not
believe there can be a commitment of nearly $500 million for just
a study. And I think it means that the administration is deter-
mined to develop and field a new generation of nuclear weapons.
And this Senator is strongly opposed to that.

I think by seeking to develop new nuclear weapons, and as indi-
cated in the Nuclear Posture Review, a new doctrine that considers
nuclear weapons in the same category as conventional weapons,
the United States is sending a message that nuclear weapons have
a future battlefield role and utility. And by doing so I believe we
are going to make our Nation and our allies less secure, not more
secure. And if the United States opens the door to the development,
testing and deployment of new nuclear weapons. So I am just here
to kind of follow this thing along and I am going to try to oppose
it at every step of the road because I do not believe the American
people want to support a new generation of nuclear weapons.

PREPARED STATEMENT OF SENATOR LARRY CRAIG

Senator DOMENICI. Senator Craig has also submitted a prepared
statement which will be included in the record.
[The statement follows:]

PREPARED STATEMENT OF SENATOR LARRY CRAIG

The DOFE’s nuclear weapons programs are of great interest to the Nation and to
this subcommittee. DOE is a significant national security agency. Both the Chair-
man and Ranking Member of the subcommittee have parts of the nuclear weapons
complex located in their States.

Idaho has a stake in these programs, too. As Admiral Bowman is aware, there
isn’t a single element of nuclear fuel that gets discharged from a Naval reactor that
does not end up in Idaho. The fuel is examined in Idaho and then stored there for
t}}116 long term. This work is the reason why Navy cores now last “the life of the
ship.”

Naval Reactors is now being tasked to provide this kind of expertise to space nu-
clear reactors. Idaho can bring much more to this enterprise than simply being the
resting place for the Navy’s spent fuel. I ask our witnesses to consider that, as they
go about deciding how to approach this new space nuclear mission.

DOE also has the job of stopping the proliferation of nuclear materials which is
an important one in the world we face. I believe that DOE should more closely co-
ordinate its nuclear nonproliferation missions with those of DOE’s Office of Nuclear
Energy. People around the world want cheap, abundant energy. They might decide
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nuclear energy is the way to get there. If they decide to build nuclear reactors, I
am confident that this country can design reactors that do not cause the spread of
enriched materials around the globe. Scientists at the Idaho National Lab can con-
tribute to solving this challenge.

Finally, I would ask all of our witnesses to consider the issue of economic security.
A prosperous world will be more secure. A world where resources are scarce and
people are in conflict will be a more dangerous world. Energy security is a key part
of national security of global security. I challenge each of you to think more broadly
about the role of energy technology in our national security. It is an essential ele-
ment, and we need to devote the resources to it.

Greater support for energy technology should be part of the appropriations bill we
craft. For our national security, we also need to pass a comprehensive energy bill
as soon as possible. The chairman of the subcommittee has worked diligently on
that, as have I. We will continue to do so.

Senator DOMENICI. Well, let me first say, so there is no mis-
understanding, I do not favor a new round of the development of
nuclear weapons. I think I am just as firm on that as is the distin-
guished Senator from California. But I do believe research is not
static with reference to nuclear activity. And so we will go into this
a little more and ask whether we can actually ask our great sci-
entists to just close their minds to these issues and say they cannot
study them even if they fall right before their face. So we will have
our arguments. The California Senator can contend we are building
new weapons; I will contend we are researching them. She can con-
tend we are paying for $500 million worth; I will say we are going
to vote for a small number and no more in the language of dollars,
and the language will say what it is for and no more. So with that,
I would like to proceed.

What is your pleasure? Shall we start with the Ambassador? All
right, Mr. Ambassador, please proceed.

STATEMENT OF AMBASSADOR LINTON F. BROOKS

Ambassador BROOKS. Thank you, Mr. Chairman. I want to thank
the Members for their support for our national security efforts. I
have prepared some detailed written testimony I would like to sub-
mit for the record, and I would like to summarize that now. And
I would like it if Admiral Bowman could follow me and talk about
the Naval Reactors portion which I will not cover.

Senator DOMENICI. On the record.

Ambassador BROOKS. As you said in your opening statement, the
fiscal year 2005 request totals just over $9 billion, which is a 4 per-
cent increase over 2004 and is consistent with the long-range plan
presented to the Congress last year. For weapons activities we're
seeking $6.5 billion. That will maintain the safety and reliability
of the nuclear weapons stockpile, enhance stockpile surveillance in
the engineering base, refurbish and extend the service life of war-
heads, maintain an R&D base and support the required facilities
and infrastructure. I am pleased with the ability of the Stockpile
Stewardship Program to certify the safety, security and reliability
of our aging nuclear weapons and I'm pleased that we can do that
without having to consider returning to underground nuclear test-
ing. And, the cutting edge scientific and engineering tools that we
are requesting in this budget will let us continue these certification
efforts with the same kind of confidence.

We are extending the life of several existing weapons; that life-
extension program is proceeding well. This year, we will complete
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the life-extension for the W87 ICBM warhead and we expect to
meet DOD schedules for the submarine launched ballistic missile
W76, the B61 bomb and the W80 cruise missile. The National Igni-
tion Facility will perform its first Stockpile Stewardship experi-
ment this year using four of its eventual 192 laser beams. We have
recently devised a strategy that will ensure ignition experiments
begin in 2010 as previously planned. During the question and an-
swer period we can explain technically why that now appears fea-
sible.

Our Advanced Simulation Computing Program will deliver two
new machines, one this year, one next year, which will be the fast-
est computers in the world and, more importantly, will help us pro-
vide important data on the health of the stockpile.

The Nuclear Posture Review gave infrastructure equal priority
with offensive and defensive forces. We have two accounts in the
budget that are essential to our ability to maintain such an infra-
structure. Readiness in Technical Base and Facilities provides the
funding to operate and maintain our facilities over the long-term.
In contrast, there’s a Facilities and Infrastructure Recapitalization
Program which is a get-well program the Congress authorized de-
signed to eliminate maintenance backlogs this decade. We expect
to meet our goal of eliminating those backlogs and have the so-
called FIR-program go out of existence shortly after the end of the
decade. These two programs are fixing the backlog and restoring
the weapons complex. They’re crucial and I urge the committee to
fully support them.

Now, these programs will allow us to maintain the stockpile for
the next decade. Nuclear Posture Review recognized the need over
the long-run to design and build a Modern Pit Facility. That’s a
poor term, it might better be called a Pit Rework Facility. It’ll sup-
port the pit remanufacturing needs of the stockpile. It’s important
to understand we need this facility even if the United States never
produces another nuclear weapon of any kind. All existing pluto-
nium pits will ultimately need to be rebuilt due to aging effects
caused by the radioactive decay of plutonium. Last year’s con-
ference requested that we delay issuing the Final Environmental
Impact Statement in selecting a site for the Modern Pit Facility
pending the submission of the Revised Stockpile Plan that was re-
ferred to in several of the Members’ opening statements. This deci-
sion to delay site selection doesn’t affect our very limited efforts at
Los Alamos to manufacture a W88 pit nor to reestablish the capa-
bility that we’ve not had in almost 15 years. We’re on schedule to
produce a War Reserve pit for our Trident-2 missile by 2007.

Now, I have no reason to doubt the ability of the Stockpile Stew-
ardship Program to continue to ensure the safety, security and reli-
ability of the enduring stockpile. But we must maintain our ability
to carry out a nuclear weapons test in the event of some currently
unforeseen problems that can’t be resolved by other means. Our fis-
cal 2005 request allows us to meet the requirements of the Defense
Authorization Act to achieve by October 2006, a readiness to con-
duct an underground test within 18 months. The President has
made it very clear we have no intention of resuming testing. Our
plan is to improve test readiness posture, a prudent hedge against
the possibility of a problem arising in the stockpile that can’t be
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confirmed or fixed or certified without a nuclear test. I also want
to make it clear that much of the money that we are requesting
goes to ensure, through very detailed analysis, the absolute safety
of any hypothetical future nuclear test. We are extremely conscious
of our safety responsibilities and intend to ensure that if it ever be-
comes necessary to resume nuclear testing we can do so safely.

ADVANCED CONCEPTS

The programs I have described let us maintain the stockpile and
correct unforeseen problems. The Nuclear Posture Review also
highlighted the importance of ensuring the weapons complex can
adjust to changing requirements of nuclear deterrence in the com-
ing decade. We're requesting $9 million, about one-tenth of 1 per-
cent of our budget, for research on advanced concepts and we'’re re-
questing, as has been mentioned by several Members, $27 million
to continue the Nuclear Earth Penetrator feasibility study.

There’s been a great deal of discussion on the implications of
these programs and I'd like to comment on them in a little more
detail. Some of the discussion has been based on a misunder-
standing of our intent. In his opening statement, the Ranking
Member specifically noted one reason for that, a poorly written
memorandum that I sent in December. I'd be delighted to submit,
for the record, that memorandum, a criticism of it by another com-
mittee and my response, in order to make it clear that what we
have here is poor drafting and not an attempt to thwart the will
of the Congress.

We intend to use our Advanced Concepts funds to investigate——

Senator DOMENICI. Are you going to make those a part of the
record?

Ambassador BROOKS. Yes sir, if I may.

Senator DOMENICI. Yes, please do.

[The information follows:]

DEPARTMENT OF ENERGY,

NATIONAL NUCLEAR SECURITY ADMINISTRATION,
Washington, DC, December 5, 2003.
PETE NANOS,
Director, Los Alamos National Laboratory.
MICHAEL ANASTASIO,
Director, Lawrence Livermore National Laboratory.
C. PAUL ROBINSON,
President, Sandia National Laboratory.

On November 24, 2003, President Bush signed the National Defense Authoriza-
tion Act for fiscal year 2004. Section 3116 of this law repealed the 1994 law prohib-
iting the Secretary of Energy from conducting research and development that could
lead to the production of a new, low-yield nuclear weapon (i.e., Section 3136 of Pub-
lic Law 103-160—the so-called PLYWD restriction). The administration had sought
to remove this restriction because of the chilling effect it has had on nuclear weap-
ons research and development.

On behalf of the administration, I would like to thank you and your staff for help-
ing to support this important effort, we are now free to explore a range of technical
options that could strengthen our ability to deter, or respond to new or emerging
threats without any concern that some ideas could inadvertently violate a vague and
arbitrary limitation. (Of course, testing, acquisition or deployment of any nuclear
weapon—Ilow-yield or otherwise—or commencement of weapons engineering develop-
ment or subsequent phases, requires authorization by Congress).

Along these lines, I expect your design teams to engage fully with the Department
of Defense to examine advanced concepts that could contribute to our nation’s secu-
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rity. Potentially important areas of such research include agent defeat and reduced
collateral damage.

In addition, we must take advantage of this opportunity to ensure that we close
any gaps that may have opened this past decade in our understanding of the pos-
sible military applications of atomic energy—no novel nuclear weapons concept de-
veloped by any other nation should ever come as a technical surprise to us.

Repeal of the PLYWD restriction on nuclear weapons research and development
represents, in part, an endorsement by Congress of our efforts to begin to address
the nuclear weapons stockpile in accordance with the recommendations of the ad-
ministration’s Nuclear Posture Review to meet the security needs of the 21st cen-
tury. We should not fail to take advantage of this opportunity.

LiNTON F. BROOKS,
Administrator.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
COMMITTEE ON APPROPRIATIONS,
Washington, DC, January 22, 2004.

The Honorable LINTON F. BROOKS,
Administrator, National Nuclear Security Administration, 1000 Independence Ave-
nue, S.W., Washington, DC 20585.

DEAR AMBASSADOR BROOKS: We are deeply concerned by the tenor and substance
of your December 5, 2003, memorandum to the directors of the three National Nu-
clear Security Administration (NNSA) weapons laboratories. You are well aware of
our reservations about embarking on significant new nuclear weapons design initia-
tives under the advanced concepts proposal, and this issue was a significant point
of disagreement with the Senate during the Energy and Water Development con-
ference negotiations last fall. These issues continue to command much of our atten-
tion and will do so in our consideration of the Department’s fiscal year 2005 budget
request.

Therefore, we were troubled to read your guidance that the weapons laboratories
are now “free to explore a range of technical options that could strengthen our abil-
ity to deter, or respond to new or emerging threats, without any concern that some
ideas could violate a vague and arbitrary limitation.” Your memo also encourages
your “design teams to engage fully with the Department of Defense” and “to take
advantage of this opportunity to ensure that we close any gaps that may have
opened this past decades in our understanding of the possible military applications
of atomic energy . . .”.

You should be very well aware of our concerns about this advanced concepts work
on new nuclear weapons, and of the language in the fiscal year 2004 conference re-
port for Energy and Water Development Appropriations that fences two-thirds of
the advanced concepts funding pending submission to Congress and Congressional
review of a revised nuclear weapons stockpile report. However, your guidance memo
to the weapons laboratories contained no mention of this funding restriction—the
only message conveyed to the weapons laboratories is that of unbridled enthusiasm
for new weapons designs and for seeking new military missions for nuclear weap-
ons.

Having had several discussions with you on advanced concepts, we took you at
your word that you were willing to redefine the scope of the Advanced Concepts
work to address our concerns. Unfortunately, it is now apparent to us that those
were hollow assurances and that the NNSA is determined to charge forward with
unrestricted efforts on advanced nuclear weapons concepts. Nothing in your direc-
tion to the weapons researchers communicates any sense of the measured and
thoughtful steps that must be taken by the NNSA before Congress is comfortable
with the direction the Department is proposing. In addition, your memo also makes
us question the sincerity of your commitment to address our concerns regarding the
schedule and sizing of the proposed new Modern Pit Facility.

Although we find your actions unhelpful, they are at least instructive in gauging
the actual intent of the Advanced Concepts work proposed by the Administration;
we will view future proposals from the Department with this memorandum in mind.

Sincerely,
PETER J. VISCLOSKY,
Ranking Minority Member.

DaviD L. HOBSON,
Chairman, Subcommittee on Energy and Water Development.
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DEPARTMENT OF ENERGY,
NATIONAL NUCLEAR SECURITY ADMINISTRATION,
Washington, DC, January 27, 2004.

The Honorable PETER J. VISCLOSKY,
Ranking Minority Member, Subcommittee on Energy and Water Development, Com-
mittee on Appropriations, U.S. House of Representatives, Washington, DC 20515.

DEAR MR. VISCLOSKY: Thank you for your letter of January 22, 2004, which ex-
presses concerns over my December 5, 2003, memorandum to the Directors of the
three National Nuclear Security Administration weapons laboratories. Your letter
clearly conveys that, in your view, my memorandum fails to take into account the
concerns of the Congress with regard to advanced concepts development.

I have reviewed the memorandum in question and agree some of the wording
could lead to misinterpretation of my intent. I regret any misunderstanding. The
memorandum was sent to document the removal of the prohibition on conducting
research and development that “could” lead to development of a new, low-yield nu-
clear weapon. As my memorandum stated, the removal of this provision in the fiscal
year 2004 Defense Authorization Act allows us to explore advanced concepts without
an artificial constraint. Repeal of this restriction was strongly supported by the
House Armed Services Committee.

My memorandum did not direct the conduct of specific research aimed at devel-
oping new weapons. We intend to use the advanced concept money to investigate
new ideas, not necessarily new weapons. For example, the first two million dollars
of the fiscal year 2004 funding will be used for examining the feasibility of adapting
an existing weapons carrier and existing nuclear warheads to achieve a delivery sys-
tem with greater assurance that the intended nuclear mission could not be com-
promised by either component failure or adversary attack; i.e., greater reliability for
nuclear missions. Because the remaining funds will not be available until we have
submitted a revised nuclear weapons stockpile report and the Congress has had
time to review that report, we have not yet determined how the remaining funds
will be used. We will, as my December memorandum states, be engaging closely
with the Department of Defense on how best to use these funds. Appropriate uses
might include examining the feasibility of improving design margins of existing war-
heads in order to ensure still greater reliability in the absence of nuclear testing
or examining other features to improve safety further.

In your letter, you expressed two additional concerns. First, you noted that I did
not indicate that two-thirds of the advanced concepts money is fenced until we sub-
mit a revised nuclear weapons stockpile report and the Congress has had time to
review that report. I did not include that provision because I had personally deliv-
ered to each of the laboratory directors a copy of both the bill and the committee
report and had highlighted that provision to them.

You also expressed doubt about the Administration’s plans with respect to the
Modern Pit Facility. To remove any doubt on our plans, I have enclosed a draft
press release for your consideration which will be released on Wednesday, January
28, 2004, indicating our intent to delay issuing the final Environmental Impact
Statement and, thus, our intent to delay identifying a preferred site for the facility.
At the same time, I respectfully repeat what I have said in previous conversations
on this matter which is, if the United States never develops another nuclear weap-
on, a Modern Pit Facility will still be required. I would welcome the opportunity to
review my reasoning with you or to arrange a briefing with your staff.

Finally, I want to make it absolutely clear that it was not my intent to mislead
the Committee, and I regret any inference you may have drawn that I have done
so. You and other members of the Subcommittee have concerns with some of the
approaches that the Administration is advocating. Such disagreements are inherent
in the process of developing an overall U.S. position on these important issues. I
strongly support the President’s program for nuclear deterrence and believe that the
proposals we have made in the nuclear area are overwhelmingly in the national in-
terest. But, I also understand the importance of not misleading Congress. I regret
that the wording of my December 5, 2003, memorandum may have led to the incor-
rect assumption that I had done so in this case. I have not. I appreciate your bring-
ing this matter to my attention and will ensure that future correspondence does not
lead to similar misunderstandings.

I would be happy to discuss any of these points with you personally at your con-
venience. If you have any further questions, please feel free to contact me or C.
Anson Franklin, Director of Congressional and Intergovernmental Affairs.

Sincerely,
LiNnTON F. BROOKS,
Administrator.
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Ambassador BROOKS. We intend to use Advanced Concepts funds
to investigate new ideas, not necessarily new weapons. For exam-
ple, with that portion of the Advanced Concepts money which is not
held in abeyance pending the Stockpile Plan, we will begin to ex-
amine the feasibility of adapting an existing nuclear weapon to pro-
vide a Cruise Missile capability that involves enhanced safety and
use control. We are also looking at improving warhead design mar-
gins in order to ensure high confidence in warhead reliability.
We're also in discussion with the Air Force on examining the utility
of nuclear weapons against chemical and biological agents, al-
though we’ve made no decisions to study this area. Specific uses of
the proposed 2005 funds will be determined jointly with the De-
partment of Defense.

Perhaps the single most contentious issue in our budget is con-
tinued funding for the Robust Nuclear Earth Penetrator study. The
study is to determine whether existing warheads, either the B61
bomb or the B83 bomb, could be adapted without nuclear testing
to improve our ability to hold at risk hardened and deeply buried
facilities. I want to make several points about this effort.

First, there’s a clear military utility to this weapon. A classified
Defense Department report was submitted to the Congress last
year on this subject and remains valid.

Secondly, despite this obvious utility to the capability, we will
move beyond the study stage only if the President approves and if
funds are authorized and appropriated by Congress. We included
funds in our out-year projections only to preserve the President’s
option. There won’t be any decision made until the study is com-
pleted. What we are asking the Congress to do this year is approve
the continuation of the study. The law is extremely clear that be-
ginning development and engineering requires Congressional ap-
proval and there’s no one in the administration who has any doubt
about that feature of the law.

Finally, even if the study shows that it’s feasible and the Presi-
dent decides to pursue it and the Congress decides to fund it, this
weapon does not represent a change from our policy of deterrence.
Deterrence requires that we be able to hold at risk something that
an adversary values. Now, I refer you once again to the classified
report where we and the Department of Defense speak in specific
detail on the potential deterrent benefits of this weapon.

As the Congress evaluates our request it’s important to under-
stand that while there have been press accounts of administration
plans to develop low-yield weapons, there are no such plans. Fur-
ther, nothing we will do is intended to lower the nuclear threshold
or blur the distinction between nuclear and non-nuclear weapons.
Indeed, the intent of the Nuclear Posture Review is to place greater
emphasis on conventional weapons rather than nuclear weapons.

I repeat, as I have said to this committee before, only the Presi-
dent can authorize the use of nuclear weapons and no President
would make that decision except in the gravest of circumstances.

DEFENSE NUCLEAR NONPROLIFERATION

Let me turn now to Defense Nuclear Nonproliferation. We're ask-
ing for $1.35 billion to support activities to reduce the global dan-
ger. We're not doing this alone; our G8 partners have committed
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to spend $10 billion to help decrease the global proliferation threat
over the next 10 years. The largest program in this area involves
the disposition of surplus U.S. and Russian plutonium. As you
mentioned in your opening statement, Mr. Chairman, one of the
key obstacles we encountered is a disagreement with Russia re-
garding liability protection for plutonium disposition work per-
formed in that country. At the present time, this disagreement has
resulted in a 10-month delay in the start of construction of the
Mixed Oxide, or MOX, Fuel Facility in Russia as well as the facility
in the United States. This issue is being worked at the highest lev-
els of the administration; the President’s 2005 budget request sup-
ports construction of both MOX facilities starting in May of next
year and I am hopeful that we will resolve the liability issue short-
ly, as soon as the new Russian government is fully organized.

Senator DOMENICI. Who is your negotiator?

Ambassador BROOKS. The Under Secretary of State for Arms
Control, John Bolton, has been the primary lead; the Secretary of
State has also been involved.

In addition to disposing of existing stocks of surplus weapons-
grade plutonium, we’re working hard to stop more from being pro-
duced by shutting down the last three plutonium production reac-
tors in Russia and replacing them with fossil fuel plants. That will
result in halting annual production of about 1.2 metric tons of
weapons-grade plutonium, roughly a bomb a day. We are preparing
preliminary designs for the fossil fuel replacement plants, and vali-
dating cost estimates and we expect to complete these designs by
the end of the calendar year, at which time we’ll be able to provide
the Congress with revised and firm cost estimates.

Given recent threats to the United States, it has become increas-
ingly clear that protecting and securing nuclear materials and de-
tecting nuclear materials destined for the United States at foreign
ports, airports, and border crossings is a high priority. Our budget
request for material protection, control, and accounting, which in-
cludes our Second Line of Defense Program and our Mega-Ports
Program, is $238 million. Of that, $15 million will go toward mov-
ing ahead with our Mega-Ports Program to train law enforcement
officials and equip key international ports with radiation detection
equipment. We expect to complete work at ports in Greece and The
Netherlands by late summer in 2004. In addition, also under Mate-
rial Protection, we have made a number of improvements in the se-
curity of the Russian Nuclear Navy and are now focused on im-
proving security at Strategic Rocket Forces sites.

In fiscal year 2005, we will assume, NNSA will assume, responsi-
bility for the Off-site Source Recovery Project. The requested pro-
gram funding is $5.5 million, with a total cost of about $40 million
to substantially reduce the risk of source materials within the
United States being used for radiological dispersion devices. And,
we’re working closely with the U.S. Nuclear Regulatory Commis-
sion.

Our budget reflects our continued support for the International
Atomic Energy Agency and it reflects a renewed emphasis on re-
trieving material with weapons potential from research reactors
worldwide. We've been working to secure materials in Russia and
Eurasia for over a decade and our programs have now expanded
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worldwide. We’ve worked to return both U.S.- and Russian-origin
highly enriched uranium to convert civilian reactor cores to use
low-enriched uranium, which is of less proliferation concern, and to
secure and remove vulnerable nuclear and radiological materials.
Our efforts are paying off. By the end of this year almost half of
the 98 targeted reactors will have been converted to use low-en-
riched uranium fuel. In 2002, the Department assisted in the re-
moval of vulnerable nuclear material from Yugoslavia. In 2003, we
helped return 17 kilograms of Russian-origin highly-enriched ura-
nium from Bulgaria, and 14 kilograms of Russian highly-enriched
uranium from Romania. We’re now working with Libya and have
recently helped remove highly-enriched uranium from that country
as well. In Iraq, the Department is securing and disposing of vul-
nerable radiological sources. To help coordinate all this, last year
we established a Nuclear and Radiological Threat Reduction Task
Force to combat the threat posed by so-called dirty bombs. This
task force is identifying and securing high risk radiological mate-
rials and developing an action plan to mitigate these vulnerabilities
overseas.

Senator DOMENICI. Who will lead that committee?

Ambassador BROOKS. Mr. Longsworth will be in overall charge.

In all this we have strengthened the security of our Nation and
I believe we're making the world safer.

Senator DOMENICI. Mr. Ambassador, I know you have a lot to say
but you told us you were going to be brief.

Ambassador BROOKS. Yes sir, I've got two more points to make
and then I'll quit, if I may.

Senator DOMENICI. All right.

Ambassador BROOKS. I want to just mention safeguards and se-
curity. That’s one of Secretary Abraham’s and my highest prior-
ities. Our request includes an increase over the past to deal with
the safeguards and security consequences of the Design Basis
Threat and I believe that we are well on track to meet the Sec-
retary’s guidance to have improvements in place by the end of next
year.

PREPARED STATEMENT

Finally, let me just say that our budget is consistent with the
President’s policy to reduce reliance on nuclear weapons. It sup-
ports continued progress in certifying our nuclear deterrent and re-
ducing the danger from proliferation. And it will enable us to con-
tinue to maintain the safety and security of the stockpile through
the 21st century.

This concludes my statement. After you've heard from Admiral
Bowman I'm ready for your questions, sir.

[The statement follows:]

PREPARED STATEMENT OF AMBASSADOR LINTON F. BROOKS

Thank you for the opportunity to discuss the Fiscal Year 2005 Budget Request
for the National Nuclear Security Administration (NNSA). This is my second ap-
pearance before this committee as the Under Secretary for Nuclear Security, and
I want to thank all of the Members for their strong support for our important na-
tional security responsibilities.
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OVERVIEW

The NNSA has four fundamental and unique responsibilities for U.S. national se-
curity:

—Stewardship of the Nation’s nuclear weapons stockpile,

—Reducing the threat posed by the proliferation of weapons of mass destruction,

—Providing reliable and safe propulsion for the U.S. Navy,

—Management of the national nuclear security complex, which includes both se-
curity for our facilities and materials to protect our employees and our neigh-
bors, and sustaining the facilities infrastructure.

In the fourth year of this administration, with the strong support of the Congress,
the NNSA programs have achieved a level of stability that is required for accom-
plishing our long-term missions. As the post-Cold War era evolves, the NNSA is
managing the Nation’s nuclear warheads according to the guidance in the Nuclear
Posture Review. The Department of Energy (DOE), through the NNSA, works to as-
sure that the Nation’s nuclear weapons stockpile remains safe, secure, reliable, and
ready, and to extend the life of that stockpile in support of Department of Defense
(DOD) military requirements. Our Nation will continue to benefit from the security
that results from an effective nuclear deterrent, with confidence that the nuclear
Weap?lns complex is ready and prepared to respond rapidly and effectively if re-
quired.

Stockpile Stewardship activities are carried out without the use of underground
nuclear testing, continuing the moratorium initiated by the United States in 1992.
I am pleased with the continuing ability of the Stockpile Stewardship Program to
certify to the President, through the Annual Certification Assessment Report, the
safety, security, and reliability of our nuclear weapons stockpile using science-based
judgments using cutting edge scientific and engineering tools as well as extensive
laboratory and flight tests. We are gaining a more complete understanding of the
stockpile each year. Computer codes and platforms developed by our Advanced Sim-
ulation and Computing (ASCI) program are now used routinely to address three-di-
mensional issues in weapons performance, contributing to continuing certification,
baseline studies, as well as supporting the upcoming refurbishment workload.

The NNSA maintains a robust infrastructure of people, programs, and facilities
to provide specialized scientific and technical capability for stewardship of the nu-
clear weapons stockpile. This past year, Los Alamos National Laboratory manufac-
tured the first certifiable W88 pit since the closure of Rocky Flats in 1989. Los Ala-
mos remains on-track to certify a war reserve W88 pit by 2007. Also, in the past
year, we began the irradiation of Tritium Producing Burnable Absorber Rods in a
TVA reactor, restoring a key nuclear manufacturing technology. We also continue
our facilities recapitalization effort. There is a notable improvement across the nu-
clear weapons complex, and NNSA is delivering on our promise to the Congress to
stabilize our deferred maintenance in fiscal year 2005.

The Nation continues to benefit from advances in science, technology and engi-
neering fostered by the national security program activities, including cutting edge
research and development carried out in partnership with many of the Nation’s col-
leges, universities, small businesses and minority educational institutions. The Uni-
versity of Rochester’s Omega laser is a key facility in NNSA’s Inertial Confinement
Fusion program. It provides experimental capability for Stockpile Stewardship as
well as a user facility for training tomorrow’s scientists and engineers. Overall, the
NNSA programs, including three national laboratories, the Nevada Test Site, and
the production facilities across the United States employ nearly 2,300 Federal em-
ployees and approximately 35,000 contractor employees to carry out this work.

In June 2002, the United States championed a new, comprehensive nonprolifera-
tion effort known as the Global Partnership. World leaders committed to raise up
to $20 billion over 10 years to fund nonproliferation programs in the former Soviet
Union. The NNSA contributes directly to this effort by carrying out programs with
the international community to reduce and prevent the proliferation of nuclear
weapons, materials and expertise. The security of our Nation and the world are en-
hanced by NNSA’s ongoing work to provide security upgrades for military and civil-
ian nuclear sites and enhanced border security in Russia and the Former Soviet
Union. In the past year, we have completed comprehensive materials protection con-
trol and accountability upgrades at 17 Russian nuclear facilities, and began efforts
to install security upgrades at vulnerable Russian Federation Strategic Rocket
Forces sites. With the support of the Congress, we are implementing an aggressive
Megaports initiative to enhance global nuclear material detection at 15 major sea-
ports shipping large volumes of container traffic to the United States. We are reduc-
ing the world’s stocks of dangerous materials such as plutonium through NNSA-
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sponsored Fissile Materials Disposition programs in the United States and Russia
as well as through elimination of Russian plutonium production.

The Nation benefits from NNSA’s work in partnership with the Department of
Homeland Security to develop and demonstrate new detection technologies to im-
prove security of our cities. Perhaps the most tangible benefits to the Nation fol-
lowing the 9/11 terrorist attacks are the “first responder teams” of highly specialized
scientists and technical personnel from the NNSA sites who are deployed across the
Nation to address threats of weapons of mass destruction. These teams work under
the direction of the Department of Homeland Security and the Federal Bureau of
Investigation to respond to nuclear emergencies in the United States and around
the world. In the past year, these teams have provided support to such diverse
groups and locations as New York City, Operation Iraqi Freedom, Olympic Planning
in Athens, and the Government of Thailand. Our teams have participated in major
training and exercise events in the United States and overseas. They have devel-
oped new capabilities, including Triage, that enables our first responders to rapidly
determine if an item of interest includes special nuclear material in yield-producing
quantities.

The NNSA also works in partnership with the DOD to meet their needs for reli-
able and militarily effective nuclear propulsion for the U.S. Navy. In the past year,
the Naval Reactors Program has completed 99 percent of the reactor plant design
for the VIRGINIA-class submarine, and supported “safe steaming” of another 2 mil-
lion miles by our nuclear-powered ships. They have continued their unsurpassed
record of “clean up as you go”, including remediating to “green grass” the former
S1C prototype Site at Windsor, Connecticut, and completing a successful demonstra-
tion of the interim naval spent fuel dry storage capability in Idaho.

NNSA BUDGET SUMMARY

[In Millions of Dollars]

Fiscal Year | Fiscal Year ! Fiscal Year
2003 204 | FiscaYear | Taong | Fiscal Year
Comparable Original Adiust- Comparable 2005
Appropria- | Appropria- ménts Appropria- Request
tion tion tion
Office of the Administrator 330 340 -3 337 334
Weapons Activities 5,961 6,273 -39 6,234 6,568
Defense Nuclear Nonproliferation ...........cccccoveeveveneviesirerinnns 1,224 1,328 +6 1,334 1,349
Naval Reactors 702 766 —4 762 798
Total, NNSA 8,217 8,707 —40 8,667 9,049

The fiscal year 2005 budget request totals $9.0 billion, an increase of $382 million
or 4.4 percent. We are managing our program activities within a disciplined 5-year
budget and planning envelope. We are doing it successfully enough to be able to ad-
dress emerging new priorities and provide for needed funding increases in some of
our programs within an overall modest growth rate—notably Safeguards and Secu-
rity, Nuclear Weapons Incident Response, and Facilities and Infrastructure Recapi-
talization—by reallocating from other activities and projects that are concluded or
winding down.

The NNSA budget justification contains the required 3 years of budget and per-
formance information, as well as similar information for 5 years as required by Sec.
3253 of the NNSA Act, as amended (Title XXXII of the National Defense Authoriza-
tion Act for fiscal year 2000, Public Law 106-65, 50 U.S.C. 2453). This section, enti-
tled Future-Years Nuclear Security Program, requires NNSA to provide to Congress
each year at the time the budget is submitted the estimated expenditures necessary
to support the programs, projects and activities of the NNSA for a 5-fiscal-year pe-
riod, in a level of detail comparable to that contained in the budget. Since the incep-
tion of NNSA, the Future Years Nuclear Security Program (FYNSP) has been pro-
vided as a separate document supporting the budget request. Starting with this
budget, NNSA will meet this statutory requirement by including outyear budget and
performance information as part of a fully integrated budget submission.
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FUTURE YEARS NUCLEAR SECURITY PROGRAM (FYNSP)

[In Millions of Dollars]

Fiscal Fiscal Fiscal Fiscal Fiscal
Year Year Year Year Year Total
2005 2006 2007 2008 2009

Office of the Administrator 334 340 347 353 360 1,734
Weapons Activities 6,568 6,881 7,216 7,353 7,492 | 35,510
Defense Nuclear Nonproliferation 1,349 1,381 1,410 1,441 1,465 7,046
Naval Reactors 798 803 818 834 850 4103

Total, NNSA 9,049 9,405 9,791 9,981 | 10,167 | 48393

BUDGET AND PROGRAM HIGHLIGHTS

There are three areas of the NNSA budget where mission priorities require us to
request significant increases in funding for fiscal year 2005.

SAFEGUARDS AND SECURITY/DESIGN BASIS THREAT

Protecting NNSA people, information, materials, and infrastructure from harm or
compromise is one of our most serious responsibilities and highest priorities. The
fiscal year 2005 budget request for NNSA’s Safeguards and Security Program is
$706.9 million, an increase of 21 percent over the fiscal year 2004 enacted level, that
is needed to implement a new Design Basis Threat (DBT) at all NNSA sites and
facilities. The Secretary of Energy issued the new DST in May 2003, as a result of
a post-September 11 analysis of the threats against which we must protect DOE
sites and materials across the country. Implementation plans based on vulnerability
assessments for each of the sites are in final preparation. These will delineate the
upgrades and associated costs plan to upgrade service weaponry, extend explosive
impact zones, consolidate nuclear material, and make additional improvements of
a classified nature to bring NNSA facilities into full compliance with the new DBT
by the year 2006. The fiscal year 2005 NNSA budget includes $107.9 million ($89.6
in Safeguards and Security and $18.3 million in Secure Transportation Asset) to ad-
dress the new DBT. NNSA will shortly submit a request for fiscal year 2004 re-
programming and appropriation transfer to allow this important work to continue
on schedule. The fiscal year 2006 funding request for DBT implementation will be
addressed during this spring’s programming process.

In recent months we have had some highly publicized occurrences at some NNSA
sites. In each instance, NNSA and DOE have taken immediate and aggressive ac-
tions to address these occurrences and to ensure that any potential vulnerability is
mitigated as soon as possible and that longer term fixes are put into place as appro-
priate. Because of these problems, we have chartered two external review groups
to provide an independent assessment of our management of security. While I am
confident that there has been no compromise of classified material and that no nu-
clear material is at risk, I believe security can and should be improved. The Sec-
retary and I have both made it clear that we will not tolerate any reduction, per-
ceived or real, in our protective force readiness or in our ability to protect the com-
plex. Funding for Safeguards and Security in NNSA has increased over 70 percent
during this administration, which is strong indicator of the priority we place on this
responsibility. The Secretary and I join together in making it well known that we
will not tolerate any reduction, perceived or real, in our protective forces and our
abilities to protect the complex.

FACILITIES AND INFRASTRUCTURE RECAPITALIZATION

The Facilities and Infrastructure Recapitalization Program (FIRP) is essential to
NNSA’s ability to maintain a responsive robust infrastructure. I am pleased to note
that its mission and performance is commended in the recent preliminary assess-
ment by the National Research Council on DOE’s facility management. The fiscal
year 2005 budget request for FIRP is $316.2 million. This increase follows a 2-year
period of flat funding. The request restores the program to our previously requested
FYNSP levels; it places the program back on our previously planned schedule and
reflects our commitment to fulfill the direction of the Congress to end the program
by 2011.
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NUCLEAR WEAPONS INCIDENT RESPONSE

The third growth area in the fiscal year 2005 budget request is the Nuclear Weap-
ons Incident Response Programs. The fiscal year 2005 request of $99.2 million re-
flects an increase of 11 percent over the fiscal year 2004 level, recognizing the great-
ly increased number of deployments of these assets within the United States and
abroad. The long term sizing of this effort in terms of dollars and people continues
to evolve along with its critical role in homeland security. We have relocated this
account separately within the Weapons Activities appropriation to provide addi-
tional visibility into these programs and funding request.

At this time, I would like to focus on the remainder of the President’s budget re-
quest for NNSA Weapons Activities including Defense Programs, Defense Nuclear
Nonproliferation, Naval Reactors, and the Office of the Administrator accounts.

WEAPONS ACTIVITIES

The fiscal year 2005 budget request for the programs funded within the Weapons
Activities appropriation is %6.568 billion, an increase of 5.4 percent over fiscal year
2004 due largely to the increase in security and facilities infrastructure. Within
Weapons Activities, the budget structure has been changed in response to Congres-
sional concerns to align Directed Stockpile Work funding with individual weapon
systems, and to highlight Nuclear Weapon Incident Response as a separate line.

The Nuclear Posture Review (NPR) guidance directed that NNSA maintain a re-
search and development and manufacturing base that ensures the long-term effec-
tiveness of the Nation’s stockpile; and, support the facilities and infrastructure that
are responsive to new or emerging threats. The NPR also directed NNSA to begin
a modest effort to examine concepts that could be deployed to further enhance the
deterrent capabilities of the stockpile in response to the national security challenges
of the 21st century.

The United States is continuing work to refurbish and extend the life of the B61,
W76 and W80 warheads in the stockpile. Within the fiscal year 2005 request of $1.4
billion for Directed Stockpile Work (DSW), funding for the life extension programs
increases by 7 percent to $477.4 million. This reflects the expected ramp up in the
three systems with First Production Units scheduled in fiscal year 2006-2009, and
the completion of life extension activities for the W87. In fiscal year 2005, DSW
funding will support research and development of advanced weapon concepts to
meet emerging DOD needs that will enhance the nuclear deterrent, and to ensure
a robust and capable NNSA for the Future. The NPR highlighted the importance
of pursuing advanced concepts work to ensure that the weapons complex can pro-
vide nuclear deterrence for decades to come. In fiscal year 2005, $9.0 million is re-
quested to support the modest research and development effort in the Advanced
Concepts Initiatives (ACI) to meet emerging DOD needs and to train the next gen-
eration of nuclear weapons scientists and engineers. The Robust Nuclear Earth Pen-
etrator (RNEP) is the most mature concept being studied in this program. Funds
for the RNEP study are included in the fiscal year 2005 budget as a separate line
item from the rest of the advanced concepts study activity. A request for $27.6 mil-
lion is also included for the continuing RNEP feasibility, design definition and cost
study. The RNEP study was requested by the Nuclear Weapons Council in January
2002.

The RNEP study is to determine whether either of two existing warheads—the
B61 or the B83—can be adapted without resuming nuclear testing to improve our
ability to hold at risk hardened, deeply buried facilities that may be important to
a future adversary. The request for advanced concepts funding is to investigate new
ideas, not necessarily new weapons. For example, we are currently examining the
feasibility of adapting an existing weapons carrier and existing nuclear warheads
to achieve a delivery system with greater assurance that the intended nuclear mis-
sion could not be compromised by either component failure or adversary attack, thus
giving greater reliability for nuclear missions. Appropriate uses for additional work
in advanced concepts might include examining the feasibility of warheads with im-
proved design margins, easier manufacturing, greater longevity and improved safe-
ty. Any of these ideas would only be pursued for future development if directed to
do so by the President and the Congress.

Progress in other parts of the Stockpile Stewardship Program continues. The fis-
cal year 2005 request for Campaigns is $2.4 billion, essentially level with fiscal year
2004. This request funds a variety of Campaigns, experimental facilities and activi-
ties that continue to enhance NNSA’s confidence in moving to “science-based” judg-
ments for stockpile stewardship, and provide cutting edge technologies for stockpile
certification and maintenance.
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While there is no reason to doubt the ability of the Stockpile Stewardship Pro-
gram to continue to ensure the safety, security, and reliability of the nuclear deter-
rent, the Nation must maintain the ability to carry out a nuclear weapons test in
the event of some currently unforeseen problems that cannot be resolved by other
means. Within the guidance provided by the Congress, we are beginning to improve
our readiness posture from the current ability to test within 24 to 36 months to an
ability to test within approximately 18 months. The fiscal year 2005 budget request
of $30 million supports achieving an 18-month readiness by September 2005. But
let me be clear, there are no plans to test.

National Ignition Facility at Lawrence Livermore National Laboratory (LLNL) re-
mains on budget and schedule. The fiscal year 2005 request of $130.0 million con-
tinues construction installation and commissioning of laser beams. Once complete
in 2008, the 192-laser beam facility will be capable of achieving temperatures and
pressures found only on the surface of the sun and in exploding nuclear weapons.
We are anticipating the first Stockpile Stewardship experiments in 2004 using four
laser beams. As a result of recent technical advances in capsule design, target fab-
rication and computer simulations, we expect to begin the fusion ignition campaign
in fiscal year 2009 with a goal of achieving fusion ignition in fiscal year 2010. The
Advanced Simulation and Computing Campaign request for fiscal year 2005 is
$741.3 million, an increase of nearly 3 percent over fiscal year 2004. Working with
IBM and Cray Research, the program expects delivery of Red Storm in fiscal year
2004 and Purple in fiscal year 2005. These will be the world’s fastest machines, op-
erating at 40 and 100 Teraops, respectively, and they will continue to revolutionize
supercomputer capabilities and three-dimensional modeling. Having these machines
on-line will begin to redress the capacity and capability issues raised in the Sep-
tember 2003 JASONSs report required by the Congress.

The NPR recognized a need, over the long run, for a Modern Pit Facility (MPF)
to support the pit manufacturing needs of the entire stockpile. NNSA’s fiscal year
2005 request for the Pit Manufacturing Campaign is $336.5 million, an increase of
13 percent over fiscal year 2004, but with some changes since the last budget re-
quest. We delayed the final environmental impact statement (EIS) for the MPF in
order to address Congressional concerns that it is premature to pursue further deci-
sions on an MPF at this time. The decision to delay the final EIS also delays identi-
fication of a preferred site for constructing the MPF.

This decision will in no way affect the W88 pit manufacturing and recertification
program underway at Los Alamos, which is reestablishing the technological base to
manufacture pits and which thereby will inform many of the technology decisions
which will be contained in the eventual MPF design.

Readiness Campaigns are requested at $280.1 million in fiscal year 2005, a de-
crease of about 14 percent. The decrease is attributable mainly to continuing
progress in construction of the Tritium Extraction Facility that is funded within this
account.

NNSA’s Readiness in Technical Base and Facilities activities operate and main-
tain current facilities and ensure the long-term vitality of the NNSA complex
through a multi-year program of infrastructure construction. About $1.5 billion is
requested for these efforts, a slight decrease from fiscal year 2004 that is attrib-
utable to a 20 percent decline in funding needed to support line-item construction
project schedules. Three new construction starts are requested.

In fiscal year 2005 the President’s budget provides a total of $201.3 million for
the Office of Secure Transportation, which is responsible for meeting the Depart-
ment’s transportation requirements for nuclear weapons, components, special nu-
clear materials and waste shipments.

The remainder of the Weapons Activities appropriation funding is for Nuclear
Weapons Incident Response, Facilities and Infrastructure Recapitalization, and
Safeguards and Security, discussed earlier in this statement.

DEFENSE NUCLEAR NONPROLIFERATION

The Defense Nuclear Nonproliferation Program works to prevent the spread of nu-
clear weapons and materials to terrorist organizations and rogue states. The admin-
istration is requesting $1.35 billion to support activities to reduce the global weap-
ons of mass destruction proliferation threat, about a 1 percent increase over com-
parable fiscal year 2004 activities. This reflects a leveling off of growth in these im-
portant programs that have increased over 60 percent in the past 4 years.

Given recent threats to the United States, it has become increasingly clear that
protecting and securing nuclear materials and detecting nuclear and radioactive ma-
terial at foreign ports, airports, and border crossings is a very high priority. The ad-
ministration’s leadership in the Global Partnership is one way that we are trying
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to address these issues. The fiscal year 2005 request for programs supporting the
Partnership is $439 million. This includes a fiscal year 2005 request of $238 million
for the International Nuclear Material Protection and Cooperation (MPC&A) Pro-
gram, which supports Second Line of Defense activities and the Mega-ports Pro-
gram. The Mega-ports Program was jump-started with $99 million appropriated in
fiscal year 2003. Progress is continuing, and with the $15 million requested in fiscal
year 2005, we will have work underway or complete at 9 of the 15 planned inter-
national ports. The $15 million in fiscal year 2005 is requested to train law enforce-
ment officials and equip key international ports with radiation detection equipment
to detect, deter, and interdict illicit trafficking of nuclear and other radioactive ma-
terials. We are scheduled to complete work at ports in Greece and the Netherlands
by the summer of 2004. We have made a number of security improvements to Nu-
clear Navy sites in Russia and we are now focusing resources on securing Strategic
Rocket Forces sites. In addition to this work, we are also pursuing a dialogue with
countries we believe are of particular concern. We hope that these activities will
lead to broader MPC&A cooperation in the coming years.

The largest activity funded by this appropriation is the Fissile Materials Disposi-
tion program. We are working to design and build facilities to dispose of inventories
of surplus U.S. weapons-grade plutonium and highly-enriched uranium, and sup-
porlting concurrent efforts in Russia to obtain reciprocal disposition of similar mate-
rials.

One of the key obstacles encountered this year is a disagreement with Russia re-
garding liability protection for plutonium disposition work performed in that coun-
try. This has resulted in a 10-month delay in the planned start of construction of
a MOX Facility in Russia as well as a similar facility in the United States. The li-
ability issue is being worked at high levels of the administration. The President’s
fiscal year 2005 budget request seeks $649 million for this program to begin con-
struction of both the U.S. and Russian MOX facilities in May 2005, as we work to
resolve the liability issue by this spring. Our outyear funding profiles reflect the ad-
ministration’s full commitment for proceeding with plutonium disposition.

Not only are we pursuing the disposition of weapons-grade plutonium but also we
are working hard to stop more from being produced. NNSA has assumed the respon-
sibility from the DOD for shutting down the last three plutonium production reac-
tors in Russia and replacing them with fossil fuel plants by 2008 and 2011. This
will result in the cessation of the annual production of 1.2 metric tons of weapons-
grade plutonium. Under the Elimination of Weapons-Grade Plutonium Production
Program, we have selected the Washington Group International and Raytheon Tech-
nical Services to provide oversight for Russian contractors who will actually be per-
forming the work. The fiscal year 2005 request for this effort is $50.1 million.

In fiscal year 2005, NNSA assumes responsibility for the Off-site Source Recovery
Project from the Office of Environmental Management. The requested program
funding is $5.6 million, with a projected cost of about $40 million over the next 5
years to substantially reduce the risk of these source materials being used for radio-
logical dispersion devices. The program works closely with the U.S. Nuclear Regu-
latory Commission to prioritize source recovery.

The Russian reactor safety efforts under the International Nuclear Safety Pro-
gram were completed successfully in 2003. The remaining $4 million for emergency
management and cooperation efforts was shifted to the Nonproliferation and Inter-
national Security Program. These funds provide for the orderly shutdown of the BN
350 reactor in Kazakhstan ($1.5 million) and continue activities to strengthen inter-
national emergency cooperation and communications ($2.5 million). The Accelerated
Materials Disposition initiative was not supported by the Congress in fiscal year
2004 and in consideration of overall NNSA priorities, is not requested in the fiscal
year 2005 budget or outyears.

NAVAL REACTORS

The NNSA is requesting $798 million for the Naval Reactors Program in fiscal
year 2005, an increase of about 4 percent. This program continues to be a prime
example of how to manage unforgiving and complex technology. The Naval Reactors
Program provides safe and reliable nuclear reactors to power the Navy’s warships.
It is responsible for all naval nuclear propulsion work, beginning with technology
development, through reactor operations, and ultimately to reactor plant disposal.
The budget increase will support 70 percent completion of the design of the next
generation nuclear reactor on an aircraft carrier, and continue work on the Trans-
formational Technology Core, which will deliver a significant energy increase to fu-
ture submarines, resulting in greater operational ability and flexibility. The request
includes $6.2 million for a new construction start, the Materials Development Facil-
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ity Building, in Schenectady, NY. The TTC facility is estimated at $20.4 million, and
it is expected to be completed in 2008.

OFFICE OF THE ADMINISTRATOR

NNSA is in the final implementation phase of a re-engineering effort that follows
the principles of the President’s Management Agenda to modernize, integrate, and
streamline operations. As a result, at the end of fiscal year 2004, NNSA will achieve
its goal of a 15 percent reduction in Federal personnel since fiscal year 2002. It is
likely that the Congress will receive a request for reprogramming in fiscal year 2004
to fund the remainder of these realignment and reengineering activities.

The fiscal year 2005 budget request of $333.7 million is about 1 percent below the
fiscal year 2004 appropriation. This reflects cost avoidance due to reduction of about
300 positions since 2002, and no further request for incremental funding needed to
accomplish re-engineering in NNSA HQ and field organizations. The budget request
assumes that personnel reductions are achieved, restructuring finished, and associ-
ated employee transfers are complete at the end of fiscal year 2004.

The Defense Nuclear Nonproliferation (NN) and Nuclear Weapons Incident Re-
sponse programs have been excluded from staff reductions due to increased program
requirements in those areas. NNSA is not requesting a separate funding control for
the Office of Defense Nuclear Nonproliferation because it is no longer necessary to
assure that Federal hiring goals are met for these activities that are experiencing
rapid mission growth. Based on hiring to date in fiscal year 2004, it is projected that
this organization will meet or exceed its managed staffing plan goal of 244 by fiscal
year 2005. A single funding control for the appropriation is necessary to facilitate
NNSA’s corporate efforts to rebalance the NN’s office transition from reliance on
support service contractors to permanent Federal staff.

MANAGEMENT ISSUES

I would like to conclude by discussing some of NNSA’s management challenges
and successes. We are all aware of the management difficulties that beset the weap-
ons laboratories last year. The contractors and NNSA/DOE have made many
changes to the laboratories’ management and reporting/oversight requirements in
response to the problems. Soon their contracts are coming up for renewal. Secretary
Abraham has outlined the Department’s strategy for competing the Management
and Operating contracts for our nuclear design labs in accordance with Section 301
of the Energy and Water Development Appropriations Act, Fiscal Year 2004 (Public
Law 108-137). On April 30, 2003, the Secretary announced that we intend to com-
pete the Los Alamos National Laboratory contract on a full and open basis to have
a contract in place by September 30, 2005, when the old contract expires.

On January 21, 2004, the Secretary reiterated his decision concerning Los Alamos
National Laboratory. At that time, he also announced his decision to compete the
Lawrence Livermore National Laboratory contract, as well as three other DOE lab-
oratories, but indicated that the precise timing and form of these competitions were
under consideration.

NNSA, with the concurrence of the Secretary, is establishing a Source Evaluation
Board (SEB) for the Los Alamos competition. I have named Tyler Przybylek as the
Chairman of that SEB and he is in the process of identifying members and advisers
to the SEB. We see no obstacle to meeting the Secretary’s schedule for competing
and awarding a new contract or managing Los Alamos.

On the “success” side, I am proud that the Department of Energy was ranked first
among cabinet-level agencies in the most recent scorecard to assess implementation
of the President’s Management Agenda. The scorecard, which evaluates agency per-
formance in the areas of human capital, competitive sourcing, financial manage-
ment, e-Government, and budget/performance integration, was issued by OMB. We
at NNSA take very seriously the responsibility to manage the resources of the
American people effectively and I am glad that our management efforts are achiev-
ing such results.

CONCLUSION

In conclusion, I am confident that we are headed in the right direction. Our budg-
et request will support continuing our progress in protecting and certifying our nu-
clear deterrent, reducing the global danger from proliferation and weapons of mass
destruction, and enhancing the force projection capabilities of the U.S. nuclear
Navy. It will enable us to continue to maintain the safety and security of our people,
information, materials, and infrastructure. Above all, it will meet the national secu-
rity needs of the United States of the 21st century.
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Mr. Chairman, this concludes my statement. A statistical appendix follows that
contains the budget figures supporting our request. My colleagues and I would be
pleased to answer any questions on the justification for the requested budget.

NATIONAL NUCLEAR SECURITY ADMINISTRATION APPROPRIATION AND PROGRAM SUMMARY

[In Millions of Dollars]

Fiscal Year Fiscal Year ) Fiscal Year ;
. 2003 02004 Flscz%IOXear . 2004 Flsczao\ogear
omparable riginal : omparable
Approppriation Appré%lriation Adjustments Appmppriration Request
Office of the Administrator ... 330 340 -3 337 334
Weapons Activities 5,961 6,273 -39 6,234 6,568
Defense Nuclear Nonproliferation ...........ccccccoevvrirereennne 1,224 1,328 +6 1,334 1,349
Naval Reactors 702 766 —4 762 798
Total, NNSA 8,217 8,707 —40 8,667 9,049
FUTURE YEARS NUCLEAR SECURITY PROGRAM (FYNSP) SCHEDULE
[In Millions of Dollars]
Fiscal Fiscal Fiscal Fiscal Fiscal
Year Year Year Year Year Total

2005 2006 2007 2008 2009

Office of the Administrator 334 340 347 353 360 1,734
Weapons Activities 6,568 6,881 1,216 7,353 7,492 | 35,510
Defense Nuclear Nonproliferation 1,349 1,381 1,410 1,441 1,465 7,046
Naval Reactors 798 803 818 834 850 4,103

Total, NNSA 9,049 9,405 9,791 9,981 | 10,167 | 48,393

WEAPONS ACTIVITIES APPROPRIATION

[In Thousands of Dollars]

Fls%logear FISCZ_Z(‘]‘QZYIEM Fisczaololear F|sc2a0I0Xear Fiscz%lo\gear
A%T)Tcppe:irggllen Apgrgglr?:tlion Adjustments ACpcpTopparggthiloen Request
Weapons Activities:

Directed Stockpile Work .......coovvveonrcrencnens 1,259,136 1,340,286 —13,630 1,326,656 1,406,435
Science Campaign 260,867 250,548 +23,300 273,848 300,962
Engineering Campaign 270,502 344,387 —79,472 264,915 242,984
Inertial Confinement Fusion and Hig

Yield Campaign .. 499,230 517,269 —3,018 514,251 492,034
Advanced Simulation an omputing

Campaign 674,453 725,626 —14,250 721,376 741,260
Pit Manufacturing and Certification Cam-

paign 261,807 298,528 —1,738 296,790 336,473
Readiness Campaign ........oo.ccooevvrmrreernneees 270,147 247,097 +81,819 328,916 280,127
Readiness in Technical Base and Facili-

ties 1,480,872 1,664,235 |  —123,590 1,540,645 1,474,454
Secure Transportation Asset .........cccccoevuenee 168,548 162,400 —948 161,452 201,300
Nuclear Weapons Incident Response ......... 81,114 0 + 89,167 89,167 99,209
Facilities and Infrastructure Recapitaliza-

tion Program ...... 235,474 240,123 —1,368 238,755 316,224
Safeguards & Security 558,161 585,750 —3,280 582,470 706,991

Subtotal, Weapons Activities ........c....... 6,020,311 6,376,249 —37,008 6,339,241 6,598,453
Use of Prior Year Balances ...........cccc......... —29,981 — 74,753 —2,000 —176,753 0
Security Charge for Reimbursable Work .... — 28,985 — 28,985 +0 — 28,985 —30,000

Total, Weapons Activities ........ccocccoomeeees 5,961,345 6,272,511 —39,008 6,233,503 6,568,453
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DEFENSE NUCLEAR NONPROLIFERATION APPROPRIATION

[In Thousands of Dollars]

Flscz%logear Flscz?)lozear FlsczeE)IOIear FlsczzBIOXear Fiscal Year
Comparable Original Adjust- Comparable 2005
Appropria- Appropria- ments Appropria- Request
tion tion tion
Defense Nuclear Nonproliferation:
Nonproliferation and Verification Research and Devel-
opment 256,092 231,997 0 231,997 220,000
Nonproliferation and International Security ................... 130,873 110,107 +3,977 114,084 124,000
International Nuclear Materials Protection and Co-
operation 333,029 258,487 0 258,487 238,000
Russian Transition Initiatives 39,081 39,764 0 39,764 41,000
HEU Transparency Implementation . 17,118 17,894 0 17,894 20,950
International Nuclear Safety . 33,570 3,977 —3,977 0 0
Elimination of Weapons-Grade Plutonium Production ... 49,221 49,735 | +15,300 65,035 50,097
Accelerated Material Disposition 894 0 0 0 0
Fissile Materials Disposition ... 445528 | 652,818 0 652,818 649,000
Offsite Source Recovery Project ... 2,172 0 +1,961 1,961 5,600
Subtotal, Defense Nuclear Nonproliferation 1,307,578 | 1,364,779 | +17,261 | 1,382,040 | 1,348,647
Use of Prior Year Balances —84,125 | —45,000 —3,000 | —48,000 | .oocvvrrnren
Total, Defense Nuclear Nonproliferation .................... 1,223,453 | 1,319,779 | +14,261 | 1,334,040 | 1,348,647

NAVAL REACTORS APPROPRIATION

[In Thousands of Dollars]

Fiscal Year | Fiscal Year ! Fiscal Year
2003 204 | FiscaYear | Taong | Fiscal Year
Comparable Original Adiust- Comparable 2005
Appropria- | Appropria- ménts Appropria- Request
tion tion tion
Naval Reactors Development (NRD):
Operations and Maintenance .........cccoveeevvererveninnes 666,927 723,100 — 4,264 718,836 761,211
Program Direction 24,043 26,700 —148 26,552 29,500
Construction 11,226 18,600 —110 18,490 7,189

Subtotal, Naval Reactors Development 702,196 768,400 — 4,522 763,878 797,900
Less Use of prior year balances 0 —2,000 | oo —2,000 0
Subtotal Adjustments 0 0 0 0 0

Total, Naval Reactors 702,196 | 766,400 | —4,522 | 761,878 | 797,900

OFFICE OF THE ADMINISTRATOR APPROPRIATION

[In Thousands of Dollars]

Fiscal Year | Fiscal Year . Fiscal Year
2003 2004 | Fiscal Year | "Tong,

Fiscal Year
Comparable Original A?i[')l?jt— Comparable 2005
Appropria- | Appropria- ménts Appropria- Request
tion tion tion

Office of the Administrator Program Direction ...........c.ccco...... 330,314 339,980 —3,154 336,826 333,700
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STATEMENT OF ADMIRAL FRANK L. BOWMAN

Senator DOMENICI. Thank you very much. Are you next, Admi-
ral?

Admiral BOWMAN. Yes sir.

Senator DOMENICI. Please proceed.

Admiral BOWMAN. Mr. Chairman and members of the committee,
thank you very much for the opportunity to testify, as you said, Mr.
Chairman, maybe one last time before this committee in my last
8 years as Director of Naval Reactors.

Sir, with your permission I would like to submit a detailed state-
ment for the record.

Senator DOMENICI. Please do.

Admiral BOwMAN. And also the normal environmental, radiation
and occupational safety health reports.

[CLERK’S NOTE.—The reports referenced above will be retained in
committee files.]

Admiral BowMAN. Let me begin by thanking you and the com-
mittee for the support you’ve continued to provide the Naval Nu-
clear Propulsion Program, and Senator Domenici, especially, on a
personal note, your support of me and my program for these years.
Many of the impressive capabilities of our nuclear-powered ships
were developed with funding that was supported by you. As you
know, nuclear propulsion provides the mobility, the flexibility and
the endurance that today’s Navy needs to meet a growing number
of important missions with fewer and fewer ships.

Today our 10 nuclear-powered aircraft carriers continue to be the
centerpiece of U.S. military presence worldwide in support of our
interests and commitments. In war they deliver strike sorties, pro-
tect friendly forces and engage in sustained combat operations.

Our 54 operational attack submarines are the envy of navies
around the world. Because of their stealth, endurance, mobility,
firepower and multi-mission flexibility they guarantee access to the
world’s oceans and littorals, monitor those who may act counter to
our interests and conduct reconnaissance in preparation for con-
flict. In the event of hostilities they conduct Tomahawk strike mis-
sions, deploy and support special operations forces, and destroy
enemy ships and diesel submarines.

Our 14 Trident ballistic missile submarines, down from 18 as a
result of the last NPR, are the most survivable and efficient leg of
our strategic deterrent arsenal and continue to represent a corner-
stone of our national security.

And then finally, the deep-diving, nuclear-powered research sub-
marine, NR-1, provides unique military mission support to the
Navy and valuable oceanographic research to the scientific commu-
nity.

When I testified before this committee last year, Mr. Chairman,
our Armed Forces had been engaged in Operation Iraqi Freedom
for 3 weeks. I reported then that our nuclear-powered warships
were playing a leading role in combat operations. My written, de-
tailed statement reports more details of the superb performance of
our ships and their crews. Today our nuclear-powered fleet is de-
ployed around the world, protecting our interests, deterring aggres-
sion and continuing to fight terrorism. At the center of this new
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surge Navy, our nuclear-powered warships are ready for any and
all missions our Nation’s leaders may direct.

As we look to the near future, the first of the Virginia-class at-
tack submarines will be delivered this summer, remarkably close
to the schedule established over a decade ago. You recall that the
operational requirements document for that Virginia-class was ap-
proved some 4 years after the fall of the Berlin Wall. As such, the
Virginia-class is the first submarine designed specifically for post-
Cold War missions. It’s designed to prevail in both the littorals and
the open ocean.

Our work also continues on the design of the nuclear propulsion
plant for the CVN-21, the next generation class of aircraft carriers.
The modern technologies of this design will enable increased war
fighting capability and operational availability with lower life cycle
costs.

We're also continuing work on the Transformational Technology
Core (TTC). It will use new core materials, new reactor materials,
to achieve a greater energy density, more energy in the reactor
without increasing the size, weight or space and at a reasonable
cost for future Virginia-class submarines. That TTC core is a direct
outgrowth of the Programs advanced reactor technology work,
funded by this committee. It will also be a stepping stone for future
reactor development.

Though new designs are important, Naval Reactors’ number one
priority is ensuring that the men and women at sea defending our
Nation are operating safe, effective and reliable nuclear propulsion
plants. Most of Naval Reactors’ funding is devoted to this.

With your vital support, I'm confident we will continue to build
on our success. Naval Reactors’ fiscal year 2005 DOE budget re-
quest is for about $798 million, an increase of 3 percent after infla-
tion compared to fiscal year 2004. The funding increase mainly
supports the continued development of the Transformational Tech-
nology Core.

PREPARED STATEMENT

Mr. Chairman, as the Director of Naval Reactors for the last 7V2
years, I can assure you that the ongoing support of your committee
is one of the most important factors in our success story. The
unique capabilities inherent in nuclear power have played a vital
role in our Nation’s defense over the past 50 years. This legacy is
as strong and vibrant today as ever. Our Navy continues to face
a growing need for power projection and forward presence far from
home, which places even greater demands on our nuclear fleet.
With your continued support Naval Reactors’ success will continue
far into the future. Our record is strong, the work is important, and
the funding needs have been very carefully scrubbed by me person-
ally.

Mr. Chairman, other members of the committee, I thank you
very much for your continued support.

[The statement follows:]
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PREPARED STATEMENT OF ADMIRAL FRANK L. BOWMAN

Thank you for inviting me to testify today on Naval Reactors’ Fiscal Year 2005
Department of Energy/National Nuclear Security Administration budget request in
what will be my last of 8 years as Director, Naval Reactors.

Let me also thank you for the faith you continue to demonstrate in the Naval Re-
actors Program. Through your steadfast support, our nuclear fleet remains deployed
around the world today, prosecuting the Global War on Terrorism while protecting
our interests and deterring aggression. Nuclear propulsion continues to prove itself
essential by providing the flexibility, speed, endurance, and multimission capability
required for the United States Navy to meet its global commitments. The nuclear
propulsion plants, developed with funding supported by this subcommittee, enable
many of the impressive capabilities our nuclear-powered ships possess. Let me begin
by discussing the capabilities and accomplishments of the nuclear-powered Fleet—
the Program’s principal product.

TODAY’S NUCLEAR-POWERED FLEET

Our nuclear fleet includes 10 of our Nation’s 12 aircraft carriers, each of them
providing 42 acres of sovereign U.S. territory from which we can rapidly begin and
sustain continuous combat operations, without having to negotiate basing rights
on—and overflight rights across—foreign soil. Nuclear power enhances the capa-
bility of these warships to surge and to sprint where needed and arrive on station
ready for round-the-clock power projection and other combat operations. Sustained
high-speed capability enables a rapid response to world circumstances, giving the
Combatant Commanders the ability to surge these ships from one crisis to the next
without dependence on slower fleet tankers.

Our 54 operational attack submarines (SSN’s) possess the inherent characteristics
of stealth, endurance, mobility, firepower, and multimission flexibility. They provide
guaranteed access to the world’s oceans and littorals, monitor those who may act
counter to our interests, and conduct reconnaissance in preparation for conflict. Our
SSN’s can covertly monitor an adversary’s actions without the risk of political or
military escalation—a particularly valuable capability since adversaries understand
and can sometimes avoid other methods of reconnaissance. If tensions escalate,
these SSN’s can provide Tomahawk strikes or deliver special operations forces from
their undisclosed locations without warning, inside an adversary’s defensive um-
b}rl'ella. %ur “high-tech” SSN’s make our Navy the envy of other navies throughout
the world.

This summer, the Navy will deliver the first-of-the-class USS VIRGINIA to the
Fleet, close to the shipyard’s schedule that was established over a decade ago. Float-
off and christening occurred in August 2003 and the reactor was taken critical for
the first time on January 27, 2004. Final construction work is being completed, and
shipboard acceptance testing is ongoing. When the reactor went critical for the first
time, the actual control rod position was virtually the same as predicted by our
analysis over 6 years ago—within 0.2 percent.

The VIRGINIA Class Operational Requirements Document, approved in Sep-
tember 1993, called for the ship to be the first nuclear-powered submarine designed
for post-Cold War missions. Specifically, VIRGINIA is built to dominate the littorals
without sacrificing undersea dominance in the open ocean. In a single platform, the
VIRGINIA class will combine a unique mix of stealth, endurance, agility, and fire-
power to fulfill vital national security roles, even in areas denied to other U.S. as-
sets. There are nine follow-on VIRGINIA-class submarines under contract, five of
which are in the multiyear contract authorized by Congress last year.

The remaining ships in the nuclear fleet include 14 strategic ballistic missile sub-
marines (SSBN’s), four former SSBN’s being converted to guided missile/multimis-
sion submarines (SSGN’s), and one deep submergence vehicle (NR-1). Our 14 TRI-
DENT ballistic missile submarines are the survivable leg of our strategic deterrent
arsenal and therefore provide the cornerstones of our national security at the lowest
cost. The four TRIDENT submarines now undergoing conversion to SSGN’s will ex-
ploit the submarine’s tremendous mission volume and 22 large interfaces with the
sea to deploy futuristic payloads and special operations forces. These multi-mission
stealth platforms will provide the combatant commanders with littoral warfare and
land-attack capabilities that will be truly transformational. The deep-diving, nu-
clear-powered research submarine NR-1 provides unique military mission support
to the Navy and valuable oceanographic research to the scientific community.

Now I'd like to discuss our work in a little more detail. Naval Reactors’ No. 1 pri-
ority has always been and continues to be providing safe, effective, and reliable nu-
clear propulsion to the men and women who are at sea, defending our national in-
terests. Most of our funding goes to that purpose.
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Today, Naval Reactors supports 104 reactor plants (one more than the number
of commercial reactors in the United States) in 83 nuclear-powered warships, the
NR-1, and 4 training and test reactor plants. The ships are welcomed in more than
150 ports of call in more than 50 countries. In all, we have operated safely for more
than 5,500 reactor years and steamed over 130 million miles.

Naval Reactors’ technical support for these ships is more important than ever.
Today, the average age of a nuclear-powered warship in our Navy is 18 years, but
it will increase to more than 24 by 2012. As these ships age, the technical work nec-
essary to maintain their performance places a greater demand on Naval Reactors’
DOE budgets. This challenge is my primary concern. As I said earlier, your support
remains vital, and I am confident we will continue to build on our successes.

On March 8 of this year, the Secretary of Energy assigned to Naval Reactors a
project to develop, design, deliver, and operationally support a civilian nuclear reac-
tor for space exploration missions under NASA’s Project Prometheus. Since this
work is exclusive of our core naval nuclear propulsion work and is assigned as a
DOE civilian project to NR, NASA will budget for and fund this work throughout
the effort. Our initial work will begin this year to establish a working relationship
with our new partners at NASA and to define the elements of the reactor design.

FISCAL YEAR 2005 DEPARTMENT OF ENERGY BUDGET REQUEST

Naval Reactors’ fiscal year 2005 DOE budget request is $797.9 million, an in-
crease of about 3 percent (after inflation) compared to fiscal year 2004. One of the
major activities enabled by this modest increase is continued development of the
Transformational Technology Core. Additionally, this increase supports continuing
development of a production-line system for the preparation of dry storage of spent
nuclear fuel. This production-line system is needed to meet a court-ordered obliga-
tion to move all spent fuel stored in Idaho into dry storage by 2023 and to be among
the early shipments of fuel to the national spent fuel repository. Finally, this in-
crease supports ongoing facility upgrades at Program sites.

The majority of the Naval Reactors fiscal year 2005 DOE budget request funds
our work in sustaining 104 operational reactors. This work involves continual test-
ing, analysis, and monitoring of plant and core performance especially as these
plants age. The nature of our business demands a careful, measured approach to
developing and verifying nuclear technology; designing needed components, systems,
and processes; and implementing them in existing and future plant designs. De-
manding engineering challenges and long lead times to fabricate the massive, com-
plex components require many years of effort before technological advances can be
introduced into the Fleet.

Most of this work is accomplished at Naval Reactors’ DOE laboratories. These lab-
oratories have made significant advancements in extending core lifetime, developing
robust materials and components, and creating an array of predictive capabilities.
These advancements allowed the Navy to extend the service life and intervals be-
tween major maintenance periods for nuclear-powered warships to reduce ship off-
line time for maintenance. Increasing ship availability also increases the Navy’s
warfighting capabilities and supports the Navy’s ability to surge when needed.

For example, a recent Navy decision to delay a major overhaul and refueling of
the aircraft carrier, USS CARL VINSON (CVN 70), was made possible in part by
our continual monitoring of core performance and subsequent analysis to establish
that the ship had sufficient nuclear fuel remaining to safely operate during this ex-
tended period. This decision enabled the Navy to fund nearer term priorities with-
out adversely impacting the Fleet.

New plant development work at the Program’s DOE laboratories is focused on
continuing the reactor design for the CVN-21 aircraft carrier. Design for the CVN—
21 nuclear propulsion plant is well underway. CVN-21 is the first new aircraft car-
rier designed since the 1960’s NIMITZ class. The CVN-21 reactor plant will build
on technology developed for the three generations of submarines designed since
NIMITZ. Compared to the NIMITZ-class propulsion plant, the CVN-21 propulsion
plant will provide three times the electrical generation and distribution capacity,
and will require about 50 percent fewer Reactor Department personnel. This modern
technology will enable increased warfighting capability and operational availability,
while lowering life-cycle costs.

Another aspect of DOE laboratories’ development work is the Transformational
Technology Core (TTC). The TTC is a direct outgrowth of the Program’s advanced
reactor technology work. The TTC will use new core materials to achieve a signifi-
cant increase in core energy density (that is, more energy in the core without in-
creasing reactor size, weight, or space). The TTC will be forward-fitted into the VIR-
GINIA-class submarines, which will be the mainstay of the submarine fleet for fu-
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ture decades, without the need to redesign the ship. The importance of TTC is be-
coming more evident as we depend on our SSN’s more in the current national secu-
rity environment. The goal is to achieve at least a 30 percent increase in energy.

We are also prudent stewards of the environment. The four prototype reactors at
the Naval Reactors Facility (NRF) in Idaho are defueled and in an environmentally
benign, safe layup condition; site and reactor plant dismantlement work is planned
for future years. The two shutdown prototype reactors at the Kesselring site in New
York have been inactivated and defueled, and major dismantlement work was com-
pleted in fiscal year 2003. Other dismantlement work at Kesselring Site is con-
tinuing. Dismantlement work and unrestricted radiological release at the Windsor
site in Connecticut are complete, and approval from the EPA and the State for
cﬁemical release for unrestricted future use and property transfer is expected later
this year.

NAVAL REACTORS FISCAL YEAR 2005 DEPARTMENT OF ENERGY BUDGET DETAIL

Naval Reactors’ technical budget request is categorized into four areas of tech-
nology: Reactor Technology and Analysis; Plant Technology; Materials Development
and Verification; and Evaluation and Servicing. This approach supports the inte-
grated and generic nature of our DOE research and development work. The results
of Naval Reactors’ DOE-funded research, development, and design work in the fol-
lowing technology areas will be incorporated into future ships and retrofitted into
existing ships.

—The $232.1 million requested for Reactor Technology and Analysis will continue

work on the design for the new reactor for CVN-21. These efforts also support

a portion of the design of the TTC, a new high-energy core that is a direct out-

growth of the Program’s advanced reactor technology work. TTC will support

natior%al security demands by providing additional energy for one or a combina-
tion of:

—Extended ship life,

—DMore operating hours per operating year,

—Higher ship transit speed,

—Increased available energy to enable future innovations, such as the ability
to recharge off-board undersea and air autonomous vehicles, or any other use
for energy yet to be conceived.

The increasing average age of our existing reactor plants, along with future
extended service lives and reduced maintenance periods, place a greater empha-
sis on our work in thermal-hydraulics, structural mechanics, fluid mechanics,
and vibration analysis. These factors, along with longer-life cores, mean that for
years to come, both the reactor plants and the reactor cores will be operating
beyond our previously proven experience base. To counter this, our improved
analysis tools and understanding of basic nuclear data will allow us to predict
performance more accurately and thereby better ensure safety and reliability
throughout the extended life.

—The $155.5 million requested for Plant Technology provides funding to develop,
test, and analyze components and systems that transfer, convert, control, and
measure reactor power in a ship’s power plant. Reactor plant performance, reli-
ability, and safety are maintained through a full understanding of component
performance and system condition over the life of each ship. The request sup-
ports both the goal of enhancing steam generator performance and the goal of
reducing lifecycle costs by eliminating the need for expensive inspection and
maintenance. In addition, development work for improving VIRGINIA steam
generator performance is needed for the plant to exploit the additional energy
available from the TTC. Naval Reactors is developing components to address
known limitations or to improve reliability of instrumentation and power dis-
tribution equipment by replacing obsolete equipment that is increasingly dif-
ficult to support. Additional technology development in the areas of chemistry,
energy conversion, plant arrangement, and plant components will continue to
improve reactor performance and support Fleet operational requirements.

—The $150.8 million requested for Materials Development and Verification funds
material analyses and testing to provide the high-performance materials nec-
essary to ensure that naval nuclear propulsion plants meet Navy goals for ex-
tended warship operation and greater power capability. More explicitly, mate-
rials in the reactor core and reactor plant must perform safely and reliably for
the extended life of the ship. Testing and analyses are performed on the fuel,
poison, and cladding materials to verify acceptable performance, as well as to
develop materials with increased corrosion resistance and lifetime capability.
Testing and development of reactor plant materials also leads to improvements
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such as more resilient materials that we are incorporating into our newest de-
signs.

Funds in this category also support a portion of Naval Reactors’ work at the
Advanced Test Reactor (ATR), a specialized materials testing facility operated
by the DOE Office of Nuclear Energy, Science, and Technology that we use to
test reactor core and plant materials specimen. The specimen are subsequently
examined at the Expended Core Facility (ECF) at NRF or the Radioactive Mate-
rials Laboratory at Knolls Atomic Power Laboratory to obtain data used to sup-
port both core and plant materials development. This enhanced knowledge of
materials performance has been key to technical breakthroughs in extending
core life. Although Naval Reactors is not responsible for ATR, it is important
to our continued efforts to understand material behavior. ATR is more than 35
years old now, and I understand that the Department of Energy’s Office of Nu-
clear Science and Technology has identified a need for increased funding to keep
it viable for years to come. I support this funding.

—The $172.0 million requested for Evaluation and Servicing sustains the oper-
ation, maintenance, and servicing of land-based test reactor plants and part of
Naval Reactors’ share of ATR operations. Reactor core and reactor plant mate-
rials, components, and systems in these plants provide important research and
development data and experience under actual operating conditions. These data
aid in predicting and subsequently preventing problems that could develop in
Fleet reactors. With proper maintenance, upgrades, and servicing, the two oper-
ating test reactor plants and the ATR will continue to meet testing needs for
quite some time.

Evaluation and Servicing funds also support the implementation of a dry
spent fuel storage production-line that will allow us to put naval spent fuel cur-
rently stored in water pits at the Idaho Nuclear Technology and Engineering
Center and at ECF into dry storage. Additionally, these funds support ongoing
cleanup of facilities at all Naval Reactors sites to minimize hazards to personnel
and reduce potential liabilities due to aging facilities or changing conditions.

PROGRAM INFRASTRUCTURE AND ADMINISTRATIVE REQUIREMENTS

In addition to the budget request for the important technical work discussed
above, infrastructure and administrative funding is required for continued support
of the Program’s operation and infrastructure. Specifically, the fiscal year 2005
budget request includes:

Facility Operations.—Fifty-point-eight million dollars are requested to maintain
and modernize the Program’s facilities, including the Bettis and Knolls laboratories
andd ECF, through Capital Equipment purchases and General Plant Project up-
grades.

Construction.—Seven-point-two million dollars are requested to refurbish and re-
place Program facilities. This includes funding for the construction of the ECF Dry
Cell project in Idaho, a project that will significantly improve Naval Reactors’ ability
to process naval spent fuel for dry storage. The requested funding also supports con-
struction of a replacement industrial facility building at the Knolls Atomic Power
Laboratory to consolidate non-irradiated material development fabrication and char-
acterization (i.e., determining material properties) activities, which are currently lo-
cated in five separate, aging buildings.

Program Direction.—Twenty-nine-point-five million dollars are requested to fund
Naval Reactors’ DOE personnel at Headquarters and the Program’s field offices, in-
cluding salaries, benefits, travel, and other expenses. This staff maintains oversight
of the Program’s extensive day-to-day technical and administrative operations, while
continuing to ensure compliance with environmental, safety, and other regulatory
requirements—all of which, notwithstanding our excellent record, necessitate sub-
stantial effort.

PERFORMANCE MEASUREMENTS, GOALS, AND ACCOMPLISHMENTS

Naval Reactors has a long history of operating with the highest levels of integrity
and operational accountability. The Naval Reactors Program has always been dedi-
cated to continual improvement. We use semiannual reviews of short and long-range
plans to adjust and refine work priorities. Work is broken up into thousands of dis-
crete “deliverables,” each assigned to an individual responsible for completion of the
task on schedule. Monthly financial reports from contractors are used to compare
actual performance against projected performance. Additionally, Naval Reactors
Headquarters closely oversees its management and operating contractors through
periodic reviews, formal audits, performance appraisals, and close integration with
our resident field offices.
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For the fiscal year 2003 end-of-year performance results, my Program met or ex-
ceeded all major performance targets. We ensured the safety, performance, reli-
ability, and service life of operating reactors for uninterrupted support of the Fleet.
We exceeded 90 percent utilization availability for our training and test reactor
plants. As of today, U.S. nuclear-powered warships have safely steamed over 130
million miles. Naval Reactors developed new technologies, methods, and materials
to support reactor plant design, which included attaining the fiscal year 2003 goal
of 99 percent design completion of the next-generation submarine reactor. We con-
tinued design of the propulsion plant for the next-generation aircraft carrier, which
is on schedule to meet the planned ship construction start in fiscal year 2007. Addi-
tionally, Naval Reactors maintained its outstanding radiation protection program
and its environmental performance: no Program personnel have ever exceeded the
applicable annual or lifetime Federal limits for radiation exposure, and Program op-
erations had no adverse impact on health or on the quality of the environment.

Naval Reactors has met or expects to meet or exceed all fiscal year 2004 perform-
ance targets, which are to achieve 90 percent utilization availability for operation
of our training and test reactor plants; to safely steam on nuclear power about 2
million more miles; to complete the next-generation submarine reactor design
deliverables (design is complete); to complete 60 percent of the CVN-21 reactor
plant design; to have no personnel exceed the annual Federal limit for radiation ex-
posure; and to have no adverse impact on human health or the quality of the envi-
ronment.

CONCLUSION

The ongoing support of the Senate Appropriations Committee Subcommittee on
Energy and Water Development is one of the most important factors in our success
story. The subcommittee has recognized the requirements and demands the Pro-
gram confronts daily: a continuing need for power projection and forward presence
far from home, which strains our limited number of nuclear ships; an aging nuclear
fleet; and the funding required to meet these commitments today and in the future.

The unique capabilities inherent in nuclear power have played a vital role in our
Nation’s defense over the past 50 years. With your support, this legacy will continue
far into the future as the Nation meets each new threat with strength and resolve.
Naval Reactors’ record is strong, the work important, the funding needs modest.

Thank you for your support.

Senator DOMENICI. Well Admiral, I'll just tell you the truth. We
serve around here as elected officials and we meet people who give
their lives to the government and do services for our people. And
sometimes we run into some that we do not know what to tell them
in terms of how much we appreciate them. We use the typical
words but they are not enough. But we really think the United
States Navy’s use of nuclear power is one of the most fantastic
achievements of mankind. And when they have done it since Nau-
tilus without one single nuclear mistake and have had as high as
123, I think, nuclear reactors floating around the oceans of the
world, it is tremendous. And you are in charge of that and you
made it go along just like it had been, or better. We do not need
any accolades or thanks from you because they all run the other
direction.

Admiral BOwMAN. Thank you, sir.

Senator DOMENICI. Now, who is next? The other two do not need
to testify?

Ambassador BROOKS. No sir, that’s why I was so long, I was
doing for all three of us.

Senator DOMENICI. All right. Well, I am going to ask a few ques-
tions and yield to you two Senators and if we do not finish we will
submit the rest of them.
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ROBUST NUCLEAR EARTH PENETRATOR

Mr. Brooks, I do not have this question written up but I would
like you to do something again for me. I have been a budgeteer,
until this year, part of the budget process for 28 years, Chairman
10 times, maybe. Now, you are asking us to approve how much
money for the research on the penetrating warhead?

Ambassador BROOKS. Twenty-seven-point-five million dollars.

Senator DOMENICI. Now, the Senator from California says that
you have $500 and some million.

Senator FEINSTEIN. Four-hundred-and-eighty-four.

Senator DOMENICI. Four-hundred-and-eighty-four million dollars
that you are going to spend and she says that is why she will not
vote for it, among the reasons, because that is what you are going
to spend, that is what you are going to do. Tell me why that num-
ber is in there at all.

Ambassador BROOKS. One of the things we tried to do starting
3 years ago was to get to true 5-year budgeting so that when we
submitted a budget to the Congress we submitted a 5-year plan
that really meant something. That’s important for the Congress
and it was also important for us because otherwise you would start
things that you couldn’t finish. When we prepared this 5-year plan
we had no idea, and we don’t know now, whether the research will
show this is feasible or whether the President will decide to pick
it up. But if he does, we wanted to have the wedge to support the
funding in the out-years. So we put the money in there because it
was our interpretation of the right thing to do in terms of making
sure the Congress knew the implication of the research that we
were doing and making sure that if the President did so choose,
after the completion of the study, that we had preserved his op-
tions financially. It was not intended to suggest that we made a de-
cision, let alone that we think that you’ve made a decision.

Senator DoMENICI. Well TI'll tell you, Mr. Ambassador, you get hit
both ways. If you leave it out somebody says you are underselling
the program and it costs a lot more than 27 or 24. And if you put
it in as the outside you get beat over the head because that is what
you are going to spend. But we have to figure out a way, in the
next 5 or 6 weeks, 7, to make the case that putting that number
in does nothing with reference to this program in terms of its fu-
ture, that its future is capsulized in the funding as described to be
used that you ask for right now. I am willing, in this bill, to fight
it out. If we lose, we lose, if we win, I am willing to put any kind
of language in that says that is it. There is no other expenditure.
You do it and no more. And before you do anymore you must get
concurrence. Now, that is all right with you, right?

Ambassador BROOKS. Yes sir. That’s completely what the law
says.

NIF

Senator DOMENICI. Okay. Now, let me move to Dr. Beckner. I un-
derstand, Dr. Beckner, that NIF is still at least 6 years and $1 bil-
lion away from completion of this project. Is it accurate to say that
NIF is both the largest laser and the most expensive diagnostic tool
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in the NNSA stockpile? When we develop any technology, we need
to ask ourselves, is this outcome worth the cost? Right?

Dr. BECKNER. A fair question.

Senator DOMENICI. If you do not achieve ignition, the American
people have purchased a laser that is 25 times more expensive
than the Z Machine, which proved its worth 1 year too late. It came
into existence one year after we started funding NIF. It is pro-
ceeding along as a much cheaper machine but I think we need to
understand that the project is viable before we spend billions more
on the life of this program.

So my question to you, how much money are you willing to spend
above ignition? Excuse me, how much money are you willing to
spend to achieve ignition and at what point do you say, we have
spent too much?

Dr. BECKNER. Our present plan shows the expenditures out
through the year 2010 in the budget that we’ve submitted, and it’s
close to a billion dollars, as you've said. I believe we need to get
to that point in order to, in any sense, have a chance at achieving
ignition. You can’t do it with a smaller laser, based on everything
that we know today. That’s only part of the answer, however. The
second part really i1s that absent ignition, we require this laser for
a large number of applications that are specific to the sustenance
and the study of phenomena associated with nuclear weapons
themselves. In other words, it is a very significant element of
Stockpile Stewardship. Ignition, of course, is important, make no
mistake about it, and we will use it aggressively to achieve that
goal. But we do have this additional reason to need NIF. And I
don’t want us to forget that.

Senator DOMENICI. Do you mean for the Stockpile Stewardship?

Dr. BECKNER. Yes sir.

Senator DOMENICI. Well of course, that is why we put it in there.

Dr. BECKNER. Yes sir.

Senator DOMENICI. But if it does not work it does not matter
where we put it, right?

Dr. BECKNER. Well, there are many things you can do with a
laser without achieving ignition, that’s my point. We will use it for
those other things.

Senator DOMENICI. But will those help with Stockpile Steward-
ship?

Dr. BECKNER. Yes sir.

Senator DOMENICI. And would we need $5 or $6 billion to achieve
that?

Dr. BECKNER. No, I think we would not have embarked upon this
mission if we did not believe we had a reasonable opportunity to
achieve ignition.

Senator DOMENICI. Ignition.

Dr. BECKNER. Yes sir.

Senator DOMENICI. So let me go on. If the 2005 budget specifies
that NIF ignition has been delayed until 2014, that gives me great
concern regarding the project. Delaying the ignition start date is
contrary to news that the project is ahead of schedule. I under-
stand that the laser installation is 18 months ahead of schedule
and the beam light infrastructure was achieved nearly 3 years
ahead of schedule. As a result of these conflicting statements, I am
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very skeptical as to the actual status of NIF. To date, $2.5 billion
has been spent and another billion required before we know wheth-
er or not this project will work. I do not share this all or nothing
attitude because the costs are very high and the budget is very
slim. So I believe we need a more measured approach to address
t}}lle scilgniﬁcant technical measures and technical challenges that lie
ahead.

George Miller, the NIF Associate Director, is he here today?

Dr. BECKNER. Not to my knowledge.

Senator DOMENICI. Is he still doing this job?

Dr. BECKNER. Yes he is.

Senator DOMENICI. Did he move out there?

Dr. BECKNER. Yes. George is an employee of Lawrence Livermore
National Laboratory.

Senator DOMENICI. Well, whoever sees him, give him my regards.
Thank you.

Dr. BECKNER. I'll do that.

Senator DOMENICI. Terrific guy. He is the Associate Director, he
stated that the most significant technical challenge he has is the
full ignition of the lasers. I believe the first cluster, which is 48 la-
sers, or one-quarter of the total, would certainly give a clear indica-
tion of whether ignition is feasible. Is that what you think?

Dr. BECKNER. I believe it’s more complicated than that.

Senator DOMENICI. You what?

Dr. BECKNER. It’'s more complicated than that.

Senator DOMENICI. Okay.

Dr. BECKNER. Let me back up to your earlier statement. First of
all, I've met with the staff of this committee as well as the other
three committees to clarify our recent decisions to change course on
some of the milestones in order to pull back the ignition target to
2010, as opposed to 2014. And we’ve done that because of our real-
ization that this committee and the other committees as well have
a very strong view that we must maintain that schedule. We had
allowed it to move out because of priorities in other elements of the
program and without the full understanding that this was unac-
ceptable. So we have changed that plan and we’ve done it also be-
cause we've had some technical progress in target design which
makes it now possible to do that. So we are very much aware of
the committee’s determination that we stay on target with ignition.
That’s the first part.

Secondly, we agree with you that we need more milestones for
this committee and the other committees of the Congress to track.
We're going to put those in place; we will provide them to you an-
nually; and we’ll report to you at regular intervals to be sure that
you are satisfied with the progress of the program.

Now, the third part of your question regarding demonstration of
significant events at the time we have one cluster operational, I
think is not likely to be—we would not want to see that as an end
point. That’s my concern. We certainly see that as a very important
target in program progress and we have that as a goal.

Senator DOMENICI. Well, I am going to yield here shortly because
I understand these Senators have more interest than just NIF. But
I am not finished with you, even if we have to do it another day.
I have two questions. First, I want everybody here to know that I
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know him very well; he worked in my State and, you know, I have
been with him many times when he was not in such a hard posi-
tion. And he smiles no matter what, when he was doing the other
Evork or this so, I guess it does not really matter. He has got a good
rain.

Dr. Beckner, I would like you to put together a budget and a
schedule that will accelerate the installation and testing of the first
cluster in fiscal year 2005. Can you do that?

NIF PLAN

Dr. BECKNER. I can certainly put together the plan. I don’t know
the results of your instructions but we’ll certainly be responsive to
your request.

[The information follows:]

It is not possible to complete the first cluster milestone in fiscal year 2005 without
a significant increase in the Total Project Cost. Procurement logistics and lead times
limit our ability to complete the scope of work required to accelerate the first cluster
into fiscal year 2005. The ability does exist to marginally accelerate the first cluster
and project completion dates if the funding profile is changed without increasing the
Total Project Cost (TPC).

The first cluster milestone is currently scheduled for completion in June 2006
with Project completion in September 2008. We believe it is possible to accelerate
these dates by modifying the funding profile for the project beginning in fiscal year
2005. The first cluster milestone could be accelerated by 1 to 3 months, and the
project completion date could be accelerated by 3 to 5 months, by moving $59 mil-
lion from fiscal year 2007 to fiscal year 2005 and fiscal year 2006. Of the $59 million
total, $27 million would be required in fiscal year 2005 and $32 million required
in fiscal year 2006.

Please let me know if you would support such a change in the funding profile in
order to achieve the schedule acceleration described. This would allow the ignition
campaign to begin sooner and support the goal of ignition in fiscal year 2010. I ask
you to recognize that if we must achieve the change within the FYNSP plans, it will
likely be at the expense of other activities which are vital to the Stewardship mis-
sion. We will not proceed with additional planning until we receive your input.

Senator DOMENICI. Now, I want to state, and then I yield and
will come back for a number of questions. I want to say, you know
how I feel right now, Dr. Beckner, is that I have been hoodwinked.
And not a little hoodwink, a big one. Because I think what we are
going to get out of this is a big civilian tool that can be used at
that laboratory for a lot of research. And we are going to run
around saying that is the best research laser facility the world has
ever seen. And I tell you, if I see that coming, they better not be
asking me for any money because I would close it down. Because
that is not fair. We never intended to spend $5 to $6 billion to
build a laser facility for a laboratory that would provide civilian re-
search and visitations from around the world. So I know you all
look at this and say well, it is going to do something. And it is sure
going to be extraordinary. But that is not why I agreed to pay for
it.

Dr. BECKNER. I understand.

Senator DOMENICI. I agreed in a very, very highly debated, that
this was going to reach ignition and that would be the best part
of science-based stewardship. Think of that. The best part. Now
right now we are moving with Z also.

Dr. BECKNER. Yes sir.

Senator DOMENICI. And we are.

Dr. BECKNER. Yes sir.
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Senator DOMENICI. And nobody is going to stop us from doing
that. It may do three-quarters of the work but it is a little tiny
weeny $100 million project and it may do three-quarters of your
work, or more. So, in any event, we will make sure that everybody
understands that.

Now, Senator Bennett, you are next. We are going on time of ar-
rival, and then the Senator from California.

NUCLEAR TESTING

Senator BENNETT. Thank you very much, Mr. Chairman. Ambas-
sador Brooks, I think I heard the answers to my questions in your
statement but let us go over them again so that they are very clear.

There is a moratorium currently in place. Is that correct?

Ambassador BROOKS. Yes sir.

Senator BENNETT. And testing is not imminent, is that correct?

Ambassador BROOKS. That’s correct.

Senator BENNETT. You said that there is no anticipation of test-
ing at any foreseeable time in the future. Is that correct?

Ambassador BROOKS. Yes.

Senator BENNETT. None that you can now foresee?

Ambassador BROOKS. That’s correct.

Senator BENNETT. And that the testing will not happen unless
the President makes a very public finding and the Congress acts
in funding that finding. Is that correct?

Ambassador BROOKS. That’s correct.

Senator BENNETT. So the newspaper stories, I think I heard you
say, are not correct? That say that nuclear testing is now imminent
as a result of the vote we took last year?

Ambassador BROOKS. I haven’t seen stories that blamed me for
that one, but in any event, if there are such stories they’re not cor-
rect.

Senator BENNETT. Not you, they blame us. So there is no testing
pending at the present time?

Ambassador BROOKS. No sir.

Senator BENNETT. Or in the future circumstances that you cur-
rently can see?

Ambassador BROOKS. No sir.

Senator BENNETT. All right.

Ambassador BROOKS. But I don’t want to mislead the committee.
If I find a problem that can only be verified through testing I would
not hesitate to recommend to the Secretary and he would not hesi-
tate to recommend to the President that we test. I have no reason
to believe I'm going to find that problem, but it is a hedge against
the possibility of finding that problem that weve asked for the
money to ensure that we are ready if that contingency occurs. We
have no reason to believe it’s going to occur.

Senator BENNETT. All right. Here is a postcard that is currently
circulating. I am sure you have seen it. I get copies of it. I cannot
respond to most of them because they do not put return addresses
on them, they just send them in. And it says, for those that are
not familiar with it, “This is an underground nuclear test.” And it
shows an obvious spew into the atmosphere. Would you comment
on that, because it has great currency right now.
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Ambassador BROOKS. Yes sir. The United States started doing
only underground tests following the Limited Test Ban Treaty in
1963. In 1970, a test called Baneberry vented. That is to say, al-
though we thought it would all be contained, it was not. Radioac-
tivity was spread off the test site to an area north and west of the
site, all within Nevada; there was no radioactivity above back-
ground levels detected in Utah, although there had, obviously been
fallout in Utah and indeed worldwide and from the atmospheric
tests of the 1950’s and 1960’s. After Baneberry, we took a 6-month
moratorium on underground tests. Now, in the context of today,
when we haven’t tested for over 10 years, that doesn’t sound like
much but in the 1970’s when we had a very robust test program
that was a significant step. We made a number of both analytic
and technical corrections. What had happened was, there was a fis-
sure, a crack in the Earth that we had not detected. So first, we
required that for future tests we drill more exploratory holes to
make sure we find fissures. We put together an evaluation panel
that included both testing experts and geologic experts to evaluate
the containment design of each test and then we required that
those findings be peer-reviewed, in accordance with standard sci-
entific procedures. We set up a series of environmental monitoring
stations and those networks operated continuously.

Now, that was a long time ago. But we have not had a repeat
of Baneberry. We had some far less significant events, three I be-
lieve, in the 20-some odd years following that, two of which re-
sulted in nothing leaving the test site. We are confident that with
the combination of the corrective actions we put in place then and
the greater scientific understanding that we have now of geology
and hydrology, and the greater formality that we build into all as-
pects of nuclear safety, and the funding that the Congress has
given us in the last 2 years to make sure we do careful safety anal-
ysis, that if, at some future date, the President decides we need to
do an underground test there will be a policy debate, but there
won’t be any public health issue because we are confident that we
will make sure that we do not have a repeat of that 1970 event.

Senator BENNETT. So just to summarize what you have told me,
since this occurred in 1970, for the intervening quarter of a cen-
tury, there has never been a reoccurrence of something like this
postcard?

Ambassador BROOKS. There certainly has been nothing like that.
As I said previously there has been minor venting, but nothing like
Baneberry.

Senator BENNETT. How many tests are we talking about? If we
had three occasions, is that three out of thirty or?

Ambassador BROOKS. Between 1970, in 22 years, oh, I don’t
know. I'd have to give you that for the record, a couple hundred.

Senator BENNETT. Couple hundred?

Ambassador BROOKS. Yes sir. Let me supply that for the record
to make sure I'm giving you the right answer.

NUCLEAR TESTS SINCE BANEBERRY

Senator BENNETT. I would appreciate knowing that, for the
record, so that, we are within 1 percent?
Ambassador BROOKS. I think so sir, yes sir.
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Senator BENNETT. And I would like to know the date of the last
one.

Ambassador BROOKS. Yes sir. I'd be more than happy to supply
that.

[The information follows:]

There were 384 underground nuclear tests at the Nevada Test Site since the 1970
Baneberry test.

The last underground nuclear test was conducted at the Nevada Test Site on Sep-
tember 23, 1992.

Senator BENNETT. So that if it was 15 years ago there is a little
bit higher sense of confidence than if it was 5 years ago, when the
last leak.

Ambassador BROOKS. Yes sir.

Senator BENNETT. I would appreciate it.

Ambassador BROOKS. It was more than 11 years ago because
we've done no testing in the last 11 years.

NUCLEAR RESEARCH

Senator BENNETT. Okay. You say you want to do research, that
there is no pressing indication now that that research would lead
to testing, indeed, there is nothing you have in your mind that
would suggest that it would lead to testing. But you want to do the
research anyway. Are you aware of research that is being done out-
side of the United States that you feel you want to catch up with?
Is that part of the impetus here?

Ambassador BROOKS. There are multiple impetuses. We don’t
want to be surprised by developments outside of the United States.
That’s one reason for looking at advanced concepts and making
sure that you understand what the laws of physics will allow. But
I think we also want to make sure that we are paying attention
to maintaining the safety and reliability of the existing stockpile.
So I think there are multiple reasons why we want to look. I don’t
rule out that someday the President will want us to have a capa-
bility that we don’t have. Nuclear Earth Penetrator, in my view,
both as a matter of practice and as a matter of law, is a capability
we sort of have now, we’re just trying to make it better. So that’s
a somewhat special case. But the principle reason for advanced
concepts and the projects that we have looked at are primarily, I
think, motivated by making sure we’re not overlooking an oppor-
tunity to improve safety, security and reliability. There’s a sec-
ondary motivation to make sure that we are not subject to techno-
logical surprise by someone outside this country. We know that
there is a vigorous program in Russia. We don’t understand every-
thing we’d like to and I can’t, in an open hearing go into what we
do understand. Some of the things theyre doing we don’t com-
pletely understand so it would be useful to make sure we under-
stood the technology. But I think we’re more motivated by safety,
security, and reliability than by sort of a technological keeping up
with others.

Senator BENNETT. All right. But I want to get back to one of the
things you said when you outlined the reasons for looking at exist-
ing warheads to see if they can be adapted. Clear military utility
would move only if the President approves and Congress funds.
And number three caught my attention because I have not seen it
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before. Maybe I have not been paying attention. When you say this
is not a change in our policy, that this is deterrence.

Ambassador BROOKS. Yes sir.

Senator BENNETT. If that is the case, that means, for example,
this would not have been used in Iraq. Let’s assume there was a
circumstance where this particular weapon that you are research-
ing, or this adaptation, let me get the words right, that this adap-
tation of a weapon that you are researching, might strike the Joint
Chiefs as being a good weapon to use in Iraq. Under no cir-
cumstances would that be considered a deterrent to anyone else
who might attack us. So you are saying it is the position of this
administration that the weapon would not be used in that cir-
cumstance, even if it were available.

Ambassador BROOKS. We have, as a matter of policy, in every ad-
ministration I am familiar with, been very careful not to make dog-
matic statements about what a President will or will not do in sup-
port of national security. And I don’t want to be the one to break
that tradition. Let me explain what I did mean.

Senator BENNETT. Okay. I will accept that. You do not need to
go any farther than that.

Ambassador BROOKS. Okay.

Senator BENNETT. But, just to make the comment, that if indeed
this President or some future President, we are going to decide who
is going to be President, come November, this President or some fu-
ture President were to come to Congress while I was sitting in Con-
gress and say, okay, we have done the research, we think this is
a viable weapon, we want now to fund it and we are going to use
it in a situation quite like Iraq, this Senator would not vote in
favor of that. My view of a deterrent and the use of the nuclear
stockpile through the Cold War, is that it is never used unless the
other side puts you in a position where you do it. You never use
it as an offensive weapon, you never use it in order to project
American power. You use it held in reserve as part of the deterrent
capacity of the United States of America, which is the Polaris sub-
marines and their nuclear weapons and all of the rest of them. The
Polaris submarine has never fired a nuclear weapon in an offensive
way and it is there to say to a potential aggressor, if you proceed
with your aggression, this is what awaits you.

Ambassador BROOKS. That’s correct.

Senator BENNETT. And just for the record, that is how I would
view, if such a weapon at some point by some future President
were ever proposed. In the context of what you have said I would
view that as having to have that same kind of restriction that I
currently see on Polaris weapons, Polaris missiles and so on. I will
not put you into that box. I understand that you cannot make that
firm statement because you are a member of the administration.
But I can make that statement because I am answerable to the
people of Utah, all of whom have a very great concern, which I
most thoroughly share, that we do not want to disarm this country,
we do not want to do anything that will harm our national secu-
rity. But in the end we want to make sure that as we move down
the road to protect our national security we do not, in any way, en-
danger the health and safety of any of our citizens, regardless of
the state in which they live. I am assuming you could support that.
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Ambassador BROOKS. I'm confident I can speak for the President
on this one. We agree with that. We have no interest in harming
the health and safety of anybody, sir.

Senator BENNETT. We just may give you a little help legislatively
at some future point. I have not made up my mind firmly as to
what I might do in terms of legislation that I will offer. But I ap-
preciate your assurance and we want to do everything we can on
this side to make sure that that assurance is not forgotten by
whomever replaces you in whatever kind of administration that
might come along.

Ambassador BROOKS. Yes sir.

Senator BENNETT. Thank you, Mr. Chairman.

Senator DOMENICI. Thank you, Senator. I do not know how long
you are going to stick around but I have some different views than
you. I am not going to make them until it is my turn. Senator?

ROBUST NUCLEAR EARTH PENETRATOR

Senator FEINSTEIN. Thank you very much, Mr. Chairman. Am-
bassador Brooks, I just want to get some of the figures. I think we
have anticipated that the Nuclear Earth Penetrator figure, 5-year
figure, is $484 million. Does that take us up to phase 6.3?

Ambassador BROOKS. Actually I think it takes us beyond 6.3. So
those numbers assume decisions we can’t make without your per-
mission.

Senator FEINSTEIN. Okay, at 6.3, according to the Defense Au-
thorization Bill, the Earth Penetrator needs authorization from
Congress?

Ambassador BROOKS. Yes ma’am.

FUNDING SCHEDULE FOR DIRECTED STOCKPILE WORK

Senator FEINSTEIN. So it is somewhere, I would like to know for
the record, how much will be spent up to that point. What is the
5-year figure on the battlefield low-yield nuclear weapons?

Ambassador BROOKS. Senator.

Senator FEINSTEIN. Well, give me the advance concepts.

Ambassador BROOKS. Do you remember? Is it $9 million a year?

Senator FEINSTEIN. Number for 5 years?

Dr. BECKNER. I think it actually goes a bit beyond that.

Ambassador BROOKS. I'll get it for the record, Senator.

[The information follows:]

FUNDING SCHEDULE BY ACTIVITY

[In thousands of dollars]

Fiscal Year 2003 | Fiscal Year 2004 | Fiscal Year 2005

Directed Stockpile Work:
Stockpile Services Advanced Concepts 6,000 9,000
Stockpile Services Robust Nuclear Earth Penetrator ..........ccco....... 14,577 7,435 27,557
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FYNSP SCHEDULE

[In thousands of dollars]

Fiscal Year | Fiscal Year | Fiscal Year | Fiscal Year | Fiscal Year FYNSP
2005 2006 2007 2008 2009 Total

Stockpile Services Advanced Concepts .............. 9,000 14,425 14,874 14,595 29,472 82,366
Stockpile Services Robust Nuclear Earth Pene-
trator Research and Development ................ 27,557 94,955 145,371 128,431 88,416 484,730

FUNDING SCHEDULE FOR PIT MANUFACTURING AND CERTIFICATION
CAMPAIGN

Senator FEINSTEIN. Okay. And the 5-year figure for the pit facili-
ties.

Ambassador BROOKS. Yes ma’am. May I get that for the record
as well? Although I may have that here.

[The information follows:]

FUNDING SCHEDULE BY ACTIVITY

[In thousands of dollars]

Fiscal Year 2003 | Fiscal Year 2004 | Fiscal Year 2005

Pit Manufacturing and Certification Campaign Modern Pit Facility ........ 4,242 10,810 29,800

FYNSP SCHEDULE

[In thousands of dollars]

Fiscal Year | Fiscal Year | Fiscal Year | Fiscal Year | Fiscal Year FYNSP
2005 2006 2007 2008 2009 Total

Pit Manufacturing and Certification Campaign
Modern Pit FaCility ......ccoooovveeererrrererrnrreiernnns 29,800 43,291 94,570 101,434 | 105,168 | 374,263

Senator FEINSTEIN. Okay. Now, as I understand it, the Advanced
Weapons Concept will not require Congressional approval prior to
going into the engineering phase. Is that correct?

Ambassador BROOKS. I'm always reluctant to give away preroga-
tives but I didn’t think so.

Senator FEINSTEIN. Defense Authorization Bill, page 855.

Ambassador BROOKS. I mean.

Senator FEINSTEIN. And it is just the, unfortunately, just the Ro-
bust Nuclear Earth Penetrator.

Ambassador BROOKS. The Advanced Concepts work is really less
far along. I mean, as a practical matter for us to take something
that came out of an Advanced Concept and do something signifi-
cant with it, at a minimum we would require Congressional line-
item funding. Whether we would need, I mean, you’re correct that
the National Defense authorization bill speaks specifically of 6.3,
other legislation speaks of production. That unambiguously re-
quires a separate decision by Congress. If you're asking a technical,
legal question I'd like to get back to you for the record. If you're
asking a practical question, of course nothing that we do in Ad-
vanced Concepts can move into any sort of meaningful program
without the Congress because we have to come back to you for
money.

Senator FEINSTEIN. I am trying to find out is how much are we
going to spend, up to the point of engineering build on these pro-
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grams. What is the total 5-year cost up to that point of these three
programs, RNEP, Advanced Concepts, Pit?

Ambassador BROOKS. All right. May I provide that for the record
to make sure I'm precise?

[CLERK’S NOTE.—See preceding tables.]

Senator FEINSTEIN. I would appreciate it. Now, we have dis-
cussed this and——

Senator DOMENICI. Senator, would you yield for a moment?

Senator FEINSTEIN. Of course.

Senator DOMENICI. First step, I would like to make the point and
seek your thoughts, Senator. Here we have the Penetrator and
whatever we are doing with reference to its research, and we are
going to look carefully at building a plant to make pits. If this idea
had never been invented we would still be doing this.

Senator FEINSTEIN. You mean the pit?

Senator DOMENICI. Yes.

Senator FEINSTEIN. Yes.

Senator DOMENICI. It has nothing to do with it.

Senator FEINSTEIN. To field old warheads that are in stock, right.

Senator DOMENICI. Yes. So, you know, when we talk about and
add them up, the public assumes that they are in some way related
so that all this money that we’re spending for the Pit is related to
this work for the Penetrator, they are unrelated. I mean, you are
out there thinking about how many more years can we not have
a Pit, right? It has nothing to do with whether we build
Penetrators, right?

Ambassador BROOKS. That’s correct.

Senator FEINSTEIN. You are correct, Mr. Chairman, as always.
However, there is one thing. The money for the Pit is huge. And
it is based on 450.

Senator DOMENICI. Correct. It might be too much.

Senator FEINSTEIN. And it may well be very much too much be-
cause a study has not been completed yet to let us know whether
it is 30 or 40 years or whatever we would need the Pit.

Ambassador BROOKS. May I make a correction?

Senator FEINSTEIN. Of course, please.

Ambassador BROOKS. We are required, under the National Envi-
ronmental Policy Act, and we do an analysis, we have to be able
to look everybody in the eye and say there’s no plausible alter-
native that has been excluded. So, the Environmental Impact
Statement that we’ve now suspended work on, analyzes between a
capability of 125 pits a year and 450 pits a year. I think it would
be, I don’t want to prejudge decisions that haven’t been made, but
it’s very hard for me to see, based on what we know, that we're
going to be anywhere near that upper limit. But I've got to make
sure that the analysis is broad enough, because if there’s an option
that’s outside this analysis, I'm in violation of the law because I
haven’t examined all analyses. So I would urge you not to look at
the upper limit of what we’re analyzing under the National Envi-
ronmental Policy Act and assume that that’s a program. The lower
level is probably roughly right. I could explain why now but it
would be easier if you'd let me send you a paper.

Senator FEINSTEIN. I would appreciate that. For somebody like
me, when you indicate a capacity of 450 pits, you send a major sig-
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nal that a whole major new program is going into place. At 125,
it may be a servicing unit, you know, based on what you need to
do to replenish and fix old stock. But I am very suspicious. I think
I know where you are going and I think it is a wolf in sheep’s cloth-
ing. I think to spend all this money on the Nuclear Earth Pene-
trator, which as I understand it will produce 1.5 million tons of ra-
dioactive debris that is going to spew out with no present way of
controlling it is beyond sanity. I mean, I do not know why anyone
would even want to do that.

FALLOUT

Let me ask you this: is there any known way, from a physics
point of view, because I have spent some time now, with Dr. Drell,
of containing the radioactive fallout from 100 kiloton nuclear bunk-
er buster?

Ambassador BROOKS. There’s no way that I know of. I don’t know
of anyone in the administration who advocates that and nothing in
our proposal for the Earth Penetrator or for the previous B61-11,
which was the previous administration’s less robust penetrator,
was ever intended to suggest that you can contain fallout; you
can’t. I have no idea how you would do that. And, as I think you
and I have discussed before, if I have said or anyone in this admin-
istration has said, anything that suggests that we believe that nu-
clear use is anything other than absolutely horrible and a decision
a President would only take in the most severe circumstances, then
we have misspoken. The issue that we have is, there are facilities
in the world that are beyond our ability to threaten except with nu-
clear weapons. We think it is possible that the country may decide
it wants to threaten those facilities anyhow. We think we ought to
spend some money to find out if this country can have that option
by finding out whether I can take an existing weapon and threaten
those facilities.

Senator FEINSTEIN. All right. Just for the sake. But you know
you cannot contain the fallout.

Ambassador BROOKS. That’s correct.

Senator FEINSTEIN. And you know how big you have got to get
to get down deep enough let alone have the sufficient casing to en-
able the weapon to go down that deep. Therefore you are going to
have tremendous radioactivity.

Ambassador BROOKS. Yes ma’am.

Senator FEINSTEIN. So why does it become even a viable option?
If used in North Korea you jeopardize Japan, you jeopardize South
Korea. Who in their right mind would ever do this?

Senator DOMENICI. Senator, would you yield?

Senator FEINSTEIN. Of course.

Senator DOMENICI. Senator, the problem with the argument is,
I have heard you here and I do not think you are for disarmament,
aﬂ% you, of our nuclear weapons? Do you want to get rid of them
all?

Senator FEINSTEIN. Well, I will tell you, I am for no first use.

Senator DOMENICI. That is not my question. Do you want us to
have some or not have some?

Senator FEINSTEIN. I am not for the Nuclear Posture Review.
You asked a question.



112

Senator DOMENICI. Yes.

Senator FEINSTEIN. That cites seven nations against whom we
v;ould countenance a first use of nuclear weapons. I am not for
that.

Senator DOMENICI. I understand.

Senator FEINSTEIN. Therefore, when we are going to spend a
half-a-billion dollars up to engineering to develop a 100-kiloton nu-
clear bunker buster, which you cannot contain the radiation, I have
got to wonder well, who is smoking something? Why are we doing
this if you cannot contain the radiation?

Senator DOMENICI. Senator, I do not know who is smoking it, but
let me tell you. There is more radiation exposure, uncontrollable,
from existing nuclear weapons than from the underground bunker
possibility. So the logic is, we should not have any of those because
there is no way to control a nuclear explosion, the radioactivity,
from the hydrogen bombs we have. And I do not know today how
many we have but down from many thousands to a controllable
number. But the issue is not an issue of damaging the world. Be-
cause if that is the issue, we have got to get rid of all of our nuclear
weapons in the event that we are saying we do not want to harm
anything. They are there so that nobody will ever use them. That
is why they are there.

Senator FEINSTEIN. But that is not the issue. The issue is, these
are new classes of nuclear weapons.

Senator DOMENICI. But the argument that they are going to pol-
lute the world more than the weapons we have is not a valid argu-
ment. The rest of your arguments are valid but not the pollution
argument.

NUCLEAR DETERRENCE

Senator FEINSTEIN. You were out of the room when Senator Ben-
nett made a very interesting point, and the point was one of deter-
rence, and what is, in effect, a deterrent. And a nuclear arsenal of
missiles may well be some form of deterrent. A nuclear Earth
Bunker Buster, I do not see as a deterrent. And if we are going to
build tactical battlefield nuclear weapons, God help our sons and
daughters that go on that battlefield. So I become very upset. And
Ambassador, you say the included out-year funds are only to pre-
serve a President’s option. And then, if you think about the option,
how would a President ever, ever say, use a 100-kiloton—Hiro-
shima was 15 kilotons—use a 100-kiloton nuclear Earth Penetrator
ancl? have no way to control the nuclear fallout, the radioactive fall-
out?

Ambassador BROOKS. May I try it?

Senator FEINSTEIN. Of course.

Ambassador BROOKS. First of all, part of the problem in open
hearings is that we can’t talk about specific yields. But let me just
make the technical point that if there is a bunker that you want
to hold at risk, it takes far more energy if it bursts in the air to
hold that at risk than it does if you can get it just a little way into
the ground. So it is quite possible that a penetrator can be of lower
yields. But the more general point, I think, is the problem we’ve
always had with nuclear deterrence, Senator. On the one hand, no-
body can think of a situation in which a rational human being
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would want to use nuclear weapons. On the other hand, in order
to deter, we have to tell people who think differently than we that
if they did something that was so serious that it would warrant re-
taliation, we’re capable of doing it. It is the case that increasingly,
we believe, facilities can be put where we cannot reach them with
existing nuclear or conventional capabilities. It is the case, we be-
lieve, that at least some dictators—I don’t want to suggest any
country, I would simply point out that the popular countries to talk
about lately are countries in which it’s clear the leadership, what-
ever else they value, doesn’t care about the suffering of their peo-
ple. And their people are, in fact, victims. So we need to be able
to tell those leaders there is nothing you can do that is beyond the
reach of American power. And, a whole different Department is
spending a whole different set of money on working to improve
that. My job is to say, suppose conventional doesn’t work, can we
do something with a nuclear weapon and then, if we can, then
there’s the question is it worth both the financial and the policy
cost? It’s a perfectly fair debate but I guess I don’t accept the view
that it’s only worth spending this money if we’re prepared, as soon
as we have this, to go out and start using it casually. I think this
is an example of improving the deterrent, just like the various
things, many of them contentious at the time, that we did during
the Cold War, as an example, of improving deterrent.

Senator FEINSTEIN. I will not belabor it. I appreciate the time.
I profoundly differ with you.

Senator DOMENICI. You what?

Senator FEINSTEIN. I profoundly differ. I think morally, ethically,
to create weapon systems that are so bizarre and so catastrophic
goes beyond the moral code. I really do.

Ambassador BROOKS. Yes ma’am, with the greatest respect, and
I think to have only the ability to destroy cities and kill people has
its own set of problems.

Senator DOMENICI. Let us proceed. Let us make sure we under-
stand here where some of us are. But I am profoundly concerned
if we have nuclear weapons at all. I wish we could get rid of them
all. I wish we could find a way that we do not need them and that
we could prove that nobody else would ever have them, which is
going to be the issue, so that we could get rid of them. I am terribly
concerned that the damage that one of them might do, that we do
have, and I am not supporting anything, ever, that says we should
have more nuclear weapons in our arsenal. I should not say ever
but right now we are building them down, not upward. In fact, we
are having a terrible time building them down as fast as we can
because we cannot get rid of the pollution that is coming out of
them. I mean, we cannot get rid of plutonium fast enough as we
destroy Russian nuclear weapons. We cannot find a way to do it.
You are in charge of one now, we cannot even get them to agree
on something so we can get rid of them, right?

MOX

I am going to just close by saying the biggest change in American
policy, overruling policy since President Carter said we will build
a MOX refinery in America. And we had said no, never, never. He
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said, we will build it if the Russians will build it because we will
both get rid of plutonium that way. Right?

Ambassador BROOKS. Yes sir.

Senator DOMENICI. So we made a profound change in our policy.
I would have never been against the MOX but I mean, the Presi-
dent’s decided against it, I would give you the reasons, I think you
would not agree that his reasons were right. The reason was to
build MOX you enhanced the production of fissile material to
produce bombs. Turned out nobody in the world ever did it, so
probably the fear was not there. So here we come along and what
changes it? The Russians change it because they are going to do
it, we say we will do it. Now we cannot get it done because we can-
not get an agreement, right? That is a tough one for you.

Ambassador BROOKS. That’s right, sir.

Senator DOMENICI. Okay. So, I am on the side of trying to get
rid of this stuff. I do not want them to use it again, I do not want
us running around, leaking around, being transferred around. So,
my record is pretty good on that.

Now, I want to just be parochial and I want to tell you that I
do not like the idea of the Los Alamos schools being treated dif-
ferently all of a sudden than they have been for a long time. If you
want to treat them differently, Mr. Ambassador, then we ought to
start treating them differently and give them an opportunity to be
treated differently over a long period of time. Either buy them out
or something be done elsewhere but just say this year they do not
get funded and so you did not put it in the budget, you know I have
to find it somewhere so I will. But I am just telling you I do not
think it is the right way to do it. And you have to get a team and
let us get started finding out how do we solve this problem, not just
the budget issue.

7Z MACHINE

The Z Machine, very quickly, I just want to make sure that I am
correct, that it is being maintained and the little bit of money that
is needed for it is going to be there and that is moving ahead?

Dr. BECKNER. Yes sir.

Ambassador BROOKS. Yes sir.

Senator DOMENICI. And everybody is satisfied with its perform-
ance?

Dr. BECKNER. Yes sir.

Senator DOMENICI. Is it a good piece of equipment for the price?

Dr. BECKNER. Yes sir.

Senator DoOMENICI. Will not take the place of what we expected
NIF to do, right?

Dr. BECKNER. No sir. It is not of adequate size to do that.

Senator DOMENICI. But if NIF fails it may do what a failed NIF
will do?

Dr. BECKNER. That’s a possibility and we certainly intend to con-
tinue to support that program and to have milestones in that pro-
gram so that we can measure its progress.



115

NUCLEAR NONPROLIFERATION

Senator DOMENICI. Mr. Longsworth, have you read the “Wall
Street Journal” article, how the Pakistani nuclear ring managed to
skirt export laws?

Mr. LONGSWORTH. Yes, I have.

Senator DOMENICI. Are you receiving adequate international co-
operation in stopping the activities outlined in this article?

Mr. LONGSWORTH. We are working very diligently on that. In
fact, we’ve asked for an increase in our budget this year to address
those kinds of issues.

Senator DOMENICI. You haven’t got everything you need yet?

Mr. LONGSWORTH. Well, we hope to if we get this increase we’ve
asked for in our budget, yes sir.

Senator DOMENICI. Mr. Ambassador, what is the likelihood that
the liability issue will be resolved in a timely fashion so we can
move ahead with construction so we can get rid of some of that plu-
tonium that is sitting around in Russia and America?

Ambassador BROOKS. I am hopeful that we will get it resolved
soon but the last 12 years have told me predicting Russia is risky.
And I just don’t know. The problem is not in this country; the prob-
lem is in the Russian Federation.

Senator DOMENICI. Okay. So it is high enough that we ought to
encourage our President, if we can, to ask the Kremlin to get with
it on this one?

Ambassador BROOKS. Yes sir.

Senator DOMENICI. This Libya situation. We added $5 million, I
think, in the Senate to initiatives focused on removing nuclear
weapons useable material from volatile sites around the world. I
understand your office was able to make use of this earmark to
quickly respond in the Libyan situation?

Mr. LONGSWORTH. Yes sir. Let me just say, we would not have
been able to respond quickly without that authorization.

Senator DOMENICI. I am glad we did it. The role your office and
the Department played in removing the nuclear materials, can you
explain that in a minute or two?

Mr. LONGSWORTH. Yes sir. We had three missions into and out
of Libya. The first mission was using the money you just referred
to to immediately remove the core of their nuclear weapons capa-
bility; their nuclear fuel cycle capability. We removed key compo-
nents, not all of the components, but the components that would,
if we had not been invited back, have posed the most serious pro-
liferation concern. The second shipment was a fairly large ship-
ment which has just arrived back in the United States of the re-
maining centrifuge parts. The third shipment was to remove the
HEU fuel, fresh fuel, from the Tajura reactor. That was sent back
to the Russian Federation. That material was under IAEA safe-
guards, so it was accounted for and they were legally allowed to
have it, but they agreed to remove it at our request and it went
back to Russia. It will be recycled back into civilian low-enriched
fuel.

Senator DOMENICI. Good. Well, Senator, do you have any other
questions?
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Senator FEINSTEIN. I have one quick question. When we dis-
cussed, and I will just put it in a general category, the warhead
redesign, the general fixing that may have to be done, does that
come out of any of these programs’ budget? The Advanced Con-
cepts, the Pit, the Earth Penetrator?

Mr. LONGSWORTH. If we look at problems with fixing an existing
warhead that’s usually done as part of the Life Extension Program,
which is a separate line item.

Senator FEINSTEIN. That is in another?

Mr. LONGSWORTH. Yes ma’am.

Senator FEINSTEIN. So nothing in this goes for that?

Mr. LONGSWORTH. In general that’s correct, ma’am.

Senator FEINSTEIN. Thank you.

Senator DOMENICI. Thank you, Senator.

Senator FEINSTEIN. Thank you.

Senator DOMENICI. That is a very good hearing because you
came. Thank you.

Senator FEINSTEIN. Thank you.

Senator DOMENICI. We will have another big fight, huh?

Senator FEINSTEIN. Oh, I welcome it.

Senator DOMENICI. The thing is, we get a second round, they
may win it before.

Senator FEINSTEIN. You never know, you never know.

Senator DOMENICI. See and then ours might not be terribly rel-
evant because they already won in Armed Services. If they lose——

Senator FEINSTEIN. Well, we will try with the House.

Senator DOMENICI. We lose in Armed Services we are in terrible
shape. You will win.

NUCLEAR STOCKPILE REPORT

Nuclear Stockpile Report.

Ambassador BROOKS. Yes sir.

Senator DOMENICI. Mr. Ambassador, I noted in the opening
statement that you talked about it and I am very disappointed that
the Departments of Defense and Energy have not produced the
Stockpile Report as requested. I think the distinguished Senator
who is here because of what she worries about, ought to be very
concerned that we do not have that report. Priorities of the future
seem to be very much dependent upon it. So, Mr. Ambassador, it
is the fault of the government of the United States that we do not
have it, right?

Ambassador BROOKS. Yes sir.

Senator DOMENICI. Should have been done.

Ambassador BROOKS. Yes sir.

Senator DoMENICI. Will it be done?

Ambassador BROOKS. Yes sir.

Senator DOMENICI. When?

Ambassador BROOKS. I don’t know.

Senator DOMENICI. Well, that is not good enough.

Ambassador BROOKS. I don’t want to make promises to the Sen-
ator that I can’t keep.

Senator DOMENICI. Okay. But give me some talk. Are you work-
ing on it? Who is holding it up?
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Ambassador BROOKS. The Secretary of Defense said it would be
submitted in the spring. Spring started 2 days ago. It is being
worked on, literally, as we speak, but because of the importance I
think this will have to be personally approved by the President and
I can’t predict how long that will take.

ADDITIONAL COMMITTEE QUESTIONS

Senator DOMENICI. Okay. I am going to wrap up the hearing in
just a minute. And Senators that are here or not here that want
to submit questions, please do so. Thank you.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
REVISED NUCLEAR STOCKPILE PLAN

Question. I noted in my opening statement, I am disappointed that the Depart-
ment of Defense and Department of Energy have not produced the stockpile report
requested in the fiscal year 2004 Energy and Water Development bill. I believe this
report is critical in establishing the priorities of the administration. This report was
requested to be delivered with the President’s budget. However, that deadline has
come and gone and we still don’t have our report. When do you expect that this com-
mittee will receive a copy of this report?

Answer. The Departments of Defense and Energy understand the importance of
completing this plan promptly and providing it to the Congress. Both departments
are working together to complete this complex task. I anticipate that the plan will
be forwarded to the Hill in the Spring.

Question. We are beginning to put together our budget priorities and the failure
to produce the report will have significant consequences for your budget priorities.
Will you convey that message back to the Department?

Answer. Yes, sir. [ have already done so.

ROBUST NUCLEAR EARTH PENETRATOR

Question. 1 was surprised to see in the budget request that nearly $500 million
is provided for the Robust Nuclear Earth Penetrator (RNEP) in out-year funding.
I believe many members are concerned that you have already made a decision on
the need for this type of weapon without any input from Congress. Would you like
to clarify what the President’s budget provides for this project and outline the role
Congress will play in the future development of this weapon?

Answer. We have not decided whether to proceed with the Robust Nuclear Earth
Penetrator beyond the 6.2/2A study that is currently underway. Our fiscal year
2006—2009 funding estimates are only placeholders within the FYNSP, based on
predecisional data and in no way represent a signal that we intend to proceed with
the RNEP. That study will be competed by the end of fiscal year 2006, and will cost
an estimated $71 million from fiscal year 2003 through fiscal year 2006.

Consistent with section 3143 of the fiscal year 2003 National Defense Authoriza-
tion Act, Public Law 108-314, and section 3117 of the fiscal year 2004 National De-
fense Authorization Act, Public Law 108-136, the administration may request con-
gressional approval to proceed with phase 6.3 (engineering development) in the first
quarter of fiscal year 2007. This request is contingent on the identification of a fea-
sible and affordable design using either the B61 or B83; the determination by the
Department of Defense that the design meets military requirements; and the ap-
proval of the joint DOD/DOE Nuclear Weapons Council.

SAFEGUARDS AND SECURITY

Question. Ambassador Brooks the new Design Basis Threat has elevated the secu-
rity requirements at DOE and NNSA sites. The President’s budget requests a
$106.9 million increase (8.6 percent) in the Safeguards and Security budget. As a
result of the increased security requirements, we are able to spend less on impor-
tant research. TA-18 in Los Alamos is a good example of the need for the NNSA
to consolidate the special nuclear material in safer, better defended areas. I would
like the NNSA to undertake a study that will be the basis for a plan to develop
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a clear understanding of our future security needs and the benefit of consolidating
the special nuclear material across the complex. Can you do this study and report
to me on your findings?

Answer. We have already begun the study you requested on the benefits of con-
solidating nuclear materials with a focus on security. This effort is being conducted
jointly by the NNSA and the Office of the Under Secretary for Energy, Science, and
Environment and should be completed in Fall 2004. I will provide you with the re-
port of this effort by December 31, 2004. We're also not waiting for the results of
the reports to take action to consolidate nuclear materials as we identify opportuni-
ties to do so for increased security, on efficiency of security arrangements.

Question. How are you planning to handle the transfer of TA-18 at Los Alamos?

Answer. The Secretary has directed the NNSA to begin a near term shipping cam-
paign that will move approximately 50 percent of the Los Alamos National Labora-
tory Technical Area (TA-18) Category I and II Special Nuclear Material to Nevada.
This campaign will begin in September and last approximately 18 months. NNSA
will immediately start preparing the Device Assembly Facility (DAF) to support
storage of these nuclear materials while scheduling packaging and transportation
resources. The movement of these materials will be handled by NNSA’s Office of Se-
cure Transportation. In parallel, the design modifications to DAF to assume pro-
gram responsibilities will continue, and the modifications will be made in the next
several years to receive the additional material to support the associated missions.

Question. What is the timetable for this decision?

Answer. We will begin the shipping campaign this September. Between now and
then Los Alamos National Laboratory, the Office of Secure Transportation and Ne-
vada personnel will identify, characterize and pack materials in approved shipping
containers for transfer to the Device Assembly Facility in Nevada.

Question. If TA-18 is moved from Los Alamos, will Los Alamos still maintain the
mission associated with this facility?

Answer. Yes, Los Alamos will continue to perform the vital Category I and II mis-
sion work associated with TA-18 at the Device Assembly Facility at the Nevada
Test Site. LANL will retain security Category III and IV missions at Los Alamos
and TA-18 program personnel will remain on-site. These people will relocate to
DAF, as necessary to conduct experiments with Category I and II materials. Experi-
ments with Category III and IV will occur at another LANL location. NNSA and
LANL are working to identify locations for these activities and will issue a separate
ROD pending completion of this assessment.

LOS ALAMOS SCHOOLS

Question. I would like an answer as to why the budget has failed to provide the
necessary and authorized funding for the Los Alamos School system. You may be
interested to know that the $8 million that has been included in previous budgets
makes up a third of the total school budget. I would also point that many of the
scientists who support your stewardship programs also have strong views about the
education of their children. If you hope to continue to recruit top people to this Lab,
this funding will help achieve your goal. What was the justification for not funding
the Los Alamos Schools or the Los Alamos Foundation?

Answer. I understand and appreciate the importance that a high quality edu-
cation system provides for the recruitment and retention of quality scientists and
engineers at Los Alamos National Laboratory. The administration however doesn’t
feel that the President’s budget for stockpile stewardship activities is the proper
funding vehicle for this activity. NNSA recently submitted a report to the Congress
on Los Alamos schools and funding options that could take the place of the annual
authorization and appropriations approach. Option 1 would rely on the State of New
Mexico and the citizens of Los Alamos County to ensure that adequate funding is
available for the schools. Option 2 would reestablish a charitable foundation funded
by annual appropriations for a limited period of time so that Los Alamos Schools
would receive approximately $8 million annually from the endowment. Finally, Op-
tion 3 would allow the M&O contractor for LANL to support the school system by
modifying the provisions in Appendix N of the contract. Currently under Appendix
N, Los Alamos provides a few million dollars to the school systems in the vicinity
of Los Alamos County.

RUSSIAN HIGHLY ENRICHED URANIUM (HEU)

Question. Mr. Longsworth, the administration has consistently identified the need
to reduce the hundreds of metric tons of Highly Enriched Uranium stocks in the
Russian Federation as a critical part of our non-proliferation efforts. In fiscal year
2003, the committee provided $14 million for the Accelerated Materials Disposition
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(AMD) Program to meet those commitments. However, no progress has been made
since that appropriation and your fiscal year 2005 request eliminates funding for
the AMD Program. Therefore, the only current U.S./Russian program to address the
dangerous stockpiles of HEU is the existing HEU agreement and the research reac-
tor initiatives. This later projects result in the equivalent of one-tenth of a metric
ton per year. Unfortunately, this will not have the address the long-term strategic
objectives of HEU disposition. Has the administration abandoned its efforts to accel-
erate reduction in Russian HEU stockpiles beyond what is covered in the HEU deal?

Answer. No, the administration has not abandoned its efforts to accelerate the re-
duction of Russian HEU stockpiles. Several initiatives were identified by the Ex-
perts Group on Nuclear Materials, with two initiatives approved for immediate ac-
tion that are being pursued: (1) Purchase of low enriched uranium (LEU) derived
from HEU to be used as a U.S. strategic LEU reserve, and (2) Purchase of HEU
for use in U.S. research reactors. We have been pursuing these initiatives with var-
ied success, and some progress has been made.

For the first initiative, we have been advocating expansion of the HEU disposition
from Russia by blending down additional HEU to LEU and then using this LEU
to establish a U.S. Strategic LEU Reserve so as not to adversely affect the current
enrichment market. Because of House budget concerns regarding the up-front cost
of the strategic reserve approach, Congress did not fund this initiative in fiscal year
2004. Following the guidance of the Appropriations Committee, the funding for
these initiatives has been subsumed into the base program for Reactor Fuel return.
Concurrently, in order to address Congressional concerns, DOE is developing a more
comprehensive approach that would make these initiatives acceptable as separate
line items. As part of this development, we are also addressing the long-term stra-
tegic objective that Ambassador Brooks has requested that includes both a follow-
on strategy for negotiating the extension of the HEU purchase agreement beyond
2013 as well as interim strategies for expanding beyond the 500 MTs included in
the current agreement.

With respect to the second initiative, the contract with the Russians for the pur-
chase of HEU for the research reactor initiative has been negotiated with only two
points of contention remaining: (1) the price to be paid for the HEU material; and
(2) transportation method. The price problem exits because there is no commercial
market basis for HEU sales that can be used to establish a fair price. Currently ne-
gotiations are underway to establish a fair price. The transportation concerns should
be resolved without much delay once price is agreed upon.

In addition to the specific purchase contract for HEU for U.S. research reactors,
we are still engaging the Russians in developing the framework for accelerated dis-
position of HEU in the form of a Memorandum of Understanding that would act as
an umbrella agreement for additional purchases or other initiatives. It should be
noted that, in addition to our direct actions on these initiatives, we are also cooper-
ating with and providing appropriate support to other organizations to engage the
Russians in identifying other options that are acceptable both to the Russian Fed-
eration and the United States.

As you can see, we have not abandoned our efforts to accelerate reduction of Rus-
sian HEU stockpiles, but we have encountered obstacles associated with the eco-
nomics of these approaches that we are working to resolve. We appreciate the con-
tinued support of Congress in these endeavors.

In addition to the two programs you have mentioned, my office also includes the
Material Consolidation and Conversion (MCC) Project, which supports the conver-
sion of HEU, which is not from weapons, to LEU. This HEU is excess to the needs
of the sites where it is currently located and is transferred to one of two down blend-
ing sites in Russia for conversion to LEU. The MCC Project began in fiscal year
1999 and to date has supported the down blending of almost 5 metric tons of HEU.
We are currently engaging the Russian Federation in discussions to increase the
rate of conversion under the MCC Project.

Question. Could more be done to remove more HEU material from poorly defended
facilities in Russia?

Answer. Yes, more can be done to remove additional HEU material from poorly
defended facilities in Russia. One part of this effort would be to attempt to purchase
more material. This aspect was discussed in the previous question.

The MPC&A and MCC programs are other avenues that could be followed. The
MCC Project was designed to support the transfer of HEU from less secure sites
in Russia to more secure sites and to down blend that material to LEU. We are ac-
tively engaged with the Russian Federation to try to accelerate that process.
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MOX PROGRAM

Question. I am deeply concerned about the future of the Russian/U.S. MOX pro-
gram that will remove 34 metric tons of plutonium from the respective stockpiles.
I have personally contacted Secretary Powell to urge the State Department to find
an acceptable resolution in order to keep this program on track.

It is my understanding that negotiations regarding the liability concerns have yet
to be resolved. What is the likelihood that the liability issue will be resolved in a
timely fashion allowing the construction of the Russian and U.S. facilities to go for-
ward in the near future?

Answer. The United States and Russia have yet to resolve liability protections
that will be needed for the U.S. Government and its contractors for plutonium dis-
position work in Russia. If this issue cannot be resolved in the near future, the start
of construction of the Russian MOX program will be further delayed. Because the
United States and Russian programs are to proceed in parallel, any further delays
in the Russian effort will mean additional delays in the U.S. program as well. How-
ever, this would in no way indicate a lessening of the administration commitment
to this effort.

ngstion. How will the recent reelection of President Putin affect these negotia-
tions?

Answer. Given that President Putin will not fully stand-up his new government
until May 7, it is too early to comment definitively on how the reorganization of the
Russian Government will affect these negotiations.

Question. Ambassador Brooks, are you aware of any changes within the adminis-
tration including the State Department or within the White House that might indi-
cate a change in policy or a reluctance to finalize this deal?

Answer. I believe that the administration is committed to moving forward with
this important nonproliferation program. The liability issue is being addressed at
the highest levels of the government.

LOWER LIABILITY STANDARD

Question. I understand that Russia has signed a liability agreement with our G-
8 partners that does not provide the same level of protection as the United States
is seeking as part of the Cooperative Threat Reduction plan. How is this affecting
the negotiations?

Answer. Russia and some of our G-8 partners have accepted, in another context,
a less comprehensive liability provision than what the United States has under the
Cooperative Threat Reduction plan. Specifically, this provision does not cover the li-
ability of an individual who intentionally causes a nuclear accident or the liability
resulting from a non-nuclear accident. Russia has been insisting on a similar re-
duced scope for the liability provisions for the MOX program.

EMERGING THREAT—PAKISTAN

Question. The Nonproliferation budget seems to assume a general status quo in
future funding. It reflects an expectation that our primary nonproliferation concern
will remain Russia and its former republics. However, in light of the news over the
past several months regarding Libya, Iran and Pakistan, are you concerned that
this budget places too great a focus on Russian stockpiles and doesn’t adequately
fund efforts to address proliferation in other countries?

Answer. The budget appropriately focuses on Russia where most of the weapons-
usable material of proliferation concern is located. However, it also includes funds
for activities in other countries. As those latter activities develop we will revisit the
appropriate balance between work in Russia and work outside of the former Soviet
Union (FSU).

Question. Does this budget adequately provide for this new reality and how will
your office respond to these threats?

Answer. We are working very carefully to develop prudent and effective activities
that address proliferation concerns outside of the FSU, and will carefully monitor
these activities to ensure that they are adequately funded.

Question. Would additional resources accelerate your ability to contain the emerg-
ing proliferation threats?

Answer. As our work outside of the FSU develops, we will certainly keep you in-
formed about its progress and whether additional funding would be helpful. We will
continue to work with the administration and Congress to assess priorities and de-
velop budgets.

Question. Mr. Longsworth, on the front page of the Wall Street Journal this morn-
ing is an article that explains how Pakistani officials were able to avoid export laws
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that prohibit the sale of material and technology that can be used in the develop-
ment of nuclear weapons. This article details a very complicated scheme that took
advantage of weak export controls in various countries to avoid detection. It is obvi-
ous from this article your job of tracking and preventing the proliferation of tech-
nology and material is a terrific challenge.

Mr. Longsworth, have you read this article and do you agree with the character-
ization of the Pakistani efforts?

Answer. Yes. It is a fair characterization of what occurred, as far as we know it.
Though it’s clear that A.Q. Khan was deeply involved with the procurement and
supply effort, it is not known if his actions were in some way associated with his
official duties or if he was abusing his official position, knowledge, and connections
for personal benefit only. In any event, the United States and Pakistan are now dis-
mantling the A.Q. Khan network responsible for proliferating nuclear weapons-re-
lated technologies, and we are working with our interagency colleagues and Paki-
stan on steps to bring its export control system in line with international standards.

Question. Also, are you receiving adequate international cooperation in stopping
the activities outlined in this article?

Answer. Yes. We have underway an increasingly coordinated international effort
to detect and destroy these proliferation networks. We are working in the Nuclear
Suppliers Group to tighten up controls on sensitive materials and technologies. We
are also working on enhanced targeting techniques and more in-depth training of
inspection and enforcement personnel and conducting more industry outreach to
sensitize the private sector on the importance of some of these technologies.

In addition, we have recently started export control assistance to the government
of Pakistan.

LIBYA

Question. Last year the Senate added $5 million for initiatives focused on remov-
ing nuclear weapons-usable material from vulnerable sites around the world. I un-
derstand that your office was able to make use of this earmark to quickly respond
to Libya’s decision to open their weapons program to outside review. Please explain
the role your office and the Department of Energy played in removing the nuclear
threat from Libya.

Answer. The Department of Energy (DOE)/National Nuclear Security Administra-
tion (NNSA) is participating in an interagency effort to remove materials and equip-
ment from Libya and assist the Libyan government with its efforts to eliminate its
weapons of mass destruction programs. We have been involved in three removal
missions to date. For the first two missions, a U.S. team composed of representa-
tives from DOE/NNSA headquarters staff, our National Laboratories, and the inter-
agency community helped remove nuclear materials, equipment (such as finished
components for centrifuges, specialized materials and manufacturing equipment for
centrifuge construction, as well as components for a uranium conversion facility),
and highly sensitive nuclear weapons design documents from Libya.

The third mission in Libya repatriated to Russia approximately 17kg of
unirradiated highly enriched uranium (HEU) fuel from a research reactor in Libya.
Coordinated with the Russian Federation and the International Atomic Energy
Agency (IAEA) under the Russian Research Reactor Fuel Return program, this ef-
fort has been, and continues to be, a crucial part of our efforts to secure at-risk
weapons usable nuclear materials around the world.

The funding Congress provided to NNSA was critical for our work in Libya. It
gave my organization the flexibility and capability needed to support the mission
to assist Libya in its effort to rid itself of weapons of mass destruction and the abil-
ity to create them. We continue to need authority and flexibility to carry out our
mission outside the former Soviet Union and not constrain our ability to address the
threats at targets of opportunity.

This swift movement suggests the seriousness with which the U.S. Government
treats proliferation threats. Congressional support is fundamental to the success of
these efforts. The expedited removal of this material from Libya certainly advanced
the U.S. national security goals and represents a tremendous success for our non-
proliferation efforts.

RUSSIA—UNCOSTED BALANCE & ACCESS ISSUES

Question. It appears from your budget that there remain large amounts of
uncosted balances associated with the Russian programs. I assume that these bal-
ances remain due to the fact that your Russian counterparts are unenthusiastic
about allowing U.S. teams in to either dispose of or secure their precious nuclear
stockpile. A GAO report from last year noted that DOE was having better luck than
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DOD in gaining access to sites that contain special nuclear material. Has there been
any improvement with relations that will allow you to secure Russian material?

Answer. We have made significant progress with the Russian Ministry of Atomic
Energy (MinAtom), especially at “civilian” facilities with less stringent access re-
strictions imposed by MinAtom. Barring any unanticipated delays, we expect to
complete the security upgrade phase of our cooperation at four sites within the next
16 months Novosibirsk Chemical Concentrates Plant (NCCP), Institute of Physics
and Power Engineering (IPPE), Research Institute for Atomic Reactors (RIAR),
Lytkarino. This will mark a significant step forward for our program.

We are making progress at some of these sites—contracts for upgrades have and
will continue to be signed at places like Tomsk, Krasnoyarsk-26, and Mayak. We
will continue to focus our efforts on providing upgrades to sites containing materials
of concern to which we have access in order to reduce the threat as quickly as pos-
sible, while we negotiate access to or a suitable alternative assurance for the re-
maining weapons sites. Additionally, we are working on a pilot project that could
improve our access to sensitive MinAtom facilities.

With the Ministry of Defense, we have signed comprehensive contracts for the last
two Navy warhead sites, which finish the major contracts upgrading 50 Navy-re-
lated sites—39 warhead sites and 11 fuel sites. We are cooperating with the Stra-
tegic Rocket Forces to upgrade the security of a total of 17 approved nuclear sites
located at 11 different Intercontinental Ballistic Missile (ICBM) bases. Currently,
we have contracts in place (varying from vulnerability assessments to rapid up-
grades) for the first 13 sites. We have had fewer access issues with the Ministry
of Defense and cooperation continues to be very good.

These improvements in our relations with the Russians are allowing our work to
proceed and begin a drawdown of our uncosted balances as security upgrades to the
Ministry of Defense and MinAtom facilities are completed over the next several
years.

Question. How and when do you expect to commit the available appropriated bal-
ances?

Answer. As a result of a number of recent successful contractual negotiations, we
expect to commit the majority of International Nuclear Materials Protection and Co-
operation (MPC&A) non-Megaport appropriated balances by the end of this fiscal
year. With the Russian Ministry of Defense, we have signed comprehensive con-
tracts for the last two Navy warhead sites, which finish the major contracts upgrad-
ing 50 Navy-related sites—39 warhead sites and 11 fuel sites. We are cooperating
with the Russian Strategic Rocket Forces to upgrade the security of a total of 17
approved nuclear sites located at 11 different ICBM bases. Work at sensitive
MinAtom facilities continues, but the pace is limited mostly by the need to negotiate
access to facilities. We are making progress at some of these sites. Contracts for up-
grades have and will continue to be signed at places such as Tomsk, Krasnoyarsk—
26, and Mayak. Agreement has been reached with Greece and we are nearing agree-
ment with Kazakhstan to implement a Second Line of Defense program in those
countries. In Kazakhstan alone we expect to complete installations of radiation de-
tection equipment at approximately 20 sites over the next year.

The ability to commit funds for the Megaports program has so far been limited
by the pace of successful negotiations with host countries. We are currently negoti-
ating with several countries and expect those negotiations to result in a number of
agreements, which will allow us to commit funds for the installation of radiation de-
tection equipment at these ports.

As of March 31 the current total funding for the MPC&A program with carryover,
is $655 million. This consists of Start of Year uncosted balances of $378 million plus
Year to Date Approved Funding Profile of $277 million. Of the $655 million in
MPC&A, $124 million is allocated to the Megaports program and $75 million to the
Radiological Threat Reduction (RTR) Program (Radiological Dispersion Devices and
MPC&A Activities in Iraq). Both Megaports and the RTR programs are less than
2 years old, and are working feverishly to ramp up.

We consider that the real measure of funding is commitments to contractors, that
is, signed contracts should be considered “costed” as the U.S. Government has “com-
mitted” to provide funding for deliverables that are underway. Given the length of
time it takes to complete sensitive nonproliferation work in foreign countries, we
have begun to track funds that have been committed but not yet costed as a more
accurate measure of true requirements. We have made changes to the DOE account-
ing system to track these obligations and expect our first preliminary report of
uncosted commitments in coming weeks. We expect that the April 2004 report to
Congress on uncosted “commitments” will show that our true uncosted balances are
under control.
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Question. Are there alternatives that the Russians have suggested, other than
providing full access to sensitive facilities, which may accomplish U.S. objectives?

Answer. We are currently working with the Russians on a pilot project that could
improve our access to sensitive MinAtom facilities. This project incorporates a new
strategy for access that was negotiated by the MPC&A acceleration working group,
convened by Secretary Abraham and Minister Rumyantsev last year. If this pilot
effort is successful, it is anticipated that this will allow MPC&A upgrades to be car-
ried out at Russian sites that were previously too sensitive to support cooperative
work with the Department of Energy to improve nuclear material security. The first
site visit of this project has been completed and contracts have been signed. A sec-
ond visit will take place early this summer.

COOPERATION WITH OFFICE OF NUCLEAR ENERGY

Question. The current light water reactor fuel cycle in widespread use was devel-
oped prior to today’s emphasis on safeguards to prevent proliferation from the civil
nuclear energy cycle. The International Atomic Energy Agency (IAEA) has been
forced to establish new safeguards into an existing cycle and into the existing facili-
ties. The AFCI program is exploring new options for fuel cycles that would reduce
waste, enhance more efficient use of nuclear fuel and reduce proliferation concerns.

Do you concur that review of proliferation aspects of new fuel cycles should be
coordinated among the Department of Energy’s (DOE) Office of Nuclear Energy and
the National Nuclear Security Administration’s (NNSA) Nuclear Nonproliferation?

Answer. Yes, in fact we are coordinating just such an effort between Office of Nu-
clear Energy, Science and Technology, and the National Nuclear Security Adminis-
tration. Our joint Proliferation Resistance and Physical Protection (PRPP) Working
Group is an excellent example of our coordination. Under PRPP, we are bringing
together experts from all facets of the nuclear fuel cycle. Beyond the safeguards and
physical protection experts, we also are engaging the engineers who design all the
components and processes of the entire fuel cycle. Such an approach will ensure that
the ideas to enhance PRPP actually will be applied and used to reduce proliferation
concerns.

REMOVAL OF ADDITIONAL HIGHLY ENRICHED URANIUM (HEU)

Question. There are a number of programs within your office including the Re-
duced Enrichment Research and Test Reactor Program charged with developing
technologies to reduce the threat of proliferation and increase the amount of low en-
riched uranium that is used in research reactors worldwide. What barriers exist to
more rapid progress on removing HEU from research reactors?

Answer. The Reduced Enrichment Research and Test Reactor (RERTR) Program
has a number of technological and political limitations that slow the speed by which
progress can be accelerated, regardless of the amount of funding provided for the
program. The development of low enriched uranium (LEU) fuels suitable for conver-
sion of reactors requires the following steps, which comprise the primary challenges
facing the program: analyses of the performance and safety characteristics of re-
search reactors undergoing conversion; determination of the detailed technical speci-
fications of the LEU fuel assemblies for each reactor; and regulatory approval of the
conversions.

Once LEU conversions are determined to be technically feasible, adequate incen-
tives need to be identified to make the conversions happen. Countries that have
HEU fuel stockpiles are often aware that they have a “valuable” commodity and it
can be difficult to persuade them to release the fuel. Incentives are often case-de-
pendent and could include, for instance, removal of spent fuel, supply of fresh LEU
fuel, or facility upgrades. Negotiated government-to-government agreements may be
required to implement the incentives.

Question. Are you resource constrained?

Answer. Yes, in that the facilities, equipment, and trained personnel that can per-
form the necessary fuel development are limited. We are actively addressing this sit-
uation through international collaboration to study the characteristics of the new
LEU fuels to determine if there are any limitations to the use of the proposed fuel.

RESEARCH & DEVELOPMENT (R&D) FUNDING

Question. The Proliferation and Verification R&D account has been reduced by
$11 million. This account performs a critical role in developing nuclear detection
technologies, including space-based surveillance. Our ability to detect, monitor and
verify the transfer, production or testing of special nuclear material will be critical
to preventing proliferation of weapons of mass destruction and putting U.S. citizens
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at risk. Why has this account been reduced and will this budget cut allow for the
research, testing and deployment of new detection technology?

Answer. Our budget request for the Nonproliferation and Verification R&D Pro-
gram is, in fact, $16 million higher than our request in fiscal year 2004. This re-
flects, in particular, the need to begin the development of new space-based nuclear
explosion monitoring sensors to replace the capability on the Defense Support Pro-
gram satellites which are due to be retired before the end of the decade.

In the appropriation for fiscal year 2004, the Congress added $29.5 million to our
request for the R&D program for critical research in nuclear and radiological na-
tional security and for particular projects important to the members. Our fiscal year
2005 budget request was formulated last fall, before we knew the details of the Con-
gressional action on our fiscal year 2004 request. Consequently, that result did not
figure into the baseline level for fiscal year 2005 funding request. We appreciate the
confidence expressed by the Congress in the importance of our R&D program.

Question. If this account received level funding at the fiscal year 2004 level, how
would you spend the additional funding and how would it assist in detection?

Answer. We agree that the need to improve the Nation’s ability to detect prolifera-
tion and testing of nuclear weapons and materials is becoming ever more important
in the world today given the proliferation challenges facing us. If the level appro-
priated by the Congress for our R&D program in fiscal year 2004 were continued,
we would be able to pursue further demonstration of new detection methods and
begin to realign our program to address the expanding proliferation threat. We
would focus our research to develop methods to more confidently detect and charac-
terize enrichment of uranium and reprocessing of plutonium in areas of concern
around the world. We would also increase our effort to provide the scientific basis
for attributing the source of any detected nuclear materials.

We would also seek to accelerate our nuclear explosion monitoring R&D program
by achieving our goals to calibrate new seismic monitoring stations sooner and en-
able our partnering agencies to meet their monitoring requirements. We also antici-
pate a change to those requirements in the near future, to achieve a much lower
threshold of yield to detect any nuclear explosions. At this time, this challenge
would be addressed only at a lower level of effort until the seismic calibration pro-
gram is completed.

INTERNATIONAL NUCLEAR FUEL MARKETS

Question. There are a number of utilities that are concerned about the amount
of available nuclear fuel there is in the international market. Recently, several com-
panies have found their contracts with Russian suppliers are not being honored and
they are forced to find other sources to meet their fuel needs. As a result of this
tight market, fuel prices are rising and there are few opportunities to increase pro-
duction. In fact, the limited number of nuclear fuel vendors makes OPEC look like
a free and open market. Are you familiar with these concerns and, if so, are there
any opportunities in either the U.S. or Russian stockpiles of HEU that would pro-
vide an opportunity to down blend in order to add more supply to the market?

Answer. We are familiar with these concerns and have been monitoring the situa-
tion closely. I believe the question should address the supply situation for natural
uranium, not fuel-grade low enriched uranium, of which there is no shortage. Tight
supplies of natural uranium feed are responsible for the price increases. The connec-
tion is that utilities must provide natural uranium feed to the fuel supplier in order
to get fuel.

Supplies into the natural uranium market were interrupted when the Russian
supplier Techsnabexport (Tenex) cut off supplies of natural uranium to Globe Nu-
clear Services and Supply (GNSS) as of January 1, 2004. The problem was not only
the cut-off of supply to GNSS but the short notice provided by Tenex. Tenex notified
the world on November 3, 2003, just 2 months prior to the cutoff, that supplies
under contract to GNSS would not be honored. As a result, beginning in January
2004 GNSS has been unable to supply natural uranium under contracts to U.S. util-
ities.

The Department of Energy and the U.S. Government have communicated to Rus-
sia our concern on the possible supply shortfalls to U.S. utilities. In that regard,
Secretary of Energy Abraham was informed by former Minister, now Director
Rumyantsev of the Russian Atomic Energy Agency, that Tenex is now in negotia-
tions with several U.S. utilities to supply uranium with a view to resolving the
GNSS shortfall. DOE also understands that the uranium would be provided at the
same prices and delivery times as under original contracts with GNSS.

Unfortunately, the Honeywell facility in Metropolis, IL, which is the only U.S. fa-
cility for converting uranium to the gaseous form for the next stage of uranium proc-
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essing (i.e. enrichment), had to cease production on December 22, 2003, due to an
accident. It appears that Honeywell has implemented procedures and other changes
at the plant, so that the Nuclear Regulatory Commission could allow the plant to
resume operations, which have already begun the process of re-starting. With that
and the supply of natural uranium now being negotiated with Tenex, we expect bal-
ance to be restored to the natural uranium market.

Nevertheless, it appears that the market is coping with the temporary supply
shortfall. We suspect that utilities have exercised provisions for supply flexibilities
in their contracts with uranium vendors to alleviate at least some of the shortfall.
The Department, of course, continues to closely monitor the situation.

Since this is primarily a commercial, not a non-proliferation, issue, I would sug-
gest that the Office of Nuclear Energy, Science & Technology or the Office of the
Undersecretary could provide further details.

NATIONAL IGNITION FACILITY

Question. Dr. Beckner, I understand that NIF is still at least 6 years and over
$1 billion away from completion of this project. It is accurate to say that NIF is both
the largest laser, and the most expensive diagnostic tool in the NNSA stockpile.
When we develop any technology, we need to ask ourselves—is the outcome worth
the cost? If you don’t achieve ignition, the American people have purchased a laser
that is it 25 times more expensive than the Z machine at Sandia. I think we need
to understand that the project is viable before we spend billions more over the life
of this program. How much money are you willing to spend to achieve ignition and
at what point would you say we have spent too much?

Answer. The NIF Project is on schedule for completion at the end of fiscal year
2008. Our plan, as outlined in the project data sheet, shows the funding required
in fiscal years 2005-2008 to complete the project is approximately $867 million, a
figure that has not changed since the present baseline was approved in September
2000.

NNSA is developing an integrated activation and early use plan for NIF that pro-
vides for first ignition experiments in 2010. This advance in the ignition date has
been made possible by the strong technical advances in the Inertial Confinement
Fusion program. Recent simulations have shown that it is possible to develop cap-
sules that can be filled using a simple fill tube instead of a high pressure diffusion
system. The fill tube system is simpler and less costly than the currently planned
diffusion method, and can be developed sooner. Hence fusion ignition can be at-
tempted earlier with this new fill tube approach. A 1995 review of the ignition pro-
gram concluded the probability of ignition on NIF was 50 percent or greater. Our
confidence in demonstrating ignition on NIF has increased since then. The NIF acti-
vation and early use plan will be reviewed by the Defense Sciences Board.

Completing the NIF Project is a key step in achieving ignition. In order to pursue
the experimental campaign needed to support pursuit of our goal of obtaining igni-
tion in fiscal year 2010, there are many program activities that must be conducted.
Our total budget for Inertial Confinement Fusion (ICF) Program activities (not in-
cluding the project), as outlined in the FYNSP, is approximately $2,046 million over
the period fiscal year 2005 through fiscal year 2010. Of this amount, approximately
half is directly related to national efforts aimed at our goal of achieving ignition uti-
lizing the NIF. The balance supports operation of other facilities (such as Z) and
our non-ignition stewardship activities.

We fully recognize the magnitude of the investment we are making in the ICF
area, and are convinced that it is the appropriate course of action to achieve our
ignition and stewardship missions.

We would be pleased to supply additional details on the break out of the inertial
fusion budget elements for fiscal year 2005. Preliminary plans also exist for fiscal
year 2006-2010.

Question. Would you be willing to focus on solving the most challenging technical
problems such as the cryogenic targets and perform a thorough testing on a full
cluster of 48 lasers before you go forward as currently planned?

Answer. In pursuing the goal of ignition in 2010, we must address many chal-
lenges. Among these are the design and manufacture of the ignition targets, devel-
opment of cryogenic target handling capability, and completion of the NIF in fiscal
year 2008. Our current plans provide the correct balance, within the FYNSP budget,
for addressing each of these challenges. In addition, we are currently developing a
NIF Activation and Early Use Plan that will define the specific path towards igni-
tion in more detail. We anticipate having this plan reviewed by the Defense Science
Board this summer, and will finalize the document after receiving their input.
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The performance of the NIF laser system is being continuously evaluated. Data
from the initial quad of four laser beams has already demonstrated that on a per-
beam basis, the facility meets its design requirements. In addition, we have used
the diagnostics and target systems that are being developed in parallel with the NIF
laser project to successfully demonstrate the facility’s capability of performing so-
phisticated experiments, and to make progress toward the Stockpile Stewardship
Program’s important high energy density physics and ignition goals. We intend to
continually test facility’s performance as additional beams are activated, and per-
form increasingly more difficult experiments with those laser beams.

While having a full cluster of 48 beams operating on NIF will be useful to high
energy density physics, the placement of the beams will not allow many important
ignition experiments to be conducted. All the beams from the same cluster enter the
NIF target chamber from the same quarter of the chamber, essentially coming from
the same direction. This is desirable for high energy density physics, and enables
important experiments to be performed in this area. For example, planar
hydrodynamics experiments will be performed in late 2004 to support validation of
3D ASC computer codes; equation of State experiments will be performed in late
2005; and radiation hydrodynamics experiments will be performed in late 2006.
However, this configuration does not provide the symmetrical target illumination re-
quired to do the compression experiments required to investigate ignition. Con-
sequently, we do not foresee any added value to placing a hold point at the comple-
tion of the first cluster of 48 beams. In fact, such a hold point would likely lead to
schedule delays and cost increases while making the goal of ignition in 2010 impos-
sible to achieve.

FIRST CLUSTER-LASER INTEGRATION

Question. The fiscal year 2005 budget specifies that NIF ignition has been delayed
until 2014 gives me great concern regarding this project. Delaying the ignition start
date is contrary to news that the project is ahead of schedule. I understand that
laser installation is 18 months ahead of schedule and the Beam Light Infrastructure
was achieved nearly 3 years ahead of schedule. As a result of these conflicting state-
ments, I am very skeptical of actual status of NIF. To date, $2.5 billion has been
spent and another $1 billion is required before we know whether or not this project
will work. I don’t share this all-or-nothing attitude, because the costs are too high.
I believe we need a more measured approach to address the significant technical
challenges that lie ahead. George Miller, the NIF Associate Director, has stated that
the most significant technical challenge he has is the full integration of the lasers.
I believe the first cluster, which is 48 lasers or one-quarter of the total, would cer-
tainly give a clear indication of whether full integration is feasible. Dr. Beckner I
would like you to put together a budget and schedule that will accelerate the instal-
lation and testing of the first cluster in fiscal year 2005. Can you do that?

Answer. I am very much aware of the committee’s determination that the pro-
gram to achieve ignition remains on target. I've met with the staff of this committee
as well as the other three committees to clarify our recent decisions to change
course in order to pull back the ignition target to 2010, as opposed to 2014. We've
done that because all of the committees have a very strong view that we must main-
tain that schedule. We had allowed the target date for ignition to move out because
of funding priorities in other elements of the program not because of a reduced com-
mitment to ignition.

Successful completion of the NIF project on its current baseline schedule is only
one of the elements necessary to achieve our goal of ignition in 2010. The project
has re-sequenced some of its work to both accomplish it more efficiently, and to
allow early activation of a quad of four laser beams. This re-sequencing has resulted
in several major project milestones being completed well ahead of schedule, while
the performance of the first quad of beams has provided us with a demonstration
that the fundamental design i1s sound, as well as providing a basis for fine tuning
component designs prior to initiating large procurements. We continue to monitor
the project closely, and are satisfied that it is on schedule for successful completion
in accordance with its approved baseline.

I have discussed the feasibility of accelerating completion of the first cluster of
48 laser beams into fiscal year 2005 with Dr. Miller. At this stage in the project
and within the current baseline and funding profile, procurement logistics, and lead
times limit our ability to further re-sequence work and selectively accelerate mile-
stones. Further we do not see any way to pull the first cluster milestone back as
far as fiscal year 2005. However, if the committee would like to see an alternative
schedule which accelerated installation and testing of the first cluster, which in-
cludes a modest suite of “proof of principles” experiments and which minimizes but
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could not eliminate impact to the ignition campaign schedule, we will develop such
a schedule for your consideration.

CRYOGENIC TARGETS

Question. The cryogenic target for the NIF system is a component the Department
has deferred working on for several years. The University of Rochester has been
working on the only cryogenic target in the world and it has been an enormous chal-
lenge. As I understand it, your office is currently considering two technology options.
One is similar to the Omega Laser target developed at Rochester and a second is
a theoretical option you believe will save NIF tens of millions of dollars and 4 years
using a beryllium capsule. However, until this problem is solved, ignition will not
become reality. Like laser integration, I believe you should focus your staff and
budget on resolving the enormous challenges associated with the cryogenic targets.
What i% your plan and timetable to address the challenges associated with cryogenic
targets?

Answer. A cryogenic ignition target consists of a capsule filled with fusion “fuel”,
and a surrounding cryogenic system which holds the capsule accurately at tempera-
tures near absolute zero. Research on cryogenic ignition targets has been a major
component of the ICF Program since its inception. We have developed a wide vari-
ety of ignition capsule designs, and numerous aspects of the performance of these
capsules have been validated via experiments on the Nova and Omega lasers and
elsewhere. We have made strong progress on cryogenic systems. We have dem-
onstrated much of the required technology, and a complete, integrated cryogenic sys-
tem is operational at Rochester. The Rochester system provides valuable insight for
NIF. The Rochester cryogenic system uses a high-pressure chamber to diffuse gas
into the capsule.

Our plan for NIF cryogenic ignition targets has three major components. First,
we will continue our national cryogenic target technology development program.
This program has demonstrated impressive results in the past several years, par-
ticularly in the areas of target fabrication and characterization. Secondly, we are
planning a cryogenic system for NIF that uses a thin tube to fill the capsule with
fusion fuel. This “fill-tube” cryogenic system will be completed in 2009 and used for
ignition experiments in 2010. A simpler pre-ignition cryogenic system will be com-
pleted in fiscal year 2006. This fill-tube system will ultimately be modified to allow
operation with all types of ignition targets, including the diffusion filled targets used
at Rochester. Finally, we are planning experiments and calculations to refine the
design for fill-tube ignition targets. Note the fill-tube effort is not based on theory
alone; fill-tubes have been used extensively in other areas of the ICF Campaign and
the stewardship program, and we will draw upon this experience in preparing the
first ignition experiments.

Question. Are you planning to draw on the available expertise at the national labs
to solve this problem and will you seek to have one of the labs validate the tech-
nology and design?

Answer. Yes, as part of the national planning process for the ICF Program, all
ICF participants are committed to leading technical efforts within the context of
participation in an integrated program. This will continue to be the case for the
cryogenic ignition target program. Lawrence Livermore National Laboratory will
lead the construction of the NIF cryogenic target system and play a major role in
ignition capsule design. Los Alamos National Laboratory will do independent cal-
culations of the fill-tube approach, and in addition the material science capabilities
at Los Alamos will be brought to bear on key questions related to ignition target
fabrication. The University of Rochester will provide valuable input to the NIF cryo-
genic system via cryogenic experiments at OMEGA, and with the Naval Research
Laboratory will also examine fill-tube target designs applicable to “direct drive” in-
ertial fusion. General Atomics is focused on specific aspects of target fabrication and
has experience in cryogenic systems. This national approach has proven very effec-
tive in advancing the technological state-of-the-art and providing innovative solu-
tions as well as effective peer review.

OMEGA

Question. Will you begin to test the beryllium target design on the OMEGA sys-
tem as soon as possible to get initial data to know if you have a viable target?

Answer. Lawrence Livermore, Los Alamos, and Sandia have been conducting an
extensive series of ignition-related experiments at OMEGA since the 1999 shutdown
of Livermore’s Nova laser. We expect that the OMEGA laser and the early experi-
mental capability available at NIF will continue to be of great benefit as we move
toward ignition. Experiments at OMEGA and NIF will be an integral part of our
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risk mitigation strategy. Both beryllium and plastic targets will be examined. These
experiments will be used to validate advanced simulation tools and thereby refine
our target designs for the 2010 ignition campaign.

ESTABLISHING SCIENTIFIC MILESTONES

Question. Dr. Beckner, following the re-baselining of the NIF program in 2000,
DOE agreed to specific milestones for the construction project. The Defense Author-
ization for 2002 requires that the Administrator of the NNSA notify Congress for
every level 1 and level 2 milestones that are achieved and a full report if a mile-
stone is missed. However, that reporting requirement is only for construction and
assembly milestones and doesn’t apply to any scientific or programmatic milestones.
In fact, there aren’t any programmatic milestones by which to base NIF’s success
or failure as a scientific tool. I believe it is important that NNSA develop specific
milestones by which Congress can judge this project. This document should also be
peer-reviewed complex-wide for input on the scientific and research goals. Can you
devel;)p these scientific R&D milestones and provide to Congress such goals by this
June?

Answer. I fully agree a defined set of R&D milestones will provide insight into
the success of NIF as a scientific tool. Experiments which could only be performed
on the NIF have already been conducted and will continue to be performed during
the commissioning of subsequent laser beams. In addition, we are currently devel-
oping a NIF Activation and Early Use Plan that will define the specific path to-
wards ignition in more detail, including the scientific milestones we will achieve. We
anticipate having this plan available in draft by the June time frame so that it can
be reviewed by the Defense Science Board this summer. We will be pleased to pro-
vide you with the draft document, but request that you allow us to complete the
external peer review process and incorporate the input from that review prior to fi-
nalizing the plan and beginning to report to you on our progress against it.

Z MACHINE

Question. Dr. Beckner, Sandia National Labs currently operates the most power-
ful energy source of X-rays in the world. I think that anyone familiar with this ma-
chine would agree that Z has been a very cost-effective workhorse of the stockpile
stewardship program providing important data from high energy density experi-
ments as well as possessing great potential for inertial confinement fusion research.
We are turning away important research, because we haven’t provided the financial
support. I can certainly think of a project that could be used to provide the needed
funding to expand the research operations and capabilities of this important sci-
entific tool. Do you share my belief that the Z-machine is underutilized and that
we are foregoing important research by not expanding to a second shift and increas-
ing operational funding?

Answer. The Z pulsed-power facility has been very successful, and I agree with
you that more shots on Z could be effectively used. The amount of shots requested
annually on Z is more than twice the number available under single-shift, 5-day-
per-week operations. NNSA has added significant additional funds to Z over the
past few years via the Z-refurbishment Project. This approximately $60M activity
will further expand Z’s capabilities and ensure that it remains a vital part of the
stewardship program.

While we have funded the refurbishment of Z, we unfortunately have not been
able to implement additional operations due to funding limitations and competing
program demands. In fact, many large Department of Energy and NNSA scientific
facilities are oversubscribed; indeed, one of the hallmarks of a successful facility is
strong demand from the scientific community. We have attempted to balance the ex-
perimental, computational and engineering demands of Stockpile Stewardship with-
in the FYNSP. There are a number of critical experiments on Z required to support
life-extension program and other critical activities which have the highest priority.
We recognize that some important experiments will be delayed given the current
single-shift operational status of Z.

Question. What is the justification for remaining with one shift, when so much
more could be accomplished?

Answer. NNSA is committed to funding all stewardship activities within the exist-
ing FYNSP. Additional facility operations at Z would require the addition of funds
to the Inertial Confinement Fusion (ICF) Campaign from other parts of the stockpile
stewardship program or the shifting of funds within the ICF campaign; in my judg-
ment neither has been the right course to pursue given other funding pressures in
the ICF Campaign and the stewardship program.
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The NIF Project is a major commitment by NNSA and DOE and a key element
of the stewardship program, and hence we are committed to delivering it on sched-
ule. Demonstration of ignition is the major purpose of NIF, and with respect to dem-
onstrating fusion in the laboratory, it is our first priority. Success on NIF ignition
is essential to the future of the ICF Program. The situation is similar in the NIF
diagnostics, cryogenics, and supporting technologies area. As I noted earlier, we
have decided to fund the refurbishment of the Z machine. We also have major com-
mitments to additional operations and the Extended Performance project for the
OMEGA laser at the Laboratory for Laser Energetics at the University of Rochester,
which also has had recent outstanding results.

Question. Do you support expanding the opportunity to do more research in iner-
tial confinement fusion at Z?

Answer. The technical progress on inertial fusion at Z has been impressive, and
if it were possible to do more under the constraints we face I would support it. How-
ever, given the FYNSP, I do not support the diversion of resources from elsewhere
within the ICF Campaign or other stewardship accounts to fund additional ICF re-
search at Z. We do have several important challenging milestones in the Z research
plan during fiscal year 2005 and fiscal year 2006 and success in achieving or exceed-
ing these milestones could cause us to change some of our procurement priorities.
As documented in National Academy of Sciences and other reviews, the demonstra-
tion of ignition is the essential next step forward for the ICF Program. Demonstra-
tion of ignition is the major purpose of NIF, and with respect to demonstrating iner-
tial fusion in the laboratory, it is our first priority. Success on NIF ignition is essen-
tial to the future of the ICF Program. The NIF ignition program is tightly con-
strained and we must stay focused upon it to succeed.

Question. What can NNSA do to facilitate such research?

Answer. The primary way NNSA can facilitate this research is by adding addi-
tional operations to Z and successfully completing the Z refurbishment project.

NNSA is proceeding with the refurbishment of the Z machine. This refurbishment
will replace original components that date back to the early 1980’s. This refurbish-
ment will: extend the lifetime of Z, increase its precision and reproducibility, reduce
the maintenance required between experiments thereby facilitating double-shift op-
erations should the additional funds become available, and significantly enhance its
technical capabilities. For example, the refurbished Z facility will produce nearly
double the X-ray energy for stockpile stewardship and ICF research. It will also
greatly expand the utility of Z to address fundamental material properties by in-
chillding (;;he flexibility of pulse shaping in order to double the experimental pressures
achieved.

NIF OTHER OPTIONS

Question. Dr. Beckner, if we pulled the plug on NIF today I estimate we could
save between $3 and $5 billion over the life of this project. A lot of very promising
work could be done with this money including a variety of experiments using pulse
power and laser power to test our weapons systems. Also, the Japanese have had
tremendous success with petawatt lasers at a fraction the cost of NIF. I know you
are very much aware that the French are pursuing a similar laser system slightly
larger than NIF that hopes to have ignition within a decade. Is there any reason
why we shouldn’t look at other options before we spend another $3 to $5 billion?

Answer. The NIF is a unique element of the Stockpile Stewardship Program
(SSP), providing the capability to pursue the goal of ignition and create conditions
of matter similar to those found in nuclear weapons. We believe NIF is the only fa-
cility in the world capable of getting ignition by 2010. At that time, it will have been
nearly 20 years since the last U.S. nuclear test. NIF will enable the study of issues
that affect an aging or refurbished stockpile. It will also advance critical elements
of the underlying science of nuclear weapons that will play a major role in valida-
tion of ASC codes. NIF will be important in helping to attract and train the excep-
tional scientific and technical talent needed to sustain stockpile stewardship over
the long term. While we are constantly evaluating all options to obtain the capabili-
ties and information required to support the SSP, we have not identified any U.S.
{\?Icli;}ities that can support the vital needs of the Stewardship program as well as

We do not believe it prudent to rely on foreign nations to satisfy our require-
ments. While it is true that the French are pursuing a laser similar to NIF, their
project has just broken ground, something we did for NIF in 1997. Thus, we believe
the French are 6 to 7 years further from ignition than we are. In addition, the
French project is dependant on optical components jointly developed with NIF for
success. If NIF is cancelled, the French laser project will also be impacted. The Jap-
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anese results, partially based on target designs and laser technology from Liver-
more, is scientifically exciting but in its infancy. Their next step, not anticipated for
another 5 years, will use NIF laser technology, is only a proof of principle, and will
not achieve ignition. In addition, current evaluations require a NIF-scale facility of
petawatt and long pulse lasers for ignition success. We believe that the current
FYNSP is the appropriate funding approach to our Stewardship mission.

MESA/CMR FACILITIES

Question. Your fiscal year 2005 budget provided only half of the funding necessary
to complete the MESA project at Sandia National Lab by 2007. This delay will un-
necessarily increase the overall cost and delay critical work on engineering solutions
that will benefit the weapons stockpile. This budget, also fails to provide adequate
funding to complete the Chemical and Metallurgy Research Facility (CMR) at Los
Alamos. It is my understanding that the planned end-life of the existing 50-years-
old facility will expire 4 years before a new CMR replacement will be ready for use.
What is the justification for delaying the completion of these important facilities—
especially when delays will drive up the overall cost?

Answer. The fiscal year 2005 request for MESA is consistent with the Perform-
ance Baseline approved by the Secretary of Energy on October 8, 2002, with a Total
Project Cost of £5 18.5 million and a completion date of May 2011. The Performance
Baseline reflects construction of the MESA facility in a sequenced approach that
brings the MESA Complex on-line in phases to meet NNSA’s priority mission re-
quirements, while at the same time being affordable within the confines of the Fu-
ture Years Nuclear Security Program (FYNSP). Critical microelectronic integrated
circuits are already being produced in the retooled Microelectronics Development
Laboratory portion of the MESA project and have met the initial needs of the life
extension program.

As a result of the congressional appropriation increase provided for MESA in fis-
cal year 2003, the Performance Baseline was changed to reflect a revised completion
date of May 2010. The appropriation increase in fiscal year 2004 will result in fur-
ther acceleration of the project; the actual schedule impact is being evaluated as
part of the fiscal year 2006 budget process. The fiscal year 2005 request was then
adjusted due to overall priorities within the constraints of the FYNSP, and to reflect
a favorable bidding environment that allowed for shifts in the project funding profile
that had no impact on project completion.

The CMR Replacement Project continues to be a high priority for the Stockpile
Stewardship Program. Based on the fiscal year 2004 appropriation reducing the
CMR Replacement Project funding by approximately 50 percent (from $20.5 million
to $9.9 million after the rescission), it was necessary to reassess the project’s path
forward within the confines of the Future Years Nuclear Security Program
(FYNSP). We re-scoped the project realizing that it would not be sound management
to move from a fiscal year 2004 appropriation of $9.9 million to our original plan
of $75.0 million for fiscal year 2005.

MODERN PIT FACILITY

Question. Dr. Beckner, the President’s budget provides a $19 million increase for
conceptual design for the Modern Pit Facility. I assume, based on this funding re-

uest, that the Department is intent on moving forward with the construction of a
%4 billion facility. What is the proposed timetable for the Secretary of Energy to
make a final decision to site the Modern Pit Facility?

Answer. A secretarial decision to move forward with planning that includes a site
selection for a Modern Pit Facility is currently pending. All documentation required
by the National Environmental Policy Act (NEPA) to support a final Environmental
Impact Statement (EIS) and associated siting decision is complete. NNSA Adminis-
trator Linton Brooks announced on January 28, 2004, “I intend to have further con-
sultations with Congress before we proceed to a final EIS.” Construction start for
an MPF is currently scheduled for 2012 with full operations in 2021. The Congress
will be consulted at major planning decision points prior to the start of construction.

Question. Is the Carlsbad region or elsewhere in New Mexico still a viable option
for this facility?

Answer. Yes, the Carlsbad region, the Los Alamos site along with the three other
sites evaluated in the draft environmental impact statement are still viable options
to host the Modern Pit Facility.

Question. Has the Department undertaken a study to evaluate the condition of the
existing plutonium pits to verify the need for this facility?

Answer. The Department has an extensive study to evaluate the condition of ex-
isting plutonium pits in the stockpile. NNSA is also conducting an extensive set of
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aging studies to confirm the minimum pit lifetime. While some results from these
studies are expected in 2006, the result of additional work to confirm current pit
lifetime estimates will become available prior to 2012 when construction of a Mod-
ern Pit Facility (MPF) is scheduled to start. Because of the uncertainty in pit life-
times and the long-lead time to design and construct an MPF, continued planning
for an MPF is prudent risk management.

Question. Will the nuclear stockpile report that was requested by this committee
impact the Secretary’s decision to site a new pit facility?

Answer. As noted in the report (“An Enhanced Schedule for the Modern Pit Facil-
ity (MPF)”) provided by the Secretary of Energy on March 1, 2004, continued plan-
ning for a new pit facility is appropriate for all future stockpiles under consider-
ation. The NNSA has evaluated capacity requirements for an MPF based on the fol-
lowing parameters: (1) size of the future stockpile, (2) numbers and types of weap-
ons in the stockpile, (3) pit lifetime, (4) start date for quantity production, and (5)
length of time between shutdown of Rocky Flats and start of new production. We
have concluded from these analyses that if the number of weapons in the U.S. stock-
pile is consistent with NPR/Moscow Treaty and if pit lifetimes are assumed to be
about 60 years, the Nation will need a production capacity of some 125 pits per year
beginning in about 2021.

SPACE REACTORS

Question. Admiral Bowman, I understand that Secretary Abraham has recently
assigned the responsibility for the development of a civilian space nuclear reactor
as part of project Prometheus. The mission NASA has identified for this project is
the Jupiter Icy Moons Orbiter. Traditionally, this activity has been the responsi-
bility for DOE’s Office of Nuclear Energy. How is it that the Naval Reactor program
has secured this responsibility?

Answer. The NASA Administrator asked the Secretary of Energy to assign my
Program the responsibility to develop, design, deliver, and operationally support ci-
vilian space nuclear reactors. On March 8, 2004, the Secretary of Energy assigned
Naval Reactors these responsibilities in support of Project Prometheus. The Sec-
retary of the Navy concurred in this assignment.

In the NASA press release, NASA Administrator Sean O’Keefe is quoted as say-
ing, “NASA sought this partnership because NR has an enduring commitment to
safety and environmental stewardship that is a requirement for an undertaking of
this magnitude. This partnership will help ensure the safe development and use of
a space-fission reactor to enable unparalleled science and discovery as we explore
the solar system and beyond. This work is an integral piece of the President’s explo-
ration agenda and without it the exploration agenda is compromised.”

The DOE’s Office of Nuclear Energy (NE) will retain responsibility for various
space nuclear technology efforts, including long-term space reactor science and tech-
nology development not associated with work assigned to NR. NE will also continue
its responsibility for all aspects of space radioisotope power systems.

STAFFING AND TECHNICAL CHALLENGES

Question. How do you plan to meet this challenge from a staffing and technical
capability?

Answer. Because the Naval Nuclear Propulsion Program is a lean organization,
accepting a role in Project Prometheus requires that I increase the size of my staff
and my DOE laboratory staffs to prevent any noticeable impact on the core mission
of supporting the nuclear fleet. Because we are still early in the planning phase,
we have not yet determined how much of the Project Prometheus effort will be done
in house and how much will be subcontracted. The analysis we’ve done so far indi-
cates that this year I should increase my Headquarters staff by a few people and
my two DOE laboratory staffs by about 60 people (combined increase). Because I
intend to subcontract some of the Project Prometheus work, my staff will be review-
ing the specialized expertise and facilities of industry, academia, and other DOE
laboratories to inform my decision. All of my staff and DOE laboratory increases will

be fully funded by NASA.

QUESTIONS SUBMITTED BY SENATOR LARRY CRAIG
TECHNICAL AREA 18 LOS ALAMOS NATIONAL LABORATORY

Question. Last June, the Department of Energy halted work on the project to relo-
cate nuclear material and functions from the Los Alamos National Laboratory’s
Technical Area 18 to the Nevada Test Site because of an excessively high increase
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in the cost to complete the relocation. At that time, it was reported that the cost
estimate for the modifications to the facility at NTS had risen to more than $200
million over the original estimate of $100 million. The DOE had further indicated
its intent to conduct an independent cost review.

What is the current cost of this project? What has been done to reduce the cost?
Has project scope or facility functionality been reduced or changed and what effect
has this had on cost?

Answer. NNSA is finalizing its review of the conceptual design for the NTS Device
Assembly Facility (DAF) option. The initial conceptual design for DAF was sub-
mitted to NNSA Headquarters on January 20, 2004 with an estimated project range
of $219 million to $255 million with a schedule for completing the project in 2011.

As part of this submission, the project schedule had special nuclear material
(SNM) shipments from TA-18 to DAF in 2009. After reviewing this package and as-
sessing options for accelerating activities, I announced on March 31, 2004 that
NNSA would accelerate movement of TA-18 programmatic SNM to DAF. The initial
goal is to move approximately 50 percent of the programmatic SNM from TA-18 to
DAF by March 2006. At this time, NNSA anticipates it will need access to a subset
of the TA-18 SNM to support ongoing mission commitments during transition in the
areas of emergency response, nuclear nonproliferation, and criticality safety.

On April 9, 2004, Dr. Beckner, directed that the early move of SNM occur outside
of the project. The original project submission identified approximately $22 million
related to transportation costs of SNM, including the design, development, and test-
ing of new SNM shipping containers. Accelerating transportation activities will
allow for NNSA to use existing shipping containers, avoiding approximately $7-8
million for designing new containers. Current estimates related to SNM move are
$1.22 million in fiscal year 2004 and $3 million in fiscal year 2005. On April 30,
2004, I directed my staff to prepare a closure plan for TA-18 that will identify the
schedule and cost for moving the rest of the SNM to DAF.

Based on this direction and input provided by other NNSA program managers,
the project team revised the CD-1 submission and provided information to NNSA
Headquarters for review and approval on May 7, 2004. While the final range is
under validation by NNSA, it is expected to be in the low- to mid-$100 millions with
project schedule for completion in late 2009. In addition to removing transportation
activities at $22 million, NNSA is removing the design and construction of a new
low scatter building within the DAF PIDAS based on discussions with NNSA pro-
grams and security experts. Design and construction of the low scatter building was
estimated at approximately $30 million. NNSA is now exploring options to conduct
the activities proposed for this new facility. In addition, NNSA is deferring upgrades
to the critical assemblies at a cost of approximately $10 million; only new control
systems and instrumentation for the critical assemblies are contained within the
project to support installation at DAF.

Question. Please provide an “apples to apples” comparison of cost among the op-
tions that the DOE considered and explain the rationale for concluding that the
NTS option is the option with the lowest cost and highest probability of success.

Answer. During the CD-0 phase of the project, NNSA evaluated the proposed ac-
tion of relocating TA-18 capabilities and materials associated with Security Cat-
egory I/II materials to a new location. Location alternatives included sites: (1) a dif-
ferent site at LANL at Los Alamos, New Mexico; (2) Sandia National Laboratories
(SNL) at Albuquerque, New Mexico; (3) NTS near Las Vegas, Nevada; and (4) Ar-
gonne National Laboratory—West (ANL-W), near Idaho Falls, Idaho. The No Action
and Upgrade in Place Alternatives were also evaluated. These alternatives are dis-
cussed in detail in the Environmental Impact Statement (EIS) for the Proposed Re-
location of Technical Area 18 Capabilities and Materials at the Los Alamos National
Laboratory, DOE/EIS-0319, August 2002. The preferred alternative in the Final
EIS was the DAF.

As a result of CD-0 Phase 1, each alternative developed a concept and rough
order of magnitude cost estimate. These estimates were analyzed by NNSA and ad-
justed to provide equal comparison as shown in Table 1. It is important to note that
the transportation cost estimates at this time were anticipated to exceed $50 million
and there were concerns regarding the system’s ability to support TA-18 SNM relo-
cation in addition to other requirements.
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TABLE 1.—CD—0 PHASE 1 ALTERNATIVE COST ASSESSMENT

[In millions of dollars]

LANL NTS SNL ANL-W
TEC 130.6 76.7 129.2 92.7
TPC 148.9 95.0 147.6 111.0
Transportation 4 52 50 53
TOTAL 152.9 147.0 197.6 164.0

Based on this cost information and program considerations, former NNSA Admin-
istrator John Gordon approved the original CD-0 Phase 2 for this project on July
27, 2001 to proceed with designing a new underground facility at LANL. While not
completed, preliminary information from conceptual design activities for this under-
ground facility in conjunction with the events of September 11, 2001, warranted a
re-examination of the NTS option (DAF). The AE chartered a group to update the
initial NTS concept on April 15, 2002 and to assess life cycle costs. The group com-
pleted a special study “TA-18 Mission Relocation Project Special Study: Revisit the
DAF Concept” on June 25, 2002. The results showed that the DAF alternative was
now a more cost effective option in terms of construction and SNM transportation
(see Table 2). As a result of new information, the AE approved the revised CD-0
Phase 2 on August 8, 2002, for the DAF.

TABLE 2.—TA-18 MISSION RELOCATION PROJECT SPECIAL STUDY RESULTS

[In millions of dollars]

LANL NTS
Design, Construction and Start-up 162.0 96.7
PIDAS Requirements 16.0 (1)
Transportation 4.0 30
TOTAL 182.0 126.7

IN/A.

At NTS, only DAF was determined to be suitable and capable of adequately sup-
porting the TA-18 missions. This decision was based on the fact that other NTS lo-
cations would require new construction at a substantially higher base cost than re-
modeling DAF. In addition, the DAF has long been recognized as under-utilized and
it maintains substantial excess capacity. A decision was made based upon an option
analysis to utilize existing office space at the NTS control point rather than build
new offices near the DAF (with resulting cost avoidance).

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY
PACIFIC NORTHWEST NATIONAL LAB (PNNL)

Question. Ambassador Brooks, a draft plan for accelerated cleanup of the Hanford
Site, and the 300 Area in particular, would force evacuation by 2007 of several
buildings within the Pacific Northwest National Lab (PNNL)—buildings that cur-
rently host work for the National Nuclear Security Administration (NNSA) and the
Department of Homeland Security. Adequate replacement facilities cannot be in
place by the 2007 deadline, making this the first time in the history of the Environ-
mental Management program that cleanup would require active facilities to be de-
molished, and capabilities discontinued and/or lost.

During a House Armed Services Committee hearing last week, you said the Office
of Science, which serves as steward of PNNL, had not yet asked for NNSA help in
addr:)essing the potential loss of national security capability at the lab. Is that still
true?

Answer. The Office of Science has asked NNSA to inventory its activities at Area
300. NNSA has conducted this assessment and submitted it to the Office of Science.

Question. Has the Department sought input from your office in finding a solution
to the problems posed by the draft cleanup schedule for 300 Area?

Answer. The Department has raised the problems posed by the draft cleanup
schedule for the 300 Area with NNSA but has not yet asked NNSA for solutions.
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Question. If the Department or the Office of Science seeks help from the NNSA,
is your office prepared to contribute to the cost of replacing the facilities lost to 300
Area cleanup?

Answer. We are currently assessing whether or not the NNSA activities that
would be lost at Area 300 justify the considerable cost of replacing the 300 Area
facilities.

Question. Are you confident that the Department is on track to find a solution
that preserves the important capabilities at PNNL?

Answer. PNNL supports the national security of the United States in a variety
of ways and should be commended for its efforts. However, given that PNNL’s 300
Area capabilities only account for roughly 17 percent of NNSA’s nonproliferation
budget at PNNL, NNSA must evaluate all available options before it can support
the construction of a new facility to replace PNNL’s 300 Area facilities.

Senator DOMENICI. I want to share something with you just be-
fore we close this hearing. I do not know if I should be talking
about this issue of America with you, but it is going to be science
that is going to make the breakthrough, be it one or ten, that will
once again start creating jobs in America, so that when produc-
tivity increases we will see jobs instead of what we are seeing now
as productivity and no jobs. Most crazy arrangement of economics
we have ever seen. It would seem to me the breakthrough with
brand new technology and innovative things is going to do it.
Where it will come from, I do not know. I have been pondering
what we could do in the Federal Government as an incentive to
have it happen quicker but that is too tough for me. But I have
some people thinking about it. But frankly, I think you have more
to do with it than people think, because you have the greatest
array of scientists and engineers, when you add your three labs up,
of anywhere in the world. And when you take the Mesa Facility
and the CMR facilities, and those are needed for the stockpile, but
everybody knows that nano-science and micro-engineering, some-
where from those is going to come that breakthrough. And the cen-
ter for it was supposed to be Sandia National Laboratories in a fa-
cility we started because of some things that nano-science may do
for the nuclear weapons. Now, we can let an institution see and
live its day and not do what it is supposed to do because we do not
fund it on time. Or we can think it is important enough and fund
it. So I am complaining to you that your budget will cause a very
big delay in providing the facilities that are not there, that you
cannot expect great scientists to work in. If you ever saw what they
are working in, they are not going to make the innovative break-
throughs that we are talking about there. And so I think the 50
percent reduction in the expected continuation of the building is
not right. I urge that you be considerate of our efforts to move it
back on a path, that it might get built sooner. Now, that is enough.
If you want to comment, fine. If not.

Ambassador BROOKS. I think yes sir is the appropriate thing for
me to say.

SUBCOMMITTEE RECESS

Senator DOMENICI. Okay. With that, we have a number of hear-
ings for this subcommittee this year and they will be interesting,
but we stand recessed.

[Whereupon, at 4:25 p.m., Wednesday, March 23, the subcom-
mittee was recessed, to reconvene subject to the call of the Chair.]
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Senator DOMENICI. The meeting will come to order. I understand
Senator Reid, Senator Craig will be along, but I want to explain
to you what’s going on here and I haven’t decided yet what I'm
going to do, but there’s a briefing by Mr. Tenet, a closed briefing
for Senators, and I haven’t heard him yet and I may get started
and just recess and you’ll have to wait. Sorry for the audience.
We'll wait and come back, but we’ll get you finished before noon.

So good morning, and for all of you the hearing is going to come
to order. The subcommittee is going to take testimony on the fiscal
year 2005 budget request. We're going to take testimony from Jes-
sie Roberson, Assistant Secretary, Office of Environmental Man-
agement; Beverly Cook, Assistant Secretary of the Office of Envi-
ronmental Health and Safety; Dr. Margaret Chu, Director of Civil-
ian Radioactive Waste Management. I appreciate your participation
here today and I look forward to your testimony.

The President’s request for the Office of Environmental Manage-
ment provides $7.4 billion. This is the largest request ever made
for environmental cleanup. I applaud the efforts of the Assistant
Secretary Roberson and the efforts to reform the DOE cleanup pro-
gram. I intend to carefully evaluate all the cleanup responsibilities.

The administration has succeeded in reducing the total cost esti-
mates for 35 years by focusing on risk-based cleanup as a strategy
and seeking accelerated cleanup agreements with the States. The
DOE now believes that cleanup of the remaining 39 sites will finish
by 2035 and will cost $142 billion down from $192 billion which we
were looking at in 2001. While the achievement that we’re going
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to work towards is remarkable, I'm concerned by the Department’s
overriding determination to close out cleanup by 2035.

This budget proposes shifting a number of cleanup responsibil-
ities to other offices and creating an entirely new office to manage
future cleanup of any ongoing DOE activities that are not currently
managed by EM.

It seems absurd to think that waste generated after a certain
date shouldn’t be handled in the same aggressive manner that EM
has applied to existing cleanup. The budget process, creation of an
office of future liability—and I’'m not at all convinced that creating
a new office and bureaucracy makes sense—EM has worked very
hard to minimize waste cost and it would be a shame to lose the
experience and knowledge created.

I intend to evaluate all the cleanup responsibilities EM has pro-
posed shifting to other programs in this budget, including the pro-
posal to saddle NNSA with the added cleanup burden. Since we
don’t ask EM to test our nuclear stockpile, it seemed inconsistent
to expect NNSA to perform environmental cleanup. Now maybe I
got it wrong, but I don’t think so.

The President’s budget requests $880 million for Yucca. The
President proposes tapping the mandatory fees assessed to utility
customers to pay for developing the waste repository. These fees
amount to $749 million this year. The budget proposes that an an-
nual receipt be reclassified as discretionary funds and appro-
priated. 'm not optimistic that this reclassification can be accom-
plished.

I know that the Senate budget resolution does assume $577 mil-
lion as a minimum level of funding, the same level that was pro-
vided in 2004. I remain hopeful that more will be provided this
year in order to keep Yucca on schedule to open by 2010. For the
Office of Environmental Safety and Health, the President’s budget
provides $139 million. This office has the important responsibility
of ensuring that DOE facilities across the complex maintain the
highest levels of worker safety and abide by proper environmental
standards.

I was disappointed to read in the Washington Post of a draft
DOE inspector general report that indicates that there has been
significant underreporting of worker inquiries by the Department
of Energy’s Office of Environmental Safety and Health.

According to the IG, the audit disclosed instances of inaccurate
and incomplete data entry and the Department’s safety perform-
ance was overstated. The audit found that the Department’s report-
ing of restricted work, but that the contractor had actually reported
1,113 days of restricted work, a figure more than twice that which
DOE has figured. If true, these accusations indicate that this Office
has not addressed worker safety consistent with the mission and
the responsibility. We'll be asking about that. You may have a dif-
ferent version. We want to hear that.

The Office also funds the Energy Employees Occupational Illness
Compensation Program which has failed to expedite worker com-
pensation claims. Now, I understand that that statute is not very
easy to interpret and not very easy to implement. Nonetheless, we
don’t have any other statute and that means we’ve got to do better.
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In my opinion, the claims that we failed in that regard need to
be thoroughly discussed. Those who are waiting around for cov-
erage are making a lot out of the fact that they are waiting and
waiting, and that’s difficult and it’s very hard for us, too. I'm sure
it’s very hard for Senator Craig to gather enormous amounts of
data to validate the worker claims that exist and I understand the
Department has prepared new legislation as well as $33 million for
reprogramming in 2004. That’s going to be tough, but we ought to
get started.

PREPARED STATEMENT

I will evaluate both requests to ensure that these proposals will
help DOE improve its ability to process worker claims. Now, I was
going to yield to Senator Reid who is tremendously interested in
what’s going on and I appreciate working with him. Senator Reid.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

Good morning—this hearing will come to order.

Today, the subcommittee will take testimony on the fiscal year 2005 budget re-
quest from Jessie Roberson, Assistant Secretary, Office of Environmental Manage-
ment; Beverly Cook, Assistant Secretary, Office of Environment, Safety and Health;
and Dr. Margaret Chu, Director, Office of Civilian Radioactive Waste Management.

I appreciate your participation here today and I look forward to your testimony.

The President’s request for the Office of Environmental Management provides
$7.4 billion. This is the largest request ever made for environmental cleanup. I must
applaud the efforts of Assistant Secretary Roberson for her efforts and the efforts
by the Department of Energy to reform the DoE cleanup program.

This administration has succeeded in reducing the total cost of EM cleanup by
$50 billion and shortening the estimated timetable by 35 years. By focusing on
risked-based cleanup strategies and seeking accelerated cleanup agreements with
States, DoE now believes that clean up of the remaining 39 sites will finish by 2035
and will cost $142 billion. Down from $192 billion estimated in 2001.

While this achievement is remarkable, I am concerned by the Department’s over-
riding determination to close-out cleanup by 2035. This budget proposes shifting a
number of cleanup responsibilities to other Offices and creating an entirely new Of-
fice to manage the future cleanup of any on-going DOE activities that are not cur-
rently managed by EM. It seems absurd to think that waste generated after a cer-
tain date shouldn’t be handled in the same aggressive manner EM has applied to
existing cleanup.

This budget proposes the creation of the Office of Future Liability. I am not at
all convinced that creating a new office and bureaucracy makes any sense. EM has
worked very hard to minimize waste and cost and it would be a shame to lose the
experience and knowledge created within EM.

I intend to carefully evaluate all the cleanup responsibilities EM has proposed
shifting to other programs in this budget, including the proposal to saddle NNSA
with the added burden of cleanup. Since we don’t ask EM to test our nuclear stock-
pile, it seems inconsistent to expect NNSA to perform environmental cleanup.

The President’s budget requests $880 million for Yucca Mountain. The President
proposes tapping the mandatory fees assessed to utility customers to pay for devel-
oping the waste repository. These fees amount to $749 million this year. The budget
proposes that the annual receipts be reclassified as discretionary funds and appro-
priated. I am not optimistic that this reclassification can be accomplished this year.
However, the Senate Budget Resolution does assumes $577 million as a minimum
level of funding—the same level that was provided in fiscal year 2004. I remain
hopeful that more will be provided this year in order to keep the Yucca Mountain
on schedule to open by 2010.

For the Office of Environment, Safety and Health, the President’s budget provides
$139 million. This Office has the important responsibility of ensuring that DoE fa-
cilities across the complex maintain the highest levels of worker safety and abide
by proper environmental standards.

I was disappointed to read in the Washington Post of a “draft” DoE Inspector
General Report that indicates that there has been significant under-reporting of
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worker injuries by the Department of Energy’s Office of Environmental, Safety and
Health.

According to the IG “the audit disclosed instances of inaccurate and incomplete
accident and injury data” and the “Department’s safety performance statistics were
overstated.” The audit found that the Department’s reporting at the Waste Treat-
ment facility at Hanford reported 552 days of restricted work, but that the con-
tractor had actually reported 1,113 days of restricted work—a figure more than
twice has high as the DOE figure. If true, these accusations indicate that this office
has failed to address worker safety consistent with its mission and responsibility.

This Office also funds the Employee Compensation program has failed to expedite
worker compensation claims. The existing program has been plagued by challenges
in putting together enormous amounts of data to validate workers claims. I under-
stand the Department has prepared new legislation as well as a $33 million re-
programming in fiscal year 2004 to increase the effectiveness of the program.

I will carefully evaluate both requests to ensure that these proposals will help
DoE improve its ability to process worker claims.

Now, I will yield to Senator Reid for any opening statement he would like to
make.

STATEMENT OF SENATOR HARRY REID

Senator REID. Thank you very much, Mr. Chairman. I apologize
for being a little bit late, but you always start promptly for which
I am grateful. I am pleased to welcome the panelists here today.
I think, Mr. Chairman, it’s a mere coincidence that three of the
witnesses here that are appearing today—anyway, I think it’s good
that you are appearing here today.

We generally mix these panels from year to year and I'm not
sure that I am personally aware of your office having testified be-
fore, but if you have, I missed that. I'm glad that you're all here.
I think this has been arranged well. I want to make a point about
how history tends to repeat itself at the Department generally with
results that I have to say haven’t been good for the employees and
the contractors.

Dr. Chu, as you know, this subcommittee held a hearing in Las
Vegas earlier this month to address the issue of Yucca Mountain
mining workers being exposed to silica dust and other problems,
other compounds I guess would be the right word, during the bor-
ing of the experimental tunnel.

The experimental tunnel is 5 miles long. The Department didn’t
provide respiration equipment for ventilation—I'm sorry. I thought
I turned it on. I must have turned it off.

Only after workers began getting sick recently has the Depart-
ment begun to try to identify and find these workers, many of
whom have no idea that the Department in essence has sent many
of them to an early death. The Department knew of the presence,
I should say, of silica in the rock being bored. The link to silicosis
has been known for thousands of years and in that area it’s been
known for more than 100 years.

To make matters worse, the Department waited 10 years before
lifting a finger to determine the extent of damage done to workers’
health, only after workers began getting sick. Dr. Chu, you were
gracious to send your Yucca Mountain site manager and your safe-
ty advisor to the field hearing and we appreciate that very much.
You have been candid in my estimation.

I was, though, concerned with both of them. I thought they would
say that we as an organization didn’t do the right thing, didn’t do
a good job. We are going to do everything in our power to find the



139

people who are sick and take care of them, but we didn’t get that.
We got a lengthy discussion of how the Department now has poli-
cies and procedures in place to make sure something like this will
never happen again. It shouldn’t have happened in the first place,
and we really have to do everything we can to find out the condi-
tion of the people that have been exposed there.

The present-day environmental management and environment
safety and health programs—perhaps you will see that I am not
comforted when I am told that DOE has policies and procedures in
place. They do not have procedures in place to protect workers na-
tionwide.

Ms. Roberson, you have the largest budget and one of the most
important jobs in the entire department. For all intents and pur-
poses, you are in charge of cleaning up the environmental catas-
trophe of winning the Cold War. This is a huge, technically difficult
and extremely expensive job. I don’t envy you this task. I think by
and large, you've done a good job with your program of accelerated
cleanups. Shaving decades and billions of dollars from these clean-
up programs is a noble and important goal. Everyone involved
wants these tasks completed, but we want them done right and the
only way they can be done right is by keeping the workers who are
doing it healthy and safe.

I am concerned when I read about what seems to be a very high
injury and exposure rate among workers at cleanup sites. This was
reported in the press over the weekend. I get more than upset
when I read that DOE’s own inspector general is reporting that the
Department maintains “inaccurate and incomplete accident and in-
jury data” even when its contractors have completely accurate data.

When the Department’s database indicates that 166 days were
lost to injury at the Idaho National Engineering Laboratory and
the contractor, Bechtel, reports 463 days lost during the same re-
porting period, something’s really wrong and this is particularly in
light of the fact that Bechtel has received incentives and as con-
tractors, discourages them from reporting too many injuries.

There are only two possible conclusions to draw from such a dis-
parity: first, incompetence. Based on the Yucca Mountain Program
experience and other monitoring of site workers that I have seen
and heard over the years, this is plausible, unacceptable but plau-
sible.

Second, the Department has been deliberately downplaying the
risks associated with doing this cleanup, either to meet schedule or
contain costs. Incompetence of keeping health records, particularly
an organization that has roots dating back over 50 years, upsets
me. However, if the final IG’s report contains even a whiff of a no-
tion that DOE has been systematically underreporting injury and
exposure in order to meet deadlines and to contain costs, there are
going to be some serious consequences.

None of us here are willing to trade lives and long-term life of
our citizens in order to meet these milestones. Ms. Roberson, Ms.
Cook, I desperately want to believe that there is a simple and plau-
sible explanation for what the IG has found, and if you have one,
I hope you’ll share it with us. My long association with the Depart-
ment through administrations, both Republican and Democratic, is
that worker safety has never been the priority that it should be.
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Frankly, the Department’s first crack at an explanation gives me
no faith that you’re going to be able to convince me that everything
is as it should be.

Whenever a department spokesman’s first line of defense is that
it’s just a draft report and B, anyone who thinks we have a prob-
lem is just being political, as Joe Davis said this weekend, the
Press Secretary for Secretary Abraham, my confidence level sinks.
This is typical. Any professional doing his or her job who has the
audacity to agree with their point of view is by nature a partisan
or political hack. In my view, this is a flimsy defense when compel-
ling answers and solutions are called for.

Dr. Chu, as you might imagine, I have some things I want to dis-
cuss. This is something that you may want to respond to in writ-
ing, but let me just say that you recently announced that you re-
tained the Virginia-based law firm of Hunton & Williams at the
sum of $45 million to defend your license application. That seems
like a lot of money to me, in light that the firm and its employees
have had no involvement to date in the drafting of the license ap-
plication. Your staff should be competent enough to draft and as-
semble the application itself, and it would seem to me they're in
a good position to answer the questions and defend its contents.

Given the incredibly technical nature of this application, how is
it possible for a bunch of lawyers to add $45 million of value to this
process? But I am hopeful that Hunton & Williams will not have
any of the obvious conflicts of interests that the previous law firm
did, Winston & Strawn. I'd be keeping a close eye on the staffing
and billing of this legal team.

In the trade press, I've noted that you've settled the lawsuit filed
by the loser in the original firm bidding process for almost $5 mil-
lion. That’s a lot of money for a law firm that didn’t do one single
minute of work for American taxpayers in this matter.

So I have a series of questions that I will submit with the chair-
man’s permission. I would hope that you would answer them as
quickly as you can. One more thing. You were unable to attend the
field hearing in Las Vegas early this month and hear what some
of those workers had to say. We have to really take a look at that,
and I hope that you'll go back and look at how the workers have
been treated and how sick they are until we get to the bottom of
this.

As I indicated earlier, not only am I concerned about the silicosis,
but we had expert testimony there that one of the formations that
they went through is something called ironite which is worse than
asbestos and causes mesothelioma. We had a doctor come and tes-
tify to that fact, so it’s a serious situation.

PREPARED STATEMENT

I appreciate very much, Mr. Chairman, your patience in allowing
me to make this statement. I am going to, as I indicated, with your
permission, submit a number of questions and ask the witnesses to
respond to those to the full committee at their earliest convenience.

[The statement follows:]
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PREPARED STATEMENT OF SENATOR HARRY REID

Mr. Chairman, I appreciate you holding this hearing today to discuss the budget
for the Environmental Management, the Yucca Mountain program, and the Office
of Environment, Safety and Health.

Like you, I am pleased to welcome Ms. Jessie Roberson, the Assistant Secretary
for the Office of Environmental Management; Dr. Margaret Chu, the Director of the
Office of Civilian Radioactive Nuclear Waste; and Ms. Beverly Cook, the Director
of the Office of Environment, Safety, and Health.

It is a mere coincidence that the three of you are appearing together here today.
We generally mix these panels up a little bit from year to year. Additionally, I am
not sure that we hear from your office each year, Ms. Cook.

However, I am glad that all three of you are here together, so I can make a point
about how history tends to repeat itself at the Department of Energy, generally with
bad results for the health of employees and contractors.

Dr. Chu, as you know, this subcommittee held a field hearing in Las Vegas earlier
this month to address the issue of Yucca Mountain mining workers being exposed
to silica dust during the boring of the Experimental Tunnel in the mid-1990’s. The
Experimental tunnel is 5 miles long. The Department did not require or provide
adequate respiration equipment for ventilation during the drilling of the first 3
miles, a period of about 2 years.

As many as 1,500-2,000 Test Site Workers may now be facing silicosis, a deadly
respiratory disease. The number may be higher or lower. The Department is not
really sure yet and did not keep accurate records of who was on the work site at
the time and have made no effort until recently to try to figure it out.

Only after workers began getting sick recently has the Department begun to try
to identify and find these workers, many of whom have no idea that the Depart-
ment’s negligence has potentially sentenced them to an early death.

The Department knew of the presence of the silica in the rock being bored. The
link to silicosis has been known for THOUSANDS of years, yet the Department
knowingly allowed its employees and contractors to toil for 2 years in such an envi-
ronment before fixing the problem.

Then, to make matters worse, they waited for 10 years before lifting a finger to
determine the extent of the damage done to workers’ health, and then only AFTER
workers began getting sick.

Dr. Chu, you were nice enough to send your Yucca Mountain Site Manager and
your Senior Safety Advisor to the field hearing. However, I got pretty upset with
both of them because, frankly, I expected them to say clearly and without equivo-
cation, “We, as an organization, screwed up, but we are going to do everything in
our power to find these workers and TAKE CARE OF THEM.”

Instead, I got a lengthy discussion of how the Department now has policies and
procedures in place to make sure something like this will never happen again.

Wrong Answer. It never should have happened in the first place.

Unfortunately, it happens a lot at DOE.

Let’s fast forward to the present day Environmental Management, and Environ-
ment, Safety and Health Programs and perhaps you will see why I am not com-
forted when I am told that the DOE has policies in procedures in place to protect
workers nationwide.

Ms. Roberson, you have the largest budget and one of the most important jobs
in the entire Department: For all intents and purposes you are charged with clean-
ing up the environmental catastrophe associated with winning the cold war.

This is a huge, technically difficult, and extremely expensive job. I do not envy
you this task, Ms. Roberson. I think, by and large, you have done a good job with
your program of accelerated clean-ups. Shaving decades and billions of dollars from
these clean-up programs is a noble and important goal.

Everyone involved wants these tasks completed.

However, we want them done right. And the only way they can be done right is
by keeping the workers healthy and safe.

I am certainly concerned when I read about what seems to be a very high injury
and exposure rate among workers at clean-up sites as I read over the weekend. But
I get downright angry when I read that the DOE’s own Inspector General is report-
ing that the Department maintains “inaccurate and incomplete accident and injury
data” even when its contractors have completely accurate data.

When the Department’s database indicates that 166 days were lost due to injury
at the Idaho National Engineering and Environmental Laboratory and the con-
tractor, Bechtel, reports 463 days lost during the same reporting period, something
is wrong, particularly in light of the fact that Bechtel has incentives in its contract
to discourage them from reporting too many injuries.



142

In my view, there are only two possible conclusions to draw from such a disparity:

—First, utter incompetence on the part of the Department in maintaining records.
Based on the Yucca Mountain Program experience and other monitoring of Test
Site Workers that I have seen and heard about over the years, this is entirely
plausible. Unacceptable, but plausible.

—Second, the Department has been deliberately downplaying the risks associated

with doing this clean-up work, either to meet schedule or contain costs.

Incompetence at keeping health records, particularly in an organization that has
its roots dating back over 50 years, makes me very angry.

However, if the final IG’s report contains even a whiff of a notion that DOE has
been systematically under-reporting injury and exposure rates in order to meet
deadlines or contain costs, there is going to be hell to pay.

None of us up here are willing to trade lives and long-term health of our citizens
in order to meet milestones.

Ms. Roberson and Ms. Cook, I desperately want to believe that there is a simple
and plausible explanation for what the IG has found. If you have one, I hope you
will share it with all of us.

However, my long association with the Department, through administrations both
Republican and Democratic, is that worker safety has never been the priority it
should be.

Frankly, the Department’s first crack at an explanation gives me no great faith
that you are going to be able to convince me that everything is as it should be:
whenever a Departmental spokesman’s first line of defense is that (A) It is just a
draft report and (B) Anyone who thinks we have a problem is just being political,
as Joe Davis, Secretary Abraham’s press secretary did this weekend, my confidence
level sinks quickly.

This is pretty typical for this administration, though. Any professional doing his
or her job who has the audacity to disagree with their point of view is, by nature,
a partisan political hack.

In my view, that is a pretty flimsy defense when compelling answers and solu-
tions are called for.

Enough on all of that for the moment.

Dr. Chu, as you might imagine, I have a further thought or two for you: first, you
recently announced that you had retained the Virginia-based law firm of Hunton
and Williams, for the sum of $45 million, to defend your license application for
Yucca Mountain before the Nuclear Regulatory Commission.

That seems like a huge sum for me, particularly in light of the fact that the firm
and its employees have had no involvement to date in the drafting of the licence
application. If your staff is competent enough to draft and assemble the application
itself, are they not in a better position to answer questions about it and defend the
its contents? Given the incredibly technical nature of the application, how is it pos-
sible for a bunch of attorneys, even ones with some knowledge of the regulatory
process, to add $45 million in value to this process?

While I am hopeful that Hunton and Williams will not have any of the obvious
conflicts of interests that your previous law firm did, I will be keeping a close eye
on the staffing and billing of this legal team.

I further note that I saw in the trade press that you have settled the lawsuit filed
by the loser in the original law firm bidding process for $4.5 million. That is a lot
of money for a law firm that did not one single minute of work for the American
taxpayers on this matter.

I have a series of questions for all of you that I will either ask at the appropriate
time or will submit for the record. I hope all of you will respond in a timely fashion.

Thank you for allowing me to take up a little more time than usual, Mr. Chair-
man. You were unable to attend the field hearing in Las Vegas earlier this month
and hear what some of these former workers had to say. I am still stunned and
angry at the way the Department treated its workers back then and apparently still
are. The Department is charged with doing important things for this country, many
of them dangerous, and, unfortunately, I am no longer convinced that worker safety
is a high enough priority. Perhaps we should consider slowing clean-ups down for
a short period to allow the Department to take a comprehensive, across-the-board
look at its safety policies and procedures.

Thank you, Mr. Chairman.

Senator DOMENICI. I would like to hear from Senator Craig. Sen-
ator Craig, before you do that, I want to share with you, in the
event you haven’t seen this, an announcement today by a consor-
tium of American companies to start a process of seeing how the
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new licensing procedures will help them in the event they want to
build a nuclear power plant.

Now, they haven’t said they’re going to build one, but they've
said they’re going to join together and apply in an effort to deter-
mine whether it is true that this new process expedites licensing
or not. I'm very thrilled. That’s not the end of the road, but I would
assume with your advocacy for nuclear power, that you would prob-
ably think this is a very important event.

Senator REID. Who’s going to do that, Mr. Chairman?

Senator CRAIG. The companies are Exxon Energy, Nuclear South-
ern Company, Constellation Energy Baltimore, EDF International,
which is a subsidiary of a large French firm.

Senator DOMENICI. Senator, I want to make sure that you under-
stand that there is no site. This is just to see if it works.

Senator CRAIG. There’s nothing wrong with that.

Senator DOMENICI. And I think we just need that. Senator Craig.

STATEMENT OF SENATOR LARRY CRAIG

Senator CRAIG. Well, thank you very much, Mr. Chairman, and
thank you for mentioning that. I think what is important here is
to, as the companies are attempting to do, demonstrate the U.S.
Nuclear Regulatory Commission’s new what they call the COL or
COL process, which is a combination I think of construction and
operating license end process. I think that might work well. Thank
you all for being here today. We have a variety of important ques-
tions to ask of you and to look at the budget for the coming year.
Let me say, and Senator Reid, let me echo your concern about
worker safety.

There is a field report in each one of the field offices, and in the
conversion of that report to a headquarters report, nothing should
fall through the cracks, and I think that is what is being suggested
that something might. To say that there is not full reporting, to go
to the field offices and look, I think we see a different story, and
it’s important that there be full transparency here as it relates to
reports and realities in worker safety. All of us are extremely con-
cerned about that as we should be, as I know certainly all of you
are.

Mr. Chairman, I've got a variety of issues that I will discuss and
questions today, but let me say at the outset that I'm going to be
very direct for a few moments on items associated with environ-
mental management and that budget request. 'm going to be, I
hope, very clear as to where I stand and what I'm going to ask of
you, Mr. Chairman, and of the Ranking Member to support as we
craft this budget bill.

For the second budget request in a row, DOE is asking that a
number of responsibilities be transferred out of EM and into other
programs. I guess I have to ask this, then. Is there a larger design
here and is Congress only seeing it in a piecemeal fashion by a
year-to-year budget proposal. It almost appears that DOE is reduc-
ing the scope of the EM program so that it can be finished and vic-
tory declared by a date possible and then, oh by the way, we aren’t
done with high-level waste and we transfer the spent fuel storage
to another program and we haven’t addressed buried waste and
we've created a new office of future liabilities.
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In other words, Mr. Chairman and to all of you assembled, envi-
ronmental management is focused on completion as DOE’s budget
states, but only completion of all the things that aren’t transferable
somewhere else. So do I sound concerned? You bet I'm concerned.
I'm very concerned about the position and the reorganization that
DOE is proposing.

Here is what I have to ask the chairman and the ranking mem-
ber to consider. I believe we should put these piecemeal transfers
on hold in the fiscal year 2005 budget. I asked DOE to come back
to the authorizing committees and to this committee with a com-
prehensive plan for all of these changes along with a mapping from
the old budget to the new proposal and to submit all that within
the 2006 budget request.

DOE is also asking to fence off $350 million related to cleanup
of high-level waste in Idaho and Washington, South Carolina until
Congress passes legislative language related to waste reclassifica-
tion. Let me be clear. I do not support the language DOE sub-
mitted. It may be that given DOE’s loss in the court in Idaho, we
may need to clarify what we mean in terms of tank closure.

If DOE and the State of Idaho can come to an agreement on the
shape of that, what shape that clarification should take in law, I
will work with my colleagues here to support that effort and to sup-
port the Department’s effort.

I will not allow DOE to hold this work hostage or to hold this
budget hostage with these kinds of tactics. DOE’s own budget
makes reference to the sole-source aquifer in Idaho, that most of
the waste sits over the top of, that provides Idaho’s drinking and
irrigation water. Now, I notice that DOFE’s fiscal year 2005 budget
at Rocky Flats in Colorado is asking for the funding to remove
every last bit of radioactive material or waste, low-level waste,
from Rocky Flats for off-site disposal. I find it very difficult to rec-
oncile that with DOE’s continued innuendoes that the States like
Idaho and Washington are insisting on “gold-plated cleanup” just
blecause they want some say in how DOE defines how clean is
clean.

DOE knows I have been open to proposals that are alternatives
to current proposals if they make sense to all parties involved. At
Rocky Flats, DOE spent over 5 years working with the State of
Colorado and other stakeholders in developing how clean is clean.
They call it their soil action levels. Well, they were taking 5 years
to develop those standards, they kept clunking along on the clean-

up.

So I find it completely unacceptable that DOE thinks it can, if
you will, hold hostage $350 million and refuse to continue high-
level waste cleanup while demanding that DOE have it their way
in Idaho and Washington and South Carolina, or to spend money
to remove all the radioactive waste at Rocky Flat but tell Idaho
that DOE doesn’t have to address any of our buried waste, some
of which is transuranic, that stuff that is customarily, as we know,
going to the facility in Carlsbad.

We know on this committee that resources are limited and that
we don’t have an open access to the U.S. Treasury, but we’re going
to be looking for some equitable treatment when it comes to risk.
We're also going to be asking for what I would suggest needs to be
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a clearly transparent approach to what the end game is and what
the procedures are, and I don’t feel at this time, frankly, we under-
stand it nor are we gaining that kind of transparency. I hope that’s
about as clear as it can be said.

But Mr. Chairman, this is one Senator that is not at all happy
with the current proposal and the current budget.

Senator DOMENICI. Thank you very much, Senator Craig. Let me
say you have had to sit there and accept as we do in the Congress,
the feelings of Senators. You have your opportunities to answer all
this, but I'm going to do the following.

Senator Murray is willing to stay. I don’t know if you want to
go to Tenet? You don’t. Well, Senator, you preside, and then Sen-
ator Murray has a series of questions, so if you would let her go,
and I will try to get back. When I come back, I do want to ask if
you have had a chance to explain the allegations, especially in the
safety and health area, but four or five areas, because I am inter-
ested and I don’t necessarily share the same opinion of the Sen-
ators who have spoken, but that’s too bad. They may have more
votes than I have.

But the important thing is to try to figure out how we can do it,
and to do that, we’ve got to know facts, so with this, I'm going to
yield to Senator Murray, and then Senator Craig is going to take
over. I'm going to walk quickly to hear Mr. Tenet. I will stay until
noon. If we are not finished, we’ll just have another hearing be-
cause there are three or four issues that have to be answered or
we’re going nowhere.

You haven’t talked much, Dr. Chu, and we want to hear from
you also. Before I leave, I want to say that it is rare indeed to look
at this problem of Yucca and the disposal of waste. We’ve been sit-
ting around looking at a graph. At one point, we had 300, 400 bil-
lion on these graphs, and it’s amazing that all the men that tried
didn’t make any headway. So now we’ve decided the women will
take the lead, and I'm very pleased with you, Dr. Roberson, and
with you, Dr. Chu. You came from one of our laboratories. It is ab-
solutely amazing what you have done, regardless of the criticism.
Your activities have been very, very interesting and I will leave
now and try very much to come back. Okay.

STATEMENT OF SENATOR PATTY MURRAY

Senator MURRAY. Thank you very much. I assume that’s an en-
dorsement for women to take over the Senate as well.

Senator CRAIG [presiding]. I am now clearly in the minority in
this room. Please proceed.

Senator MURRAY. Well, I do want to make an opening statement.
I want to thank Senator Domenici. And other challenges are com-
pleted or well underway. The funding the administration has been
requesting and this subcommittee has been providing is making a
real difference. Unfortunately, that is not the full story at hand for
today. It seems time and again, the Department makes decisions
that raise questions about its commitment to full cleanup, partner-
ship with Federal and State regulators, communication with the
community, and concern about safety.

We can all agree with the Department’s goal of accelerated clean-
up, but as I said 2 years ago, this cannot occur at the expense of
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worker safety or the environment. The recent events raised this
very fear. First, the Department is seeking unilateral authority to
reclassify high-level waste at Hanford, Idaho and South Carolina.
Those three States plus New Mexico, New York and Oregon are op-
posing this effort in court.

Secondly, workers are being exposed to potentially dangerous
tank vapors at Hanford.

Third, there are accusations that medical care is being manipu-
lated to reduce the number of days not worked due to work-related
injuries. These and other injuries raise real questions about the
Defpartment’s commitment to full and faithful cleanup and worker
safety.

PREPARED STATEMENT

I believe the Department can achieve full cleanup and cost and
time savings while keeping faith with regulators, communities and
workers. In fact, I believe the cleanup program can be a nearly un-
questionable success if it addresses all those issues. We will not
solve this today, but the Department needs to take some consider-
able steps to rebuild good faith with these partners in cleanup.
Thank you, Mr. Chairman. I do have questions and I will wait
until after the witness’ testimony. Thank you.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PATTY MURRAY

Mr. Chairman, I would like to make a brief opening statement.

First, I'd like to express my appreciation to you and Senator Reid for both of your
steadfast support of the Environmental Management Program. This program is ob-
viously vitally important to my State and I'm very appreciative of your help.

T’d like to say that I'm pleased with most of the recent cleanup activities at Han-
ford. Significant actions on spent fuel, the plutonium finishing plant, and other chal-
lenges are completed or well underway. The funding the administration has been
requesting and this subcommittee has been providing is making a real difference.

Unfortunately this is not the full story at Hanford.

It seems time and again the Department makes decisions that raise questions
about its commitment to full cleanup, partnership with Federal and State regu-
lators, communication with the community, and concern about safety.

We can all agree with the Department’s goal of accelerated cleanup, but as I said
2 years ago, this cannot occur at the expense of worker safety or the environment.

But recent events raise this very fear.

First, the Department is seeking unilateral authority to reclassify high-level
waste at Hanford, Idaho, and South Carolina. Those three States, plus New Mexico,
New York and Oregon are opposing this effort in court.

. Sdecond, workers are being exposed to potentially dangerous tank vapors at Han-
ord.

Third, there are accusations that medical care is being manipulated to reduce the
number of days not worked due to work related injuries.

These and other issues raise real questions about the Department’s commitment
to full and faithful cleanup and worker safety.

I believe the Department can achieve full cleanup and cost and time savings,
while keeping faith with regulators, communities and workers. In fact, I believe the
cleanup program can be a nearly unquestionable success if it really addresses these
issues.

We will not solve this today, but the Department needs to take some considerable
steps to rebuild good-faith with these partners in cleanup. Thank you Mr. Chair-
man.

Senator CRAIG. Well, thank you very much, Senator. Now that
we've had our say, it’s more than appropriate for you all to have
your say before we go to questions, and with that in mind, let me
first turn to Jessie Roberson, Assistant Secretary for Environ-
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mental Management. Jessie, again, as the chairman has said, wel-
come before the committee.

STATEMENT OF JESSIE H. ROBERSON

Ms. RoOBERSON. Thank you, sir, and good morning, Senator Mur-
ray and Senator Craig and staff for the subcommittee. I'd like to
begin by conveying the Department’s appreciation to you for your
investment in the accelerated cleanup program. Your support is al-
lowing us to achieve the dramatic results we forecast before this
subcommittee a short 2 years ago.

I'm here today to discuss President Bush’s fiscal year 2005 budg-
et request for the Environmental Management program and its
goal of sustaining the momentum that our work force has labored
so hard to achieve, a momentum that benefits the vibrancy of our
communities, our environment and our economy. In the last 2
years, we've introduced dynamic reforms, delivered fundamental
change and achieved significant improvements in health, safety
and environmental protection.

With your support, these reforms have become ingrained in our
operations and our business processes, and with your continued
support and our continued keen focus on risk reduction and clean-
up, the momentum can and will continue. I'd like to take a moment
to underscore the impacts of refocusing the Environmental Man-
agement program.

We have improved safety performance. We are committed to in-
stilling the appropriate philosophy in every worker’s day-to-day de-
cisions from start to finish of every project. To that end, we are
demonstrating that we can accelerate work and improve safety per-
formance at the same time. We are focused on continuous safety
improvement. We have institutionalized the behaviors of a learning
organization in our organization. We invest in system safety train-
ing and leadership training. We demand a healthy inquisitiveness.
We stick to the basics, allowing a disciplined conduct of operations,
and we are focusing our environmental and operational safety ef-
forts on prevention first.

And T look forward to responding to the issues raised in the
opening statements regarding challenges to our safety performance.
We have not nor will we stop paying attention to safety. We will
continue to “raise the bar” and hold ourselves accountable to the
highest standards.

Second, we have demonstrated real cleanup results and risk re-
duction. Last year we set a new floor of performance not yet seen
in the history of this program, and I say floor because we see this
as a level of performance that we will continue to build upon. Over
the last 2 years, for example, six of nine nuclear fuel basins com-
pletely deinventoried. None of those were in our plan before. Four
thousand, one hundred of 5,900 containers of plutonium, approxi-
mately 80 percent, have been packaged, we’re almost complete.
Over 1,300 of 2,400 metric tons, more than half, of the spent nu-
clear fuel is repackaged. Our workforce has accelerated that work,
too.

Our corporate performance measures, detailing our performance,
which I have included in my written statement, further dem-
onstrates our progress and in combination with our safety perform-
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ance, we have accomplished consequential outcomes important to
the public, the communities that host our sites, and for the genera-
tions that follow us.

Three years ago, the Environmental Management program was
described as lacking a risk-based cleanup approach and the haz-
ards at the DOE sites and the liability associated with them did
not appear to dictate the need for urgency. Innovative actions in all
elements of the cleanup program were needed to transform EM’s
processes and operations to reflect an accelerated risk-based clean-
up paradigm.

We believe that by providing an atmosphere that encourages in-
novation, we can reduce risk to workers and the environment more
effectively and save resources to be reinvested in furthering the
cleanup priorities of each of the sites. Tying all these accomplish-
ments together has been our driving force to improve performance
in our acquisition strategy specifically.

Legal actions and court decisions may direct us to alter or modify
our activities from the accelerated cleanup and closure path. We
are committed to work diligently with all concerned parties to
avoid interruptions in reducing risk where we can. This year has
seen dramatic results demonstrating our steadfast belief that con-
tinuing on the accelerated path will resolve the problems that lie
before us. We must not lose our momentum that has so earnestly
been established by the work force.

As with all new enterprises, impediments will be many, but we
are committed to employ our resources to continue to show mean-
ingful results and we’re taking a very critical view of those results.
The job is not done until it’s done. We can’t be complacent. We
must continue to do better. It’s not done when we develop a plan.
It’s not done when we agree on a milestone. It’s not done when we
ask for funding. It’s not done when we sign a contract. It’s not done
when we get money. It’s not done until it’s done and there is posi-
tive and measurable risk reduction for the investment made.

PREPARED STATEMENT

I ask for your support of our fiscal year 2005 budget request of
$7.43 billion to continue this momentum. We are safer today than
we were last year, and we must stay the course so that we are
safer next year than today. We have accelerated cleanup by at least
35 years, saving over $50 billion. The potential is there to lose
what we have gained should we fail to stay focused on our commit-
ments. Thank you, sir.

[The statement follows:]

PREPARED STATEMENT OF JESSIE H. ROBERSON

Mr. Chairman and Members of the subcommittee, I am delighted to be here today
to convey the Department’s appreciation for your support of the Environmental
Management (EM) program, without which the dramatic results in accelerating the
cleanup of the legacy of the Cold War would not be possible. I welcome this oppor-
tunity to sit before you and report on our progress, the potential gains and risks
that lie before us, and the importance of sustaining the momentum that our work-
force has labored so hard to achieve—a momentum that benefits the vibrancy of our
communities and the environment.

Two eventful years have passed since the release of the Top-to-Bottom Review of
the EM program. In these last 2 years, we have taken decisive steps to transform
a program focused on managing risk to a core mission-focused program that is accel-
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erating risk reduction and cleanup. We have introduced dynamic reforms, delivering
fundamental change and achieving significant improvements in health, safety, and
environmental protection but more was needed to be done.

Last year when I spoke with you, I stated that I was not “satisfied” with our
progress. We must continue to better our performance and to look beyond the status
quo to achieve results that are truly groundbreaking for the benefit of the genera-
tions that follow us. I challenged our workforce, our partners, and myself and all
those interested in joining us in our vision of accelerated cleanup to put their most
innovative ideas and people forward. I am proud to announce that with our com-
bined efforts, our objective of accelerating environmental cleanup and risk reduction
by 35 years and reducing estimated program costs in excess of $50 billion has be-
come a reality. As cited in the recently released U.S. Department of Treasury 2003
Financial Report to the United States Government, “the recognized cost of cleaning
up environmental damage and contamination across Government programs was es-
timated to be $249.9 billion, a decrease of $23.1 billion or 8.5 percent from Sep-
tember 30, 2002. The most significant component of this reduction relates to the De-

artment of Energy (Energy). Energy has reduced its environmental liability by
§26.3 billion or 12.5 percent in fiscal year 2003; this is the second year in a row
that Energy’s environmental liability decreased”. Along with the environmental li-
ability reduction in fiscal year 2002 of $28.7 billion, the Department has reduced
its environmental liability by $55 billion over the last 2 years. A reduction mostly
due to employing a cleanup approach that focuses on accelerating risk reduction to
public health. With your support and our continued keen focus on cleanup and clo-
sure, the momentum can continue.

For fiscal year 2005, the President’s Budget includes a record $7.43 billion for the
accelerated cleanup program, the peak year in our funding profile. As we identified
last year, the administration believes that this investment is crucial to the success
of accelerated risk reduction and cleanup completion. We anticipate funding will
then decline significantly to about $5 billion in 2008.

The EM portion of the fiscal year 2005 Congressional budget is structured analo-
gous to last year. The budget structure focuses on completion, accountability, and
visibility; institutionalizes our values; and integrates performance and budget. Re-
quested funding can clearly be associated with direct cleanup activities versus other
indirect EM activities.

Within the Defense Site Acceleration Completion Appropriation, the budget re-
serves $350 million for a High-Level Waste Proposal. With the Idaho District Court
decision on Waste Incidental to Reprocessing, the Department’s ability to proceed
prudently with accelerated risk reduction for some activities is drawn into question.
The decision makes it difficult, if not impossible, for us to undertake planned actions
at Idaho, Hanford and Savannah River Site to aggressively reduce risks posed by
wastes stored in tanks at those sites—actions we had committed to take, in agree-
ment with our host States, before the court decision. The decision now means we
are likely to leave tank wastes in place longer while we try to resolve issues created
by the decision—a course that has significant societal and monetary costs. This $350
million supports activities normally funded from the 2012 Accelerated Completions
account and from the 2035 Accelerated Completions. These funds will be requested
only if the legal uncertainties are satisfactorily resolved.

In alignment with ongoing Departmental missions, this budget reflects a transfer
of multiple activities that are not core to the EM mission to other Departmental ele-
ments. These transfers provide the responsible and accountable mission programs
with the resources and tools to achieve their objectives at the expected performance
level. This accountability model is the key to moving each of the enterprises or mis-
sions of the Department forward in attaining the desired outcomes and results im-
portant to the administration and supporting our accelerated risk reduction and clo-
sure initiative. Transfers include:

—Transferring Federal staff at the Pacific Northwest National Laboratory to the
Office of Science and Federal staff at Headquarters to the Office of the Chief
Information Office.

—Transferring the EM portion of the Offsite Source Recovery Program to the Na-
tional Nuclear Security Administration.

—Transferring spent fuel storage responsibilities at Idaho National Laboratory,
the Foreign Research Reactor Spent Fuel Program, management of NRC-li-
censed spent fuel, and the National Nuclear Spent Fuel Program to the Office
of Civilian Radioactive Waste Management.

—Transferring Formerly Utilized Sites Remedial Action Project records manage-
ment, responsibility for cost liability and recovery reviews, and Environmental
Justice and the Massie Chairs of Excellence Program to the Office of Legacy
Management (LM).
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We will also be transferring sites, as they are completed, either to the landlord
or to LM. The latter will occur if the site has no further DOE mission. EM is work-
ing with LM to ensure smooth site closure and transition by:

—Ensuring that site baselines identify functions and elements beyond contract

closure to meet all internal requirements;

_COIidlli%/[tmg assessments of site readiness for transfer and closure in tandem
wit, ;

—Having joint teams at each site (Rocky Flats has 2 LM employees) and sup-
ported by HQ LM personnel who were once EM personnel and EM personnel
at sites are transferring to LM positions;

—Holding quarterly meetings between EM and LM senior management to address
key issues and make decisions;

—Developing a communication plan defining roles and responsibilities between
EM and LM staff.

The administration considers this budget request a critical step on the accelerated
risk reduction and cleanup path. Without these resources, we could face higher risk
to the environment and the public and lose the momentum we have gained in
changing the paradigm. With your support, we have the opportunity to succeed in
producing historic results that will last for many years to come.

DEMONSTRATING RESULTS

With the October 2003 release of the Report to Congress on the Status of Imple-
mentation of the Top to Bottom Review, we have demonstrated that the direction
we took 2 years ago is showing real results. I wish to take a moment and expound
the impacts of the far-reaching accomplishments that are underpinning the devel-
oping momentum of the program.

Improved Safety Performance

We believe in order to accomplish our accelerated risk reduction and cleanup mis-
sion, we must continue to do work safely. We are committed to instilling this philos-
ophy in every worker’s day-to-day decisions from start to finish of every project. To
that end, with top-quality safety standards, we are demonstrating that we can accel-
erate work and improve safety performance at the same time. For example in Au-
gust 2001, EM’s Total Reportable Cases (TRC) and Lost Workday Cases (LWC) were
1.9 and 0.8 respectively, per 100 workers (TRC and LWC are standard tools used
to measure safety performance). In September 2003, we had reduced our TRC to 1.2
and LWC to 0.5. These rates are significantly better than private industry, which
OSHA reported in 2002, had a TRC of 5.3 and LWC of 1.6. The construction indus-
try alone had rates of 7.1 for TRC and 2.8 for LWC in 2002. We have not nor will
we stop paying attention to safety. We will continue to “raise the bar” and hold our-
selves accountable to the highest standards. Complacency is not acceptable in our
advance to the safe conclusion of our cleanup objectives.

Cleanup Results and Risk Reduction

Prior to the Top to Bottom Review, EM had lost focus of the core mission, the
mission that the program was established to solve—address the environmental leg-
acy of the Nation’s Cold War nuclear weapons research and production. With a pro-
gram responsible for the management of millions of gallons of liquid radioactive
waste and thousands of tons of spent nuclear fuel, the unhurried pace of cleanup
and risk reduction was unacceptable. If immediate actions were not taken the risks
associated with the EM program would continue to grow to unpardonable levels.

Last year set a new floor of performance not seen before in the history of the pro-
gram. Our investment has born amazing results. For example: three spent nuclear
fuel basins were de-inventoried at Idaho National Laboratory, along with two at the
Savannah River Site and one at Hanford. And in regard to Hanford, we have re-
moved 70 percent of the spent nuclear fuel from the K-Basins. These basins located
less than a quarter of a mile from the Columbia River have the potential to leak
and cause costly environmental harm both to the health of the river and the pub-
lic—this is a significant gain in risk reduction. Another example is at Rocky Flats.
This site, once responsible for nuclear triggers, has shipped all plutonium off site
and closed the last remaining material access area. These visible, risk reducing re-
sults that have demonstrated our ability to accelerate schedule and reduce life cycle
cost while showing to our public and surrounding communities the Department’s
commitment to improve worker safety, reduce health risks and eliminate environ-
mental hazards.

So you may have a better comprehension of the magnitude of our cleanup results,
I would like to insert for the record a copy of our recent corporate performance
measures. EM’s Performance Measures is a compilation of the program’s 16 complex
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wide performance measures. As you can see, we can deliver significant risk reduc-
tion and cleanup and, as I stated earlier, in combination with improved safety per-
formance. Accelerating risk reduction and cleanup, in concert with exceptional safe-
ty performance, accomplishes consequential outcomes important to the public, our
communities, and for the generations that follow us.

Innovations in Ideas, Processes, and Practices

Two years ago, the Top-to-Bottom Review described the EM program as lacking
a project completion mindset, internal processes were inconsistent with a risk-based
cleanup approach, and the hazards at the DOE sites and the liability associated
with them did not appear to dictate the need for urgency in the cleanup decisions.
The Top-to-Bottom Review team emphasized that the EM mission cannot be accom-
plished by continuing business as usual. Innovative actions in all elements of the
EM program would need to be taken to transform DOE’s processes and operations
to reflect the new accelerated risk-based cleanup paradigm.

To foster innovation, we identified ideas and processes from successful projects
that had delivered accelerated results and conveyed the information across the EM
program. For example, at Rocky Flats, we drew from their experience in project
planning and delivery along with technology advancements. Sharing the innovative
practices allowed for similar outcomes at other sites. If I may take a moment to
share a few ideas and practices:

(a) Establish a clear end-state vision and risk-based cleanup levels in conjunction
with specific future land/site use and in consultation with regulators, stakeholders,
and affected and interested governments.

(b) A “best-in-class” management team is recruited and sustained with the result
of team focus and retention of key staff.

(c) Senior management emphasis is placed on key safety issues of keeping workers
working, minimizing the risk of possible high-impact events, quick recovery after ac-
cidents, safety “pauses” as appropriate, and improved safety training.

(d) Projects are managed in an environment that provides significant incentives
for real cost savings.

(e) New and innovative equipment and methods are being used for size reduction
(e.g. plasma cutting torch, engineered enclosures, water-jet cutting of components),
significantly improving safety and effectiveness.

(f) Improved decontamination techniques coupled with new radiation instrumenta-
tion.

We continue to encourage innovation in our processes and practices to further en-
hance safety performance, accelerate risk reduction, reduce health impacts, and
save resources to be reinvested in furthering the priorities of each of the sites.

Acquisitions Driving Performance

Tying all these accomplishments together has been our continued drive to improve
performance from our new acquisition strategy. These accomplishments serve as in-
dicators of the level of performance we are expecting from our contractors now as
well as into the future. When we reviewed our contracts over the past year—as you
may remember I said we formed a Contract Management Advisory Board last
year—we identified a short list of significant findings that did not prove advan-
tageous to the overall success of the program. We concluded that DOE tends to
manage the contractor not the contract, that project baselines needed improvement
along with project management and the associated reporting, incentives for mean-
ingful risk reduction were lacking, more emphasis was needed on cost-efficient per-
formance, and there seemed to be insufficient competition and small business par-
ticipation.

To address these weaknesses, we have instituted three business models that we
believe will vastly improve our acquisition process and opportunities for success.
Our reform strategy is to accelerate the reduction of risk from the legacy of the Cold
War safely and efficiently and at a cost savings for the taxpayer. One model focuses
on improving incumbent contractor’s performance, while another aims to increase
competition and small business participation. The third concentrates on the estab-
lishment of national Indefinite Delivery/Indefinite Quantity (IDIQ) contracts for re-
mediation and decontamination and decommissioning. All three are on the fast
track. In fact, in September, as a first step we announced the selection of five 8(a)
businesses that will perform work at our small sites across the country. And in fis-
cal 2004, we have six new contracts—two at Paducah, two at Portsmouth, one at
the Fast Flux Test Facility at Hanford, and one at the Idaho National Laboratory
along with the IDIQ contracts that will be competed. We expect these new contracts
will challenge the contractor community, a challenge that is healthy for all involved.
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We Have Our Challenges Too

As we continue to challenge the status quo, we may be confronted with legal ac-
tions and court decisions that will direct us to alter or modify our activities from
the accelerated cleanup and closure path. We will continue to work diligently with
all concerned parties to avoid interruptions in reducing risk and advancing cleanup
for the public.

We expect to be challenged on our delivery of Government Funded Services and
Items, or GFSI. We are accountable on delivery of GFSI and we expect to be held
to our commitments.

Also, we have challenged our managers at all levels to stay true to our commit-
ment and employ our corporate performance measures as an accountability and suc-
cess gauge assessing our progress as well as a tool that alerts us when management
action or intervention is warranted.

THE FISCAL YEAR 2005 BUDGET REQUEST

The fiscal year 2004 budget was the first budget that fully reflected the initiatives
undertaken by the administration to transform and revitalize the cleanup of the
former weapons complex. The EM program has been refined and fortified with man-
agement reforms, which have led to accelerated risk reduction and a decrease in
life-cycle costs surpassing previous expectations. The investment we have requested
in our fiscal year 2005 budget will contribute to EM’s continued success in achieving
its mission of accelerated risk reduction and site closure.

The EM fiscal year 2005 budget request represents the peak year of our invest-
ment strategy to accelerate cleanup and reduce risk. This budget fully reflects each
site’s accelerated risk reduction and cleanup strategy. The fiscal year 2005 budget
request is pivotal to keep the momentum going and to achieve even greater risk re-
duction and cost savings than ever before.

The 2005 budget request for EM activities totals $7.43 billion to accelerate risk
reduction and closure. The request includes five appropriations, three of which fund
on-the-ground, core mission work, and two of which serve as support. The five ap-
propriations and associated requested funding are:

—Defense Site Acceleration Completion ($5.97 billion),

—Defense Environmental Services ($982 million),

—Non-Defense Site Acceleration ($152 million),

—Non-Defense Environmental Services ($291 million), and

—Uranium Enrichment Decontamination and Decommissioning Fund ($500 mil-

lion).

Within the Defense Site Acceleration Completion Appropriation, $350 million is
tied to the Idaho District Court decision on Waste Incidental to Reprocessing. These
funds will only be requested upon satisfactory resolution of the recent court decision
that affected the Department’s plans for some waste streams.

In building the request, the Department applied the following principles and pri-
orities:

Protect workers, public, and the environment.—The budget request continues to
place the highest priority on protecting workers, the public, and the environment.
The implementation of EM’s cleanup strategies allows for an overall improvement
in safety and reduction in risk because cleanup will be completed sooner, reducing
the extent to which workers, the public, and the environment have the potential to
be exposed. Over the past 2 years, dramatic improvements in safety performance
have been demonstrated.

Ensure the appropriate levels of safeguards and security.—Due to heightened secu-
rity levels throughout the Nation, it is crucial that we maintain vigilance in our do-
mestic security to protect our citizens. The EM program is responsible for many tons
of surplus nuclear material. This budget request reflects our increased safeguards
and security needs, including the new Design Basis Threat requirements. Overall,
the budget has decreased from fiscal year 2004 because we have been able to con-
solidate materials into fewer, more secure locations, and we have reduced the foot-
print of secure areas. The sites with the largest remaining funding needs are the
Savannah River Site and Hanford. Savannah River Site’s funding supports the secu-
rity of nuclear materials, maintenance of uniformed protective force personnel, infor-
mation security and operations security for the protection of classified and sensitive
information, cyber security for the protection of classified and unclassified computer
security, and personnel security. Hanford’s funding supports security for shipment
of special nuclear materials and elimination of one Material Access Area within the
Plutonium Finishing Plant, enhancement of cyber security, Hanford site security
clearances and other security activities.
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Accelerate risk reduction.—Accelerated risk reduction requires a pragmatic ap-
proach to cleanup. Risk reduction occurs in various stages, which involve the elimi-
nation, prevention, or mitigation of risk. Because safe disposal of many materials
will take a number of years to complete, our major focus of risk reduction is sta-
bilization of high-risk materials.

The following categories of materials are considered to pose the highest risk:

—High-curie, long-lived isotope liquid waste,

—Special nuclear materials,

—Liquid transuranic waste in tanks,

—Sodium bearing liquid waste in tanks,

—Deteriorating spent nuclear fuel in leaky or poor integrity basins,

—Remote-handled transuranic waste and high transuranic content waste,

—Transuranic waste stored on the surface, and

—Decommissioning of highly-contaminated facilities.

Although all of these items are to be considered when setting priorities, their rel-
ative ranking may vary from site to site. Risk reduction is a major consideration
in the development of the site baselines. Examples of planned activities/milestones
for fiscal year 2005 that correspond to site-specific risk categories are:

Hanford

Complete cleanout of K East and K West basins (fuel, sludge, debris, and water).—
The K basins are located less than 1,000 feet from the Columbia River. This project
involves packaging and removing degrading spent nuclear fuel and radioactive
sludge, debris, and water from wet storage in the K Basins to safe, dry interim stor-
age away from the Columbia River. The K Basin facilities are well past their design
lives and are a major threat to the environment due to the potential for basin leak-
age to the surrounding soil and the Columbia River. Their cleanout will prevent po-
tential leakage of 55 million curies of radioactivity to the soil and the River and will
decrease the risks posed by the basins to human health and the environment.

Complete transfer of nuclear material to the Savannah River Site or DOE ap-
proved interim storage facility, and complete legacy holdup removal and packaging/
disposition of material /waste.—The Plutonium Finishing Plant (PFP) consists of
several buildings that were used for defense production of plutonium nitrates, oxides
and metal from 1950 through 1989. Completion of the transfer of the stabilized ma-
terials and legacy holdup material from PFP allows the cleanout and demolition of
these facilities to slab on grade. It results in a reduced National security threat by
consolidating nuclear materials into fewer locations.

Ship all above-ground transuranic waste to the Waste Isolation Pilot Plant.—Han-
ford has several thousand containers of previously generated transuranic waste in
above-ground storage buildings. Characterization and shipment of this waste to the
Waste Isolation Pilot Project for final disposal will reduce the risks to facility work-
ers as well as reduce the safeguard and security vulnerability associated with this
waste. This action represents final disposal of this waste in an environmentally pro-
tective repository.

Complete installation of In Situ Redox Manipulation Barrier in the 100-D Area.—
Chromium-contaminated groundwater is reaching the Columbia River in the 100—
D Area. The contamination levels are above 20 times the aquatic life water stand-
ard, and the area is adjacent to potential salmon spawning locations. To address
this, a series of wells will be drilled and a chemical that detoxifies chromium will
be deposited into the matrix in which the groundwater travels to the river. As a
result, the groundwater reaching the Columbia River will once again meet the
aquatic water standards, thereby protecting human health and the salmon popu-
lation in the River.

Initiate waste retrieval from eleven single-shelled tanks.—Radioactive liquid waste
stored in older single-shelled tanks has the potential of leaking and contaminating
soil and groundwater that flows to the Columbia River, presenting a risk to human
health and the environment. Waste will be retrieved from the single-shelled tanks
and moved to safer double-shelled tanks.

Idaho

Disposition 34 containers of special nuclear material containing uranium, com-
pleting 75 percent of shipments offsite; initiate transfer of spent nuclear fuel from
CPP-666 wet storage to the Irradiated Fuel Storage Facility; and maintain a run-
ning average of 2,000 cubic meters per year of TRU waste shipped out of Idaho.—
Idaho sits over a major sole source aquifer, the Snake River Plain Aquifer, which
is used to supply water to the people of southeastern Idaho as well as irrigation
water for the significant agricultural activities. These actions will reduce the poten-
tial risk to human health by preventing the migration of contamination into the aqg-
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uifer. It also will reduce the national security threat by consolidating materials into
fewer locations.

Paducah

Disposition 875 cubic meters of low-level /mixed low-level legacy waste, allowing
for a 37 percent completion of work.—The packaging and disposal of low-level waste
stored outdoors will reduce the waste inventory and eliminate the potential release
into the environment that could result from deterioration of the storage drums. Out-
side storage of this material in some cases leads to additional surface water and soil
contamination. Removal of these materials further reduces the continued exposure
to workers performing surveillance and maintenance.

Disposition 12,400 tons of scrap metal.—Scrap metal is a suspected source of con-
tinued surface water and possible soil contamination. This action contributes to the
continued source term removal of contaminants leaching into the environment. Re-
duction in the massive quantities of scrap metal continues to improve the potential
safety concern to our workers.

Continue decontamination and decommissioning of C—410 complex.—The C-410
Complex is a large chemical complex in a shutdown condition. Removal of contami-
nated materials and equipment reduces potential risk to onsite workers and rep-
resents a key step in stabilizing the facility such that contaminants are prevented
from release to the environment.

Portsmouth

Disposition 9,089 cubic meters of legacy waste.—The continued shipment and dis-
posal of legacy waste will proportionally reduce the risk such wastes present to the
health and safety of workers and reduce the on-going potential for release to the
environment.

Process approximately 42 million gallons of water through Groundwater Pump
and Treat facilities.—Plume control keeps contaminants from reaching surface
streams and off-site drinking water supplies. Trichloroethylene (TCE), which was an
industrial solvent, is the main groundwater contaminant at the site.

Pantex Plant

Complete Zone 11 soil vapor extraction for removal of contamination from the
vadose zone and protection of the groundwater.—Removing the soil gas contamina-
tion will avoid potential migration to a fresh water supply, thereby reducing the risk
posed to human health and the environment.

Complete Burning Grounds landfills interim corrective measure (engineered covers)
to secure wastes and protect groundwater.—The covers will mitigate the vertical
transport of contaminants, which will reduce the potential impact to the fresh water
supply.

Complete demolition of Zone 10 Ruins.—The Zone 10 ruins have suspected high
explosives contaminants in the numerous disintegrating structures. Removal of high
explosive will avoid further contamination of soils, and demolition of the ruins will
reduce safety risks to persons in the area.

Complete decontamination and decommissioning of Building 12-24 Complex.—
There is evidence that this complex contributed to the high explosives plume that
migrated to the southeast and off-site. Decontamination of the 12-24 Complex will
mitigate the migration of this plume.

Oak Ridge

Complete East Chestnut Ridge Waste Pile Closure.—Risks associated with indus-
trial safety will be reduced by eliminating the need to excavate and transport the
material to treatment subsequent to disposal.

Complete disposition of legacy low-level waste.—Approximately 40 percent of the
low-level waste was stored outdoors in deteriorating containers. Disposition of this
waste will decrease the risks associated with their potential environmental release.

Complete processing and stabilization of transuranic waste tanks.—This action
will eliminate the potential for the waste’s migration to groundwater.

Initiate contact-handled transuranic waste processing at the Waste Processing Fa-
cility—This waste is stored in above grade-storage trenches and in earthen trench-
es. Processing the waste prevents the risk of release to the environment and a con-
tinued cost of waste storage and monitoring.

Complete treatment of liquid low-level waste supernate at the Waste Processing Fa-
cility and disposal of the dried supernate product at the Nevada Test Site—Treat-
ment and disposal of the supernate decreases the risks posed by these highly radio-
active fission products.
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Complete Atomic City Auto Parts.—This action will reduce the risks posed to
workers and the surrounding community from uranium and polychlorinated
biphenyls contamination in the soil.

Savannah River Site

Begin processing neptunium solutions.—SRS has approximately 6,000 liters of
Neptunium-237 nitrate solution in H-Canyon. Through processing, the neptunium
solutions are converted into a more stable form, and the risks they pose to human
health and the environment are reduced.

Complete bulk waste removal in Tank 5.—Tank 5 is 1 of 49 underground tanks
currently used to store radioactive liquid waste at the Savannah River Site. This
waste represents one of the highest risk to human health and the environment. Cur-
rent plans call for the removal of the waste from Tank 5 for treatment, stabilization
and disposal. A new approach, the Waste-On-Wheels (WOW) system, will be utilized
to remove the waste from Tank 5 and other tanks. The Waste-On-Wheels is a port-
able method of performing bulk sludge waste removal from the tanks. The WOW
system will reduce the project schedule for waste removal and therefore reduce the
risk to human health and the environment imposed by the highly radioactive waste.

Complete decommissioning of seven industrial and radioactive facilities.—Decom-
missioning excess radioactive facilities will reduce the footprint of the site, and
therefore collectively reduces risk to the worker by eliminating the need to enter the
facilities to perform required, routine surveillance and maintenance activities. Risk
of worker exposures while performing these activities is eliminated. Decommis-
sioning excess radioactive facilities also eliminates the potential environmental and
human health risk of accidental releases from these facilities. Decommissioning in-
dustrial facilities eliminates the risk to workers associated with having to maintain
old facilities which are no longer needed but which require regular inspections or
maintenance activities, such as roof work.

Lawrence Livermore National Laboratory—Livermore Site

Construct, install, and operate a portable treatment unit at Treatment Facility D
Hotspot, Treatment Facility E Hotspot, the northern portion of the East Traffic Circle
Source Area, and the Treatment Facility 406 Hotspot area.—These actions will fur-
ther prevent the release of trichloroethylene (TCE), thereby reducing risks to the
public from exposure to contaminated groundwater.

Remove contaminated surface soil and contaminated sandpile at Building 850.—
These actions will mitigate risk to onsite workers, and will prevent further impacts
to groundwater above health-based standards.

Construct, install, and operate groundwater extraction and treatment facility.—Re-
mediation of the high-explosive process area is a high priority due to the offsite mi-
gration of contaminant plumes, current impacts to onsite water-supply wells, and
the inhalation risk to onsite workers. These actions will impede the migration of
plumes, protecting offsite water-supply wells from contamination.

Maintain closure schedules.—Three major sites, Rocky Flats, Fernald, and Mound,
have accelerated closure schedules. In addition, two smaller sites, Ashtabula and
Battelle-Columbus are scheduled to close in 2006. Funding in the fiscal year 2005
bludget will allow these sites to remain on track toward project completion and site
closure.

At Rocky Flats, fiscal year 2005 funding provides for:

—Completing site deinventory of legacy low-level | mixed low-level and transuranic
waste to off-site disposal; completing remediation of 30 release sites.—During fis-
cal year 2005, Rocky Flats will be approaching completion of their commitment
to closure and conversion of the Rocky Flats site for future beneficial use. The
buildings where plutonium and other hazardous materials were used in support
of the nuclear weapons deterrent will be under various stages of demolition, the
final quantities of radioactive wastes will be removed from the site, and the
grounds will be receiving the necessary remediation action. These actions, when
complete, will allow the Department of Energy to release the site to the U.S.
Fish and Wildlife Service to become the Rocky Flats Wildlife Refuge with little
or no further risk to human health or the environment.

At Fernald, fiscal year 2005 funding provides for:

—Completing decontamination and dismantlement of the Waste Pits Complex and
the East Warehouse Complex, and completion of waste pits remedial action oper-
ations.—Completing the Waste Pit Remediation Project will result in over 1 mil-
lion tons of waste pit material having been transported off-site via rail for safe,
compliant disposal and the D&D of the treatment facility and other waste pit
infrastructures. Completing these activities represents a substantial risk reduc-
tion to human health and the environment for the entire Fernald Closure
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Project site. This remediation activity is being conducted in an extremely safe
manner considering the industrial hazards involved.

—Completing Silos 1 and 2 operations, including removal of waste material, and
beginning disposition of the waste for off-site disposal.—Silos 1 and 2 Extraction
and Treatment Operations represent the greatest risk to human health and the
environment at the Fernald Closure Project. Silos 1 and 2 contain the highest
levels of radiological activity residing in any waste stream at the site. The Silos
1 and 2 project constitute the Site Closure Critical Path. Their successful com-
pletion is a prerequisite for a timely and safe closure.

—Completing construction of the On-Site Disposal Facility Cell 3 and Cell 4
caps.—Capping Cells of the On-Site Disposal Facility (OSDF) will insure the re-
duction in risk to human health and the environment during post closure. Over-
all, the OSDF will be composed of 8 cells, containing 2.5 million cubic yards of
waste soil and debris. The OSDF has been designed and engineered to possess
a 5-foot thick liner and a 9-foot thick cap. The OSDF has a design life of 1,000
years.

At Mound, fiscal year 2005 funding provides for:

—Completing remediation of 37 potential release sites (65 percent of remaining),
including the restoration of potential release site (PRS) 66.—Completing the
PRS’s in fiscal year 2005 decreases risk by preventing any further radioactive
contamination from migrating into clean soil areas and ground water, by reduc-
ing potential exposure to site workers and other personnel located on site, and
by precluding any potential environmental impacts to off site areas.

At Ashtabula, fiscal year 2005 funding provides for:

—Completing remediation of the Waste Management Unit.—Remediating the
Waste Management Unit significantly reduces the remaining risks of organic
and inorganic chemical exposure to both soil and groundwater at the RMI site.

At Battelle-Columbus, fiscal year 2005 funding provides for:

—Completing decontamination /stabilization of the fuel storage pool and transfer
canal and the high-bay area surfaces in JN-1.—Removing this source term will
reduce the risk of contamination, both internal and external, to the workers
during building de-construction. Removal of the source term would also reduce
risk to off-site areas and members of the general public.

Integrate technology development and deployment.—An integrated technology de-
velopment and deployment program is an essential element for successful comple-
tion of the EM cleanup effort and for fulfilling post-closure requirements. The EM
Technology Development and Deployment (TDD) program provides technical solu-
tions and alternative technologies to assist with accelerated cleanup of the DOE
complex.

EM technology development and deployment investments are focused on high-pay-
off site closure and remediation problems through a two pronged approach: Closure
Projects and Alternative Projects.

Closure Projects.—Principal near term closure sites (such as Rocky Flats, Fernald
and Mound) will be provided with technical support and quick response, highly fo-
cused technology development and deployment projects. The goal is to ensure that
accelerated site closure schedules are achieved.

—At Rocky Flats closure site, technical assistance teams will assess critical tech-
nical issues and provide technology alternatives including the treatment and
disposition of orphaned waste streams and improved methods of beryllium de-
contamination.

—At Mound, innovative technologies will be developed to determine and enable
treatment of radioactive contaminated soil beneath buildings.

—At Fernald, the vacuum thermal desorption demonstration will be completed to
provide a technical solution for an orphaned waste stream, and technical sup-
port to the Silos No. 1, 2, and 3 waste removal and disposition will be success-
fully completed.

—At Oak Ridge, delineation of contamination and definition of treatment feasi-
bility for subsurface contamination will be completed.

Alternative Projects.—Alternative approaches and step improvements to current
high-risk/high cost baseline remediation projects are our second focus. The goal is
to enable cleanup to be accomplished safely, at less cost, and on an accelerated
schedule. EM is focusing funds for fiscal year 2005 on:

—Alternatives For Tank Waste Pretreatment and Immobilization (Hanford Site,

Office of River Protection);

—Alternatives for Carbon Tetrachloride Source Term Location (Hanford Site,
Richland);

—Alternatives for Disposition of High-Level Salt Waste (Savannah River Site);
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—Alternatives for Remediation of Chlorinated Ethenes using Monitored Natural
Attenuation (Savannah River Site);

—Alternatives for Deposit Characterization and Removal at Gaseous Diffusion
Plants (Portsmouth);

—Alternatives for In situ Transuranic Waste Delineation and Removal (Hanford
Site, Richland); and

—Alternatives for Non-Destructive Assay and Examination of Large Transuranic
Waste Containers (Savannah River Site/Carlsbad).

CONCLUSION

This year has seen dramatic results demonstrating our steadfast belief that con-
tinuing on the accelerated path will provide the direction and framework to resolve
the problems that lie before us. As with all new enterprises that seek to challenge
the status quo, impediments will be encountered. We must not lose our momentum
that has so earnestly been established through collaboration and a singular focus
of delivering meaningful results for the American public.

We are committed to employ our resources to show meaningful results and we are
taking a very staunch view of results. The job is not done until it is done. We cannot
be complacent, we must continue to do better. It is not done when we develop a
plan—it is not done when we agree to a milestone—it is not done when we ask for
funding—it is not done when we sign a contract—it is not done when we get money.
It is not done until it’s done and there is positive and measurable risk reduction
for the investment.

The only measure of success will be positive, measurable accomplishments of pub-
lic safety and environmental protection. The longer we wait, the greater the poten-
tial risk. We must not lessen our commitment to the American people to do the
“right thing”. I ask for your support to continue this important work. We must avoid
losing the opportunity to rid this legacy from our children’s inheritance. We are
safer today than we were last year and we must stay the course so we are safer
next year than today. We have accelerated cleanup by at least 35 years reducing
lifecycle cost over $50 billion. The potential is there to lose what we have gained
should we fail to stay true to our commitments.

I look forward to working with Congress and others to achieve this worthy goal.
I will be happy to answer questions.
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Senator CRAIG. Secretary Roberson, thank you very much. Now
let me turn to Beverly Cook, Assistant Secretary, Environmental
Safety and Health. Bev, it’s great to see you in this capacity. I saw
you more often in Idaho. I think that I saw you here, but at any
rate, welcome to the committee. Please proceed.

OFFICE OF ENVIRONMENT, SAFETY AND HEALTH

STATEMENT OF BEVERLY COOK, ASSISTANT SECRETARY

ACCOMPANIED BY BOB CAREY, SENIOR POLICY ADVISOR, OFFICE OF
THE SECRETARY, DEPARTMENT OF ENERGY

Ms. Cook. Thank you, Senator Craig. It’s good to see you again,
too, and thank you, also, Senator Murray, for having me here. I ap-
preciate this opportunity to discuss the fiscal year 2005 budget re-
quest for the Office of Environment, Safety and Health. It’s some-
times not very clear exactly what the EH organization does, so I
wanted to discuss it in a little bit of detail.

The mission of the Office of Environment Safety and Health is
to ensure that the Department of Energy performs work in a safe,
environmentally compliant manner. We fulfill that role by assuring
that considerations of safety and health and the environment are
integrated into all parts of the work that is done, in all the plan-
ning and all the execution of all the Department’s work.

Our budget request in fiscal year 2005 is $135 million. It’s ap-
proximately level with that in fiscal year 2004 appropriations. In
fiscal year 2005, we will partner with the line management, and
we will establish programs that promote safe and environmentally
compliant conduct, work and determine the effectiveness of those
programs, and provide improvements and regulations where pos-
sible and where necessary to make sure that those improvements
happen.

The EH budget programs are split between both Energy Supply
and Other Defense Activities accounts, which is a little bit con-
fusing at times within the energy and water development appro-
priations. However, the scope of the work in both of those accounts
are applicable across the Department, across what we say and
across everything that we do.

Our activities are split in areas of program and policies and
standards and guidance and also corporate safety programs, health
studies, and employee compensation. In addition, we have a pro-
gram direction account in both of those accounts that cover our
Federal staff, and that also sometimes gets to be a bit difficult.
Under Energy Supply account activities, we issue policies, stand-
ards, and guidance to assure that the people, property and the en-
vironment are adequately protected.

For most DOE facilities, the DOE assumes the regulatory au-
thority for safety and health as provided in the Atomic Energy Act.
These requirements must take into account the unique nuclear,
chemical and industrial hazards posed by the DOE operations,
must be current with worldwide technologies, knowledge and expe-
rience, which is a large part of what we do, making sure that we
stay current. We use the best available information.

In 2005, our nuclear safety policies and standards will be en-
hanced to reflect updated commercial codes and standards, the
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changing DOE missions and work environments and emerging
safety issues that are always encountered when we are working
with hazardous materials in aging facilities. We will continue our
interface with other agencies and organizations to ensure that
these policies and standards are consistent with other Federal
agencies and with the industrial regulations. We will use the re-
sults of the many health studies that have taken place over several
decades to make sure that we have modified our policies as appro-
priate to protect our workers.

Our environmental protection policies will also be enhanced to
reflect new and emerging environmental issues and regulations
and allow for compliance with external environmental protection
requirements in a cost-effective manner. We review and provide
comments on regulations developed by other agencies to assure
that DOE’s unique operations are fully considered and comply with
those regulations, and we also provide them the required docu-
mentation of the Department’s compliance with environmental
standards and progress toward meeting those environmental goals
and radiation protection and pollution prevention goals.

In our DOE-wide environmental safety and health programs, we
design programs to encourage and improve worker and nuclear fa-
cility safety and protect the public and environment, and that goes
everywhere from things like the Department of Energy laboratory
accreditation program which provides assurance that workers’
records, exposure radiation records, are accurately measured and
documented, and also things like the VPP program, the Voluntary
Protection Program, which is highly recognized, DOE’s work in
that, to make sure that workers are involved in providing protec-
tion for themselves in their work place.

In fiscal year 2005, EH will develop the new DOE pollution pre-
vention goals for the next 5 years, and we will make sure that we
meet DOE’s responsibilities under executive orders related to pollu-
tion prevention and implementing of environmental management
systems within all of our work.

Environmental management systems are required of all Federal
agencies and must be in place by 2005. Those require that you con-
sider all environmental issues when you plan the work, so that you
make sure they are effectively implemented. We will also provide
cost-effective centralized environment, safety and health informa-
tion to the DOE complex through online access to Environment
Safety and Health industry standards, programs, policies and ac-
tivities. We want to make sure that there is access to everyone to
commercial standards and access to historical Environmental Safe-
ty and Health information to all people at all sites.

One of the things that we do now, one of the things that I looked
at this morning, is a “rollup” or summary of all the occurrences
that happen within the complex every 24 hours. The rollup is com-
municated electronically throughout the complex, and is available
to everyone. The rollup is done weekly to inform the Headquarters
senior managers and the senior managers throughout the complex
about what’s going on, what kind of trends, what people are run-
ning into, and to make sure that they learn from the lessons of oth-
ers.
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Under our Other Defense Activities account in the corporate safe-
ty programs, we spend much of our time looking at the synthesis
of operational information, and through that, setting ESH expecta-
tions, through our contracts, through performance measures, and
implementing of these “lessons learned” programs. Consolidating
existing databases is a big part of what we’re doing right now and
will continue to do through 2005. I will talk more later about the
draft IG report.

The Computerized Accident/Incident Reporting System (CAIRS)
was a way of summarizing the OSHA-type statistics although it is
not our only way of collecting information. In the past, information
was shared by circulating paper reports. We recognized that over
a year ago that was not effective and that there was a great time
delay between the occurrences and entering the paper information
into the electronic system. We’ve made a concerted effort over the
last year to make sure that we move to a fully electronic system
with daily input and weekly checks to make sure that the informa-
tion is accurate. We're working with the IG so that they fully un-
derstand the changes that have happened to those systems and to
make sure that we no longer have a time delay in sharing informa-
tion.

We have consolidated the quality assurance responsibilities of
the Department within the Office of Environment Safety and
Health and are making sure that we strengthen our quality assur-
ance methodologies. The RESL Program at Idaho, the Radiological
Environmental Science Laboratories, is now under the purview of
the Office of Environment Safety and Health.

In that laboratory we do analytical chemistry and radiation expo-
sure assessments, environmental sampling and certification, and
quality assurance. We also ensure that the data are accurate as
well as technically and legally defensible. We continue to provide
immediate environment safety and health support, everything from
accident investigations to authorizations on a facility authorization
basis. We investigate safety allegations, perform special reviews on
nuclear hazards, fire protection, and a wide range of operations.

EH also carries out the statutory mandate for the Price-Anderson
Amendments Act, where we enforce compliance of the Code of Fed-
eral Regulations’ nuclear safety requirements. In fiscal year 2005,
we will begin enforcement of worker occupational safety and health
requirements.

Our health responsibilities, which are under the Other Defense
Activities account, cover a wide range of issues. They include occu-
pational health, public health and epidemiological studies and
international health studies; international studies make up the
largest part of the EH budget. Under occupational health, we will
provide the medical screening that we provide to our former work-
ers at the Defense nuclear complex. We will also try to upgrade our
occupational medical services by integrating it throughout the com-
plex by including it in our contracts, to make sure that we've got
consistent and reliable occupational medicine services across the
complex.

We also will continue to support the Radiation Emergency Assist-
ance Center training site at Oak Ridge, the REAC/TS, which pro-
vides rapid response for medical expertise and training to address
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radiological accidents. Supporting REAC/TS is critically important,
especially when we move into concerns about terrorist events.

Under public health, we will continue to fund the independent
program of energy-related epidemiological studies that are done by
HHS for us at DOE facilities. Many of those studies, however, are
coming to an end. In fiscal year 2005 some of those studies will re-
quire fewer dollars as they come to the end. We document and pub-
lish the studies that have been done. This concerns not only the
communities surrounding our sites but also our current and our
former workers included in those studies.

Finally, EH supports several international health programs.
Those include studies in Russia and in Japan of radiation-exposed
populations. The Russian studies are very relevant and very inter-
esting because they concern the kinds of exposures that we’ve seen
in some of our more exposed populations within the DOE complex
in the past. We also provide the support for medical surveillance
and environmental monitoring in Spain and the Marshall Islands.

The Energy Employees Occupational Illness Compensation Pro-
gram is funded within the EH budget, and as you have seen in our
fiscal year 2005 budget submittal, there is a significant increase.
This is because we have recognized that the number of applications
greatly exceeded our original expectations, and the Department is
actively and aggressively pursuing a 3-year program to completely
eliminate the backlog of applications by the end of fiscal year 2006.
It will require significant funding to do that. We have also imple-
mented some reforms to effect those improvements to get to that
point.

Finally, let me just say a few words about our program direction
funding. As I said, it’s in two different accounts. We perform crit-
ical functions with Federal staff to directly support the missions of
the Department. It requires expertise in developing overall envi-
ronmental safety and health policies for the DOE sites and the fa-
cility operations. We’ve taken many, many steps over the last year
and a half to streamline our operations.

We've developed efficient processes such as reducing travel or
other fixed costs through use of video conference capabilities to pro-
vide the training and information that’s necessary in the complex
in everything from consolidating office space to anything else we
could think about. The number of Federal employees in EH has de-
creased by almost half over the last 5 years; that’s a huge decrease.

Large funding reductions in fiscal year 2004 put at risk EH’s
ability to meet the demands of the DOE complex. We have to
prioritize what we do and where we assist the program offices.

The requested funding level in fiscal year 2005 will restore the
level of resources commensurate with the responsibilities of the of-
fice, and I think that is critical to do.

PREPARED STATEMENT

So thank you for this opportunity. I believe our administration’s
2005 budget request for the Office of Environment Safety and
Health reflects the level of funding that is needed to protect the
workers and the public in our DOE sites in a cost-effective manner.
I'd be happy to answer any questions that you have.

[The statement follows:]
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PREPARED STATEMENT OF BEVERLY COOK

Mr. Chairman, Members of the subcommittee, I appreciate the opportunity to tes-
tify on the fiscal year 2005 President’s Budget request for the Office of Environ-
ment, Safety and Health (EH).

The mission of the Office of Environment, Safety and Health is to ensure that the
Department of Energy (DOE) performs work in a safe and environmentally compli-
ant manner. EH fulfills that role by assuring that consideration for the safety and
health of the DOE workforce and members of the public and protection of the envi-
ronment are integrated into the planning and execution of all Departmental activi-
ties.

The Office of Environment, Safety and Health fiscal year 2005 budget request is
$135 million, approximately level with the fiscal year 2004 appropriation. This level
of funding allows EH to leverage its resources and personnel to provide DOE’s line
management programs with essential environment, safety and health performance
expectations; management tools to promote the safe conduct of work; environment,
safety and health performance measures and analysis; and guidance for the protec-
tion of the environment in and around DOE sites. Integral to the Department’s suc-
cess is EH’s skill in fostering increased awareness and providing support to line
management throughout the Department using open and easily accessible commu-
nications tools. Our goal is to provide the safety infrastructure that allows for and
promotes the safe and environmentally responsible conduct of work.

EH has traditionally filled the role of setting regulations and standards, and then
providing independent oversight and enforcement to ensure the Department’s com-
pliance with those standards. The independent oversight functions were moved from
EH in 2002, allowing EH to provide corporate environment, safety and health serv-
ices. EH now serves as a partner with DOE Line Managers to establish programs
that promote the safe and environmentally compliant conduct of work, to determine
the effectiveness of those programs and to improve the programs and regulations
when necessary.

In support of the President’s Management Agenda, EH underwent a dramatic re-
structuring in 2003 to better perform its new role within the DOE. The restruc-
turing allowed for cutting management layers, placing greater emphasis on cor-
porate performance and quality assurance, and focusing more on e-government ini-
tiatives by consolidating databases and other electronic information management
functions. The implementation of the new organization is continuing through 2004.
The major challenge in 2005 will be succession planning. It is the responsibility of
EH to assure appropriate technical expertise is available to support environment,
safety and health concerns. As more of the DOE complex reaches retirement age,
we are concerned that the necessary technical expertise may be lost, both in the
headquarters and field operations, and in EH, where corporate expertise to support
the program activities is required.

The scope of work performed by EH staff is multifaceted. I will now provide you
with a description of the specific activities identified in the President’s request for
the Office of Environment, Safety and Health.

ENVIRONMENT, SAFETY AND HEALTH FISCAL YEAR 2005 BUDGET REQUEST

The Environment, Safety and Health programs are split between the Energy Sup-
ply and Other Defense Activities accounts within the Energy and Water Develop-
ment appropriation. However, the scope of work often cuts across these funding
lines because of the generic nature and cross cutting applicability of the work per-
formed by EH. It is important that a framework is in place that is clear and easily
understood by the DOE Federal and Contractor workforce, and the overall safety
and environment goals of the Department are consistent throughout the DOE com-
plex.

ENERGY SUPPLY

Fiscal Year 2004 Comparable Appropriation—$22,564,000: Fiscal Year 2005 Re-
quest—$30,474,000.

EH activities funded within the Energy Supply appropriation are concentrated
into two programmatic areas: Policy, Standards and Guidance and DOE-Wide Envi-
ronment, Safety and Health Programs. In general, work funded under this account
is applicable to all of the DOE operations. In addition, a Program Direction decision
unit includes funding for a portion of EH Federal staff and all of the EH Working
Capital Fund.
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Policy, Standards and Guidance

Fiscal Year 2004 Comparable Appropriation—$1,799,000; Fiscal Year 2005 Re-
quest—$4,205,000.

Policy, standards and guidance are issued to assure that people, property and the
environment are adequately protected from the hazards of DOE activities. For most
DOE facilities, DOE assumes direct regulatory authority for safety and health as
provided by the Atomic Energy Act of 1954, as amended. Safety and quality assur-
ance policy, standards and guidance must therefore take into account the unique
nuclear, chemical and industrial hazards posed by DOE operations and must be cur-
rent with worldwide technologies, knowledge and experience. EH must establish nu-
clear and facility safety requirements and expectations for working with workplace
hazards and safety issues unique to our operations.

In fiscal year 2005, DOE nuclear and facility safety policies and standards will
be enhanced to reflect updated commercial codes and standards, changing DOE mis-
sions and work environments, and emerging safety issues that are encountered con-
tinuously when working with hazardous materials and in aging facilities. We will
continue our interface with the Occupational Safety and Health Administration, the
U.S. Nuclear Regulatory Commission, the National Aeronautics and Space Adminis-
tration, and Federal Departments of Transportation, Health and Human Services,
Homeland Security, and the Defense Nuclear Facilities Safety Board to ensure DOE
policies and standards are consistent with other Federal and industry regulations
and are based on best available information. EH will also maintain close ties with
national and international standards and regulatory bodies and various industry
groups, such as the Institute of Nuclear Power Operations and the Energy Facilities
Contractors Group. In fiscal year 2005, EH will continue to utilize the results of epi-
demiologic studies performed under other parts of the EH programs and modify
worker safety and health policies as appropriate to improve protection of the work-
ers. EH will also strengthen the Federal Employee Occupational Safety and Health
program, which provides for protection of our Federal workforce.

Environmental protection policies will also be enhanced to reflect new and emerg-
ing environmental issues and regulations. EH will assist Programs to comply with
external environmental protection requirements in a cost-effective manner and con-
tinue to develop timely guidance to assure understanding of newly promulgated en-
vironmental requirements. We will review and provide agency comments on regula-
tions under development by other agencies, to assure that DOE’s unique operations
are fully considered. EH will also provide the required documentation of the Depart-
ment’s compliance with environmental standards and progress towards meeting per-
formance goals for radiation protection and pollution prevention.

The increase in this account is due to moving the technical standards activities
from DOE-Wide programs to Policy standards and guidance. This puts all of the pol-
icy and standards setting activities into one account. Increased membership fees for
participation in the industry nuclear power group are also included.

DOE-Wide Environment, Safety and Health Programs

Fiscal Year 2004 Comparable Appropriation—$5,068,000: Fiscal Year 2005 Re-
quest—$5,795,000.

EH’s DOE-Wide Environment, Safety, and Health (ES&H) Programs are designed
to encourage and improve worker and nuclear facilities safety and protect the public
and the environment. EH has developed state-of-the-art analysis tools and ap-
proaches, due to the unique nature and mix of radioactive, hazardous, and toxic ma-
terials at DOE facilities.

EH has responsibility for the Department of Energy Laboratory Accreditation Pro-
gram (DOELAP). DOELAP is an accreditation (certification) program that provides
assurance that worker radiation exposures are being accurately measured. DOE’s
nationally recognized Voluntary Protection Program (VPP), managed by EH, has re-
sulted in enhanced worker safety protection. In fiscal year 2005, DOE will continue
to re-certify DOE contractor VPP status and evaluate new applications for VPP sta-
tus.

In fiscal year 2005, EH will develop new DOE pollution prevention goals for recy-
cling and reduced toxic chemical use. Consistent with the new, Department-wide
pollution prevention program plan to be developed during fiscal year 2004, EH will
provide a roadmap for continuous improvement in DOE’s pollution prevention ef-
forts. We will also provide instruction and guidance to meet DOE’s responsibilities
under Executive Orders related to pollution prevention and implementation of envi-
ronment management systems. EH will continue to guide all DOE programs in their
planning and execution of complete National Environmental Policy Act (NEPA)
analyses and conduct independent compliance assurance reviews for more than 15
major Environmental Impact Statements and related documents.
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EH provides cost-effective management of centralized environmental, safety, and
health information to the DOE complex. We will provide on-line access to environ-
ment, safety and health related industry standards, programs, policies and activi-
ties; access to a commercial standards subscription service; and access to historical
environmental safety and health information for all DOE operations and sites.

The slight increase in this account is the net result of a large increase in the re-
sources required to implement the new Worker Safety and Health rule, coupled with
a decrease from moving the technical standards work to the Policy, Standards and
Guidance account.

Program Direction

Fiscal Year 2004 Appropriation—$15,697,000; Fiscal Year 2005 Request—
$20,474,000.

Program Direction in this account provides overall support for EH staff respon-
sible for Energy Supply programs, includes salaries, performance awards and other
benefits; all costs of transportation and expenses for Federal employees in accord-
ance with Federal Travel Regulations; the EH Working Capital Fund for all EH
staff, including those with salaries paid under Other Defense; and training for Fed-
eral staff. The Working Capital Fund provides for non-discretionary prorated costs
for items such as space utilization, computer and telephone usage, mail service, and
supplies. Also included is funding for competitive sourcing studies.

EH performs critical functions which directly support the mission of the Depart-
ment. The EH mission requires experts to develop overall environment, safety, and
health policy for DOE sites and facility operations and to provide a central and co-
ordinated source of technical expertise to all field elements. EH provides a central
clearing house for information, and analysis and feedback regarding new efforts,
present activities, and unforeseen occurrences taking place at the multitude of di-
verse facilities within the DOE complex.

EH has taken many steps to streamline and develop more efficient internal proc-
esses in order to reduce costs. For example, EH has reduced travel and other fixed
costs through the use of video conference capabilities and other innovative tech-
niques. Furthermore, the number of Federal employees in EH has decreased by al-
most half in the last 10 years. However, the large funding reductions in fiscal year
2004 put at risk EH’s ability to meet the demands of the DOE complex. Therefore,
the increase in fiscal year 2005 will restore the level of resources commensurate
with the roles and responsibilities of the office.

OTHER DEFENSE PROGRAMS

Fiscal Year 2004 Comparable Appropriation—$119,366,000; Fiscal Year 2005 Re-
quest—$104,519,000.

The EH Other Defense Activities are concentrated into three accounts: Corporate
Safety Programs, Health Studies and Employee Compensation. These activities ad-
dress the needs and issues related to a variety of Defense related program activities
being conducted by the Department. In addition, a Program Direction decision unit
includes funding for the salaries and benefits of a portion of the EH Federal staff
and their travel and training.

The fiscal year 2005 budget request also includes funding for two Other Defense
Activities programs that were transferred to EH from the Office of Environmental
Management (EM) in fiscal year 2004. These are: (1) the Radiological and Environ-
mental Sciences Laboratory (RESL) at Idaho, and (2) the Analytical Services Pro-
gram. These programs help to ensure that analytical laboratory data and worker ra-
diation exposure and environmental samples are of high quality and reliability.
These programs support the quality of data used throughout the Department and
are more closely aligned with EH’s quality assurance function than EM’s mission
of accelerated risk reduction and site closure.

Corporate Safety and Health Program

Fiscal Year 2004 Comparable Appropriations—$9,032,000; Fiscal Year 2005 Re-
quest—$10,883,000.

The Corporate Safety Program serve a crosscutting safety function for the Depart-
ment and its stakeholders in assessing, achieving and assuring excellence and con-
tinuous improvement in safety management and performance in the conduct of its
missions and activities. Several tasks are included in Corporate Safety Program.

In fiscal year 2005, EH will provide analysis and certification of DOE’s perform-
ance in protecting the public, workers, and the environment by synthesizing oper-
ational information. This supports decision-making and continuous ES&H improve-
ment across the DOE complex. We will support the setting of ES&H performance
expectations through contracts and performance measurements and implement a
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lessons learned program. Our ES&H web sites and web-based database systems will
be re-engineered in fiscal year 2005 to consolidate existing databases and utilize the
most recent technology to distribute information in an efficient and effective man-
ner. Because EH now has overall responsibility for DOE Quality Assurance, we will
provide quality assurance information, corporate policy and guidance, and certifi-
cation for activities such as Contractor Self-Assessment Programs. We will conduct
performance evaluation and accreditation, technical support and measurements, and
quality assurance methodologies through RESL. EH will also provide a process to
ensure DOE environmental data is of high quality and reliability as well as tech-
nically and legally defensible. The increase in this account reflects the implementa-
tion of EH’s new responsibilities related to Department-wide quality assurance.

To address immediate environment, safety and health issues, EH will perform ac-
cident investigations, facility authorization basis reviews, and safety allegation in-
vestigations. We will also conduct special safety reviews of nuclear hazards, criti-
cality safety, seismic analysis, fire protection, emergency operations, facility design,
and the startup and restart of facilities upon request of the Program offices. EH will
continue to carry out the statutory mandate of the Price-Anderson Amendments Act
of 1988 to enforce compliance with Code of Federal Regulations nuclear safety re-
quirements at DOE sites and begin enforcement of the Worker Occupational Safety
and Health Rule.

Health

Fiscal Year 2004 Comparable Budget—$67,335,000; Fiscal Year 2005 Request—
$45,222,000.

The EH Health responsibilities are to establish and enhance the scientific bases
for standards that provide levels of protection appropriate to the risk of the hazards
present at DOE sites. This responsibility is included in four general areas: Occupa-
tional Health (corporate occupational medicine policy); Public Health (community
bases health studies); Epidemiologic Studies (analysis and communication of worker
injury and illness information); and International Health Studies.

There are several activities related to occupational health. Targeted medical
screening will be provided to former workers of DOE’s defense nuclear complex.
Standards, policies, and corporate resources will be provided to efficiently delivery
quality occupational medical services in an integrated manner to the current DOE
workforce. In fiscal year 2005, EH will work to implement occupational medicine
model contract language to ensure adequate and integrated occupation health pro-
grams at all DOE sites. EH will continue to support the Radiation Emergency Acci-
dent Center/Training Site (REAC/TS), which provides rapid response medical exper-
tise and training to address radiological accidents.

Public health will be addressed through independent energy-related epidemiologic
studies relevant to DOE workers and neighboring communities by the National In-
stitute for Occupational Safety and Health, the National Center for Environmental
Health, and the Agency for Toxic Substances and Disease Registry. These studies
will inform the DOE and stakeholders of any adverse health impacts that DOE op-
erations may have had on DOE workers and the public. In addition, DOE epidemio-
logic studies will be conducted that collect and analyze both medical and exposure
data information for both current DOE workers and the public.

EH will support several international health program studies in order to upgrade
and validate our knowledge of radiation health effects among workers and popu-
lations exposed to ionizing radiation or environmental contamination. DOE and the
National Cancer Institute will jointly sponsor international studies to determine if
there are any adverse health effects from exposure to radiological contamination
from Chernobyl on the populations of Belarus, Ukraine, and Chernobyl cleanup
workers, and epidemiologic studies of Russian workers at the Mayak Production Fa-
cility and other facilities in Russia. These studies will identify the level of radiation
exposure where adverse health effects can be demonstrated for a large worker popu-
lation exposed to low and moderate levels of radiation over a working lifetime and
support the establishment of international and national radiation protection stand-
ards and policy. The DOE and Spain jointly sponsored Project Indalo will provide
support for medical surveillance and environmental monitoring of the spread of plu-
tonium contamination on a few hundred acres of land in southern Spain. In addi-
tion, EH will provide special medical care for a specific group of radiation-exposed
individuals in the Marshall Islands and support the Radiation Effects Research Fa-
cility (RERF) in Japan, which conducts epidemiologic studies and medical surveil-
lance for the Hiroshima and Nagasaki exposed population.

A decrease in this account reflects the absence of some programs that were con-
gressionally directed in fiscal year 2004 and an assumption of reduced funding for
certain international studies as they approach their conclusion.
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ENERGY EMPLOYEES OCCUPATIONAL ILLNESS COMPENSATION PROGRAM

Fiscal Year 2004 Comparable Appropriation—$25,646,000; Fiscal Year 2005 Re-
quest—$43,000,000.

The Energy Employees Occupational Illness Compensation Program Act of 2000
(EEOICPA) authorized DOE to establish a process to assist employees of DOE con-
tractors and their survivors with their applications for State workers compensation
benefits. Around the time that EEOICPA was passed in 2000, and given the com-
plexity of the process mandated in the authorizing legislation and the expected com-
plexity of the physician panel reviews to be conducted, DOE had planned that it
would take 10 years to completely review all applications. However, as the number
of applications greatly exceeded original expectations, and the applicants’ immediate
need for this data to effectively pursue State workers compensation claims became
clear, the Department has pursued a 3-year program to completely eliminate the
backlog of applications by the end of fiscal year 2006.

The fiscal year 2005 budget includes $43 million to maintain the accelerated
schedule for EEOICPA activities. Together with additional funds reprogrammed
from fiscal year 2003 and additional funds that have been requested to be repro-
grammed in fiscal year 2004, this funding should enable DOE to significantly expe-
dite the process through fiscal year 2004, complete the processing of all applications
currently on file with DOE in fiscal year 2005, and completely process all of these
applications through the Physicians Panels in fiscal year 2006. The Department has
also implemented reforms that have already improved performance. In August 2003
the program processed 30 cases per week. But with process improvements and the
final approval in fiscal year 2003 of $9.7 million in transferred funds in September
2003, the rate has more than tripled to over 100 per week, and continues to rise.
The Department also recently made changes to its regulations to expedite the proc-
essing of applications and currently is discussion with other Federal agencies and
stakeholders possible legislative changes to address impediments to effective pro-
gram implementation.

The significant increase in this account for fiscal year 2005 supports expedited
processing of applications.

Program Direction

Fiscal Year 2004 Comparable Appropriation—$17,853,000; Fiscal Year 2005 Re-
quest—$20,414,000.

Program Direction in this account provides for the salaries and benefits of a por-
tion of the EH Federal staff, their travel and training. The Working Capital Fund,
the non-discretionary prorated costs for items such as space utilization, computer
and telephone usage, mail service, and supplies for all EH staff, is budgeted under
the Energy Supply account. In this account, Program Direction also includes fund-
ing to support the Federal RESL and the Analytical Services Program staff. As with
the Energy Supply account, the large funding reductions in fiscal year 2004 put at
risk EH’s ability to meet the demands of the DOE complex. Therefore, the increase
in fiscal year 2005 will restore resources commensurate with the roles and respon-
sibilities of the office.

CONCLUSION

Mr. Chairman, we believe the administration’s fiscal year 2005 budget request for
the Office of Environment, Safety and Health reflects a level of funding to ensure
protection of the workers and public near DOE sites and allows for the accomplish-
ment of the critical work performed by DOE in a cost effective manner. It is critical
that the Federal Government maintain the expertise to evaluate and direct oper-
ations to maintain a level of safety and environmental compliance the public and
the Congress expects.

This completes my prepared statement, and I am happy to answer any questions
the subcommittee may have.

Senator CRAIG. Secretary Cook, thank you very much for being
before the committee this morning. Now let us turn to Dr. Mar-
garet Chu, Director, Civilian Radioactive Waste Management. Doc-
tor, welcome again before the committee.



168
OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

STATEMENT OF MARGARET CHU, DIRECTOR

Dr. CHU. Thank you, Senator Craig and Senator Murray. I very
much appreciate the opportunity to present our fiscal year 2005
budget request from the Office of Civilian Radioactive Waste Man-
agement. Our key objective is to begin receiving waste at Yucca
Mountain in 2010. The schedule is tight and the consequences of
delay are enormous. Fiscal year 2005 is a critical year in which im-
portant activities must be initiated and start to converge. Our total
budget request is $880 million. While this is an increase over his-
torical funding levels, it is one that has been understood and care-
fully planned for many years.

We are positioned to commit funds responsibly and effectively.
Out of the total budget request of $880 million, the amount re-
quested for the Repository Project is $559 million. Our foremost
funding priority is to meet our longstanding goal of submitting a
high quality license application to the NRC in December of 2004.
We are on track.

Quality and completeness are paramount. The application we
submit will meet NRC’s regulatory requirements and be docketable
by the NRC. After the license application is delivered, we must be
prepared to respond to queries and requests that NRC will make
during the review. We expect that NRC’s review would be very
thorough and very rigorous, and our objective is to provide informa-
tion in a timely and effective manner to support completion of
NRC’s review within the statutorily established time period.

There will also be continuing technical work, including ongoing
testing programs as part of the performance confirmation. In par-
allel with the licensing process, we must focus on detailed reposi-
tory design and ensure that the site is ready to support construc-
tion as soon as it is authorized by the NRC. We will be initiating
activities related to long lead time procurements, prototyping and
testing of engineered components and equipment, and we are also
requesting funds to address safety-related needs at the site.

In the area of transportation, our request is $186 million. One
of the key activities will be the first phase of acquisition of long
lead-time transportation casks and equipment which must begin
now to provide the capability for waste acceptance in 2010. We are
working with industry to procure an efficient cask fleet with the
minimum number of separate designs. We will support expanded
institutional interactions as we begin to establish preliminary
routes, operating protocols and safeguard and security activities.
We will continue to work on policy for emergency response training
and technical assistance as required by the Nuclear Waste Policy
Act.

State and tribal officials and other stakeholders will play an inte-
gral part in our transportation planning. In the area of Nevada
transportation, we recently announced a preferred rail corridor and
the proposed work in fiscal year 2005 includes completion of con-
ceptual design and the beginning of preliminary design activities
and issuance of the draft environmental impact statement for the
rail alignment.
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Some of this is contingent on the Department’s issuing a record
of decision selecting a mode of transportation and a rail corridor as
appropriate. We expect to issue the decision very shortly.

Finally, many of us, including the Congress, have been aware for
many years that funding requirements for Yucca Mountain would
increase substantially as we approach construction and transpor-
tation system development. Historical appropriation levels will not
be sufficient to meet these needs. Since 1995, the cumulative short-
fall of funds between requested and appropriated amount exceeded
$700 million. A mechanism must be put in place now to allow the
program to have ready access to the Nuclear Waste Fund without
being constrained by funding pressures from other programs.

In accordance with the funding approach established in the Nu-
clear Waste Policy Act, the Department collects fees from nuclear
utilities for the disposal of their spent nuclear fuel. In fiscal year
2005, an estimated $749 million will be collected. The resources are
there and we should not delay in making them available for their
intended purpose.

Secretary Abraham has recently sent proposed legislation to the
Congress that would reclassify the annual receipts that are depos-
ited into the Nuclear Waste Fund as discretionary and credit them
as offsetting collections. Under this proposal, the proposal will con-
tinue to be subject to an annual appropriation process and continue
to be under Congress’ oversight, however, without having to com-
pete with other programs for funds.

If sufficient appropriations are not available, the Nation will not
have an operating repository in 2010. Delays will mean an addi-
tional cost of nearly a billion dollars per year for waste sites to con-
tinue to provide temporary storage. The country would be forced to
iQ,pend billions of dollars in this scenario without solving the prob-
em.

PREPARED STATEMENT

In conclusion, we are ready to submit a high-quality license ap-
plication to the NRC in December of 2004 and we are committed
to begin operations at a licensed repository in 2010. We have
reached a point where investment must be made in transportation,
repository and waste acceptance readiness. I urge your support for
our budget request to accomplish this vital national mission. Thank
you very much.

[The statement follows:]

PREPARED STATEMENT OF MARGARET CHU

Mr. Chairman and members of the Committee, I am Margaret Chu, Director of
the Department of Energy’s (DOE) Office of Civilian Radioactive Waste Manage-
ment (OCRWM). I appreciate the opportunity to present our fiscal year 2005 budget
request and discuss our plans to license, build, and operate a geologic repository at
Yucca Mountain in Nevada, and our efforts to develop the transportation system
needed to deliver spent nuclear fuel and high-level radioactive waste to the reposi-
tory.
OCRWM implements our Nation’s radioactive waste management policy, as estab-
lished by the Nuclear Waste Policy Act of 1982, as amended. This policy requires
safe, permanent geologic disposal of spent nuclear fuel and high-level radioactive
waste resulting from the Nation’s atomic energy defense activities. The disposal of
this material in a geologic repository is required to maintain our energy options and
national security, to allow the cleanup of former weapons production sites, to con-
tinue operation of our nuclear-powered vessels, and to advance our international
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nonproliferation goals. The Department’s consolidation of spent nuclear fuel and
high-level waste from 127 sites at a single secure, remote location is vital to our
national interest. The Federal Government is contractually required to implement
a permanent solution for management of commercial spent nuclear fuel, in return
for which utilities and ratepayers have paid fees to cover the costs of disposal.

THE 2010 OBJECTIVE

The Program’s key objective remains to begin receiving waste at the Nuclear Reg-
ulatory Commission (NRC) licensed Yucca Mountain repository in 2010. To achieve
that objective, the Program must, in less than 7 years, seek and secure authoriza-
tion to construct the repository from the NRC, begin constructing the repository,
and receive a license amendment allowing receipt of waste and operation of the re-
pository. We must also develop a transportation system to transport waste from ci-
vilian and defense storage sites to the repository. That is a tight schedule, and the
consequences of delay are significant.

For every year of delay beyond 2010, the cost of storing and handling Depart-
mental defense waste alone is estimated to increase by $500 million. Regarding the
nuclear utilities, the government’s liability for damages for not beginning to take
commercial spent fuel in 1998 already has been established by court decisions.
While an accurate calculation of damages must await determinations by the courts,
it is reasonable to assume that the amount of damages will be substantial and will
increase with each year of delay.

Meeting the 2010 objective will require much greater resources than the Program
has thus far received. We estimate, for example, that from 2005 to 2010 it will cost
about $8 billion—more than 80 percent of the budget required to meet the 2010 ob-
jective—to construct the repository and develop the transportation system. That
would average more than $1 billion a year, which is much higher than our previous
annual appropriations.

THE FISCAL YEAR 2005 BUDGET REQUEST

Fiscal year 2005 is a critical year in which important activities must converge if
we are to meet the 2010 objective. In fiscal year 2005, we will be fully engaged in
the licensing process. At the same time, we must initiate certain activities in the
near term to permit timely construction and ensure readiness for operations. These
activities, in the areas of repository readiness and detailed design, transportation
system development, and waste acceptance readiness—along with licensing activi-
ties—lead to our total budget request for fiscal year 2005 of $880 million. While this
is a significant increase over historical funding levels, it is an increase that has been
carefully planned and understood for many years. We are confident that we are po-
sitioned to commit funds responsibly and effectively to defend the license applica-
tion; to accelerate repository surface, subsurface, and waste package design work
needed for construction authorization; and to conduct conceptual and preliminary
design activities for Nevada transportation. Moreover, a major portion of the in-
crease represents procurements, including transportation cask acquisition and im-
portant repository site safety infrastructure upgrades.

To set the stage for our fiscal year 2005 budget request, I would like to briefly
describe OCRWM’s fiscal year 2003 accomplishments, our ongoing activities based
on our fiscal year 2004 appropriation, and our goals for fiscal year 2005.

FISCAL YEAR 2003 ACCOMPLISHMENTS

Having achieved Congressional and Presidential approval of the Yucca Mountain
site in 2002, we successfully transitioned from a scientific study program to one fo-
cused on the regulatory requirements for obtaining a license from the NRC. We tar-
geted five areas critical to licensing success in a broad Management Improvement
Initiative: roles, responsibilities, authority and accountability; Quality Assurance;
procedural compliance; the Corrective Action Program; and Safety Conscious Work
Environment. We implemented a Program-wide functional realignment to create an
organization focused on licensing, and we strengthened our Federal management
team by bringing on board several senior managers with extensive experience in
managing major Federal projects. These actions have positioned us to be a success-
ful NRC licensee and to meet requirements for operating a repository safely, and
will continue into fiscal year 2005.

Fiscal year 2003 brought significant challenges to our Program. The limited fund-
ing provided during the continuing resolution and the final fiscal year 2003 appro-
priation of $457 million, which was $134 million below our request, required us to
institute contingency plans, reduce near-term work scope, and further delay trans-
portation activities that are directly tied to our ability to meet the 2010 objective.
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Rather than stretch our resources and risk the safety of our workers, we elected to
partially close the Yucca Mountain site and to defer some work there. The focus of
our efforts under these constraints was to maintain our goal of submitting a high-
quality license application to the NRC in December 2004.

The Program prepared a conceptual design and a detailed plan for repository li-
censing, construction, and operation, and focused on completing the license applica-
tion to the NRC for authority to construct the repository. By the end of fiscal year
2003, the Yucca Mountain Project had accomplished the following:

—Completed the conceptual design of the repository surface and underground fa-
cilities and waste package elements sufficient for development of the prelimi-
nary design for the license application.

—Completed materials testing and analyses required to support the license appli-
cation design for the waste package and surface and subsurface facilities.

—Completed testing data input for the Total System Performance Assessment
Post-closure Report, to be included in the license application.

—Initiated the development of the license application document.

—Identified Project records and technical documents that will be included in the
licensing support network.

In addition, during fiscal year 2003, the OCRWM National Transportation Project
drafted the “Strategic Plan for the Safe Transportation of Spent Nuclear Fuel and
High-Level Radioactive Waste to Yucca Mountain”, which was issued in November
2003.

Throughout the Program, we implemented management improvements identified
in the President’s Management Agenda. In fiscal year 2003, DOE was ranked num-
ber one among all Federal agencies in implementation of the President’s Manage-
ment Agenda.

During fiscal year 2003, the Program launched its new and more rigorous Correc-
tive Action Program (CAP) software system. The new CAP combined condition, non-
conformance, and technical error reports, and the condition/issue identification and
reporting/resolution system into a single entry point process.

FISCAL YEAR 2004 ONGOING ACTIVITIES

Yucca Mountain Project

Consistent with Departmental and Program objectives, the Yucca Mountain
Project’s main focus in fiscal year 2004 is on completing the license application. The
required elements of preliminary design, performance assessment, safety analyses,
and technical data in the license application must be sufficient for the NRC to con-
duct an independent review and reach a decision to issue a construction authoriza-
tion. The application must demonstrate that the repository can be constructed and
operated with reasonable expectation that the health and safety of the public will
be protected.

By the end of fiscal year 2004, with the funds appropriated, we will:

—Address all “key technical issue” agreements that the Department and NRC

agree the Program needs to address prior to license application submittal.

—Complete required elements of the preliminary design for the waste package,
surface facilities, and subsurface facilities in support of the license application.

—Complete the safety analyses for Department-owned spent nuclear fuel and
high-level radioactive waste, and Naval spent fuel for the license application.

—Complete the total system performance assessment postclosure report in sup-
port of the license application. This report will reflect increased understanding
of how emplaced nuclear waste will interact with the natural and engineered
barriers after the repository is closed.

—Prepare tens of millions of pages of relevant documentation for inclusion in the
electronic Licensing Support Network (LSN) and completed certification con-
sistent with the requirements of 10 CFR Part 2, Subpart J.

—Complete a draft of the license application.

Even though site characterization is complete, in fiscal year 2004 we are con-
tinuing to collect valuable scientific information for the Performance Confirmation
baseline. The NRC requires Performance Confirmation to continue until the reposi-
tory is permanently closed.

National and Nevada Transportation Projects

As noted previously, we issued the “Strategic Plan for the Safe Transportation of
Spent Nuclear Fuel and High-Level Radioactive Waste to Yucca Mountain” in No-
vember, which described the Department’s process for working cooperatively with
States, tribes, and other interested parties as the transportation system is devel-
oped. In early fiscal year 2004, the transportation program focused on selecting the
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transportation mode and corridor that would establish the transportation system’s
infrastructure requirements. In December 2003, we announced a preferred corridor
for development of a branch rail line in Nevada to connect from an existing rail line
to the Yucca Mountain site. The program is now defining infrastructure develop-
ment projects to provide the capability for transporting spent nuclear fuel and high-
level waste to the repository. Funding in fiscal year 2004 represents initial invest-
ments in major transportation infrastructure needs, including transportation casks,
rolling stock, the transportation system in Nevada, a fleet maintenance facility, and
the business systems needed to manage multiple procurements and construction
projects.

Program Management and Integration

A key component of the Program Management and Integration budget element is
Quality Assurance (QA). In the last year, we have made significant progress in the
implementation of our QA program requirements. We have had several independent
assessments that have determined that the QA program is being effectively imple-
mented. We have also completed the actions and closed several of the significant QA
issues that have been open for extended periods of time. Finally, we are preparing
a major revision to our QA program document in support of the license application.

During this fiscal year, we have taken several steps to ensure we are prepared
to manage major capital projects efficiently and cost-effectively. We submitted a de-
tailed Capital Asset Management Plan for the Program to the Office of Management
and Budget in November 2003, and are now working to complete a comprehensive
program acquisition strategy that will be incorporated in the next update of the
Plan next fall. We have strengthened our performance measurement and project
management capabilities and systems, and are using them to monitor and manage
all the activities that support license application completion.

FISCAL YEAR 2005 KEY ACTIVITIES

Yucca Mountain Project

The amount requested for the repository project in fiscal year 2005 is $558.9 mil-
lion, an increase of $155 million over our fiscal year 2004 enacted level. The primary
drivers for this increase are repository facility design, prototype development and
testing, procurement in preparation for underground excavation, design of offsite
utilities and infrastructure, and support for responding to technical questions on the
license application.

Our initial focus will be on submitting the license application by December 2004.
The license application, expected to be approximately 10,000 pages, will include a
description of site characteristics; waste package, repository surface and subsurface
designs; the basis for development of operations and maintenance plans for surface
and subsurface facilities; safety analysis results for the period prior to permanent
closure; total system performance assessment results for the post-closure period; and
a discussion of how the proposed waste package and repository will comply with ap-
plicable regulatory requirements. It also will address safeguards, physical security
plans, the quality assurance program, and performance confirmation. We are closely
managing the schedule for the remaining work. Quality and completeness are para-
mount: the application we submit will meet the NRC’s regulatory requirements and
be docketable by the NRC.

After the license application is delivered, we must be prepared to respond to que-
ries and requests that NRC will make during its technical review. We expect NRC’s
review to be thorough and rigorous, and our objective is to provide all required in-
formation in a timely and effective manner to support completion of the NRC’s re-
view within the statutorily established time period.

In parallel with the licensing process, we must focus on design of the repository
and ensure that the site is ready to support construction as soon as it is authorized
by the NRC.

By the end of fiscal year 2005, we will have:

—Completed and submitted a license application for repository construction au-

thorization to the NRC.

—Updated the LSN certification concurrent with license application submittal.

—Completed the preliminary design for the waste package, surface facilities, and

subsurface facilities, which requires continuing performance assessment anal-
ysis.

—Continued to refine the safety analysis as needed, in response to NRC review

and in accordance with NRC licensing regulations.
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—Completed the detailed work plan, cost estimate, and schedule, and established
a performance measurement baseline for the final repository design and con-
struction.

—Initiated procurement activities for construction of the surface and underground

facilities.

—Developed designs for offsite facilities and utilities needed to support the start

of construction.

—Addressed safety-related needs at the site.

We are requesting funding for payments-equal-to-taxes to the State of Nevada and
to Nye County, Nevada; Yucca Mountain is located in Nye County. Our fiscal year
2005 request also includes funding for Affected Units of Local Government, as well
as funding to the University System of Nevada and to Nye County and Inyo County,
California for independent scientific studies.

National and Nevada Transportation Projects

The amount requested in fiscal year 2005 for National and Nevada Transportation
activities increases from the fiscal year 2004 enacted level of $63.5 million to $186
million, $163 million of which will be for the National Transportation Project. The
significant increase in funding will support the initial procurement of transportation
casks and auxiliary equipment and will accelerate operational capability.

The initial procurement of truck and rail casks is needed to provide the capability
for waste acceptance in 2010, given the lead time required for solicitation, evalua-
tion of proposals, NRC package certification (for new designs), and fabrication of
transportation casks. We are working with the cask vendor industry to procure an
efficient cask fleet that maximizes the government’s ability to support the full range
of contents that need to be shipped with the minimum number of separate designs.
These procurements will proceed towards cask fabrication in a step-wise manner to
maintain flexibility on final procurements as long as possible. We will also continue
to address a new railcar standard implemented by the American Association of Rail-
roads for shipments of spent nuclear fuel and high-level waste. In addition, we have
requested funds for equipment procurement and infrastructure preparation needed
for full-scale cask testing by the NRC to enhance public confidence in the NRC’s
cask certification process.

The National Transportation Project will support expanded institutional inter-
actions with regard to establishing preliminary transportation routes, operating pro-
tocols, and safeguards and security activities. We will also continue support of State
regional groups to facilitate development of the policy for funding State and tribal
emergency response training and technical assistance as required by Section 180(c)
of the NWPA. We will continue and expand our ongoing dialogue with State and
tribal officials and other stakeholders who will play an integral role in our transpor-
tation planning.

We have requested $23 million for Nevada transportation work, including comple-
tion of conceptual design and the beginning of preliminary design activities,
issuance of the draft Environmental Impact Statement for the rail alignment, asso-
ciated public hearings, and continued development of the land acquisition case file
required by the Bureau of Land Management. Some of this is contingent upon the
Department issuing a Record of Decision under the National Environmental Policy
Act selecting a mode of transportation in Nevada and a rail alignment, as appro-
priate. We expect to issue the decision shortly.

Program Management and Integration

Our fiscal year 2005 request includes $47.5 million for program management and
integration activities, an increase of $17.8 million over the fiscal year 2004 enacted
level. The request reflects the need to have the strongest possible nuclear Quality
Assurance program as we move into the licensing phase. Quality Assurance is the
cornerstone of assuring the NRC that the Program has implemented activities re-
lated to radiological safety and health and waste isolation that are required by NRC
regulations. We will complete the institutionalization of improvements that were in-
troduced through the Management Improvement Initiative to meet the NRC’s expec-
tations of its licensees.

The fiscal year 2005 request also contains funding for system engineering and
analysis activities to enable us to better evaluate and optimize the Program’s com-
ponent elements as they begin to converge into a single waste management system.
In addition to the repository and transportation readiness, the third key piece that
must be put in place is waste acceptance readiness—i.e., establishing the “pipeline”
of wastes destined for Yucca Mountain. (In prior years, waste acceptance was part
of the Transportation budget request, but is now included in Program Management
and Integration.) By addressing waste acceptance issues now, we can ensure that
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repository facilities and transportation infrastructure will be compatible with the
commercial spent nuclear fuel and DOE-managed wastes that are planned for re-
ceipt in 2010 and beyond. OCRWM will work closely with the Office of Environ-
mental Management on DOE spent nuclear fuel and high-level waste acceptance cri-
teria to ensure that we have an integrated, timely, and cost-effective approach.

Program Direction

The Program Direction budget request of $87.5 million supports Federal salaries,
expenses associated with building maintenance and rent, training, and management
and technical support services, which include independent Nuclear Waste Fund
audit services and independent technical and cost analyses. These resources fund
a small increase in support services related to Quality Assurance, and national
transportation technical support activities. The request also reflects a small increase
in Federal staff expenses to manage additional repository design/licensing activities
and National and Nevada transportation work.

Assumption of DOE Spent Nuclear Fuel Management Functions

OCRWM will be the organization ultimately responsible for disposing of spent nu-
clear fuel owned by the Department. Therefore, our fiscal year 2005 budget reflects
OCRWM’s assumption of responsibilities for the National Spent Nuclear Fuel Pro-
gram, management within the United States of returned foreign research reactor
spent nuclear fuel, domestic research reactor spent fuel management, and the man-
agement of Chemical Processing Plant-666 from the Office of Environmental Man-
agement. To fund these programs, we expect the Office of Environmental Manage-
ment to transfer $22.3 million from its fiscal year 2005 appropriation, funded from
the Other Defense Activities account. Similarly, the Department’s plans call for the
Office of Environmental Management to transfer to OCRWM $5.2 million from the
Energy Supply Research and Development account to support spent fuel manage-
ment work at the Fort St. Vrain, Colorado, Independent Spent Fuel Storage Instal-
lation, and the Three Mile Island-2 Independent Spent Fuel Storage Installation at
the Idaho Nuclear Technology Engineering Center, which will be transferred from
the Office of Environmental Management, as well as domestic and university re-
search reactor spent fuel management functions transferred from the Office of Nu-
clear Energy, Science and Technology.

An Office of DOE Spent Fuel Management, reporting to the OCRWM Director,
will be established to integrate and manage DOE spent nuclear fuel activities with-
out interfering with the ongoing mission we perform under the Nuclear Waste Pol-
icy Act. The transfer of these functions will enable OCRWM to consolidate DOE
spent nuclear fuel expertise and oversight effectively and efficiently.

ENSURING ADEQUATE RESOURCES TO COMPLETE THE MISSION

The Department of Energy and the Congress have been aware for many years
that funding requirements for the repository program would increase substantially
as we approach construction and transportation system development. In fiscal year
2005 and beyond, the Program will need significantly increased funding to pay for
the design, construction, and operation of the repository, and for acquisition and de-
velopment of the transportation infrastructure. Much greater certainty of funding
is needed for such a massive capital project to ensure proper and cost-effective plan-
ning and acquisition of capital assets. Delays simply increase costs, without ful-
filling the Federal responsibility for safe, secure disposal of the waste.

In accordance with the funding approach established in the Nuclear Waste Policy
Act, the Department collects annual fees from nuclear utilities for the disposal of
their spent nuclear fuel. The fees are reflected in the utility bills that their cus-
tomers receive. In fiscal year 2005, an estimated $749 million will be collected. The
resources will be there and we should not delay in making them available for their
intended purpose.

The proposed appropriations language in the President’s Budget is contingent
upon enactment of legislation reclassifying the annual receipts that are deposited
into the Nuclear Waste Fund as discretionary and crediting them as offsetting col-
lections to annual appropriations. On February 27, 2004, Secretary Abraham sent
proposed legislation to Congress that would accomplish this reclassification. By al-
lowing the mandatory collections to be credited as discretionary, the net discre-
tionary appropriation would be $0. The proposed legislation would be effective until
construction is complete for surface facilities for the fully operating repository.
Under this proposal, the Program would continue to be subject to the annual appro-
priations process and Congressional oversight. This proposal would simply allow the
Appropriations Committees to provide funding sufficient for the Program’s needs
without interfering with other DOE programs.
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COST REDUCTION INITIATIVES

While access to the funds paid by ratepayers for nuclear waste disposal is none-
theless critical, we believe we can improve the funding outlook by reducing the total
system life cycle cost of the repository system. With this goal in mind, we are look-
ing at enhancements that can be achieved through phased development, technical
alternatives, and acceleration of operations post-2010.

Under a phased development approach to repository construction, we have divided
the surface and underground facilities into several phases so that the repository can
be constructed and operated in stages. The license application will address all facili-
ties necessary to emplace 70,000 metric tons of spent nuclear fuel and high-level ra-
dioactive waste, and will describe the incremental process for building those surface
and underground facilities in modules and panels. In addition to controlling short-
term cost spikes, this strategy will increase confidence in our ability to begin oper-
ations in 2010, allow experience from initial operations to guide later activities, and
retain flexibility for future technology improvements to be incorporated.

Present-day technology and technical information are adequate to support a ro-
bust license application, the transportation of waste to the site, and repository oper-
ations. However, within the decades-long time span during which the Yucca Moun-
tain repository would be operated, advances in technology can lead to life-cycle cost
savings, schedule efficiencies, and improved understanding of the safety and secu-
rity of the repository system. To date, we have identified potential cost savings op-
portunities totaling several billion dollars over the long lifetime of repository oper-
ations in areas such as welding, advanced materials, techniques for excavating the
underground tunnels, and low-maintenance ground support. Activities to reduce life-
cycle costs and allow for enhancements in the waste management system are inte-
grated throughout the Program, and as such will be funded from all budget areas.

Finally, OCRWM is developing plans for accelerating operations after 2010 to
achieve steady-state waste receipt rates without diminishing safety or quality. As
we gain experience, faster handling and underground emplacement will become pos-
sible, and as additional phased construction modules are completed, operational ca-
pacity will increase. In addition to lowering costs, accelerated waste receipt would
enhance security by isolating spent nuclear fuel and high-level waste faster, and
could have the added effect of allowing waste storage sites to be decommissioned
sooner than currently planned.

CONCLUDING REMARKS

We are committed to the goal of beginning to receive and transport spent nuclear
fuel and high-level waste to an NRC-licensed repository in 2010. Toward that end,
v;le intend to submit a high-quality license application to the NRC in December of
this year.

We are requesting a major increase in funding in fiscal year 2005, but a necessary
one both to achieve the Program’s goals and to begin to meet the Federal Govern-
ment’s responsibility for safe, secure disposal of spent nuclear fuel and high-level
radioactive waste. After more than 20 years of scientific study; a site approval proc-
ess involving the Department, the State of Nevada, Congress, and the President;
and purposeful efforts toward securing a license, we have reached the point where
investments must be made in transportation, repository, and waste acceptance read-
iness, if we are to maintain the objective of commencing operations in 2010. We
urge your support for our budget request, and we are pleased to be able to work
with you on this important national issue.

Senator CRAIG. Thank you very much, Dr. Chu, for that provoca-
tive testimony. Let me start the questioning process. I'll do five and
turn to Senator Murray and we’ll go back and forth in that time
frame and the chairman will be back in a few moments, I trust,
to join in with us so we all have a variety of questions to be asked
of the three of you.

RISK-BASED END STATES INITIATIVE

Let me turn to you, Jessie, and talk about the document pub-
lished by your program for each large cleanup site called the Risk-
Based End States, which is referred to as a vision document, I be-
lieve. The question from that would be what is the purpose of this
document at a site which is a Superfund site and is controlled by
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CERCLA, the Superfund law and has NEPA records of decision of
most cleanup actions?

Ms. ROBERSON. Senator Craig, the Risk-Based End State initia-
tive really is an effort to do exactly what you stated in your open-
ing comments. It is an integration of some of the elements which
are independent documents today—land use plans, our cleanup
agreement, other documents that define our activities. It is an ini-
tiative to integrate those.

It is exactly one of the steps that we went through that allowed
us to make informed decisions about soil cleanup levels at Rocky
Flats. We will have to go through the same process at the other
sites. This is a process that mimics the same process we used there
that allowed a clear understanding of the basis for decision-making
regardless to what the actual regulatory process was. It does not
change the regulatory processes, but it does provide information for
those decisions and it also makes transparent the basis for those
decisions.

Many regulatory decisions are made relative to specific geo-
graphic areas without taking into consideration the context of our
cleanup. We think it’s a critical step. It does indeed mimic the
same process that got us to cleanup levels at Rocky Flats, and we
expect that it will be useful as a tool in our cleanup at Idaho.

Senator CRAIG. Okay. I've seen a draft of Idaho’s End State docu-
ment dated January 2004, but it has draft written on every page.
What is the path forward for this document?

Ms. ROBERSON. Well, they will remain drafts for quite a while
until we believe that we have adequately and openly addressed any
issues or concerns with the public and with the regulators, so they
may well be drafts for 6 months. We actually met with our field
managers on Monday and Tuesday and went through site by site,
and I think we still have not done an adequate job in that arena
and we will be taking more time to do that.

At some point, we would expect to conclude that discussion and
then we will look at those documents. This doesn’t overtake the
regulatory process. What it does is provides a visible basis for us
and for the public to understand why we may propose what we pro-
pose in the regulatory process.

BNFL CONTRACT COSTS OVERRUNS

Senator CRAIG. Okay. Another question of you, earlier this week,
trade publications reported that DOE has agreed to pay British-
owned BNFL for cost overruns related to cleanups in Tennessee
and Idaho. What can you tell us about the status of these negotia-
tions between the U.S. and British officials and if there is any
truth to the fact that DOE would provide $500 million to com-
pensate BNFL for what appears to be a bad investment?

Ms. ROBERSON. What I can say with total confidence is that the
Department has a contract with BNFL and we are living up to that
contract and we expect them to live up to that contract as well. We
continue to look at all of our work at Idaho and any of our other
sites specifically when we’re in a procurement mode. We are look-
ing at that work and how it fits into the overall procurement. I
read the same article. I was intrigued, but I can’t offer you more
than that.
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LABORATORY DIRECT RESEARCH FUNDING AT IDAHO

Senator CRAIG. Okay. I'm intrigued, too. My last question of you
and then I'll turn to Senator Murray. Jessie, you know that I'm
very concerned about the potential loss of LDRD funding, and of
course we all know that’s Laboratory Direct Research at the new
Idaho national lab, and I've told the Secretary very directly that I
believe LDRD is vital to that lab and its future missions. Isn’t EM
funding tapped for LDRD at both Oak Ridge and Savannah River?

LDRD FUNDING AT OAK RIDGE AND SAVANNAH RIVER

Ms. ROBERSON. I will tell you honestly, Senator, I do not believe
so, but I would like to validate that for the record if I might. As
a result of your raising this concern, we are certainly looking very
closely at the issue. To my understanding, EM is not contributing,
but I would like to validate that.

[The information follows:]

LDRD FUNDING AT OAK RIDGE AND SAVANNAH RIVER

At the Oak Ridge National Laboratory (ORNL), EM funds the laboratory for work
in Technology Deployment and infrastructure activities like bioassays and utilities.
Of the overhead rate paid by EM, ORNL uses of a portion of the funding to support
its LDRD activities. EM does not directly fund any LDRD activities at ORNL. Since
the Savannah River Site has not established an LDRD program, no EM funds are
used for LDRD at that facility.

Senator CRAIG. Please do. Thank you. Let me turn to Senator
Murray.

HANFORD 300-AREA CLOSURE

Senator MURRAY. Thank you, Mr. Chairman. Ms. Roberson, the
Pacific Northwest lab is a very valuable asset to the Federal Gov-
ernment, the State of Washington and to the tri-cities and in par-
ticular, as Hanford cleanup moves forward. As you know, there is
a lot of concern over the schedule for cleaning up the 300-Area and
replacing the laboratory’s ongoing research capabilities that exist
in that area.

I addressed those concerns when Dr. Orbach from the Office of
Science testified on March 3, again in writing when Ambassador
Brooks from NNSA testified March 23, and to date, no strategy has
emerged from the Department of Energy.

An accelerated cleanup plan in theory is a good idea, but it has
to be implemented thoughtfully, and that seems to be the problem.
For the first time in the history of the DOE cleanup program, fa-
cilities that have ongoing missions are being affected. I believe the
Department doesn’t help itself when it pursues a track of acceler-
ated cleanup while at the same time ignoring the responsibility of
replacing facilities that house critical programs for the Department
and for other agencies. A good objective to not have a bad outcome.

Today you reiterated the goal of dealing with high-risk materials
first. No one would classify the 300-Area as high-risk and frankly,
it leaves the community really questioning DOE’s choices. Ms.
Roberson, can you tell the committee what is the current status of
the river corridor contract proposal and efforts to address its cur-
rent impact on the lab and what are the options for using antici-
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pated savings from accelerated cleanup at Hanford to support re-
placement of facilities for the laboratory?

Ms. ROBERSON. Senator Murray, I probably can’t address all of
those, but let me please take a shot at as many as I can. The facili-
ties in question were transferred to the Environmental Manage-
ment portfolio in 2001-2002. By definition, that meant they were
excess to mission need. During the next couple of years as we read-
ied ourselves through the procurement process to do the river cor-
ridor cleanup, there was indeed a growth in mission, both in NNSA
as well as Homeland Security, and so the Department has taken
a step back on the cleanup procurement to try to make sure there’s
no impact to those missions as well as to stay focused on the river
corridor cleanup, because those are all important priorities.

I would say, as I sit here today, we are engaged with our Deputy
Secretary. We’ve looked at a number of alternatives. We do not
have one that I can share with you, but I think we’re very close.
That procurement is awaiting action as a result of those discus-
sions.

Senator MURRAY. Okay. Do you have a time line on that?

Ms. ROBERSON. No, I honestly do not have a time line as I sit
here today. Since it’s a multi-program initiative, my time line is as
soon as we have a decision, to move forward, but I can’t tell you
when the Department will.

Senator MURRAY. Is part of that what the options are for using
the savings from the accelerated cleanup?

Ms. ROBERSON. That’s actually one. Unfortunately we don’t
achieve the savings until we achieve the cleanup, so I can’t say
that savings today are available for that purpose, but I also again
can’t tell you all of the options that the Department is looking at
because we are simply one participant in that decision-making
process.

Senator MURRAY. Can you tell me, are we talking a couple weeks
or a couple months or 6 months before we have an idea?

Ms. ROBERSON. Actually, as I sit here today, I cannot tell you.
We are inputing into the process. I'd be glad to get back to you as
soon as we leave here today.

Senator MURRAY. I would really like to know. Obviously the com-
munity is waiting. We all want to know where this is going and
your response, timely response would be really appreciated.

Ms. ROBERSON. Thank you.

WASTE INCIDENTAL TO REPROCESSING

Senator MURRAY. Let me move on then to another question. The
Department is still seeking unilateral authority to reclassify the
high-level waste at Hanford, Idaho and Savannah River. Frankly
that appears to a lot of us to just be another example of the De-
partment not working with its Federal and State regulators. The
Department lost the lawsuit in Federal court and it’s now appeal-
ing and the President’s budget proposes to hold $350 million from
cleanup of those sites aside until this issue is resolved to the agen-
cy’s satisfaction. You know, frankly, this proposal is being labeled
as blackmail to some people.

The proposal certainly seems similar to the Department’s former
accelerated cleanup account proposal that this subcommittee re-
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jected last year and I hope it will reject again this year. The fact
is that before the Department lost in court and after, it did have
an opportunity to work with the litigants and States to resolve this
issue.

Can you tell me, Ms. Roberson, why the Department rejected of-
fers of mediation by the NRDC and the States prior to trial and
even more surprisingly rejected the court’s request that all parties
agree to mediation after the Department lost?

Ms. ROBERSON. Actually, I would have to defer to our Chief
Counsel on the specifics of the litigation. What I can say is that
there was conversation among the parties to the lawsuit. I won’t
try to describe when or how that happened, because that process
actually would have been managed by our General Counsel rather
than by the Office of Environmental Management, but I would like
to say a few things.

I have heard the term being used that this looks like blackmail,
but Senator Murray, I have to say to you, we haven’t considered
changing nary a cleanup agreement at any site. We are simply try-
ing to implement what we’ve already agreed to in those cleanup
agreements at every one of those sites.

Senator MURRAY. But you lost the battle in court.

Ms. ROBERSON. We are appealing the decision in court, but even
before we lost the lawsuit in the Ninth District, we were imple-
menting those agreements we have with our regulators in each
State, and we are trying to continue to implement those agree-
ments. We have not proposed a single change to a cleanup agree-
ment in any of those States.

Senator MURRAY. Well, it does appear to a lot of people that
DOEFE’s the only one who thinks legislation is necessary to resolve
this issue. It seems even when our States attempt to reach common
ground, they are just met with steadfast resistance to maintaining
regulatory oversight on this matter, and it just is disheartening to
all of us.

Ms. ROBERSON. Well, we continue to have a dialogue and I think
a fairly successful dialogue with the States even today.

Senator MURRAY. They don’t feel that way.

Ms. ROBERSON. Well, that’s unfortunate. I appreciate that in-
sight. That’s surprising to me.

Senator MURRAY. Well, I think everyone I've talked to wants to
resolve this issue, but they feel like the Department is just resist-
ing any attempts to speak with the States, to work with them to
find common ground. You're simply giving us legislation to override
an issue and thus it is not acceptable.

Ms. ROBERSON. We are working even today with the States on
a path forward, we absolutely are. It’s unfortunate if we have a
State that doesn’t believe that that’s our goal.

Senator MURRAY. Let me just give you a personal appeal. Can
you make a concerted effort to sit down with them to really listen
to their concerns and to find common ground on this issue?

Ms. ROBERSON. Absolutely.

Senator MURRAY. Okay. I take you at your word on that and I
will wait to hear from our States that they feel that they are actu-
ally working with you.

Ms. ROBERSON. Okay.
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HANFORD EMPLOYEES EXPOSURE TO TANK FARM VAPORS

Senator MURRAY. Let me raise another issue and this is really
a critical one for our State. Ms. Roberson, as you know, there has
been a serious issue at Hanford related to continued exposures of
workers to vapors escaping from the tank farms. It’s causing work-
ers to seek medical attention on-site and often being taken to local
hospital emergency rooms.

Related to that vapor issue but not confined to these medical
problems is the Hanford Environmental Health Foundation which
is under a DOE contract to provide medical care at the site who’s
now facing allegations of supervisor misconduct, fraud and medical
record tampering. The fear is that this Hanford Environment
Health Foundation has done these things due to financial consider-
ations and/or perhaps pressure from contractors to limit the num-
ber of work days lost which can affect the contractor’s own finan-
cial incentives.

In fact, in last Sunday’s Washington Post, it’s reported that the
DOE’s own inspector general, as you know, found that, and I want
to read from it, “For 9 out of 10 private contractors that perform
environmental cleanup at old bomb-making sites from Washington
State to South Carolina, the audit found that the Department of
Energy maintained inaccurate and incomplete accident and injury

ata.”

Frankly, given the significant coverage on these issues that we’ve
received in the national and Washington State press, I was sur-
prised you didn’t address them in your own written statement, but
I'm even more surprised that your written statement makes claims
on improved worker safety by citing the lost work day cases when
your own inspector general says the Department underreports such
events. There are many investigations going on right now at Han-
ford related to the tank vapors and HEHF, and I hope we’re going
to get some answers from those investigations, but I really fear
that the Environmental Management Program has lost consider-
able credibility with workers and their families on these issues.

Cleanup of nuclear waste is a very difficult task. You and I both
know that it involves many known and unknown dangers. We ask
a lot of our workers who are on-site and it seems clear to me that
we need to provide assurance that we know what we are doing,
that we are taking real precautions and that we have reliable in-
vestigations when necessary.

The National Institute of Occupational Safety and Health,
NIOSH, has been on-site, but DOE limited its review authority to
the vapor issue. I don’t believe that DOE has requested OSHA or
the NRC to play any role. It seems reasonable to consider if it
Wofuld make sense to have OSHA and the NRC regulate health and
safety.

Do you believe that DOE is responsibly on top of these vapor and
medical issues?

Ms. ROBERSON. Senator Murray, actually, I do believe. Specifi-
cally on the tank farm vapors, I think our field operations has been
fairly aggressive. They've had three external independent reviews
from organizations that have expertise in the occupational medi-
cine area and they've offered advice on improvements and we've
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moved forward with those improvements, and where we can get
good advice to improve, we're going to continue to do that. That’s
our commitment.

I won’t speak on HEHF since that is an ongoing investigation.
I don’t think that I can speak on that, but what I can say is if there
is a determination of any misconduct, the Department will react
swiftly and strongly. There is no doubt in my mind that we will.

IG REPORT ON SAFETY PERFORMANCE

I'd like to, if I could, respond to—and even though the system
that is in question belongs to the Assistant Secretary for Environ-
ment, Safety and Health, I'd actually like to respond because the
IG draft report was fairly specific to the Environmental Manage-
ment program. I mean, I have to say unequivocally I disagree with
some of the information presented as fact as well as the conclusions
reached in that draft report.

Senator MURRAY. You disagree with the IG?

Ms. ROBERSON. Yes, and I have responded. There are two specific
points I'd like to make. There are many others, but I would like
to address two specific points. One assumption was that this data-
base provided data that was used by Environmental Management
to determine the status of its safety performance. That is incorrect.

In 2002, OSHA changed the criteria for reporting in the system
and to smooth the path for transitioning to the new criteria di-
rected that nobody should spend time trying to catch up with the
old system. DOE did the same. DOE took the same action.

As the Assistant Secretary for Environment, Safety and Health
said in her opening comment, this is a paper-intensive system and
it’s prone to quality assurance problems and lag time. In 2002, we
identified this as an issue in our program and discontinued using
it for that purpose. The very law that the IG cited in its draft re-
port as being the basis for identifying what data was not being
transferred, is the law that we also look at in our operations to
make determinations as well, too.

So the law that provided the basis of their assumption that there
was underreporting, is the mandated law for the contractors to
keep and in fact, based upon the IG’s draft report, they are obvi-
ously keeping it up to date. That is the law that our facility rep-
resentatives and our managers look at in the field and we also look
at as well.

The Department has undergone in the last year an initiative to
simplify the translation of that data from the OSHA logs to its
headquarters system, but that hasn’t alleviated the requirement for
us to look at their logs in the meantime which is what we have
done.

Senator MURRAY. I appreciate that. I would like to see your re-
sponse back to the IG, but I also think that there’s—don’t you
think there’s something more we can do to make sure the workers
and families feel that their

Ms. ROBERSON. Absolutely.

Senator MURRAY [continuing]. Health and welfare is the Federal
Government’s first priority because that certainly doesn’t feel like
it today.
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Ms. ROBERSON. Absolutely, and I think you probably know in the
tank farm even as late as last week, we talked with our site oper-
ations and our contractor and we’ve taken additional actions there.
We are absolutely committed to doing this work and doing it safely,
and we are interested in the expertise and advice of any that can
help us to continue to improve it because that’s what we have to
do. So that is our commitment, and we will continue to be focused
on that and look for improvement wherever.

Senator MURRAY. Will we be seeing recommendations from your
agency on what we can do perhaps to have OSHA and NRC regu-
late health and safety? Will you be making any recommendations
like that?

Ms. ROBERSON. I'm not personally familiar with whether the De-
partment will make those recommendations, but I know the Sec-
retary is looking forward to the results of the reviews and inves-
tigations he’s initiated, and I think those will inform any decisions
going forward from there.

Senator MURRAY. Mr. Chairman, I see you've returned. I have
one more question. I'm happy to wait until you

Senator DOMENICI [presiding]. Give it. Let’s go.

ENERGY EMPLOYEES OCCUPATIONAL ILLNESS COMPENSATION
PROGRAM

Senator MURRAY. Ms. Cook, your office has authority over the
Energy Employees Occupational Illness Compensation Program
Act. In fact, the Department makes a big deal about its efforts to
implement the program and is currently opposed to efforts to move
implementation from DOE to the Department of Labor which many
of us would believe would be much more effectively operating the
program and serving as the willing partner.

Specifically related to Hanford, it’s my understanding that you
intend to end the medical screening program for former workers at
Hanford at the end of this current fiscal year. It is estimated that
there are 2,700 former workers with past exposures who have ac-
tively indicated an interest in an examination from the site and
there are 600 who are awaiting appointments that won’t be avail-
able due to budget cuts.

Can you tell me why your budget proposes to end the Hanford
former worker screening and how you justify such an action in
light of such an incredibly big need?

Ms. CookK. Yes. First off, the budget does not define that we are
going to end the former worker program at all. What we are going
to do, though, is make it more effective and efficient for exactly the
reasons you just pointed out. The former worker program was
started several years ago. At the current time, we have 14 different
pilot projects out at different sites all around the complex. Many
sites are waiting to participate in the former worker screening pro-
gram.

What we intend to do through this year and into 2005 is to move
forward with a nationwide former worker screening program that
provides more timely and more service without paying overhead for
14 projects throughout the complex, so at all of the sites, all of the
former workers will have access to a screening program locally.
And if local expertise isn’t available, then we will connect them
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with someone nearby, but we do not intend to end any former
worker program at any site.

Sgnator MURRAY. So the screenings still go on at the Hanford
site?

Ms. COOK. Yes.

Senator MURRAY. At the site?

Ms. CooK. Yes, absolutely, but it will be part of the national pro-
gram and not individual programs at each site, so it will be man-
aged nationally.

Senator MURRAY. And the 600 that are awaiting appointments
will get appointments?

Ms. CooK. Absolutely.

Senator MURRAY. As well as the 2,700?

Ms. Cook. Absolutely.

Senator MURRAY. Thank you, Mr. Chairman.

Senator DOMENICI. Thank you very much, Senator. First let me
say, and you've had a pretty good grilling today. I'm glad you got
to offer your views, and let me say I wish we could be here pre-
dicting that your recommendations would be followed, but it seems
to me that in some areas it will be very difficult.

I have questions in each area, but if I don’t get them done today,
T'll get them to you and I would appreciate your answering them
at your earliest convenience.

PLUTONIUM TRACES AT WASTE ISOLATION PILOT PLANT

I noted in a recent press article about the detection of micro-
scopic traces of plutonium in the sampling at WIPP. I understand
that the quantity is far below the regulatory concern, but I'm curi-
ous whether that detection could be indicative of more serious
issues. My question is, please describe your understanding of this
situation and address my concern about these samples that could
indicate a more serious problem.

Ms. ROBERSON. Senator Domenici, we have multiple independent
monitoring sources and for the second quarter in 2003, in some
cases it’s monthly; in some cases it’s quarterly. This was monthly
sampling, I think, for June of 2003. That sampling or that analysis
was conducted using the most capable and sensitive equipment
available to us.

NEW MEXICO CLEANUP AGREEMENT

Senator DOMENICI. Thank you very much. Ms. Roberson, let me
thank you for your willingness to return to the negotiation table to
work out an acceptable cleanup agreement between DOE and New
Mexico. As a result of these negotiations, $43 million in additional
money can be applied toward meaningful cleanup. You can be sure
that I will continue to watch the matter and I hope you will too,
to ensure that cleanup stays on track.

Does this agreement have enforceable deadlines and standards to
ensure that cleanup is accomplished and we won’t find DOE and
the State fighting over the same old issues and compromising the
cleanup?

Ms. ROBERSON. Senator, it does indeed include enforceable mile-
stones where Federal or State standards exist, and it would include
those where they do not exist. It would include a process by which
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we would go through and work with our regulators to establish
them.

I'm sure this is not the end of the challenges that the parties will
have to work together on, but it certainly establishes a process
through which we can resolve those issues as we go forward and
achieve the cleanup as we’ve laid out.

WORKER SAFETY SITE PROFILES

Senator DOMENICI. Let me say, Ms. Cook, last year the DOE tes-
tified that it was in the process of developing site profiles and to
pull together the necessary site data in order to speed up the case
approval process for workers that were made sick while working
for the Department. DOE’s testimony stated that by developing a
complete understanding of the occupational hazards at each of the
DOE sites, it will help the doctors in developing the claims as to
exposure hazards a worker may have been exposed to.

The question to you is, where do we stand on the development
of site profiles and how much is being spent in 2004 and how much
will you do in 2005?

Ms. CooK. Yes, to answer that I need to introduce to Bob Carey
that he really wanted to be closely involved, as did the Undersecre-
tary in this program. And so what they did is bring in Mr. Carey
to bring in the program as a whole with only that responsibility
and directly reporting to the Undersecretary and to the Secretary,
and Bob will tell you about where we are on the site.

Senator DOMENICI. What is your name and what do you do?

Mr. CAREY. Sir, my name is Bob Carey. I'm a Senior Policy Advi-
sor in the Office of the Secretary and this elevation of the Office
of Worker Advocacy to a direct report to the Under Secretary Card
happened to coexist, happened at the same time as my return to
active duty, so I was assigned to this program.

I think there may be some misunderstanding as to the relation-
ship between the site profiles that NIOSH does as part of the dose
reconstruction process and the site profiles that some people have
been advocating for this program.

For the site profiles that NIOSH does for the Part D Program for
the dose reconstructions, it’s regarding radiation, a relatively well
understood, quantifiable and discrete program where the causal re-
lationships are pretty well understood. For the other toxic sub-
stances that Part D also covers, the Department of Energy Pro-
gram, those causal relationships are not nearly as well understood.
A lot of these substances hadn’t even become known to be toxic ex-
cept in the last couple decades. Prior to that we didn’t even have
a lot of records on these issues.

Because of that, the cost benefit analysis that we’ve done to date
has not indicated that such large scale discrete site profiles would
be beneficial. We believe they cost several million dollars and they
take a year or 2 to complete and that they don’t necessarily provide
any zildditional data that would be that useful to the Physicians’
Panels.

And the fact of the matter is we believe we already have suffi-
cient information for these Physician Panels. The statute requires
that we provide all available information. It does not state that we
are required to provide additional analysis like the statute requires
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NIOSH to do for dose reconstructions. With that available informa-
tion we currently provide, we believe we provide more information
than other compensation programs do, and we provide a large vol-
ume of information already to these physicians.

The fact of the matter also is we have to look at this cost benefit
analysis in terms of what we provide to the applicant with our
positive determination. The Department of Labor’s Part B Program
has a 50 percent or greater standard of causation for the radiation-
induced cancer, whereas ours is not as likely to be a significant fac-
tor in the causation, aggravation or contribution to an illness.

So we’ve had positive determinations where we’ve had a 22 per-
cent probability of causation. Given all those issues and the fact
that we don’t make a disability determination and we don’t make
a compensation recommendation in our physician panel process to
the State worker’s compensation boards, we do not believe that
these large-scale site profiles that some people have been talking
about would be beneficial in the net.

Senator DOMENICI. Well, let me tell you, all that statement not-
withstanding, we are in a mess because the claimants clearly don’t
believe us anymore, and things are going too slow and we’re not
getting anybody compensated. And I suggest while the bill is a lit-
tle drawn, it doesn’t provide that much per individual that we
shouldn’t get on with it. I think it’s got a cap of $15,000, doesn’t
it?

Mr. CAREY. No, sir, our program does not have any cap. In fact,
under the Part D Program, the one that the Department of Energy
runs, we provide no direct Federal benefit. We provide a positive
physician panel determination which we can then use to issue to
a contractor:

Senator DOMENICI. Who pays the money?

Mr. CAREY. The contractor or the insurance company that the
contractor may have hired is the one that ultimately pays the
money. If we have a current contract with that contractor, we can
then reimburse them under those contracts, but the States are the
ones that direct the money, the payment of the money, sir, under
the Part D Program.

Senator DOMENICI. Well, straighten me out. What are they com-
plaining about?

Mr. CAREY. Sir, we initially vastly underestimated the scope of
this program and because of that underestimation, we underesti-
mated how long it was going to take to set up the program and how
much we were going to have to invest in order to establish this pro-
gram.

We now believe that we have established this program, and since
we received that $9.7 million reprogramming for fiscal year 2003,
we received that in October of 2003, we’ve tripled our case proc-
essing up to the physician panels; we've increased our physician
panel determinations approximately six-fold; we’ve also been able
to put together a strategic plan based upon a top to bottom review
to be able to eliminate the entire backlog of current and future
backlog applications by the end of calendar year 2006.

If we thought we could hire enough physicians in order to be able
to panel these panels faster and in greater quantities than we cur-
rently believe, we’d want to do that faster.
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Senator DOMENICI. Who'’s in charge of the program now, the Sec-
retary?

Mr. CAREY. Under Secretary Card is who I directly report to, sir.

Senator DOMENICI. Well, I'll tell you, this isn’t in the scheme of
things, may not be for the Department a very big program or very
significant.

Mr. CAREY. It’s my life, sir.

Senator DOMENICI. What?

Mr. CAREY. It’s my life.

Senator DOMENICI. Well, I'm glad it’s somebody important’s life
because there’s an awful lot of folks that don’t think we know what
we're doing.

Mr. CAREY. Sir, my father—I'm sorry, sir, go ahead.

Senator DOMENICI. And we didn’t know what we were doing. It
was wrong for a long time. Now you tell me it’s going to get right
and I don’t question you except you've got to understand, we know
about the doctor issue, but you've got to understand that you’ve got
to get going.

Mr. CAREY. Yes, sir.

YUCCA MOUNTAIN FISCAL YEAR 2005 BUDGET REQUEST

Senator DOMENICI. Okay, now let me talk a little with Dr. Chu.
Let me first thank you and congratulate you. I wish we could tell
you that we could move forward with dispatch, but you understand
the problem and the President’s budget requests $880 million for
Yucca. A significant portion of this funding is to be paid from fees
assessed which you're aware of. The fund will collect $749 million
this year, the budget process that the annual receipts be reclassi-
fied as discretionary funds and then appropriated.

As a former budget committee chairman, I know that you can’t
wave a magic wand to reclassify these fees. It requires legislation
and some degree of cooperation.

I'm not optimistic that we are going to accomplish that this year.
However, if we fail to get the agreement and reclassify the fees, the
Senate Budget Resolution assumes a level that you are not satis-
fied with of $577 million. Now, that’s not the end because we’ve got
to go to conference with the House. You’re aware of that. If Con-
gress only provides $577 million, what activities will the Depart-
megt be forced to defer and will this significantly delay the open-
ing?

Dr. CHU. Senator, thank you very much for your support all
these years. We have looked at this budget situation very carefully,
and the reason we ask for $880 million is we need the funding to
open a repository in 2010. If we get a level of funding of $577 mil-
lion in 2005, we will be able to deliver the application because
that’s our highest priority. That’s our first milestone. But we will
not be able to achieve our goal of 2010 without getting the full
funding.

Senator DOMENICI. But when you get the first step that you just
described, the licensing?

Dr. CHU. Yes.

Senator DOMENICI. You think you can do that?

Dr. CHU. Yes. We will be able to do a license application because
we are in the process of completing that in 2005. Since our sched-



187

ule is December 2004, it’s really the first quarter of 2005 we intend
to deliver the license application.
1S%nator DoMENICI. I hope you can. Isn’t that being contested

also?

Dr. CHU. That remains to be seen.

Senator DOMENICI. That licensing is being contested also just
like everything else?

Dr. CHU. Not yet.

TRANSPORTATION MODE AND ROUTES FOR YUCCA MOUNTAIN

Senator DOMENICI. Okay. It’s my understanding that the Depart-
ment has not made a final decision as to whether it will use rail
or truck as the transportation mode of waste to Yucca or decided
on a specific route. When will the Department make this decision
and begin the environmental impact study?

Dr. CHU. In our final environmental impact statement, we have
indicated that mostly rail is our preferred transportation mode, but
we have yet to issue a formal record of decision on that. In my tes-
timony, I say we expect to do that very shortly.

And as to specific routing, this is part of a whole planning proc-
ess with the stakeholders and the State and the local governments.
And we are just starting that process right now and we do not an-
ticipate to identify a suite of routes until probably fiscal year 2006.
That’s the preliminary plan, but we’ll deal cooperatively with all
the stakeholders.

Senator DOMENICI. Well, 'm amazed, I mean if you think you're
over the hurdles, you know, transportation is a big issue, too,
among people. Routes will be a big issue. I want to suggest to you
that I have found one of the most intriguing responses to be a de-
tailed history of the U.S. Navy and its ships and where they are
on a given day and how many nuclear reactors are floating around
the oceans and seas of the world. There are lots of them. You know,
some of them have two on board. They are now permitted to land,
to dock at every dock in the world except New Zealand, and that’s
an old thing.

Now, when we worry about safety, isn’t it amazing that there’s
probably about 150 nuclear reactors traveling the waters of the
ocean and from time to time docked in docks that are full of ships
that are adjacent to them, to development, and nobody complains.
I just tell you that it’s pretty interesting.

When we sit around and worry so much, the peoples of the world
let these dock with, you know, a battleship has two of them.

Dr. CHU. Senator, I totally agree with you. You know, worldwide,
thelre’s excellent safety records in transportation of nuclear mate-
rials.

WASTE INCIDENTAL TO REPROCESSING

Senator DOMENICI. Let me talk a minute to you, Ms. Roberson.
The budget provides $350 million that can be used to address the
cleanup of waste incidental to reprocessing, WIR, located in Wash-
ington, Idaho and South Carolina. I understand that the Depart-
ment is allowed to reprocess some of the WIR waste in Washington
and Idaho. It would generate transuranic waste streams that DOE
intends to send to WIPP. Thus far I’'m correct, am I not?
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Ms. ROBERSON. The one adjustment I would make in Wash-
ington, it’s not even waste from reprocessing. The source, the ac-
tual source is transuranic waste.

Senator DOMENICI. Well, to date, the Department has discussed
a strategy with Washington, Idaho and South Carolina, but the
State of New Mexico was yet to be included in these discussions.
Will you commit here to including New Mexico in these negotia-
tions and work with the State in developing a solution?

Ms. ROBERSON. Absolutely, Mr. Domenici, and we actually did
start that a couple weeks ago with the workshop hosted by EEG
and I think it was a very successful workshop in providing informa-
tion to all the parties that allowed a platform for future conversa-
tions, so you do have my commitment.

TRANSURANIC WASTE

Senator DOMENICI. Okay, what is the basis for determining what
transuranic waste is and what is the process by which you believe
you can remove the fission products? That would mean we’re going
to meet the criteria for permanent disposal at WIPP.

Ms. ROBERSON. The basis for determining—TRU waste is actu-
ally defined by the permit for disposal at WIPP and we must sat-
isfy the permit requirement before any such material can go there.

Senator DOMENICI. Okay. We have about 20 other questions and
Ihhave about 20 other people lined up, so I'm just going to give you
those.

Ms. ROBERSON. Thank you, sir.

ADDITIONAL COMMITTEE QUESTIONS

Senator DOMENICI. I'd like to thank the witnesses. I'm sorry that
we talked more than you, but that’s the Senate. I think some chair-
men do a better job than I and just say that only two people will
talk. The rest of you can wait for your questions, but that’s not so
easy.

I'd like to remind members that the subcommittee will keep the
record open for 2 weeks for additional questions. And to our wit-
nesses, you have 2 weeks upon receipt of the questions to provide
answers. If there are too many and are too bulky, just tell us you
need another week on some of them. Just don’t let us think you're
not cooperating.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED TO THE DEPARTMENT OF ENERGY

QUESTIONS SUBMITTED BY SENATOR ROBERT F. BENNETT
REMOVAL OF MOAB URANIUM MILL TAILINGS PILE

Question. The State of Utah has raised significant concerns regarding the insta-
bility of the Moab Atlas tailings pile over time and the need to remove the tailings
from their current location on the banks of the Colorado River. Where is the Depart-
ment with regard to its determination about whether to remove the tailings pile
from the banks of the Colorado River?

Answer. The Department is now preparing the draft environmental impact state-
ment (EIS) for remediation of the tailings in cooperation with other Federal agen-
cies, as well as State, Tribal, and local governments. The Department plans to issue
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the draft EIS for public comment in the fall and to identify a range of remedial al-
ternatives including no action, stabilization in place, and disposal of the tailings at
one of three potential off-site locations. The National Environmental Policy Act reg-
ulations require that the no action alternative be evaluated as well as all reasonable
alternatives. We will allow adequate time for public review of the document; a min-
imum of 45 days is required by regulation, and more time can be granted if needed.
The Department has not selected a preferred alternative at this time and would like
to obtain public input on the draft as an aid in making our selection. We will iden-
tify a preferred alternative in the final EIS and will brief interested members of
Congress at the earliest opportunity when we have made a selection. The Depart-
ment’s current schedule anticipates issuance of a Record of Decision for the selected
remedial action in 2005.

SALT CAVERN DISPOSAL REMEDIATION ALTERNATIVE

Question. I understand that there is some interest in a new remediation alter-
native called salt cavern disposal because of the hope that it may be both protective
of the environment and economically competitive with the other remediation alter-
natives already listed in the Draft EIS. Has DOE investigated this option and if so,
what conclusions have been reached with regard to this alternative?

Answer. The Department is considering an alternative to dispose of the uranium
mill tailings in mined salt caverns. Conceptually, such disposal caverns would be
created by solutions mining in the salt beds of the Paradox Formation beneath the
Moab site or other possible locations, such as the commercial potash mine site ap-
proximately 6 miles downstream from Moab. This alternative would involve with-
drawal of significant quantities of Colorado River water (on the order of 2,000 gal-
lons per minute for 20 years). The water would be used as part of the solution min-
ing process and would become saturated with salt, generating brine that would have
to be disposed of by deep injection well, or solar evaporation pond, or other alter-
native methods for disposal of brine. Disposal for uranium mill tailings in mined
salt caverns would be a unique, first of a kind methodology and is an unproven ap-
proach to uranium mill tailings disposal that could take at least 20 years to com-
plete and for which there are several areas of technical, geological, and operational
vulnerabilities and uncertainty. The National Academy of Sciences recommended
that DOE “take advantage of the experience gained from previous DOE projects and
the UMTRA project.” The Department has not yet reached a final conclusion regard-
ing this alternative.

Resolving these uncertainties sufficiently so the Department could be sure that
this alternative is technically feasible would require significant investment in addi-
tional studies, including injection well testing, subsurface characterization, geologi-
cal and salt cavern performance modeling, and an overall system performance as-
sessment. Such studies would require a multi-million dollar investment and several
years to complete, with no guarantee that the investment would demonstrate that
this alternative is viable. The Department has not yet reached a final conclusion re-
garding this alternative.

QUESTIONS SUBMITTED TO THE OFFICE OF ENVIRONMENTAL MANAGEMENT

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
WIPP DETECTION OF PLUTONIUM

Question. I noted in a recent press article about the detection of microscopic traces
of plutonium in the air sampling system at WIPP. I understand the quantity of plu-
tonium is far below regulatory concern, but I am curious whether such detection of
plutonium could be indicative of a more serious issue. Please describe your under-
standing of the situation and address my concern that these samples could indicate
a more serious issue in the future.

Answer. The detection of a few microscopic particles of plutonium during the
spring of 2003 is not indicative of a more serious issue; rather, it indicates the sensi-
tivity of one of the methods DOE uses to ensure serious issues do not arise. With
DOE’s support, the Carlsbad Environmental Monitoring and Research Center
(CEMRC), the Environmental Evaluation Group (EEG), and Washington TRU Solu-
tions (WTS) have developed sensitive radiochemistry capabilities that allow them to
detect traces of plutonium in composite samples of air filters collected over weeks
and months. The amounts detected were barely above the detection limits of these
laboratories’ analytical capabilities, and several of the samples analyzed from this
period did not detect any traces of plutonium. The laboratories have analyzed sam-
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ples taken subsequently during the summer of 2003 and have not detected any plu-
tonium in them; they are continuing to analyze similar samples taken since the ones
in which plutonium was detected. In light of the laboratories’ extremely sensitive
analytical methods, the environmental conditions around the site, and the Waste
Isolation Pilot Plant’s (WIPP) 5 years of operations, DOE anticipated that these
types of particles would eventually be detected.

Although these particles may be the result of WIPP’s operation, their source is
uncertain at this time. CEMRC, EEG and WTS are working to identify the source.
The continuous air monitoring devices used to protect workers, the public and the
environment did not detect anything of significance during this period. In addition,
CEMRC’s analysis of ambient air samples taken within 100 meters of the exhaust
shaft and elsewhere did not detect any levels of plutonium during this period above
those resulting from fallout from past nuclear weapons testing.

LOS ALAMOS CLEANUP

Question. Ms. Roberson, thank you for your willingness to return to the negoti-
ating table to workout an acceptable cleanup agreement between DOE and the New
Mexico Environment Department for Los Alamos National Lab. As a result of these
negotiations, $43 million in additional funding can be applied toward meaningful
cleanup this year. You can be sure I will continue to watch this matter very closely
to ensure that cleanup stays on track. Does this agreement have enforceable dead-
lines and standards to ensure that the cleanup is accomplished and we won’t find
DOE and the State of New Mexico fighting over the same old issues and compro-
mising cleanup?

Answer. The consent order as agreed upon by the Department and the State of
New Mexico does indeed have specified enforceable deadlines and cleanup stand-
ards. Where standards do not exist, the consent order sets forth a process to estab-
lish appropriate risk-based standards.

OFFICE OF FUTURE LIABILITY

Question. The budget provides $8 million to establish the new Office of Future Li-
ability that will take over environmental cleanup not already assigned to the Office
of Environmental Management. The budget indicates that this will include 2,000
contaminated sites that must begin cleanup by 2025. I believe that in DOE’s zeal
to close the EM program by 2035, it is ignoring significant waste streams that must
be addressed. I am skeptical that creating an entirely new bureaucracy to address
the future cleanup is the most cost effective means of achieving cleanup. How much
does the Department expect the Office of Future Liability will spend for cleanup
over the next 20 years and how many people will the new office need to manage
this massive cleanup effort?

Answer. The Office of Future Liabilities (FL) was established as a planning office
to develop comprehensive estimates of the Department’s future environmental liabil-
ities, including decommissioning and decontamination of excess facilities and dis-
position of excess nuclear materials in order to assist DOE in developing the best
organizational structure for managing that cleanup. FL will work with the line DOE
science, energy, and defense organizations to develop the scope, cost and schedule
for all the requirements and identify organizational options for managing these re-
quirements. For the near-term budget window, four full-time equivalents are re-
quested to support the planning responsibilities of the office. DOE has not decided
what line office will be charged with managing future liability.

Question. Has the Department determined whether or not creating this new office
and bureaucracy will lower the cost of cleanup, and is there any data to validate
this decision; and will there be a transition plan for experiences staff from one office
to another?

Answer. The Department’s Top-to-Bottom Review of the Environmental Manage-
ment program recommended the accelerated cleanup of the legacy of the Cold War,
the mission the Office of Environmental Management was designed to carry out. De-
fined, finite work scope has been key to focusing the active cleanup mission on accel-
erated completion with the benefits of reducing risk and life-cycle cost while accel-
erating schedule and cleanup. However, long-term waste treatment and disposal
will continue beyond the completion of the current EM baseline (scope) program. So
that we do not diminish the momentum we have gained with accelerated EM clean-
up, the Department has proposed the new planning office to look at options for man-
aging the long-term liabilities and in so allowing the accelerated pace in achieving
near-term cleanup results to continue unabated. We believe these are prudent steps
to effectively manage our near-term cleanup responsibilities while establishing a
visible process to address future liabilities.
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We do not foresee a need for a transition plan at this planning stage as longer-
term liabilities may involve different issues and different skill mixes compared to
the near-term cleanup activities.

MANAGING FUTURE WASTE COSTS

Question. EM is negotiating with other DOE offices to require that they take over
all environmental responsibilities for waste they generate in the future. I have
many concerns with this approach, because EM 1s the only office qualified to deal
with the waste cleanup. On the other hand, I recognize that every Office in the De-
partment must be more sensitive to the costs of managing waste streams they cre-
ate. It seems to me there could be better ways to force each office to make a serious
effort to reduce these costs. One option might be to require that an office which gen-
erates wastes set aside sufficient funds that would be used by EM to manage the
cleanup. Has the department considered this option and would it make program
managers more considerate of waste management costs?

Answer. The Department has considered the option of a waste generator charge-
back program. Our assessment has indicated that implementation of a charge-back
program is difficult to manage and has the potential to increase costs because of
the additional accounting burden. In addition, the Department has the risk of aug-
menting an appropriation if the charge-back program does not collect the exact
funding necessary for operations. Should the generating program exceed the level
of appropriated funds, EM will be required to supplement the remaining cost of
newly generated waste operations. Compounding this approach, a charge-back sys-
tem would not enable EM to focus its efforts strictly on its core mission of acceler-
ated risk reduction and site closure for legacy activities.

WASTE DEPOSITS AT WIPP

Question. The budget provides $350 million that can be used to address the clean-
up of Waste Incidental to Reprocessing (WIR) located in Washington, Idaho, and
South Carolina. I understand that if the Department is allowed to reprocess some
of the WIR waste in Washington and Idaho it would generate transuranic waste
streams that DOE intends to send to WIPP. To date, the Department has discussed
this strategy with Washington, Idaho, and South Carolina; but the State of New
Mexico has yet to be included in these discussions. Will you commit to including
New Mexico in the negotiations and work with the State on developing a solution?

Answer. The State of New Mexico was represented in some of the discussions the
Department has had with affected States on waste incidental to reprocessing. Pur-
suant to my commitment to you, since the hearing, we have stepped up our efforts
to discuss this matter with the State, including productive conversation between
Governor Richardson and the Deputy Secretary. We are committed to working with
the State and the State’s elected representatives to resolve issues relating to trans-
uranic waste.

Question. What is the basis for determining what transuranic waste is and what
is the process by which you believe you can remove the fission products that would
meet the criteria for permanent disposal at WIPP?

Answer. Transuranic (TRU) waste is defined by the Waste Isolation Pilot Plant
(WIPP) Land Withdrawal Act as “waste containing more than 100 nanocuries of
alpha-emitting transuranic isotopes per gram of waste with half-lives greater than
20 years, except for (A) high-level radioactive waste, (B) waste that the Secretary
of Energy has determined, with concurrence of the Administrator [of the Environ-
mental Protection Agency, EPA], does not need the degree of isolation required by
the disposal regulations, or (C) waste that the Nuclear Regulatory Commission has
approved for disposal on a case-by-case basis in accordance with part 61 of title 10
Code of Federal Regulations (CFR).” “High-level radioactive waste” is defined in the
Nuclear Waste Policy Act (NWPA) as “(a) the highly radioactive material resulting
from the reprocessing of spent nuclear fuel, including liquid waste produced directly
in reprocess and any solid material derived from such liquid waste that contains fis-
sion products in sufficient concentrations; and (b) other highly radioactive material
that the [Nuclear Regulatory] Commission, consistent with existing law, determines
by rule requires permanent isolation.”

DOE believes that certain tank waste in Idaho and Washington is not high-level
waste but rather is TRU waste. This is largely for two reasons.

First, DOE believes that this waste is not “highly radioactive material resulting
from the reprocessing of spent nuclear fuel.” Rather, in the case of Idaho, the waste,
known as “sodium-bearing waste,” is waste primarily from decontamination activi-
ties and wastewater resulting from operations at the Idaho Nuclear Technology and
Engineering Center (INTEC). This waste also contains trace amounts of radioac-
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tivity from first-cycle reprocessing wastes resulting from heels from these wastes
left in the tanks after the first-cycle reprocessing wastes were removed and calcined
in anticipation of their disposal in the spent fuel repository, along with some second-
and third-cycle reprocessing wastes that remained in the tanks after most of that
waste was also calcined in anticipation of disposal in the spent fuel repository.
These wastes, approximately 1 million gallons, are currently being stored in the
same tanks that were used to store waste from reprocessing. The total curies that
have been removed and calcined represent on the order of 98 percent of the total
INTEC curie inventory generated through spent fuel reprocessing. In the case of
Washington, there is waste in approximately 20 tanks at Hanford that DOE believes
resulted from decladding of fuel prior to reprocessing and from the cleanup of pluto-
nium that occurred after the reprocessing of spent fuel. In DOFE’s view, this waste
does not result “from reprocessing,” whose purpose is to recover uranium and pluto-
nium, but rather from activities necessary to prepare the fuel for reprocessing and
to remove impurities from the recovered metals to meet weapons production purity
standards. To put the point a little differently, this waste is very different from
waste from the “first solvent extraction or similar process by means of which ura-
nium and plutonium are recovered from irradiated reactor fuel.” That was the defi-
nition of “high level waste” used by the Consultation and Cooperation Agreement
between the State of New Mexico and DOE which contained the original prohibition
on disposal of high-level waste at WIPP and that we believe was at the heart of
what Congress had in mind when it defined “high-level waste” in the NWPA. The
WIPP Land Withdrawal Act specified that this Agreement was unaffected by the
WIPP Land Withdrawal Act. The radionuclide concentrations in these wastes are
substantially lower than those contained in wastes from the first cycle of spent nu-
clear fuel reprocessing.

Second, DOE believes that this waste meets the definition of “transuranic waste”
and has other radiological characteristics that make it similar to other defense TRU
waste in the complex that is being disposed of at WIPP, i.e., alpha-emitting radio-
nuclide concentrations that are greater than 100 nanocuries per gram.

With regard to the removal of fission products, with respect to the Idaho waste,
as explained above, the current tank inventory in Idaho represents about 2 percent
of the radioactivity from the initial spent fuel waste inventory, because 98 percent
of that radioactivity has been calcined. This has also resulted in removal of on the
order of 98 percent of the cesium, strontium, technetium and actinides from reproc-
essing that the waste originally contained. As for the Washington waste, it never
contained fission products from reprocessing operations to begin with (except for
possible limited cross-contamination in three tanks due to the tanks’ having been
used for multiple purposes during their operating life times), and it is expected to
contain less than 1 percent of the radioactivity from the Washington tanks.

WIPP does not have specific radionuclide or fission product limitations for accept-
able waste. In fact, it is specifically statutorily authorized to receive remote-handled
transuranic waste (RH TRU), which generally contains significant amounts of fis-
sion products. Instead, the relevant limitations in WIPP’s waste acceptance criteria
are fourfold. First, there is a statutory cap on the volume of RH TRU that WIPP
may accept. While much of the treated TRU from Idaho and Washington is expected
to be contact-handled, some is expected to be remote-handled, and disposal of that
waste at WIPP will have to comply with the statutory volume limits. Second, WIPP
has received approval from EPA to accept remote-handled waste, but it is still
awaiting action from New Mexico on DOE’s request for modification of its Resource
Conservation and Recovery Act (RCRA) permit, so again, no remote-handled TRU
from either site would be able to go to WIPP until that approval has been received.
Third, WIPP has a performance assessment demonstrating that disposal of a total
assumed volume of contact-handled and remote-handled transuranic waste with cer-
tain characteristics satisfies EPA’s standards for disposal of transuranic waste. The
tank waste from Idaho and Washington under consideration for WIPP disposal has
characteristics consistent with the assumptions in that performance assessment and
therefore can safely be disposed of there. Finally, DOE has submitted to the State
of New Mexico a request for a modification of its RCRA permit that would require
it to submit a further Class III RCRA permit modification for tank waste it is seek-
ing to dispose of at WIPP. If that modification is approved, DOE would have to com-
ply with its conditions as well.

$500 MILLION SETTLEMENT FOR BNFL

Question. Earlier this week, trade publications reported that DOE had agreed to
pay British-owned BNFL for cost overruns related to cleanups in Tennessee and
Idaho. What can you tell me about the status of these negotiations between the U.S.
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and British officials and if there is any truth to the fact that DOE would provide
$500 million to compensate BNFL for what appears to be a bad investment?

Answer. DOE is working to resolve several outstanding contract issues under the
BNFL contracts in Tennessee and Idaho. There is no final agreement at this time,
but any resolution we reach with BNFL will only be reached if we believe it is in
the interest of the taxpayers consistent with the programmatic interests of the De-
partment and will allow us to meet our cleanup commitments.

WASTE INCIDENTAL TO REPROCESSING (WIR)

Question. This budget provides $350 million to be spent to fund cleanup of nuclear
material designated as Waste Incidental to Reprocessing (WIR). The budget states
that enormous savings can be achieved if DOE is able to reclassify nuclear waste
streams and follow through with cleanup remedies that have been negotiated with
each State. However, a recent Idaho court decision is blocking final disposition of
the material. Until this court ruling is resolved or legislation is passed, a final rem-
edy cannot be prescribed. Can you please provide what you believe to be the total
cost estimates to clean up the material in Washington, Idaho and South Carolina
if you must treat all of this material as high level waste, verses the potential cost
savings that would be realized if some of this material can be treated as waste inci-
dental to reprocessing?

Answer. The Department’s baseline life-cycle cost for implementing its accelerated
cleanup plans at Washington, Idaho and South Carolina is $52 billion, if some of
the waste can be treated as waste incidental to reprocessing. If the Department
must treat all of the material as high-level waste, the life-cycle cost increases to
more than $138 billion. Under this worst-case scenario:

—Retrieval of all tank reprocessing wastes and treatment for disposal in a geo-
logic repository could require as much as $69 billion over the current Environ-
mental Management program life-cycle cost baseline.

—As much as an additional $17 billion—and possibly more—would be required to
exhume and dispose of tanks and associated components in a geologic reposi-
tory.

—It is difficult to estimate the additional costs the Department would incur in
terms of Federal repository fees. Under existing cleanup baselines, the Depart-
ment expects to produce approximately 20,000 canisters of high-level waste for
disposal in a geologic repository; the fee associated with these canisters is esti-
mated to be $10 billion. Under a scenario in which all tank reprocessing wastes
currently anticipated to be removed and disposed of as low-level waste are in-
stead prepared for disposal in a repository, the new baseline could approach
200,000 canisters. Thus, the fees could be significantly greater. This canister es-
timate does not include exhuming the tanks themselves nor associated piping,
equipment, and concrete. At this time, the Department does not have accurate
estimates of the volumes for these additional materials that also might need to
be placed in the repository. (Calculating the additional fee is complicated by the
Department’s statutory and contractual obligation to dispose of commercial
spent fuel and by the statutory and physical constraints on the capacity of a
repository at Yucca Mountain, Nevada. While the statutory 70,000 metric ton
limit on waste at Yucca Mountain is already exceeded by the current inventory
of waste, Yucca Mountain’s physical capacity could well also be exceeded if the
volumes of waste the worst-case scenario contemplates are added to current es-
timates.)

Question. Can you please explain why you don’t believe this material in question
at each site qualifies as the high-level waste and the processes that will ensure that
high-level radioactive waste remains separate?

Answer. The U.S. Department of Energy (DOE), the U.S. Nuclear Regulatory
Commission (NRC), and the Atomic Energy Commission (AEC) (the predecessor of
both DOE and the NRC) have long been of the view that while most of the radio-
active waste from reprocessing is “high-level waste,” some of the material is not
high-level waste, and is instead “waste incidental to reprocessing.” Reprocessing
waste is currently stored in tanks at DOE sites in Idaho, Savannah River, and Han-
ford.

DOE plans to solidify, treat and dispose as high-level waste the portion of tank
waste that contains by far the vast bulk of the radioactivity. At Idaho, DOE already
has finished calcining these wastes; at Savannah River, DOE currently is vitrifying
them through the Defense Waste Processing Facility; and at Hanford, DOE will vit-
rify them in the new Waste Treatment Plant currently under construction.

But DOE, the NRC, and the AEC have also long been of the view that some of
the tank waste can instead be properly classified as “waste incidental to reprocess-



194

ing” that may be managed and disposed of as low-level waste. These wastes do not
pose the same risk to human health and the environment and can safely and law-
fully be disposed of as low-level waste because they do not need the degree of isola-
tion that the more highly radioactive wastes require.

To determine which tank waste may be managed in this fashion, DOE has used
criteria developed originally through an iterative process of consultation with the
NRC regarding particular tanks waste, and subsequently codified in the “Waste In-
cidental to Reprocessing” portions of Order 435.1, DOE’s Order governing classifica-
tion of nuclear waste. These criteria specify that to classify waste as low-level WIR,
DOE must remove as much radioactivity as possible, and that what remains must
be solidified and put in a form that will meet performance objectives for disposal
of low-level waste as set out in 10 C.F.R. part 61—primarily, that it will not result
in an annual dose to a member of the public of more than 25 millirems and that
inadvertent intruders will also be protected.

DOE believes that this approach is protective of public health and safety and con-
sistent with the Nuclear Waste Policy Act’s (NWPA) definition of “high level waste.”
The NWPA defines “high-level radioactive waste” as: (A) the highly radioactive ma-
terial resulting from the reprocessing of spent nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material derived from such liquid
waste that contains fission products in sufficient concentrations; and (B) other highly
radioactive material that the Commission, consistent with existing law, determines
by rule requires permanent isolation.” [emphasis added] DOE believes that the cri-
teria described above properly distinguish between “highly radioactive” material
from reprocessing that “requires permanent isolation” in the spent nuclear fuel re-
pository and “non-highly radioactive” material from reprocessing that does not.

We recognize that some doubt has been cast on the correctness of this view by
the Idaho District Court decision in NRDC v. Abraham. The Department has ap-
pealed that decision and has also asked Congress to enact legislation to clarify this
matter.

DEFINING HIGH-LEVEL WASTE

Question. Part of the debate over WIR involves the rather unclear definition of
high-level waste. We now identify waste depending on how it was generated, not
on how radioactive it is—that doesn’t make much sense. Do you agree that a serious
National Academy of Sciences study to improve the definition of high-level waste
might help clarify this issue and avoid the kind of debates you are now having with
Waste Incidental to Reprocessing?

Answer. The Department agrees that identifying waste depending on how it was
generated rather than on its radioactivity does not make much sense. However,
while a serious National Academy of Sciences study to improve the definition of
high-level waste might help clarify this issue, such a study would not provide DOE
the legal certainty it needs to make the kinds of decisions it must make to clean
up the tank farms.

DOE’s accelerated cleanup plans for the tank farms at Idaho, Hanford, and Sa-
vannah River all depend, in part, on DOE’s being able to classify certain waste from
reprocessing as low-level or transuranic waste. DOE’s problem is that the District
Court has ruled that the underpinnings of these cleanup plans are contrary to Fed-
eral law, and that if it proceeds with key aspects of the current cleanup plans, the
District Court has signaled that it will issue an injunction telling DOE to stop.

Therefore, any new or different criteria DOE might promulgate, even if based on
the advice of the National Academy of Sciences, would also likely be the subject of
legal challenge. Unless Congress acts quickly to clarify the Department’s authority
to proceed, our efforts to clean up the tank farms at these sites, which are at the
core of our accelerated cleanup plans there, will be largely paralyzed.

Question. It is unclear from the budget how much material there is at each of the
sites and the amounts of material DOE believes should be designated as high level,
transuranic and low-level waste at each of the sites.

Answer. DOE currently has roughly 91 million gallons of waste from reprocessing
stored in tanks in Idaho, Savannah River, and Hanford. Stabilizing and disposing
of this material and closing the tanks is the Department’s single largest ongoing en-
vironmental risk-reduction project.

DOE'’s plans at all three sites call for removing on the order of 99 percent or more
of the radioactivity from the tanks. At all three sites, DOE’s plans then call for so-
lidifying, treating and disposing of the vast bulk of the removed radioactivity from
these stored wastes in a deep geologic repository for spent nuclear fuel and high-
level waste. At two of the sites (Savannah River and Hanford) DOE’s plans call for
solidifying, treating and disposing of some of the removed waste, consisting of lower-
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activity salts that in most instances will have been further treated to remove addi-
tional actinides and cesium, and which will contain only a small fraction of the ra-
dioactivity from the tanks, as low-level waste on-site. Likewise, at two of the sites
(Idaho and Hanford), DOE’s plans call for solidifying, treating and disposing of some
of the removed waste, again containing a small fraction of the tank radioactivity,
as transuranic waste at the Waste Isolation Pilot Plant (WIPP). Finally, at all three
sites DOE’s plans call for grouting in place in the tanks a very small amount of re-
sidual waste remaining in the tanks.

Waste Destined for Spent Fuel Repository

Specifically, of the 99 percent or more of the curies removed from the tanks, at
Idaho, DOE already has finished calcining the wastes destined for the spent fuel
repository, representing on the order of 98 percent of the total tank waste radioac-
tivity. At Savannah River, DOE is currently vitrifying the wastes destined for the
spent fuel repository, representing on the order of 99 percent or more of the total
tank waste radioactivity, through the Defense Waste Processing Facility. At Han-
ford, DOE is not as far along in the cleanup process, since it 1s still building the
principal facility it will use to prepare waste for disposal at the spent fuel repository
and developing other aspects of its plans. There too, however, DOE anticipates that
it will treat and dispose of the vast bulk of the radioactivity in the spent fuel reposi-
tory using the new Waste Treatment Plant currently under construction.

Waste Anticipated To Be Disposed of On-Site as Low-Level Waste

In addition, of the 99 percent or more of the radioactivity to be removed from the
tanks, at Savannah River and Hanford, DOFE’s plans call for retrieving and proc-
essing the lower-activity salt waste from the tanks that in most instances will have
been further treated to remove additional actinides and cesium for disposal on-site
as low-level waste in saltstone vaults at Savannah River and at a facility permitted
under the Resource Conservation and Recovery Act (RCRA) for mixed low-level
waste disposal at Hanford. Again, this waste represents a small fraction of the ra-
dioactivity from the tanks—on the order of 1 percent or less of the tank waste radio-
activity at Savannah River and a small amount of the tank waste radioactivity at
Hanford. At both sites, this waste would have to meet the performance objectives
for disposal of low-level waste specified in 10 C.F.R. Part 61 under which a member
of the general population cannot receive an annual dose of more than 25 millirem
from the residues, and an inadvertent intruder must be protected as well. In addi-
tion, at both sites, the waste would have to be disposed of in accordance with State
environmental law permits because of its chemical constituents, and DOE would
have to account for this waste disposal in overall site remediation and closure under
the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA).

Waste Potentially Disposed of as Transuranic Waste at WIPP

Further, at Idaho and Hanford, of the 99 percent or more of the curies removed
from the tanks, DOFE’s plans call for retrieving and processing some of the tank
waste (representing a small fraction of the radioactivity in the tanks) for disposal
as transuranic waste at WIPP. This would contain on the order of 1 percent of the
tank waste radioactivity at Idaho and less than 1 percent of the tank waste radioac-
tivity at Hanford. This includes the sodium-bearing waste which comprises the re-
maining liquids in the 8 tanks in Idaho, and the contents of between 8 and 20 tanks
of the 177 tanks at Hanford. This waste would have to meet WIPP’s waste accept-
ance criteria in order to be sent there. Its disposal there would have to be shown
to be consistent with the assumptions made in WIPP’s performance assessment,
which demonstrates that the repository and the waste disposed of there complies
with the Environmental Protection Agency’s standards for disposal of transuranic
waste and is protective of humans and the environment. It also would have to com-
ply with any other relevant WIPP limits such as the WIPP Land Withdrawal Act’s
statutory limit on how much remote-handled transuranic waste may be disposed of
at WIPP. In addition, DOE has committed to New Mexico to seek a specific WIPP
RCRA permit modification from the State addressing these waste streams before
sending them there.

Tank Residues

Finally, at all three sites, DOE’s plans call for grouting in place a very small
amount of residual waste remaining in the tanks. DOE anticipates that these resi-
dues will constitute on the order of 1 percent or less of the overall tank radioac-
tivity. More importantly, under DOE’s plans, when this process is complete, the re-
sidual waste grouted in place will have to meet standards for disposal of low-level
waste specified in 10 C.F.R. Part 61, under which a member of the general popu-
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lation cannot receive an annual dose of more than 25 millirem from the residues,
and an inadvertent intruder must be protected as well. By comparison, a frequent
flyer receives approximately 100 millirem per year from cross-country airline trips,
and individuals receive at least 20 millirem from each medical X-ray. The treated
and grouted residues will also have to meet State environmental law requirements
with respect to their chemical constituents and will have to be accounted for in over-
all site remediation and closure under CERCLA.

SMALL BUSINESS CONTRACTS AND EM CLEANUP

Question. I realize that OMB is forcing DOE to increase the number of contracts
they extend to small business and at the same time DOE is forcing the labs and
sites to reduce their small business contracting just so DOE can meet its “quota.”
I don’t think it makes sense for DOE to manage a large number of small business
contracts at each site. This is exactly what led to the frustration that created the
NNSA out of the DOE. I'm so concerned about this trend that I've scheduled a hear-
ing in the Energy and Natural Resources Committee for this subject. I fear that
some of these procurements are placing contracts with small businesses that jeop-
ardize the safe effective performance of critical work. There are two examples of
small business set asides related to EM that concern me. The first is the very com-
plex site cleanup for Paducah and the second is the draining of sodium coolant from
the FFTF reactor at Hanford, which is also an extremely dangerous job. How can
you assure me that EM is not jeopardizing effective completion of critical tasks with
this rush to entrust procurements to small businesses?

Answer. As part of its strategy to increase competition and the cadre of business
firms with the core competencies to effectively meet the challenges of EM’s acceler-
ated cleanup mission, EM elected to issue competitive procurement actions set-aside
for small business firms. Prior to making a final decision on competing a small busi-
ness set-aside contract, EM publishes a Federal Business Opportunities (FedBizOps)
sources sought notice inviting firms to demonstrate their capabilities to perform the
work, either alone or by teaming with other firms. Responses to these notices are
carefully reviewed to ensure that qualified companies are available to perform the
work prior to issuance of a final solicitation. This process was followed for both Pa-
ducah and the Fast Flux Test Facility contracts.

Firms, large and small, competing to perform EM work scopes are held to the
same high-level expectations. These firms must clearly demonstrate a robust safety
program, sound technical approaches to safely complete the work, cost-effective
work practices, commitment of a strong management team, and demonstrated expe-
rience in performing similar work. The same metrics for measuring performance
after award are applied regardless of the size of the firm performing the work.

EM is pursuing small business opportunities aggressively; and I am confident that
sufficient checks and balances, management commitment, and accountability are
built into the acquisition and project management processes to assure that the small
business firms selected for these projects will contribute substantially to EM’s suc-
cess in meeting accelerated cleanup schedules.

RISK BASED END STATES

Question. Earlier this year, EM raised serious concerns at Los Alamos and other
sites when you asked each site to sign off on a so-called Risk Based End State
(RBES), which would serve as the benchmark measuring the end of cleanup at each
site. I've heard concerns at some sites that they did not have enough time to involve
the public in a decision of such serious impact on the people living and working at
these sites. Has EM provided additional time at each site for development of the
RBES, and is the public being seriously and significantly involved in development
of each of these RBES site criteria?

Answer. Stakeholder involvement is an essential part of the RBES process. The
RBES documents will remain drafts for quite a while, possibly even 6 months, until
we believe that we have adequately and openly addressed any issues or concerns
with the public and with the regulators.

DOE PLAN TO CONVERT DEPLETED URANIUM

Question. What is the status of the depleted uranium plants located at Ports-
mouth and Paducah?

Answer. Construction on the depleted uranium hexafluoride (called DUF¢) project
is on schedule for start by July 31, 2004. DOE is working to issue the Environ-
mental Impact Statement Record of Decision which must be completed prior to the
start of construction.
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Question. Will these plants be able to accept waste material from outside the
State?

Answer. We note that DOE does not consider its DUF¢ to be waste and therefore,
views the facilities as conversion facilities, not waste processing facilities. Some cyl-
inders containing DUF¢ are being received in Portsmouth, Ohio, from the East Ten-
nessee Technology Park in Oak Ridge, Tennessee. No other off-site materials are
currently planned for conversion at these sites other than possible shipments be-
tween the two sites. However, there is nothing in the design of the plants that
would preclude their use for other DUF.

Question. Is there any additional R&D to be undertaken to demonstrate the via-
bility of these facilities?

Answer. No. The dry conversion technology the facilities will use is a scaled up
version of a process already commercially viable and in use at Richland, Wash-
ington, and in Germany.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY

Question. Ms. Roberson, I understand you have decided to terminate at the end
of this fiscal year the partnership DOE has with the General Services Administra-
tion to provide child care for Federal and contractor employees at Hanford. I also
understand that child care is particularly tight in Richland, especially for infants,
and that this move is likely to displace 60+ children. In addition to affecting oper-
ations of the existing facility, this decision almost certainly will kill the plans for
a new state of the art facility, for which bids had already been received. Is DOE
terminating this important employee benefit at all of its facilities or at ANY other
site except Hanford?

Answer. Employee benefits vary from site to site so a comparison of one single
area does not provide a true measure of the benefits that are afforded our Federal
and contractor workforce.

The Department is hopeful that GSA will continue its plans for the new facility
and sees no reason why our discontinuation of subsidy payments should be a hin-
drance toward that goal if GSA’s survey is correct and the need for childcare in the
Richland area is growing.

If GSA decides to pursue other Federal partnerships in the Richland area, it
would have many to choose from, including the Federal Bureau of Investigation, the
Postal Service and the Environmental Protection Agency.

Question. Why is providing childcare suddenly no longer a priority?

Answer. EM’s priority is environmental restoration. With regard to the childcare
facility, earlier this year a DOE assessment revealed a level of participation and in-
terest by Federal employees that was inconsistent with the amount of Federal dol-
lars being spent to subsidize the childcare facility. Based on this assessment, and
the shrinking of both the Federal and contractor workforces as cleanup projects
reach completion, DOE believes these funds would benefit a much broader range of
people if invested in the workforce to accelerate Hanford cleanup.

Question. Have you considered a longer transition period to ensure DOE will con-
tinue to be a good corporate neighbor and allow a new, high quality facility to be
developed?

Answer. The notification period to GSA is 120 days, taking us through the end
of September 2004. This should be sufficient for the private childcare facility oper-
ator to seek funding from other entities.

Again we are hopeful that GSA will continue to pursue its idea of a new facility.

Question. Will DOE (or GSA) be liable for costs incurred in the design, bid pro-
posals, etc. for the new childcare facility that will now (likely) not be built?

Answer. GSA is the sole Federal agency responsible for the construction of the
new childcare facility. To date, we understand that GSA has spent $275,000 on ar-
chitectural design and energy modeling contracts but has not awarded the construc-
tion contract for the new childcare facility, so neither costs nor penalties are cur-
rently being incurred.

Question. Ms. Roberson, contractors at the Hanford site and the Hanford Atomic
Trades Council have for years successfully negotiated pension plan and other cost
effective agreements—with the full approval and endorsement of DOE. It is my un-
derstanding that the DOE is actively pursuing new contracts for multiple projects,
specifically the Fast Flux Test Facility Closure Project, the 222 S Analytical Serv-
ices Project, and the River Corridor Closure Project. I am very concerned that these
Requests for Proposals (RFPs) contain a new two-tiered pension system that only
requires 5 years of pension contributions from the winning bidder. Some might see
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this move as a back door attempt by the DOE to reduce their costs by reducing re-
quirements for pension contributions.

Hanford employees have remained dedicated to completing the challenging tasks
of the mission. This spirit of labor/management cooperation will be seriously jeop-
ardized if workers are now told that the pension benefits they have earned will need
to be reduced in order to save DOE money. I would like to know what you intend
to do to maintain the level of pension benefits workers have been promised and have
earned through years of their hard work at Hanford?

Answer. DOE agrees that the addition of new contractors and multiple pension
plans for Hanford employees may have potential impacts on workers. However, the
DOE Richland Operations Office will ensure that the new contracts minimize any
such issues. The Department anticipates responsive resolution of any issues that
may arise.

QUESTIONS SUBMITTED TO THE OFFICE OF ENVIRONMENT, SAFETY AND HEALTH

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
REPORTING OF INJURY AT DOE SITES

Question. 1 was disappointed to read in the Washington Post that an Inspector
General’s draft report found that DOE failed to report a significant number of inju-
ries that occurred at DOE sites. The Inspector General found that DOE maintained
“Inaccurate and incomplete accident and injury data.” This article also alluded to
the fact that accelerated cleanup contributed to the behavior of not reporting worker
injury. Assistant Secretary Cook, since the responsibility for worker safety and envi-
ronmental protection falls under your watch; I would like a full explanation as to
how the IG has come to these conclusions. Are these allegations of under-reporting
afcu;"ate and if so, where and to what extent has this occurred within the DOE com-
plex?

Answer. We take all issues raised by the IG very seriously, especially those in-
volving safety. The Inspector General has a rigorous process for generating reports
and part of that process is asking for a review of the draft report for factual accu-
racy. Our initial findings indicate that many of the conclusions are based on out-
of-date or incorrect information. We identified and began corrective actions on some
of the items identified in the report over a year ago. In other cases, the Program
Offices have taken other measures to get up-to-date, accurate information directly
from the field sites, to resolve the delay time in getting information into the data
system.dI do not agree that the accident statistics for the Department are under-
reported.

Question. What are you doing about the current findings of the Inspector General
that DOE is not accurately reporting worker injuries?

Answer. We are providing comments to the Inspector General on the inaccuracy
of some aspects of the report as it addresses reporting worker injuries while con-
tinuing to implement the changes that have been underway for over a year to cor-
rect other issues.

Question. Why are we learning of this activity from the Inspector General and not
your office? What are you doing to correct this?

Answer. Actions were already underway by my office to correct the known prob-
lems with the reporting system, and by the Program Offices to obtain accurate infor-
mation in other ways until these actions were completed.

OVERSIGHT REORGANIZATION REFORM

Question. Ms. Cook, your testimony references oversight changes and restruc-
turing of your Office in 2002 and 2003. In 2002, you noted that the independent
oversight functions were removed from your office and you now work to promote
“safe and environmentally compliant conduct of work.” In 2003, your restructuring
efforts describe cuts to management and new focus on “e-government initiatives.”
If you aren’t performing oversight in areas of worker safety—what office is?

Answer. The Office of Independent Oversight and Performance Assurance per-
forms independent oversight of safety and security for the Department of Energy.

Question. Did any of the changes since 2002 result in your inability to hold DOE
contractors to the highest level of worker safety?

Answer. DOE holds its contractors to the highest level of worker safety. EH writes
the policies and requirements and provides technical assistance to the program of-
fices who implement these requirements. The Office of Independent Oversight eval-
uates DOE and contractor compliance with these requirements. EH continues to
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analyze the information provided by the Office of Independent Oversight, especially
where contractors may not be in compliance, in order to refine the requirements to
achieve the right outcomes; protecting our workforce and the public. The changes
in EH over the last several years has allowed us to better focus on setting the right
policies to drive the right performance.

DOE SITE PROFILES

Question. Last year, DOE testified that it was in the process of developing site
profiles to pull together the necessary site data in order to speed up the case ap-
proval process for workers that were made sick while working for the Department.
DOE’s testimony stated that by developing a complete understanding of the occupa-
tional hazards at each of the DOE sites, it will help the doctors in evaluating claims
of exposure based on the hazards a worker may have been exposed to and when.
The site profiles will significantly improve the doctor’s ability to do their job. Where
do we stand on the development of site profiles and how much is being spent in fis-
cal year 2004 and how much have you provided for this effort in fiscal year 2005?

Answer. DOE already provides all available medical, work history, work exposure
and facility information to the Physician Panels. We consider the information DOE
has been providing to the panels to be adequate to support Physician Panel delib-
erations. With respect to “site profiles”, the term is not clearly defined and the De-
partment believes that creating site profiles as commonly defined by advocates of
this process would be a costly and time consuming effort that would not provide
substantial assistance to Part D applicants. Further, it is not clear whether there
is even adequate data to profile toxic exposures at DOE facilities in any reasonable
way. Regulatory requirements for the collection and maintenance of information rel-
evant to ionizing radiation exposures, such as the data used by NIOSH for Part B,
predate and far exceed such requirements for occupational exposures to potentially
toxic chemicals (Part D) at worksites. Such requirements, referred to as job-expo-
sure matrices, can be exceptionally difficult, labor intensive, and expensive, if they
are scientifically feasible at all.

In fiscal year 2004, with the recent $23.3 million appropriations transfer that
Congress approved, DOE will spend roughly $49 million to collect, compile, cat-
egorize and summarize the information required by the Physician Panels process.
Of this, roughly $24 million will be spent on collecting information from the field
sites and $25 million will be spent on data quality control, compiling, categorizing,
summarizing and post-panel quality control. In fiscal year 2005, 514 million is being
requested for these functions.

Question. How much will it cost and how long will it take to develop a site profile
at each of the 15 largest DOE facilities?

Answer. Currently, DOE is soliciting information on how to scope a project for
providing a “site overview.” This project would provide for each site a generally
standard format and improved categorization of existing information. At this time
DOE does not have a specific dollar figure for this project. As discussed above, DOE
believes that the limited value to a qualitative assessment on some pre-defined set
of agents does not justify the high cost for developing this information and, there-
fore, DOE has no current plans to conduct or prepare comprehensive “site profiles”
for DOE’s facilities.

Question. Can you provide for the record a timeline as to when you expect to have
site profiles for the sites?

Answer. DOE does not have a timeline for the development of site profiles. As dis-
cussed above, DOE believes it would not be prudent to develop and prepare “site
profiles” as that term is commonly defined. However, DOE is investigating the de-
velopment of site overviews that would better package existing data by site.

BUDGET DETAILS

Question. The fiscal year 2005 request fails to provide the same level of detail for
the Office of Environment, Safety and Health as provided in the fiscal year 2004
request, especially in the area of the Energy Supply—Health Account. In addition
to providing fewer details of your spending priorities there is also significantly less
money. The budget provides $45 million. This is $22 million less than was provided
in fiscal year 2004. I would appreciate a written description of your program budg-
ets within each of the following accounts—Health, Employee Compensation, and
Corporate Safety.

Answer. The budget is broken down in detail commensurate with the total budget
amounts. However, the budget request was based on certain assumptions.
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Under Health

Occupational Health ($15,902,000).—This includes former worker medical screen-
ing, former beryllium worker surveillance, medical monitoring of former workers
from Rocky Flats, integrated DOE occupational medicine support, and a portion of
the funding for the Radiation Emergency Accident Center/Training Site (REAC/TS).

Public Health ($13,500,000).—This includes funding to other agencies, including
the National Institute for Occupational Safety and Health (NIOSH), the National
Center for Environmental Health (NCEH) and the Agency for Toxic Substances and
Disease Registry (ATSDR) for independent energy-related studies relevant to DOE
workers and neighboring communities.

Epidemiologic Studies ($3,300,000).—This includes a collection of both medical
and exposure information to expand understanding of the health effects of radiation,
chemical and other hazards to current DOE workers and the public.

International Programs ($12,520,000).—This supports the upgrading and valida-
tion of our knowledge of radiation health effects among workers and populations ex-
posed to ionizing radiation in the former Soviet Union and Spain, participation in
the life span study of the Hiroshima and Nagasaki exposed population and environ-
mental monitoring to support resettlement activities as well as special medical care
for a specific group of radiation-exposed individuals in the Marshall Islands.

Total —$45,222,000.

Under Employee Compensation

For EEOICPA, the fiscal year 2005 budget request is $43 million for the oper-
ations of the EEOICPA Part D program, which includes the following activities and
funding allocations. Resource centers jointly managed with the Department of Labor
are funded at $2.4 million. These centers provide outreach to potential EEOICPA
applicants and support during the application process. Collecting and producing
medical, work history, work exposure and facility information data from the DOE
field sites are provided $14 million. Processing the Part D cases up to the Physician
Panels, paying for the Physician Panels and providing for quality controls are fund-
ed at $24.6 million. Additional Federal staff to manage the 200 percent increase in
case processing and the 900 percent increase in Physician Panel determinations that
will be required to eliminate the backlog of Part D applications at DOE in 2006 is
provided $2 million.

Corporate Safety.—$10,883,000

Performance Assessment/Information Management ($2,000,000).—This provides
for the analysis and certification of DOE’s performance by synthesizing operational
information, and also provides web-based information technology support for effec-
tively distributing safety and health information.

Quality Assurance ($6,483,000).—This provides quality assurance policies and re-
quirements to support current DOE missions, and performs evaluations and accredi-
tations to ensure that the health and environmental data that is generated by DOE
is technically defensible. This includes the operation of the Radiological and Envi-
ronmental Science Laboratory, a Federal reference laboratory that performs much
of the Department’s evaluation and accreditation services.

Facility Safety ($1,600,000).—This supports appraisals of accidents, facility au-
thorizations bases and safety allegations, and special safety reviews on specific top-
ics such as seismic analysis, fire protections, facility design and the startup/restart
of facilities.

Enforcement ($800,000).—This activity covers the statutory mandate of the Price-
Anderson Amendments Act of 1988 to enforce compliance with Code of Federal Reg-
ulations nuclear safety requirements at DOE sites and the enforcement of the Work-
er Occupational Safety and Health Rule.

Question. Where do you propose to make the $22 million in spending cuts from
the fiscal year 2004 appropriation to meet this year’s request?

Answer. The DOE EH health budget includes a variety of activities. There are
several items in the health budget that require less funding in fiscal year 2004 com-
parable appropriation is $22 million more that the fiscal year 2005 request. The
comparison to prior year funding is:

FUNDING SUMMARY

[In thousands of dollars]

Amount
Program/Activity Health Fiscal Year 2003 Comparable Appropriation 50,051
Program/Activity Health Fiscal Year 2004 Requests 66,660
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FUNDING SUMMARY—Continued

[In thousands of dollars]

Amount
Program/Activity Health Fiscal Year 2004 Comparable Appropriation 67,335
Program/Activity Health Fiscal Year 2005 Requests 45,222

Of the total decrease of $22 million, several items account for a decrease in the
request of $16 million from fiscal year 2004 to fiscal year 2005 includes:

—Decrease $12 million for international health studies. DOE’s role in certain
studies is reduced as they are coming to closure. The Department also plans to
use carryover balances to meet some fiscal year 2005 requirements. DOE is
evaluating its responsibilities and future involvement in these studies.

—Decrease of approximately $3 million for public health studies around DOE
sites because studies have concluded. These studies are conducted by Health
and Human Services (HHS) agencies. This is transitioning to smaller, more
highly focused studies, and it is expected that HHS will complete the DOE stud-
ies in fiscal year 2007.

—Decrease of approximately $1 million for DOE occupational health programs,
due to efficiencies to be realized by combining the 12 individual worker screen-
ing programs into a comprehensive nationwide program. The nationwide pro-
grams will provide the most efficient and effective method to guarantee that all
former DOE workers are offered the opportunity to participate and will be
served consistently across the complex.

Question. Please provide a summary of the Marshall Islands Program budget for
fiscal year 2003, fiscal year 2004, and proposed for fiscal year 2005, which presents
the Program’s budget components, describes the activities to be changed, and the
reasons for such changes.

Answer. The following breakdown of the Marshall Islands Program is provided for
fiscal year 2003, fiscal year 2004 and fiscal year 2005.

[In thousands of dollars]

Fiscal Year 2004

Program Activity Fiscal Year 2003 ‘Alocated Fiscal Year 2005

Medical 2,340 2,100 2,100
Environmental 3,950 2,200 1,900
TOTAL 6,290 4,300 4,000

There are no activities to be changed in the level of services provided as part of
medical surveillance and treatment of radiation-related conditions in fiscal year
2005. The medical program provider has managed the program for 6 years, there-
fore the program is under review and options for its future design and management
are being considered. Upon review of options with Federal partners, the options will
be presented to the Government of the Republic of the Marshall Islands, and the
governments of the two affected atolls for discussion.

For the environmental program, the changes in fiscal year 2004 were directed at
clearing up the analysis backlog of the environmental samples gathered form the
Marshall Islands and the preparation a final analytical summary report to support
future program planning purposes. To date $4.3 million has been allocated as de-
tailed in the above chart. Other than reductions associated with Congressionally di-
rected prior-year offsets and rescissions, the only difference between appropriated
and allocated-year-to-date is $1.5 million. That amount is being held in reserve to
address additional activities which will be developed in conjunction with the
Marshallese during the annual June-July meeting sponsored by DOE.

The field missions for fiscal year 2004 were suspended to allow the scientists to
focus on this backlog. The suspension did not delay any work required to assist in
resettlement of Rongelap Island. In fiscal year 2005, the environmental program
will support resettlement activities on Rongelap Island and the network of whole
body counting facilities. The funds requested are adequate for these two activities.

DOE AND HHS STUDIES

Question. DOE and HHS have signed cooperative MOUs over the past 15 years
that require DOE to provide funding to the National Institute for Occupational Safe-
ty and Health (NIOSH) for epidemiological studies on former DOE workers. I under-
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stand that the existing MOU will expire at the end of this year. Will you sign an-
other agreement to provide for independent health studies of former DOE workers?

Answer. It is the intention of DOE to develop, in cooperation with HHS organiza-
tions, a new MOU for the conduct of independent health studies. A draft revised
MOU has been prepared; following internal review it will be sent to HHS for com-
ment.

MARSHALL ISLANDS HEALTH TESTING

Question. The traditional mission of the Marshall Islands Program has been to
monitor health and the environment in the four affected communities. In the 1990’s,
the Program entered into MOAs with the four Atolls to support remediation and re-
settlement activities, but DOFE’s level of commitment to these new activities is un-
clear. Does DOE regard its support for remediation and resettlement activities as
dependent on its traditional monitoring activities?

Answer. DOE is committed to and will continue to meet its responsibilities to pro-
vide medical surveillance and treatment for radiation-related conditions among the
exposed population on Rongelap and Utrik Atolls and to support resettlement activi-
ties. DOE will be negotiating annual work plans with each of the four atolls to as-
sure continued environmental monitoring support for resettlement.

Question. Are these activities undertaken on an “as funds available” basis, or
would DOE request funds if necessary to support the remediation and resettlement
activities set forth in the various MOAs?

Answer. DOE annually requests funding that will assure continuity in medical
surveillance and treatment of radiation-related conditions and support for resettle-
ment activities. Environmental monitoring activities in the MOU’s have in the past
been supported on an “as funds are available” basis. It is DOE’s intention to request
and dedicate resources to meet its legislative responsibilities.

Question. What is the status of DOE’s MOAs with the four affected communities?
Does DOE plan to extend the MOAs upon on their expiration?

Answer. The Bikini MOU expired several years ago and has been replaced with
an annual work plan; the Rongelap MOU extension expires this June; the Enewetak
MOU expires in 2005, and the Utrik MOU in 2007. It is DOE’s intention to explore
with representatives of the four Atolls transitioning from MOUs to annual work
plans that would focus activities on providing environmental monitoring support to
resettlement.

Question. Do you plan to have a physical DOE presence in the Marshall Islands,
if so, where and what will their responsibilities entail?

Answer. DOE is evaluating the need for a physical presence, beyond the logistical
support office on Kwajalein Island, in order to provide environmental monitoring
support to resettlement.

MARSHALL ISLANDS CARRYOVER FUNDS

Question. It is my understanding that $1.5 million in fiscal year 2004 funds has
not been expended at this time. Is that correct? What work is not being performed
in the Marshall Islands as a result of the withholding of this $1.5 million?

Answer. It is correct that $1.5 million in fiscal year 2004 funds appropriated for
the Marshall Islands are not currently planned to be expended in fiscal year 2004.
This funding was identified for conducting an environmental mission to the Mar-
shall Islands.

Question. Given that there are 6 remaining months in this fiscal year, why hasn’t
this funding been obligated?

Answer. It is felt that it is most important at this time to dedicate contractor re-
sources to the development and publication of scientific and technical reports and
articles on the latest radiological status. These reports and articles, providing the
latest results of analysis of samples from previous environmental missions, will be
critical to informing all parties in the conduct of deliberations concerning the Repub-
lic of the Marshall Islands Changed Circumstances Petition. The Department con-
ducts annual meeting with the Marshallese and jointly prioritizes additional activi-
ties. These funds may be used for those specific activities or other follow-on activi-
ties jointly determined to be needed.

Question. Could the remaining $1.5 million be used pursuant to DOE’s MOAs
with the four affected atolls? If yes, why hasn’t DOE pursued this option?

Answer. It is important that contactor efforts be dedicated to the development and
publication of scientific and technical reports and articles analyzing the results of
prior environmental missions at this time. It is DOE’s intention to support activities
in the MOU’s consistent with these legislative responsibilities. The remaining $1.5
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million will be dedicated to the Marshall Islands program in the conduct of future
activities in support of the medical care and resettlement activities.

Question. Can this $1.5 million be reprogrammed to other activities within DOE
or must it be expended within the Marshall Islands Program?

Answer. It is DOE’s intention to support its legislative responsibilities in the Mar-
shall Islands. The $1.5 million could be reprogrammed in fiscal year 2004, with Con-
gressional approval, but DOE has no intention of doing so at this time.

EXISTING SAMPLES—MARSHALL ISLANDS

Question. What is the status of the previous samples that have been taken by
Livermore scientists at the Marshall Islands?

Answer. The DOE contractor is in the process of completing analysis and writing
scientific and technical reports and articles to provide the latest data and informa-
tion on radiological conditions on the four Atolls in the Marshall Islands.

Question. Is it correct that, at this time, the samples have been analyzed and the
Department is in the process of preparing a summary report? If yes, when will that
report be available?

Answer. Yes, the DOE contractor is in the process of preparing scientific and tech-
nical reports and articles on radiological conditions in the Marshall Islands. The
contractors draft report is to be submitted to DOE for review. DOE has seen an
early draft of the Whole Body Counting results, is awaiting a draft report on pluto-
nium uptake data results, and expects a draft report on “where we stand” on the
radiological characterization of the four Atolls in the near future. The contractor has
not determined its delivery dates for the deliverables to DOE.

MARSHALL ISLANDS ANNUAL MEETING

Question. Will Program officials hold their next annual meeting with representa-
tives of the four Atolls in June 2004? If not, when will that annual meeting take
place?

Answer. DOE Program officials do plan to hold the annual meeting with rep-
resentatives of the four Atolls in June 2004 timeframe.

QUESTIONS SUBMITTED BY SENATOR PATTY MURRAY

Question. Ms. Cook, why ramp down the Hanford Former Worker Program (Han-
ford FWP) if there are over 2,700 workers with significant past exposures and who
have requested examinations waiting to be screened at that site?

Answer. We are not ramping down the program. We are transitioning to a nation-
wide medical screening program that will serve all former workers from all DOE
sites locally. The Hanford Former Production Worker Medical Screening Project was
initiated in 1996 as a 5-year pilot project. Any former worker interested in medical
screening who is not seen this year by the Hanford Former Production Worker Med-
ical Screening Project will be seen by the nationwide program, which is scheduled
to be in place in October 2004.

Question. Ms. Cook, how will USDOE ensure that workers who are currently
awaiting exams in the FWPs do not risk being dropped from the program in the
transition to a national program (subject of new RFA)?

Answer. DOE has provided the principal investigator of each site-specific project
with a toll-free number that can be given to individuals interested in screening but
for whom the ongoing medical screening projects cannot see this year. Additionally,
through the existing site-specific projects, DOE will soon mail an information pack-
age regarding the transition to a nationwide program. Included in this package is
an authorization for individuals to sign requesting that their names and mailing ad-
dresses be provided to DOE. DOE will then send them additional information upon
initiation of the new nationwide program.

Question. Ms. Cook, has performance of medical screening grantees known as the
former worker program been satisfactory?

Answer. For the most part, yes. However, there are several lessons learned from
this effort. These include the following:

—DOE’s central management of these projects is complicated by the multiple
management teams within each of the numerous cooperative agreements, each
with layers of their own management and subcontractor management,;

—DMultiple layers of management per project resulting in increased overhead
charges and fees;

—Communication between DOE and participating organizations, as well as par-
ticipating organizations and former workers, is cumbersome;
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—Recruitment of participants has been a major cost for many of the projects, with
additional years of funding for some projects resulting in minimal increases in
worker participation;

—Coordination efforts between the FWP and the Former Beryllium Worker Med-
ical Surveillance Program at DOE sites have been challenging;

—The significant resource needs for each of the site-specific efforts conducted to
date has resulted in a delay in the initiation of screening for former workers
at remaining defense nuclear sites.

Question. Ms. Cook, how will the new national program coordinate State workers
compensation and EEOICP claims (sub-part D), e.g. will the examination sites
around the country be expected to file Washington State worker’s compensation
claims and sub-part D claims as workers currently get?

Answer. The current programs were not expected to file state workers compensa-
tion claims on behalf of workers. The workers who participate in the new program
will be directed to the Federal and State resource centers as appropriate, where
they will get the assistance they need to file.

Question. Ms. Cook, why are the Former Worker Programs (FWPs) being asked
to destroy workers’ data? What are the risks to privacy when such data are pro-
tected by Institutional Review Boards responsible for protecting human research
subjects?

Answer. The Former Worker Programs are being asked to handle records appro-
priately based on the workers’ desires. The worker gets to decide what happens to
their records. Of course, a worker may have their own records. Then the worker can
decide if they would like the DOE to keep copies. The worker may also decide that
they would like the former program to have copies of their records and use them
for other purposes, but that is a decision to be made by each worker. Additionally,
the clinics that conduct the medical screening under the FWPs are required by State
law to maintain the workers’ medical records for a certain number of years. Workers
have the option of obtaining copies from these clinics in the future as well.

Question. Ms. Cook, how will the Office of Worker Advocacy (OWA) obtain records
from FWPs who are being told to destroy such records?

Answer. The Office of Worked Advocacy can only obtain records from the worker,
or with the worker’s permission. The DOE does not have open access to workers’
records.

Question. Ms. Cook, has NIOSH reviewed the new RFA, as required by Section
3162 of the 1993 Defense Authorization Act?

Answer. Section 3162 of the 1993 Defense Authorization Act does not require
NIOSH to review the RFA. We have also referred back to the original MOU signed
by Energy Secretary Hazel O’Leary and HHS Secretary Donna Shalala in August
1995, and this MOU does not call for HHS (NIOSH) review of DOE-issued RFAs
either.

Question. Ms. Cook, are lessons learned and experience from the FWPs during the
8 years of operation being utilized in the RFA?

Answer. Yes, they are. The current program is expensive and cumbersome to op-
erate when divided into 12 separate cooperative agreements. There are workers at
many sites that are still waiting for an opportunity to have screening exams. We
understand we must provide this screening more efficiently and effectively and we
believe the nationwide medical screening program will accomplish this objective.

—DOE’s central management of these projects is complicated by the multiple
management teams within each of the numerous cooperative agreements, each
with layers of their own management and subcontractor management;

—Multiple layers of management per project resulting in increased overhead
charges and fees;

—Communication between DOE and participating organizations, as well as par-
ticipating organizations and former workers, is cumbersome;

—Recruitment of participants has been a major cost for many of the projects, with
additional years of funding for some projects resulting in minimal increases in
worker participation;

—Coordination efforts between the FWP and the Former Beryllium Worker Med-
ical Surveillance Program at DOE sites have been challenging;

—The significant resource needs for each of the site-specific efforts conducted to
date has resulted in a delay in the initiation of screening for former workers.
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QUESTIONS SUBMITTED TO THE OFFICE OF CIVILIAN RADIOACTIVE WASTE
MANAGEMENT

QUESTIONS SUBMITTED BY SENATOR PETE V. DOMENICI
BUDGET REQUEST

Question. The President’s budget requests $880 million for Yucca Mountain. A sig-
nificant portion of this funding is to be paid for by fees assessed to utility customers.
The fund will collect $749 million this year. The budget proposes that the annual
receipts be reclassified as discretionary funds and then appropriated. As the former
Budget Committee Chairman, I know you can’t waive a magic wand to reclassify
these fees. It requires legislation and some degree of cooperation. I am not opti-
mistic this can be accomplished this year. However, if we fail to get agreement to
reclassify the fees, the Senate Budget Resolution assumes a minimum level of fund-
ing of $577 million. If Congress is only able to provide $577 million, what activities
will the Department be forced to defer in fiscal year 2005?

Answer. National and Nevada transportation activities would again be deferred,
with no reasonable chance for schedule recovery. Site infrastructure maintenance
work would be delayed, and effort devoted to repository design and development
would be reduced.

Question. Will this significantly delay the opening of Yucca Mountain beyond the
2010 target date and can you estimate what impact this would have on litigation
costs for the department?

Answer. We are at the point where any reduction in our funding profile, in fiscal
year 2005 or the out-years, will adversely affect the scheduled 2010 opening date
for the repository. If funding for fiscal year 2005 is frozen at the fiscal year 2004
level of $577 million, the Department’s ability to meet the scheduled 2010 repository
opening date will be severely compromised and most likely lost. To date, more than
65 claims have been filed by utilities in the Court of Federal Claims for breach of
contract to recover monetary damages incurred as a result of the Department’s
delay. For each year of delay beyond 2010 that the Department is unable to begin
accepting spent nuclear fuel from commercial reactors pursuant to the Department’s
contracts with utilities, the Department estimates that the utilities will incur costs
of $500 million a year to store their spent fuel at utility sites, some portion of which
the Department would be liable for. A delay in opening the repository could substan-
tially increase the government’s liability.

YUCCA MOUNTAIN—METAL STORAGE CONTAINERS

Question. I have read that Nuclear Regulatory Commission (NRC) Chairman Nils
Diaz disputes the controversial evaluation made by the Nuclear Waste Technical
Review Board regarding the corrosion analysis of the metal containers that will be
used at Yucca Mountain. Dr. Chu could you please explain where you believe the
science comes out on this issue and share with the committee how site managers
have dealt with this issue?

Answer. The EPA’s radiation protection standards and NRC’s licensing regula-
tions require DOE to evaluate long-term repository safety based on risk to the pub-
lic. This requires an assessment of the total system, and must take into account the
likelihood of events occurring and their effect on public health and safety.

The NWTRB’s report focuses on a specific component of the repository system,
namely the disposal canisters, and does not address the effect on the safety of the
total system. In addition, the NWTRB position relies on the presence of very specific
conditions in the repository tunnels, which DOE technical studies show are very un-
likely and will have no significant effect on public health and safety.

DOE’s current design will meet the EPA and NRC regulations, and we will dem-
onstrate this in our license application to the NRC. DOE will continue to discuss
the corrosion issues with the NWTRB at their regularly scheduled public meetings.
Finally, if required by the NRC, the issues will be fully and openly explored during
the licensing proceedings.

Question. Do you believe that the U.S. population would be safer to locate spent
fuel in Yucca Mountain as opposed to leaving the waste where it currently is scat-
tered across the country?

Answer. As Secretary Abraham indicated in his Yucca Mountain Site Rec-
ommendation statement, spent nuclear fuel and high-level radioactive waste is cur-
rently stored in surface facilities at nearly 130 locations in 39 States awaiting final
disposition. Most of these temporary storage facilities are located near major popu-
lation centers, and because nuclear reactors need abundant water, are located near
rivers, lakes and seacoasts. More than 161 million Americans live within 75 miles
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of these temporary storage facilities. It is clearly preferable to locate these wastes
at Yucca Mountain, on Federal land, more than 90 miles from any major population
center, where they would be placed 1,000 feet underground.

YUCCA TRANSPORTATION

Question. It is my understanding that the Department has not made a final deci-
sion as to whether it will use rail or truck transportation to move the waste to
Yucca, or decided on a specific route. When will the Department make its final deci-
sion and begin the Environmental Impact Study?

Answer. On April 2, 2004, I signed the Record of Decision selecting mostly rail
as the transportation mode, and the Caliente corridor as the rail corridor in Nevada.
To initiate the Environmental Impact Statement development process for a specific
rail alignment within the corridor, DOE conducted five public scoping meetings in
Nevada from May 3 through May 17, 2004. The public comment period is scheduled
to end June 1, 2004. We expect to issue the Draft EIS early next year and issue
the Final EIS later in the same year.

SUBCOMMITTEE RECESS

Senator DOMENICI. That’s what it is. So we stand in recess until
the call of the Chair.

[Whereupon, at 11:45 a.m., Wednesday, March 31, the subcom-
mittee was recessed, to reconvene subject to the call of the Chair.]
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OPENING STATEMENT OF SENATOR PETE V. DOMENICI

Senator DOMENICI. The hearing will please come to order. We un-
derstand Senator Reid will be joining us shortly, perhaps some
other Senators, but we’re going to go right on through with what
we’ve got to do today.

Okay, Panel One will be Mr. John Keys, Commissioner of the Bu-
reau of Reclamation. We welcome you, Commissioner, and thank
you for all your hard work. We know this is a very difficult time
for you because of the budget. If you don’t mind, and Senator
Burns doesn’t mind, I'd like to summarize where we are.

We're once again in a difficult position because of some assump-
tions that the White House makes, that OMB makes, with ref-
erence to how we might save some money or maybe add some
money to our pot, which I don’t think we’re going to be able to do.
So today the Bureau of Reclamation and the Corps of Engineers—
and we will appropriately address the General when he comes up
here, with reference to this being his last testimony before he
leaves—there will be two panels, and, in the tradition of the sub-
committee, this year we will begin with the Bureau, and then we
will go the Corps as a second panel.

(207)
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This subcommittee has jurisdiction over our country’s water re-
sources, under which falls the Bureau of Reclamation and the
Corps of Engineers. Both agencies are responsible for managing
this precious national resource in a cost-effective manner, while
balancing the needs of its diverse users.

I believe the mission of these two agencies will only become more
critical over time, as increasing pressure is placed on our water re-
sources. Unfortunately, I fear this is a budget request that only ex-
acerbates the problem that we face in addressing our various water
resource requirements. Overall, I believe it will be very difficult, if
not impossible, to meet what I consider a workable budget for these
two agencies because the administration has proposed such a low
starting point.

For the Bureau of Reclamation, for instance, the President has
requested, for fiscal year 2005, $956 million, a $14 million increase
over 2004. However, that request assumes an offsetting collection
of Power Marketing Association—Senator Reid, you know that’s not
possible; and welcome to the meeting—and the maintenance of ac-
tivities which are not likely to be enacted, and, therefore, effec-
tively becomes a cut of $30 million. If you back out these assumed
savings, which are not going to happen, which I regret—OMB con-
tinues to try, and puts them in, knowing full well, they’re not going
to happen—then if you back out these assumed savings, the true
2005 request is $926 million, a $17 million reduction over 2004.

There are a few items of particular concern regarding the Bu-
reau’s budget. The proposed funding for the silver minnow, a listed
species in my home State of New Mexico, is $18 million—a listed
species, which I don’t believe can get along with that small
amount—that’s a $14 million reduction from 2004, and we’ve not
been able to make any real headway in establishing alternatives
that might cost less. Now, I know that the administration does not
find this as high a priority as I do, but I believe this number is
just not workable.

Recently, the committee held a hearing regarding the Animas-La
Plata. You're fully aware of that hearing’s contents, Mr. Commis-
sioner, and the understated cost estimate. As you know, I shared
my frustration, as did some other Senators, with the Bureau, be-
cause they permitted this to occur. And the Department knows how
a number of us feel about this predicament. As we look forward,
I must say that I am concerned that this year’s funding request
does not take into account this recent cost increase in the project.

This year, the administration proposes to replace the Western
Water Initiative by Water 2025, and the request is $20 million, up
$11.6 million from 2004. The program is to continue to address
critical western water issues. The biggest change here is that this
program is proposed to become a grant-based effort, whereby local
projects would meet criteria in order to be a recipient. Actually,
with the water needs in the country, it is almost hilarious to have
a proposal for $20 million for the water needs of our country.

Last year in my State, the Middle Rio Grande District was pro-
vided funds under the Western Water Initiative. I'd like to hear
from you how this effort has improved the situation in the West
and on the Rio Grande and Albuquerque.
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PREPARED STATEMENT

Now, for the Corps, we have similar problems. I will wait until
we get the Corps, and then make my statement regarding the
same.

[The statement follows:]

PREPARED STATEMENT OF SENATOR PETE V. DOMENICI

The committee will please come to order.

Today we have the Bureau of Reclamation and the Corps of Engineers before us
to testify regarding their fiscal year 2005 budgets. There will be two panels, and
as the subcommittee’s tradition dictates, this year we will begin with the Bureau
of Reclamation in the first panel and the Corps of Engineers in the second panel.

This subcommittee has jurisdiction over our country’s water resources, under
which falls the Bureau of Reclamation and the Corps of Engineers. Both agencies
are responsible for managing this precious natural resource in a cost-effective man-
ner while balancing the needs of its diverse users.

I believe that the mission of these two agencies will only become more critical over
time, as increasing pressure is placed on our water resources. Unfortunately, I fear
this is a budget request that only exacerbates problems we face in addressing our
various water resource requirements. Overall, I believe it will be very difficult to
meet what I would consider a workable budget for these two agencies because the
administration has proposed such a low starting point.

For the Bureau of Reclamation, the President has requested for fiscal year 2005
$956 million, a $14 million increase over fiscal year 2004. However, the request as-
sumes an offsetting collection for Power Marketing Association operation and main-
tenance activities which are not likely to be enacted and therefore effectively be-
comes a cut of $30 million. If you back out these assumed savings, the true 2005
request for the Bureau is $926 million, a $17 million reduction from fiscal year
2004.

There are a few items of particular concern to me regarding the Bureau’s budget.
The proposed funding for the silvery minnow, a listed species in my home State of
New Mexico, is $18 million, a $14 million reduction from fiscal year 2004. Now I
know that the administration does not find this as high as a priority as I do, but
I believe this number is just not workable given the State’s continued drought. I
will discuss this further when we get to the questions.

Recently, this committee held a hearing regarding the Animas-La Plata project
and the understated cost-estimate. As you know Commissioner, I shared my frustra-
tion with the Bureau and the Department about how we got in this predicament.
I am sure you share my same frustration. As we look forward, I must say that I
am concerned that this year’s funding request does not take into account this recent
cost increase in the project.

This year the administration proposes to replace the Western Water Initiative by
Water 2025 and the request is §20 million, up $11.6 million from fiscal year 2004.
The program is to continue to address critical Western water issues. The biggest
change here is that this program is proposed to become a grant-based effort whereby
local/projects must meet criteria in order to be a recipient. The proposed cost-share
is 50/50.

Last year the Middle Rio Grande Conservancy District was provided funds under
the Western Water Initiative. I'd like to hear from you how this effort has improved
the situation on the Rio Grande and elsewhere in the West.

For the Corps in fiscal year 2005, the President has requested $4.215 billion,
which is $356 million below the fiscal year 2004 enacted of $4.571 billion. There are
a variety of policy changes, most of which I find ridiculous and irresponsible. Mr.
Woodley, I will tell you that in many instances in the Corps’ budget it appears as
if you cut the Corps’ budget and then after the fact, you tried to justify it by pro-
posing a change in policy.

The two that come to mind are the beach restoration policy which you propose
to abolish. The second is the 29 projects, currently mid-construction—let me repeat,
mid-construction—which you propose to cancel altogether. Now, how can you hon-
estly propose to cancel a project half-way through construction, so that the Federal
Government cannot realize any of the projects benefits and protections? I will tell
you Mr. Woodley you will not find this provision enacted at the end of the year.

The Corps’ request, like the Bureau’s, assumes again this year an offsetting collec-
tion for direct funding Power Marketing Association’s operation and maintenance
activities. This provision is included in the current draft of the Energy Bill but does
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not cover fiscal year 2005. The effect of not having this enacted is that it results
in a further cut of $150 million making the true fiscal year 2005 request $4.065 bil-
lion, an 11 percent reduction from fiscal year 2004.

I would like to share with my colleagues who may not already be aware, that the
Corps is the project management agent in Iraq. They are the agency directly tasked
with the physical reconstruction of Iraq because of both its expertise in project man-
agement on a large scale, and in the rehabilitation of critical infrastructure.

I find it ironic that the Corps’ talent we are all relying on so heavily in Iraq is
the very same one that is most negatively impacted by the administration’s budget.
I believe that if the administration had its way, the Corps would merely become an
operations and maintenance agency. I will tell you Mr. Woodley that the very Corps
talent we are utilizing in Iraq was only developed as a direct result of its domestic
work in all of our States.

I think the administration is missing the point that this country’s economic well-
being is closely linked to its waterways, be they rivers, harbors, or wetlands. Fur-
ther, it is in our interest to ensure that we maintain these resources for our contin-
ued successful competition within the world marketplace.

This country has an aging water resources infrastructure. For example, approxi-
mately 50 percent of the Bureau of Reclamation’s dams were built from 1900 to the
1950’s, before the current state-of-the-art construction techniques, therefore they re-
quire special maintenance measures. Even though budgets are tight, I am concerned
that no one is working to address this longer term problem. An aging infrastructure
is one of those problems that we all put off until we absolutely have to, which in
the end, will just cost us more and may very well endanger life and property.

More importantly, the budget exercise we go through each year is not an effort
to figure out how little we can spend, but one that carefully balances the greatest
needs with our limited resources.

I would like to talk today about the impact the proposed fiscal year 2005 budget
will have on both agencies and what the Congress can do to ensure that they can
continue to effectively manage the country’s water resources.

On our first panel will be the Bureau of Reclamation. Appearing before us will
be Commissioner of the Bureau of Reclamation, John Keys, and Program Director
Ronald Johnston from the CUP Office.

I would like to welcome the members of the second panel from the Corps of Engi-
neers. They are Assistant Secretary for Civil Works, John Paul Woodley, Jr.; Lieu-
tenant General Flowers, Chief of Engineers; Major General Griffin, Director for
Civil Works; and Rob Vining, Chief, Programs Management Division.

I would ask both panels to keep your statements to 10 minutes if possible.

Senator Reid would you like to make your opening remarks before we start off
with the Commissioner?

Senator DOMENICI. Now, having said that, if you don’t mind,
Senator Reid, I will proceed on the basis of arrival, and

Senator REID. Sure, that’s fine.

Senator DOMENICI [continuing]. Senator Burns has been waiting
for a long time.

Senator BURNS. I'd yield to the Ranking Member.

Senator DOMENICI. Thank you so much.

Senator Reid.

STATEMENT OF SENATOR HARRY REID

Senator REID. Thank you very much, Senator Burns. Appreciate
your courtesy.

I first want to thank the witnesses that we’re going to have today
for the two panels, Commissioner of the Bureau of Reclamation,
and, of course, General Flowers, who knows—and the Assistant
Secretary, John Woodley.

It’s awkward and difficult, I know, for you to defend the budget
proposals presented by the administration this year. For fiscal year
2005, as my friend, Senator Domenici has indicated, the adminis-
tration has proposed large spending increases for a number of our
Nation’s defense and homeland security. And I support that. But
to have a secure Nation includes things other than the things that
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explode. We have to do what we can with the Bureau of Reclama-
tion and the Army Corps to make sure that these projects also are
funded at a level that we can live with.

Everyone should understand, if we went forward with this budg-
et, it would cost the American people more to shut the projects
down than would be available for few remaining. It’s troubling.

We cannot secure the homeland without a strong economy. We
have with us today the Chairman of the Homeland Security Sub-
committee of Appropriations, Senator Cochran, an important new
subcommittee. And I support the subcommittee and the problems
that they have.

Take, for example, water resource projects funded in this bill.
They, in my opinion, are a significant part of our national economy
and provide important and positive economic benefits. The chief of
engineers cannot even recommend a project to this administration
or this Congress unless the analysis shows that positive net eco-
nomic benefits will accrue to the national economy. The same is
true for the Commissioner of the Bureau. Therefore, the only con-
clusion I can draw from this budget is that the administration
places our economy, our economic security, in a different category
than our homeland security. I don’t share this view. I believe it’s
shortsighted.

Water resource infrastructure benefits every American. How
many of us realize that a typical household uses only 50 to 85 gal-
lons of water a day? However, it takes nearly 1,200 gallons of
water per person per day to meet the needs of farmers, factories,
electric utilities, and many other organizations that make it pos-
sible for us to have food on our table, a computer on our desk, and
power for our homes.

During a hundred years, the Bureau of Reclamation has had a
major impact on life in the West. The first project ever in the his-
tory of the country was the Newlands Project in Northern Nevada,
which is still operable. Without Bureau water projects, the western
population economy could not be sustained. Certainly, that’s the
case in the State of Nevada.

The Bureau and the Corps water-storage projects have a total ca-
pacity of nearly 570-odd-million acre feet. This provides municipal
and industrial water supply to millions of our citizens. The water-
supply infrastructure provided by the Bureau and the Corps in the
West are the lifeblood of the communities they serve. Without
these investments, the tremendous population growth in our west-
ern States would not have been possible. Further, the tremendous
bounty of our western farms could not be achieved without these
projects.

Today, the Bureau is having a major impact on many of our citi-
zens’ lives in the Great Plains providing clean drinking water
where many have never had it before. In many of our western
States, the water that comes into people’s homes is the color of a
strong cup of tea. Water out of the Colorado, until it’s strained, is
like mud. When people try to wash their clothes without the work
done by the agencies I've spoken of, it stains them. Sinks, tubs, and
toilets are all stained by this water. The Bureau’s rural water pro-
grams have been a godsend to these communities. However, fund-
ing for these programs needs to be increased, not decreased. I'm
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glad that, for the fiscal year 2005, the administration seems to rec-
ognize the worth of these programs. I hope so, anyway.

Reclaimed water projects in the West have allowed many States
to stretch their precious water resources. Nevada relies heavily on
recycled water for golf courses and water features on the Las Vegas
strip and for many other uses. Without this recycled water, Nevada
would find it very difficult to live within its allocation on the Colo-
rado River. Yet funding for these vital projects was again severely
cut this year.

The people preparing this budget don’t realize it, but the Federal
limit for most of these projects is extremely low to begin with. The
Federal dollars, when leveraged with the State and local dollars,
make these projects viable. The Bureau and the Corps provide
about 35 percent of the Nation’s hydroelectric power, which
amounts to nearly 5 percent of the total U.S. electric capacity. Four
out of five homes in the Northwest are powered by hydroelectric.

The administration’s budget request contains a huge number of
gimmicks designed to mask the huge deficits they’re running up.
The administration has again recycled the hydropower gimmick for
the Corps, and expanded it to include the Bureau. The budget pro-
posal includes the assumption that the Power Marketing of the ad-
ministration, as Senator Domenici has said, will contribute $30
million toward operation and maintenance of Bureau hydropower
facilities and $150 million toward Army Corps facilities. This is
just absolutely foolishness.

Enabling legislation of these proposals has not been enacted. We
could ignore the proposal and not fund a portion of Bureau and
Army Corps hydropower. This would have an extreme impact on
electricity production. The other option is for us to appropriate the
necessary funds. To take funding away from other priorities to fund
this unfunded necessary task is—due to these budget gimmicks.
This is the third straight year that the administration has included
this proposal for the Army Corps, and we still don’t have the ena-
bling legislation.

One would think we’re sending the appropriate message in this
proposal, but someone doesn’t understand it. Forty-one States are
served by the Corps ports and waterways. These ports and water-
ways provide an integrated, efficient, and safe system for moving
cargo. Two-point-three billion tons of cargo are moved through
these ports and waterways. The value of this cargo to our national
economy is $700 billion. Navigable waterways generate over 13
million jobs and nearly $150 billion in Federal taxes.

The budget proposal cuts operation and maintenance funding to
low-use waterways and ports. This is akin to not funding snow re-
moval on secondary streets, while completely clearing the inter-
state highway system. You end up with a great system with no way
to fully utilize it. The same is true of low-use waterways and ports
and their relations to our deepwater harbors. The inland waterway
system operates as an integrated unit. Not funding a portion of it
drags down other parts of the system.

Average annual damages prevented by the Corps flood-control
projects exceed $20 billion. From 1928 to 2000, cumulative flood
damages prevented, when adjusted for inflation, were $709 billion,
for an investment of $122 billion. That is nearly a 6:1 return. It’s
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hard to find many things in the Federal budget that have a 6:1
rate of return, and yet this area has been severely underfunded in
the budget. Again, only the Simms Bayou, Eastern Texas project,
and Westbank, in the vicinity New Orleans, projects were ade-
quately funded. The Corps will likely have to juggle the funding
shortfalls for remaining projects to keep work going on them. Re-
member what I said initially. To follow what we have in this budg-
et would cost more than we would save, and that’s an understate-
ment.

The President’s budget proposals also include another new beach
policy. It’s the third year in 3 years. This is the worst one yet. I
have to believe that someone in the bowels of the administration
that comes up with these policies isn’t thinking. Beaches are the
leading tourist destination in our country. California beaches alone
receive nearly 600 million tourist visits every year. This is more
tourist visits than to all the lands controlled by the National Park
Service and the Bureau of Land Management combined. Beach
tourists contribute $260 million to the U.S. economy and $60 bil-
lion in Federal taxes, yet for this budget that we’re asked to ap-
prove, the administration has decided that the Federal Government
should only participate in the initial construction of beach restora-
tion, and that local interests should be responsible for all subse-
quent beach renourishments. This proposal tells our citizens that
government will provide your initial storm-damage protection, but
after we finish, you’re on your own.

The impacts of this policy resonate through this budget, and are
impacting execution of funding provided this year. Both the Corps
and Bureau contribute to our Nation’s environmental protection.
Over $1 billion, or 25 percent of the Army’s Corps fiscal appropria-
tion, were targeted for environmental activities. Reclamation ex-
pended a similar percentage on their budget.

One final note. I would be remiss if I didn’t mention the Brazos
Island Texas Project—the Island Harbor Texas Project. In fiscal
year 2004, the first year of funding was provided to determine the
Federal interest. The fiscal year 2005 budget has unilaterally de-
termined that not only is the project in the Federal interest, but
it should be funded for construction even though a feasibility study
has not been conducted, nor has the project been authorized. Five
hundred thousand dollars provided in the request to conduct a fea-
sibility study, and $9% million was provided to construct this un-
authorized project. I can’t remember a time when funding was pro-
vided for these two phases at the same time. This is astounding,
in light of the fact that the administration is holding up funding
for numerous projects that have been fully vetted by the Corps and
the Assistant Secretary, yet the administration exempted this
project not only from the entire review system, but also from being
authorized by Congress for construction. This project should face
the same scrutiny as all other projects, and I intend to treat this
project the same as all other projects.

PREPARED STATEMENT

It’s clear to me, and it should be clear to all of us, that invest-
ments in our water infrastructure strengthen our economy and,
thereby, directly contribute to our homeland security. So I intend
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to work with Senator Domenici, the full committee chairman, Sen-
ator Stevens, and Senator Byrd, to try to find additional resources
to more adequately fund our water infrastructure.

Thank you very much for your patience, and especially you, Sen-
ator Burns.

[The information follows:]

PREPARED STATEMENT OF SENATOR HARRY REID

Good morning.

I am glad to be here today with my good friend, Senator Domenici and his staff
as we work towards preparing our annual Energy and Water spending package.

These hearings are intended to help us prepare our funding proposals. We depend
on the open exchange of information that we receive in these hearings to explain
and elaborate on the President’s budget proposals.

However, most importantly, we will develop our appropriations bill by taking into
account the needs of our Members and the American people.

I want to thank our witnesses from the Bureau of Reclamation and the U.S. Army
Corps of Engineers for appearing before us today. I know that it is both awkward
and difficult for you to defend the budget proposals presented by the administration
in this year’s budget.

For fiscal year 2005, the administration has proposed large spending increases for
our Nation’s defense and our homeland security, and yet the budget proposals for
the Bureau of Reclamation and the Army Corps are not only flat, they are counter-
productive and will, if enacted, cost the American people more to shut projects down
than will be available to move the few remaining.

I find this very troubling.

Homeland security has rightly been a priority within this administration. How-
ever, I do not believe that we can secure the homeland without a strong economy.

The water resource projects funded in this bill are a significant part of our na-
tional economy and provide important and positive economic benefits.

The Chief of Engineers cannot even recommend a project to this administration
or this Congress unless the analysis shows that positive net economic benefits will
accrue to the national economy. The same is true for the Commissioner of the Bu-
reau of Reclamation.

Therefore, the only conclusion that I can draw from this budget is that the admin-
istration places our economic security in a different category than our homeland se-
curity.

fI do not share this shortsighted view. Water resource infrastructure benefits all
of us.

I wonder how many of us realize that the typical household only uses 50 to 85
gallons of water a day. However, it takes nearly 1,200 gallons of water per person
per day to meet the needs of farmers, factories, electrical utilities, and the many
other organizations that make it possible for us to have food on our table, a com-
puter on our desk and power for our homes.

During their 100-year history, the Bureau of Reclamation has had a major impact
on life in the west. Without Bureau water projects, the western population and econ-
omy could not be sustained, including my home State of Nevada.

Bureau of Reclamation and Army Corps water storage projects have a total capac-
ity of nearly 575 million acre feet of storage and provide municipal and industrial
water supply to millions of our citizens. The water supply infrastructure provided
by the Bureau and the Army Corps in the West are the life blood of the commu-
nities they serve. Without these infrastructure investments the tremendous popu-
lation growth in our western States would not have been possible. Further, the tre-
mendous bounty of our western farms could not be achieved without these projects.

Today the Bureau is having a major impact on many of our citizens’ lives in the
Great Plains by providing clean drinking water where many have never had it be-
fore. In many of our western States, the water that comes into people’s homes is
the color of a strong cup of tea. When people try to wash their clothes, it stains
them. Sinks, tubs and toilets are all stained by this water.

The Bureau’s rural water programs have been a godsend to these communities,
however, funding for these programs needs to be increased. I am glad that for fiscal
year 2005 the administration seems to recognize the worth of these programs after
the devastating cuts made in fiscal year 2004 that Congress had to restore.

Reclaimed water projects in the west have allowed many western States to stretch
their precious water resources. My own State of Nevada heavily uses recycled water
for the golf courses and water features on the Las Vegas Strip and for other uses.
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Without recycled water, Nevada would find it very difficult to live within its
300,000 acre-foot allocation of the Colorado River.

Yet, funding for these vital projects was again severely cut this year. Perhaps the
people preparing this budget don’t realize it, but the Federal limit for most of these
projects is relatively low. However, the Federal dollars when leveraged with the
State and local dollars make these projects viable.

The Bureau of Reclamation and the Army Corps of Engineers provide about 35
percent of the Nation’s hydroelectric power which amounts to nearly 5 percent of
the U.S. total electric capacity. Four out of five homes in the northwest are powered
by hydroelectric power.

As always, the administration’s budget request contains a huge number of budget
gimmicks designed to mask the huge deficits they are running up. The administra-
tion has again recycled a hydropower gimmick for the Army Corps and expanded
it to include the Bureau of Reclamation. The budget proposal includes the assump-
tion that the Power Marketing Administrations will contribute $30 million towards
operation and maintenance of Bureau of Reclamation hydropower facilities and $150
million towards Army Corps facilities.

Enabling legislation for these proposals has not been enacted. Absent this legisla-
tion, we have two choices. We could ignore the proposal and not fund this portion
of Bureau and Army Corps hydropower. This would have extreme impacts on Fed-
eral hydropower production.

The other option is for us to appropriate the necessary funds. That is, to take
funding away from other priorities to fund this unfunded necessary task due to
budget gimmicks. This is the third straight year that the administration has in-
cluded this proposal for the Army Corps and enabling legislation has still not been
enacted. One would think we were sending the appropriate message on this pro-
posal, but obviously someone does not understand it.

Forty-one States are served by Army Corps ports and waterways. These ports and
waterways provide an integrated, efficient and safe system for moving bulk cargos.
Two-point-three billion tons of cargo are moved though these ports and waterways.
The value of this cargo to the national economy approaches $700 billion. Navigable
waterways generate over 13 million jobs to the national economy and nearly $150
billion in Federal taxes.

The budget proposal again cuts operation and maintenance funding to “low use”
waterways and ports. This is akin to not funding snow removal on secondary streets
while completely clearing the interstate highway system. You end up with a great
system with no way to fully utilize it.

The same is true of “low use” waterways and ports and their relationship to our
deepwater harbors. The inland waterway system operates as an integrated unit. Not
funding a portion of it drags down other parts of the system.

I am gratified to see that the budget proposal adequately funds the New York and
New Jersey Harbor project as well as the Olmstead Lock and Dam project on the
Ohio River, however, it does this at the expense of all of the other navigation
projects. Only these two chosen projects will be able to initiate any new work for
fiscal year 2005. All of the projects will have to limp by on the remaining funding.

Average annual damages prevented by Army Corps flood control projects exceed
$20 billion. From 1928-2000, cumulative flood damages prevented when adjusted
for inflation were $709 billion for an investment of $122 billion, adjusted for infla-
tion. That is nearly a 6 to 1 return on this infrastructure investment.

It is hard to find many things in the Federal budget that have a 6 to 1 rate of
return, and yet this area has been severely underfunded in the budget. Again, only
the Sims Bayou, Houston, Texas, project and the West Bank and Vicinity, New Or-
leans, project were adequately funded. The Army Corps will likely have to juggle
the funding shortfalls for the remaining projects to keep work going on them.

The President’s budget proposal has also included another “new” beach policy, his
third in 3 years. This is the worst one yet. I have to believe that someone in the
bowels of the administration that comes up with these policies is just not thinking
them through.

Beaches are the leading tourist destination in the United States. California beach-
es alone receive nearly 600 million tourist visits annually. This is more tourist visits
than to all of the lands controlled by the National Park Service and the Bureau of
Land Management combined.

Beach tourists contribute $260 billion to the U.S. economy and $60 billion in Fed-
eral taxes.

And yet, for fiscal year 2005, the administration has decided that the Federal
Government should only participate in the initial construction of beach restoration
projects and that the local interests should be responsible for all subsequent beach
renourishments needed over the 50 year life of the project.
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This proposal tells our citizens, that the government will provide your initial
storm damage protection, but after we finish, you’re on your own!

The impacts of this beach policy resonate throughout the fiscal year 2005 budget
and are impacting execution of funding provided in fiscal year 2004.

Both the Army Corps and the Bureau contribute to our Nation’s environmental
protection. Over $1 billion, or about 25 percent, of the Army Corps’ fiscal year 2004
appropriations was targeted for environmental activities. Reclamation expended a
similar percentage of their budget on these important activities.

One final note about the President’s proposal that I would be remiss if I did not
mention is the Brazos Island Harbor, Texas, project. In fiscal year 2004, first year
funding was provided to determine the Federal interest.

The fiscal year 2005 budget proposal has unilaterally determined that not only
is the project in the Federal interest, it should be funded for construction, even
though a feasibility study has not been conducted nor has the project been author-
ized for construction. Five hundred thousand dollars is provided in the request to
conduct a feasibility study and $9.5 million was provided to construct this unauthor-
ized project. I cannot remember a time when funding was provided for these two
phases at the same time.

This is astounding in light of the fact that the administration is holding up fund-
ing for numerous projects that have been fully vetted by the Army Corps and the
Assistant Secretary of the Army for Civil Works. Yet the administration has ex-
empted this project not only from the entire review system established by the ad-
ministration, but also from being authorized by Congress for construction.

I believe this project should face the same scrutiny as all of the other projects in
the President’s proposal and intend to treat this project the same as all other
projects as we prepare our Bill.

It is clear to me and should be clear to all of us that investments in our water
infrastructure strengthen our economy and thereby directly contribute to our home-
land security.

I intend to work with Chairman Domenici, Chairman Stevens, and Ranking Mem-
ber Byrd to try to find additional resources to more adequately fund our water infra-
structure.

Thank you Senator Domenici.

Senator DOMENICI. Thank you very much, Senator Reid.

Let me ask the other Senators if they desire to speak. I'm more
than willing to let them. This is a very, very serious budget.

Senator Stevens and Senator Cochran were not here when I said
this, and I will not repeat my remarks. I will just tell you that on
both budgets, they are slim; but, in addition, in each of the two
budgets, the OMB assumed that we would do something that we
can’t do. Power Marketing is assumed as something that will be
done that will cause us to raise money. Since that won’t happen,
the net effect is that we’re $180 million short in the Corps and the
Bureau combined, $180 million. That’s a lot of money, when you
figure that that’s below the line, less than what we would expect,
based on last year’s budget. I don’t know how we’re going to do it,
but I just want you to know that.

Now, who should go next, based——

Senator STEVENS. Senator, could I just make a comment?

Senator DOMENICI. Absolutely.

STATEMENT OF SENATOR TED STEVENS

Senator STEVENS. I came by to tell the committee that I was
privileged to attend a meeting about Brazil, and I was staggered
to find that Brazil had changed its dependence on foreign oil, im-
ported oil, from 70 percent to 17 percent by reassessing all its hy-
droelectric potential and by having a crash program of investment
in hydro potential.

I would like to ask that both of the panels—Mr. Keys and the
Corps—deliver to the committee past studies of the hydroelectric
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potential of the United States. And I don’t care where it is. If those
lands have—some of these lands have been withdrawn now in
order to prevent the hydro potential, I think we should have a com-
plete review of the hydro potential. We're in a period of escalating
gasoline prices, and we face, soon, escalation in even the price of
natural gas because of our increased dependence upon imported
natural gas.

I do think it’s one of our duties now to reassess all the alter-
native forms of energy that are available, and let the American
public decide whether some of these hydroelectric projects should
be constructed now, and that we should shift to a period of invest-
ment in future hydro potential.

I would also ask your consent, your agreement, to let me place
in the record the answers to a series of questions that General
Flowers was kind enough to deliver to me. We did have a visit
some time ago, before the recess, and I asked him some specific
questions about Alaska, and he has delivered the answers to me,
and I’d like those printed in the record.

Thank you very much.

Senator DOMENICI. Senator, they will be made a part of the
record.

And we will consider your two questions as if they were asked.
And you understand, Commissioner, that that’s been asked of you?
Is General Flowers here yet?

Senator STEVENS. Well, I have the questions and answers right
here.

Senator DOMENICI. All right.

Senator STEVENS. I can put them in the record, if that’s all right.

Senator DOMENICI. Those are Alaska.

Senator STEVENS. They’re Alaska Corps of Engineers project
questions.

Senator DOMENICI. Yes, but with reference to your request that
there be an assessment of potential water projects, in terms of
hydro——

Senator STEVENS. Well, I just want—they’ve done already—I
know they did—they did some of them when I was down there, in
the 1950’s, but I think they updated those later.

Senator DOMENICI. All right.

Senator STEVENS. All right?

Senator DOMENICI. We'll get that.

Senator STEVENS. That was in the last century, Mr. President.

Senator DOMENICI. Yes, I understand.

I mean, you are very viable. I don’t know how many more cen-
turies you'll be here, but
You will outlive us.

I want to comment, with reference to your last observation re-
garding hydro, that the Senator sitting by you, right there, Senator
Larry Craig, has been working on hydro, the permitting process,
which has been very cumbersome. He’s been working on, in fact,
the energy bill, had a tremendous reform that would have moved
projects, of the type the Senator from Alaska’s talking about, in a
much more expedited—and yet safe, from the standpoint of the en-
vironment. It got through. If we don’t do the energy bill, who
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knows where it will go, but we aren’t going to give up on modern-
izing the permitting system.

Senator STEVENS. Well, Senator, God willing, if I'm able to so, I
intend to invite Members of the Full Committee to take a trip to
Brazil after the election and see what they have done. This is a
staggering concept of reversing a total dependence——

Senator DOMENICI. Terrific.

Senator STEVENS [continuing]. On foreign oil and replacing it
with alternative forms of energy in your own country.

Senator DOMENICI. Well, Senator, I just want, before you leave,
to reiterate to you, when you start allocating the money—and I
know you have an insurmountable problem, but you should know
that you can’t use the administration numbers as if we can get the
job done with them, because, in each case, there is a very big
amount of money that is assumed in that budget that will not
occur. In each case, they assume things like the Power Marketing,
which is a big one—and what’s the other one? Yucca Mountain
piece that they assume, and other things.

Now, Senators who are here—Senator Burns, would you like to
comment?

STATEMENT OF SENATOR CONRAD BURNS

Senator BURNS. Thank you, Mr. Chairman, I just have one com-
ment. When you look at this budget, knowing the projects we've
got, I think we ought to try to do what we’re supposed to do, and
focus on our highest priorities. Now, I guess that’s pretty easy to
say when you come from a watershed State, where we’re hurting
ﬂ 11itt1e bit in some of our irrigation districts, and we need some

elp.

So, I just want to make sure we keep this in mind when we set
the priorities on what we’re about and what we’re supposed to be
doing. In our part of the country food production is very important,
and we’ve got a big problem with the Milk River that we’d like to
start addressing. This budget will not get everything done, but we
want to work with you and do everything we can.

There are some private entities that are willing to take over irri-
gation districts. Willing to take over. They've already paid them off.
And yet we come to the government, and we say, “Well, now, we’d
like to turn these back and—turn them over to private entities,
where they paid money in, where they pay for the water, they pay
for everything, and willing to do it,” and yet we run into a stone
wall about getting these irrigation systems moved into private enti-
ties because—they just don’t want to release it because they're
afraid they’ll lose their job or something. I don’t know what it is.
But anytime that you’ve got the private sector wanting to take over
something that’s costing us money, and they’re willing to assume
the responsibilities of it, I think we ought to look very closely at
that and how it impacts on our budget, year in and year out.

So I've got another meeting to go to now, but I just want to
thank the Bureau of Rec. and also the Corps of Engineers. We've
had a great year in Montana, and we’ve worked together on some
projects that are really going to make a positive impact. But we
also have some very serious problems that we have to look at and
come up with some imaginative ways to deal with those problems.
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And I think we can do this in a way that benefits both the people
who live there and also the American taxpayer.

Thank you, Mr. Chairman.

Senator DOMENICI. Thank you.

Senator Cochran.

STATEMENT OF SENATOR THAD COCHRAN

Senator COCHRAN. Mr. Chairman, thank you very much. I have
a statement specifically dealing with the budget request for the
Corps of Engineers, and I ask unanimous consent that it be printed
in the record.

Senator DOMENICI. It'll be made part of the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Mr. Chairman, I join you in welcoming the witnesses to this hearing.

I appreciate the good work the Corps of Engineers does in the State of Mis-
sissippi. I do, however, have some serious concerns with the Corps’ ability to con-
tinue to carry out its responsibilities due to declining levels of funding.

The Corps’ ability to accomplish their mission is becoming more than a serious
challenge. I am disappointed in the budget request for the Civil Works program.

More funding would provide greater economic and environmental benefits, as well
as improved safety and security for our Nation’s citizens.

Locks and dams that allow for more efficient and environmentally responsible
movement of goods on our waterways continue to deteriorate, and the Corps con-
tinues to struggle to find the resources to dredge waterways that carry commercial
cargo such as the Mississippi and Ohio Rivers, not to mention many other smaller
waterways. The maintenance backlog also continues to grow and become more seri-
ous.

In addition, we are not adequately constructing or maintaining important flood
control structures that are needed in many areas.

I appreciate the efforts by General Flowers to meet the demands being made on
the Corps, and I congratulate him on his exemplary service as Chief of Engineers.
Since he’s retiring later this year, it may be the last time he appears before the sub-
committee. I congratulate him on his outstanding service to the country.

Senator DOMENICI. Is that it?
Senator COCHRAN. Yeah.
Senator DOMENICI. All right.
Senator Dorgan.

STATEMENT OF SENATOR BYRON L. DORGAN

Senator DORGAN. Mr. Chairman, let me be brief, but I have an-
other Appropriations subcommittee hearing going on just around
the corner on this floor, and I'm involved in that, as well, so I won’t
be able to listen to all of the testimony. But I wanted to underscore
the points you made. Water policy is critically important, and fund-
ing these represent not just ordinary expenditures, they represent
good investments in the future that provide, in most cases, very
high returns.

And I wanted to say to Commissioner Keys that last Thanks-
giving, as you know, the people of Fort Yates, on the Indian res-
ervation, lost their water because of a problem with the Missouri
River intake. And for several days, these folks, 8,000 of them, had
no water at all. And, Mr. Chairman, I should just tell you that the
employees of the Bureau were down there working through the
Thanksgiving holiday. They did a remarkable job. And your em-
ployees deserve a real big, hearty thank you. They worked around
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the clock during the Thanksgiving holiday, and they got water re-
stored.

But this relates to the need for a permanent solution down there.
It relates to the management of the Missouri River by the Corps
of Engineers. And it relates to bigger and broader issues that we
have to address. We also need to deal with the rural water needs.
Commissioner Keys, you were with us when we broke ground for
the NAWS Project, which, by all accounts, is a great project, known
as great to everyone except the Office of Management and Budget,
apparently. Despite the fact that they don’t allege there’s anything
wrong with it; they just put it as part of this PART process and
don’t fund it well enough. And then we also need to continue the
flood-control project underway at Grand Forks, and complete that.

So this subcommittee has an enormous charge, and all of it is
critically important. Mr. Chairman, I look forward to working with
you and other Members of the subcommittee to find ways to meet
our obligations and to work with the Corps and the Bureau to get
done what we need done. We need the Red River Valley studies in
Eastern North Dakota. I won’t recite my displeasure with the
Corps and the master-manual rewrite right now, but——

Senator DOMENICI. I understand.

PREPARED STATEMENT

Senator DORGAN. I'll do that later.

But thank you very much. And let me say, again, the part of the
Chairman’s statement and the part of Senator Reid’s statement I
heard is right on point. These are critically needed investments,
and we need to find a way to do them.

[The statement follows:]

PREPARED STATEMENT OF SENATOR BYRON L. DORGAN

Assistant Secretary Woodley, Mr. Keys and General Flowers, I welcome you to our
subcommittee, and I thank you for your testimony. In North Dakota, we have enor-
mous water challenges and depend greatly on the assistance of the Corps of Engi-
neers and the Bureau of Reclamation for flood control, irrigation, and municipal,
rural and industrial water needs. The President’s budget request for fiscal year 2005
does not give your agencies the funding you need to accomplish the great challenges
ahead of you in my State and throughout the Nation.

I am very concerned that the President’s fiscal year 2005 budget submission for
water projects falls dramatically short of the investment that will be needed. The
President proposes cutting nearly $356 million from the Army Corps of Engineers
and $28 million from the Bureau of Reclamation’s Water and Related Resources pro-
gram. These cuts are coming at a time when the Federal Drought Monitor shows
that almost every western State, including North Dakota, remains in drought. In
North Dakota, low lake levels at Lake Sakakawea and Lake Oahe, two major lakes
on the Missouri River created by the Federal Government in an effort to eliminate
annual flooding of river lowlands, are causing extreme problems for communities
that depend on these lakes for their water supply. We had a crisis earlier this year
at Standing Rock Indian Reservation when the community of Ft. Yates lost water
due to the low lake levels on Lake Oahe. To respond to this emergency, the Bureau
had to divert already limited municipal, rural and industrial funds designated for
other tribal projects. Other communities along Lake Sakakawea and Lake Oahe are
in danger of suffering the same fate. Already, economies dependent on recreational
uses of the lake have been devastated due to low lake levels and now the water sup-
plies are also in danger.

I blame this on the Corps’ mismanagement of the Missouri River. The Corps had
the opportunity to change their management practices on the river to practices that
would have produced a net benefit for the entire country. Instead, the Corps issued
its revised Master Manual last month which simply kept the status quo.
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Needless to say, I am unhappy with this so called “revision.” In the President’s
Fiscal Year 2005 Budget Request for the Army Corps he stated, “A concerted effort
by this Administration and the Congress is needed to ensure that the ongoing and
future efforts of the Corps are environmentally sustainable, economically respon-
sible, and fiscally sound. Achieving this goal will require a transformation in cul-
tural attitudes.” The President is correct in his assumption that attitudes must
change in order for us to reap the economic benefits from water projects such as
the Missouri River Basin.

The President’s Budget Request further states, “In developing its budget proposal
for 2005, the Corps assessed the relative merits of each potential investment in each
of its program areas. This approach represents an important step towards the Presi-
dent’s goal of making fiscally responsible funding decisions based more on results
and less on factors such as ‘what did they get last year.” This is the essence of the
Corps’ performance-based budget. The Administration funds activities that will yield
the greatest net benefit to society per dollar invested.”

I wish it could be said that the Corps actually took this type of approach when
revising the Master Manual. Studies show that every dollar the public spends to op-
erate and maintain the Missouri River only generates 40.6¢ in transportation sav-
ings to barge companies, export elevators, importers and grain producers. It has
been further shown that the actual O&M expenses for the Missouri River ($7.1 mil-
lion) exceed the net benefits provided by the barging industry ($6.9 million). This,
to me, seems like a waste of taxpayer funding. (There are only three barging compa-
nies currently operating on the MO River). If the administration is serious in its
efforts to focus funding on those activities that will yield the greatest net benefit
to society as a whole, then it would seem that reforming the management practices
on the Missouri River would be an initiative the Corps would take seriously and
address in a manner more consistent with the administration’s directive.

I hope the “revised” Master Manual is something the Corps will continue to look
at and is not something they feel no longer needs to be reevaluated. I believe the
Corps should do more than simply reprint the 1979 Master Manual. The people of
the Missouri River Basin deserve and expect more. The towns and communities that
have grown dependent on the reservoirs and river need to know what they can ex-
pect from the Federal Government in the future. They need to know that the gov-
ernment is more concerned with the safety and welfare of the Nation, rather than
simply a few downstream barge companies. We need to reevaluate and set the goals
for our future use on the river and judging from the past, the status quo is no longer
an option.

As you know, my top priority within the Bureau of Reclamation’s budget is ade-
quate funding for the Garrison project. A total of 155,000 acres of Ft. Berthold In-
dian Reservation land was taken for building the second-largest earth filled dam in
America, the Garrison Dam-Lake Sakakawea project. The water divided the Res-
ervation down the middle. The Federal Government owes this tribe and others in
North Dakota for its sacrifice for the Nation. We have promised, in an authorization
bill, to provide $200 million for Indian municipal, rural and industrial water needs
and $200 million for State MR&I. But this administration’s budget once again fails
to come through on that promise recommending only recommending $22.1 million
for the Garrison project which does not even maintain the historic funding level, ig-
nores the needs of the current program and does not keep up with the price in-
creases expected in the major programs as delays occur. This year, the budget only
provides about $5.485 million for rural water projects—half for the State program
which includes the Northwest Area Supply (NAWS) and the other half for Indian
programs. This is almost $45 million short of what North Dakota needs for Indian
and State MR&I. We simply must do better or the costs of this project are going
to overwhelm us in the outgoing years. If the current funding trend, a disaster will
occur in only a few years when an additional $30 million will be needed for the Red
River Valley program.

I am also very concerned about the impact of the President’s budget recommenda-
tion for the Grand Forks/East Grand Forks Flood Control Project. This year, the
President only recommends $31 million for this project which is nearly $24 million
short of the amount that will be needed to bring the project to substantial comple-
tion. We are so close to providing this community permanent flood control protection
and I just don’t understand why the administration would not choose to finish the
project this year. A wet spring recently caused severe flooding in areas just west
of Grand Forks and we are once again reminded that the community is not safe
from another flood until this permanent protection project is finished. This sub-
committee has invested so much into that project and I will be asking for my col-
leagues for their help in getting this project substantially completed this year before



222

FEMA remaps the area only to have to spend the money to do it again after the
project is completed.

As you'll see, I think we have a lot of challenges in front of us but I thank you
for appearing before us today.

Senator DOMENICI. Thank you very much.
Senator Larry Craig.

STATEMENT OF SENATOR LARRY E. CRAIG

Senator CRAIG. Thank you, Mr. Chairman. I'll be brief. I got here
late, but I do want to make a couple of opening comments because
it’s an opportunity to have John before us to talk about issues that
are obviously critical.

And, let’s see, Commissioner, have you gone to Idaho yet? When
are you going?

Commissioner KEYS. I'm sorry, sir?

Senator CRAIG. I thought you were going to go to Idaho this com-
ing week.

Commissioner KEYS. I am there the 6th and 7th of May to

Senator CrRAIG. Okay.

Commissioner KEYS [continuing]. Work with them on the ground-
water issue.

Senator CRAIG. Right. I knew that you were—that your trip out
there was timely in relation to what’s happening in Idaho, but also
what’s happening in the West, Mr. Chairman.

I just, during this Easter break, spent time with the Twin Falls
Irrigation Company, the Twin Falls Canal Company. For the
record, Mr. Chairman, that is one of the largest irrigation compa-
nies in the State of Idaho, that irrigates all—from, you know, Bu-
reau of Rec. development programs, the whole development of the
central/mid Snake River Basin area.

Here is what I concluded from them, and here is what we have
to conclude in the West today. The West is drying up, and it’s get-
ting progressively drier. And it is now extended over a near 10-year
period, Mr. Chairman. Lake Meade is—or Lake Powell is at an all-
time low since it was filled. Lake Meade is down. There is a guess-
timate now, and the figures would show the progressive decline in
the flow of the Snake River is upwards of 500,000 acre feet now,
on an annualized basis. Every chart I see over the last decade
shows a decline in overall springs and spring recharge. You're
going out to talk about the need to try to recharge the Snake River
Plain Aquifer and the Federal impediments that may or may not
exist there as it relates to doing that.

It quit raining and snowing in Idaho the 1st of March after what
appeared to be a very good wet winter, and it hasn’t snowed or
rained since.

Senator DOMENICI. What was that date?

Senator CRAIG. First of March. The snow is evaporating or going
into the ground, our rivers are showing little to no spring surge,
and many of our reservoirs are nearly empty. The great American
Falls Reservoir irrigation system, that reservoir will not spill this
year. It appears that it may get only to 70 percent capacity.

The West is in deep water trouble. It’s also an area where every-
one else wants to share water that was once dedicated for another
purposes, and so the conflicts are growing, whether it is fish, or
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whether it is human consumption. It also is a segment of the re-
gion that is growing the fastest of any in the United States. Wheth-
er it’s Idaho and Idaho’s growth, or New Mexico, or Arizona, or Ne-
vada, all of it’s growing, and growing faster than any segment. And
yet the one resource that will dictate its growth or dictate how peo-
ple live is the resource of water. And, frankly, we’re doing nothing
to add to the overall capacity of the systems.

We started dewatering the State of Idaho a decade ago, when we
decided that it was important that we leave some water in the sys-
tem for purposes of flush for fish, and we haven’t added any up-
stream capacity. We’ve brought more water in that was once dedi-
cated for something else, which meant water was leaving the
ground to go into the system.

But it is an alarming figure. And I have a variety of charts here
in front of me, but probably this is the most significant one. That’s
a decade of flow in the Snake River system, all of it in decline.
Used to be we had 5- to 6-year cycles. It’s very difficult to find a
decade or more of progressive decline in overall flows.

I say that today—Mr. Chairman, you've experienced it in New
Mexico, throughout the West. The arid, high-desert West is getting
drier. And the one agency that can play a role in helping is your
agency. And the problem we have today is that the idea—and the
chairman of the full committee talked about hydro projects and
putting dams in rivers—oh, how dare we even think about that
idea again—but there is capacity in the systems off main stem, in
areas that would have little environmental impact, to increase the
overall abundance of water in an arid West, and much of that could
be dedicated to in-stream flow to increase water quality within the
main-stem systems. And yet even some of our environmental
friends will ignore the obvious, because they have dedicated them-
selves to being anti- and not pro-environment in many instances.

That’s a conflict we’re into, but it was brought to reality this
week, this past week, when I sat down with Idaho’s largest irriga-
tion company and saw their dramatic declines in overall resource.
And they’re now rushed to manage, rushed to conserve, as we grow
increasingly drier in the West.

Thank you, Mr. Chairman.

Senator DOMENICI. Thank you very much.

Now, when you say the Bureau of Reclamation can help with
this, let me say publicly that this gentleman has tried mightily, but
the truth of the matter is they’'ve made some mistakes in the past
year. The biggest one is the Animas-La Plata, which turns out to
be Animas-La Plata Lite. And even with Animas-La Plata Lite,
they have messed up the estimates terribly. They promise me that
they’re going to fix it, and they’re going to come back with esti-
mates that are right, and spread it out a little bit so it doesn’t beat
our budget up. How could we pay for it with what we've got? I
mean, if they end up with 40 to 50 million dollars that they need,
they can’t get it. We can’t pay for projects right now that have, you
know, been going for a long, long time.

My last remarks are directed at OMB. I honestly don’t believe
that, in considering the budget, that they consider any of the
things we’ve been talking about here. It’s pure numbers. You know,
pure numbers. Can you imagine to come up and say we've got a
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new water program he put in it for the West, and we put $20 mil-
lion in it? You know, $20 million? We need a revolving fund of a
billion dollars, with grants and matching funds. Anybody that sees
that—sees what’s going on out there knows that.

Now, enough of us. Let’s hear the Commissioner.

Proceed.

SUMMARY STATEMENT OF COMMISSIONER KEYS

Commissioner KEYS. Mr. Chairman, good morning. It’s my abso-
lute pleasure to be here today to talk about the President’s fiscal
year 2000 budget request for the Bureau of Reclamation.

We do appreciate all the support that we’ve had from the com-
mittee, and certainly look forward to working with you on Bureau
projects in the future.

I have a statement for the record that has been sent forward that
I would certainly appreciate your including as part of the record.

Senator DOMENICI. It will be made part of the record.

Commissioner KEYS. Assistant Secretary Bennett Raley, Assist-
ant Secretary of Water and Science, could not be here today, and
he has also submitted a statement that we would appreciate being
put in the record.

Senator DOMENICI. It will be made part of the record.

Commissioner KEYS. And I have with me Ron Johnston, who is
here to talk, if you would like, about the Central Utah Project
Completion Act, and I have Bob Wolf and Pam Hayes, our budget
folks, with us if we need further information from them.

Mr. Chairman, before I get to the budget, we would like to up-
date you on water-supply situation in the Western United States.
This year, unfortunately, as we’ve talked about, the drought re-
mains with us and—put the green one up first, the big one

Senator DOMENICI. I didn’t read your testimony beforehand, I'm
sorry, Mr. Commissioner, but thank goodness you're covering this.
Please proceed.

Commissioner KEYS. Mr. Chairman, you talked about growth in
the West, and this first chart shows exactly what you were talking
about. In the decade between 1990 and 2000, State of Nevada grew
by 60 percent, State of Arizona by 40 percent, Colorado and Idaho
by 30 percent, New Mexico by 20 percent. That, in itself, tells you
séome of the crisis and conflict that we face in the Western United

tates.

The next chart shows that annual precipitation that we have de-
pended on for a number of years, and certainly you can see that
in the Western United States it ranges somewhere from 3 inches
up to an average of less than 20 inches in most places.

Now, if you consider the drought that we’re in, it almost looks
like a bulls-eye on the Western United States. In the year 2003,
there was only one State out of the 17 that Reclamation works with
that experienced normal or above precipitation; that was Cali-
fornia. This year, we're started out, and there’s even some dry in
Southern California that was not there last year. We anticipate it
being a dry year, and certainly we’re trying to manage toward that.

Now, one of the efforts that we have entered into in trying to
look at the drought, look at the demands for water and the conflict
and crisis that we could get into is the Water 2025 Program. This
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is a chart that we put together as part of that to show those hot-
spots in the Western United States. Hot-spots, meaning that they
would have water requirements from exploding populations, from
demands from the Endangered Species Act, demands from other
fish and wildlife, from new industry, from new requirements that
we didn’t even know about. These are the hot-spots that we are
trying to deal with in the Western United States.

Now, with that said, I would go to the information on the fiscal
year 2005 budget. The overall Reclamation budget totals $956 mil-
lion in current authority and is offset by discretionary receipts from
the Central Valley Project Restoration Fund of $46 million, and hy-
dropower direct financing of $30 million. While the request is par-
tially offset by underfinancing of $36 million, I'm concerned that in-
creasing above this amount, as has occurred in the recent past,
may adversely affect our ability to address activities at our aging
infrastructure. And I look forward to working with the committee
to identify ways to address this critical area.

Our 2005 budget request continues the President’s commit-
ment——

Yes, sir?

Senator DOMENICI. Commissioner, did that last statement, that
you want to work with us on these critical areas, were those pre-
sented to OMB?

Commissioner KEYS. Mr. Chairman, the under-financing is a fig-
ure that we work with the committee directly on every year. We
propose a level of under-financing that we think makes good busi-
ness sense, and then you work with us to see what it should be.
In the past 2 years, it’s actually been quite a bit more than we had
recommended.

Senator DOMENICI. Well, let me tell you, that’s a very, very risky
business. When you have a budget that’s as tight as this budget,
everywhere—you know, we don’t know how we’re going to do that,
because every year the chairman of the committee that makes the
allocations has mercy on us and gives us a little bit of allocation
over an amount. But what if they don’t do it this year? Then, you
know, you better be prepared to tell us what can we cut or hold
from your ongoing projects that we can use to keep this—you know,
the parts that are desperate, to keep them alive.

I don’t know how. I've looked at it, and I don’t know where the
heck we’re going to—I don’t know where we’re going to get the
money.

Commissioner KEYS. Mr. Chairman, we certainly will work with
you every step of the way on that.

Senator DOMENICI. Good.

Commissioner KEYS. Our fiscal year 2000 continues the Presi-
dent’s commitment to a more citizen-centered government founded
on the principle of getting results rather than creating process, as
well as the Secretary’s four C’s, “conservation through consultation,
cooperation, and communication.”

The request also continues to emphasize the operation and main-
tenance of Reclamation facilities in a safe, efficient, economic, and
reliable manner while sustaining the health and integrity of eco-
systems that address the water needs of a growing population.
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Mr. Chairman, the highlights of our budget are—the Water 2025
Program in 2005 requests $20 million. That request would continue
Secretary Norton’s 2025 Initiative, building off of the fiscal year
2004 Western Water Initiative. Water 2025 is a high priority for
Reclamation, focusing resources, both financial and technical, on
areas of the West where conflict and crisis over water either exist
now or can be predicted and prevented using the tools to deal with
the realities outlined in the initiative.

Water 2025 provides Federal seed money in the form of competi-
tive grants with performance measures to empower local citizens
and communities to do what the government cannot do alone. Our
fiscal year 2004 budget included $4 million in the Western Water
Initiative for these competitive grants. This request is about $20
million for those competitive grants.

In the Klamath Project, in Oregon and California, we’re asking
for $25 million. The fiscal year 2005 request continues and in-
creases funding for our efforts in the Klamath Basin that will im-
prove water supplies to meet competing demands for water in the
Basin and ensure continued delivery of water to this project. Cou-
pled with efforts from other Federal agencies, Interior is proposing
over $67 million in fiscal year 2005 to keep its commitment to help
restore the Basin, provide water necessary to meet the needs of the
farmers.

Now, on the Middle Rio Grande Project, we're asking for $18 mil-
lion. The fiscal year 2005 request continues funding in support of
the Endangered Species Collaborative Program. In addition, the re-
quest continues funding for requiring supplemental water, doing
the necessary channel maintenance, and government-to-govern-
ment consultation with Pueblos and tribes. The funding will con-
tinue efforts that support the protection and contribute to the re-
covery of the Rio Grande silvery minnow and the southwestern wil-
low flycatcher.

One effort that——

Se‘;lator DoMENICI. How much less is that than the previous
year?

Commissioner KEYS. Mr. Chairman, our request for fiscal year
2005 is $1 million more than it was in fiscal year 2004.

Senator DOMENICI. We don’t have that number. We ought to con-
sult on that. We have a number that it’s $14 million less. But, any-
way

Commissioner KEYS. Mr. Chairman, we’'d certainly work with
you on that number.

Senator DOMENICI. Okay.

Commissioner KEYS. On the Animas-La Plata Project in Colorado
and New Mexico, we’re requesting $52 million. The Animas-La
Plata Project is currently under construction and resolves, through
authorizing legislation passed by the Congress in 2000, long-
standing Indian water-right claims in the Basin.

In response to your comments before, I can assure you that Rec-
lamation has made changes in the personnel on the project and the
procedures that we are using to complete the project as it was de-
signed, and to ensure that we don’t run into those problems on
other projects throughout the Western United States. Those
changes have been made. We are continuing to look at the organi-
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zation and our engineering expertise to be sure that it is there for
another century to come.

On site security, we have asked for $43 million in fiscal year
2005. The funding request is necessary to cover the cost of site-se-
curity activities, including surveillance and law enforcement,
antiterrorism activities, including physical, information, and per-
sonnel security, and threat management, and physical emergency
security upgrades, with the primary focus on our national critical
infrastructure facilities.

I do want to call your attention to a change that will be occurring
in how we address the cost of site-security activities. Beginning in
fiscal year 2005, annual costs associated with activities for guard-
ing our facilities will be treated as project operation and mainte-
nance cost, subject to reimbursibility based upon project cost alloca-
tions. You'll be hearing more on this approach in the future.

Our Safety of Dams Program, we ask for $64 million in fiscal
year 2005. As our infrastructure ages, we must direct increasing
resources toward upgrading and maintaining our facilities through
the use of science and new technologies to ensure the continued re-
liability so important to our western stakeholders. The fiscal year
2005 request is being made to reduce risks to public safety, particu-
larly those identified as having deficiencies.

On the Rural Water Program, we have asked for $67.5 million.
The fiscal year 2005 funding for rural water projects emphasizes a
commitment to completing ongoing municipal, rural, and industrial
systems. This one, in fact, would complete the Mid-Dakota project
in South Dakota that we’ve been working on. Funding is included
for the Mni Wiconi, Mid-Dakota, Garrison, Lewis and Clark, and
Perkins County projects.

The administration will convene an interagency group to review
programs of all Federal agencies with rural water infrastructure
needs. We just, about 3 weeks ago, working with your office and
Mr. Bingaman, submitted a new bill for which you have sponsored,
Senate Bill 2218, the Reclamation Rural Water Act of 2004. That,
we think, will give us a good structured approach to addressing
rural water needs in the future, and give us a better way to handle
them than we have been working with in the past.

In talking about the hydropower direct financing, that’s the $30-
million figure that we had talked about before. The fiscal year 2005
budget proposes to finance the cost of operation and maintenance
of certain Reclamation hydropower facilities directly from receipts
collected by the Western Area Power Administration. Each year,
Western Area Power Administration would transfer an agreed-
upon amount to the Bureau of Reclamation for deposit in its “water
and related resources” account. A direct-funding arrangement al-
ready is in place with the Bonneville Power Administration.

PREPARED STATEMENTS

Mr. Chairman, in conclusion, I want to strongly reiterate that
the fiscal year 2005 budget request demonstrates Reclamation’s
commitment to meeting the water and power needs of the West in
a fiscally responsible manner. This budget continues Reclamation’s
commitment to sound water-resources management and the deliv-
ery and management of those valuable resources. Our goals for
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2005 and accomplishments for fiscal year 2003 are described in my
official statement, and I'd be glad to provide more detail if you
would like.

That concludes my prepared remarks, and I would certainly
stand for any questions that you might have today.

[The statements follow:]

PREPARED STATEMENT OF JOHN W. KEYs, III

Thank you, Mr. Chairman, Mr. Reid, and members of the subcommittee, thank
you again for the opportunity to appear before you today to support the President’s
fiscal year 2005 budget request for the Bureau of Reclamation. With me today is
Bob Wolf, Director of Program and Budget.

Our fiscal year 2005 request has been designed to support Reclamation’s mission
of delivering water and generating hydropower, “consistent with applicable state
and Federal law, in an environmentally responsible and cost efficient manner.”

Funding is proposed for key projects that are important to the Department and
in line with administration objectives. The budget request also supports Reclama-
tion’s participation in efforts to meet emerging water supply needs to promote water
conservation and sound water resource management, and help prevent conflict and
crises over water in the west.

The fiscal year 2005 current authority request for Reclamation totals $956.3 mil-
lion and is offset by discretionary receipts in the Central Valley Project Restoration
Fund of $46.4 million and proposed hydropower direct financing of $30.0 million. In
addition, Reclamation’s program includes permanent authority of $90.6 million. The
total program, after offsets to current authority and the inclusion of permanent au-
thority is $970.5 million.

WATER AND RELATED RESOURCES

The fiscal year 2005 request for the Water and Related Resources account is
$828.5 million. The request provides funding for five major program activities:
Water and Energy Management and Development ($376.4 million); Land Manage-
ment and Development ($39.4 million); Fish and Wildlife Management and Develop-
ment ($82.7 million); Facility Operations ($188.6 million); and Facility Maintenance
and Rehabilitation ($178.0 million). The request is partially offset by an undistrib-
uted reduction of $36.6 million, commonly referred to as underfinancing, in anticipa-
tion of delays in construction schedules and other planned activities.

The request continues to emphasize the operation and maintenance of Reclama-
tion facilities in a safe, efficient, economic, and reliable manner, while meeting our
requirements to sustain the health and integrity of ecosystems that are connected
to those operations. It will also assist the States, tribes, and local entities in solving
contemporary water resource issues in advance of crises over water.

Highlights of the Fiscal Year 2005 Request for Water and Related Resources in-
clude:

Water 2025 ($20 million).—The Water 2025 Initiative allows Reclamation to con-
tinue playing an important role in working with State and local communities to de-
velop solutions that will help meet the increased demands for limited water re-
sources in the West, and avoid water conflicts in areas particularly susceptible to
an imbalance between supply and demand. The request will benefit fast growing
western communities that are struggling with increased water demands, inadequate
water supplies, and compliance with the Endangered Species Act and other eco-
system water needs. The monies for the precursor effort, the Western Water Initia-
tive, will be awarded in the form of competitive grants; this 2004 effort will assist
in developing grant criteria and tracking program impacts; the experience from this
effort will then be used to refine the Water 2025 effort for 2005. The projects in fis-
cal year 2004 will facilitate and promote new or existing intrastate water banks and
provide cost sharing monies to assist various stakeholders in implementing meas-
ures that will lead to improved water management and help avoid future water sup-
ply conflicts.

Klamath Project in Oregon and California ($25.0 million).—The fiscal year 2005
funding request will provide on-the-ground initiatives to improve water supplies to
meet agricultural, tribal, wildlife refuge, and environmental needs in the Klamath
Basin and to improve fish passage and habitat. This is part of a $67.2 million De-
partment of Interior request spread across several bureaus, focused on making im-
mediate on-the-ground impacts, while the Department, in consultation with the
Klamath River Basin Federal Working Group, led by Secretary Norton, develops a
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long-term resolution to conflict in the Basin that will provide water to farmers and
tribes while protecting and enhancing the health of fish populations, and meeting
other water needs, such as those of the adjacent National Wildlife Refuge.

Middle Rio Grande ($18.0 million).—The fiscal year 2005 request continues fund-
ing in support of the Endangered Species Collaborative Program. In addition, the
request continues funding for acquiring supplemental water, channel maintenance,
and pursuing government-to-government consultations with Pueblos and Tribes. Fi-
nally, the funding will continue efforts that support the protection and contribute
to the recovery of the Rio Grande silvery minnow and southwestern willow
flycatcher.

Animas-La Plata in Colorado and New Mexico ($52.0 million).—The fiscal year
2005 request includes $52.0 million for the continued construction of Ridges Basin
Dam and Durango Pumping Plant and preconstruction activities for Navajo Nation
Municipal Pipeline, Ridges Basin Inlet Conduit, utility relocations, and project sup-
port activities.

Columbia /Snake River Salmon Recovery in Idaho, Oregon, Montana, and Wash-
ington ($17.5 million)—This program addresses the implementation of Reasonable
and Prudent Alternatives (RPAs) included in two Biological Opinions issued in De-
cember 2000. The fiscal year 2005 funding will address significantly increased re-
gional coordination, off-site mitigation activities in selected sub-basins to offset
hydrosystem impacts, and continue research, monitoring and evaluation efforts.

Site Security ($43.2 million).—Since September 11, 2001, Reclamation has main-
tained heightened security at its facilities to protect the public, its employees, and
infrastructures.

The funding in fiscal year 2005 is necessary to cover the costs of site security ac-
tivities including:

—surveillance and law enforcement;

—anti-terrorism activities including physical, information, and personnel security,

and threat management; and

—physical emergency security upgrades, with a primary focus on our National

Critical Infrastructure facilities.

Beginning in fiscal year 2005, annual costs associated with activities for guarding
our facilities will be treated as project O&M costs subject to reimbursability based
upon project cost allocations.

Rural Water ($67.5 million)—The fiscal year 2005 funding for rural water
projects emphasizes a commitment to completing ongoing municipal, rural, and in-
dustrial systems. Funding is included for Mni Wiconi, Mid-Dakota, Garrison, Lewis
and Clark and Perkins County projects. Funding required for Mid-Dakota is suffi-
cient to complete the project. The administration is convening an interagency group
to review the rural water programs of all Federal agencies, with any recommenda-
tions coming out of this to be included in the President’s Fiscal Year 2006 Budget.
The administration has submitted legislation to formally establish a rural water
program within Reclamation.

Hydropower Direct Financing ($30.0 million)—The fiscal year 2005 budget pro-
poses to finance the costs of operation and maintenance of certain Reclamation hy-
dropower facilities directly from receipts collected by the Western Area Power Ad-
ministration from the sale of electricity. Western Area Power Administration would
transfer an agreed-upon amount to the Bureau of Reclamation for deposit in its
Water and Related Resources account. The transferred funds would be treated as
an offsetting collection. A direct funding arrangement is already in place for the
Bonneville Power Administration.

Safety of Dams ($64.0 million).—The safety and reliability of Reclamation dams
is one of Reclamation’s highest priorities. Approximately 50 percent of Reclamation’s
dams were built between 1900 and 1950, and 90 percent of those dams were built
before the advent of current state-of-the-art foundation treatment, and before filter
techniques were incorporated in embankment dams to control seepage. Safe per-
formance of Reclamation’s dams continues to be of great concern and requires a
greater emphasis on the risk management activities provided by the program. The
fiscal year 2005 request of $64.0 million for the Safety of Dams Program is being
made to reduce risks to public safety at Reclamation dams, particularly those identi-
fied as having deficiencies. The slight reduction from the fiscal year 2004 level is
a result of the completion of certain ongoing Safety of Dams actions, and does not
reflect a reduced emphasis on the importance of this program.

POLICY AND ADMINISTRATION

The request for Policy and Administration is $58.2 million. These funds are used
to develop and implement Reclamation-wide policy, rules and regulations (including
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actions under the Government Performance and Results Act) and to perform func-
tions which, by statute, cannot be charged to specific project or program activities
covered by separate funding authority. These funds support general administrative
and management functions.

CENTRAL VALLEY PROJECT RESTORATION FUND

The fiscal year 2005 Reclamation budget includes a request for the CVP Restora-
tion Fund of $54.7 million, and is expected to be offset by discretionary receipts to-
taling $46.4 million collected from project beneficiaries under provisions of Section
3407(d) of the Act. These funds will be used for habitat restoration, improvement
and acquisition, and other fish and wildlife restoration activities in the Central Val-
ley Project area of California. This fund was established by the Central Valley
Project Improvement Act, Title XXXIV of Public Law 102-575, October 30, 1992.
The funding request is calculated based on a 3-year rolling average of collections.
The increase is driven by formulas spelled out in the 1992 Act.

Reclamation is seeking appropriations for the full amount of funds of the esti-
mated collections for fiscal year 2005.

CALIFORNIA BAY-DELTA RESTORATION

The fiscal year 2005 Reclamation budget includes a request of $15.0 million for
California Bay-Delta restoration. The funds will be used consistent with a commit-
ment to find long-term solutions in improving water quality; habitat and ecological
functions; and water supply reliability; while reducing the risk of catastrophic
breaching of Delta levees. Further, the fiscal year 2005 budget contains funds for
Bay-Delta activities that can be undertaken within existing statutory authorities for
implementation of Stage 1 activities. Those activities are included in the preferred
program alternative recommended by CALFED and approved by the Secretary of
the Interior. The majority of these funds will specifically address the environmental
water account, storage studies, and program administration.

PROGRAM ASSESSMENT RATING TOOL (PART)

Reclamation, in close cooperation with the Department and the Office of Manage-
ment and Budget, completed one new PART analysis in conjunction with the fiscal
year 2005 budget request, and revised a 2004 PART. Our Science and Technology
Program, with its emphasis on research with direct applicability to the operation
of Reclamation facilities, received a favorable score of 87 percent. The PART review
assisted the program by highlighting areas where more precise data gathering is
needed, which will allow for increasingly accurate measures of performance.

Also, the administration revised the PART analysis on our Hydropower Program,
which had been one of three programs reviewed in the fiscal year 2004 budget re-
quest. As a result, improved performance measures were implemented and the pro-
gram received a score of 92 percent, indicative of a well-run effort.

PRESIDENT’S MANAGEMENT AGENDA

E-Government.—Reclamation is actively participating in Recreation One-Stop,
which provides citizens information about recreational activities on public lands;
Geospatial One-Stop, which makes it easier, faster, and less expensive for all levels
of government and the public to access geospatial information; and Volunteer.gov
which provides information on volunteer activities. Reclamation program managers
contli{nue to work with stakeholders to leverage technology to accomplish our mission
work.

Financial Management Improvement.—Reclamation submitted its fiscal year 2003
Financial Statement on an accelerated schedule and received a clean audit opinion.
We continue to make progress to ensure that our financial systems are compliant
with the Joint Financial Management Improvement Program core requirements. To
ensure that accurate and timely financial information is provided, our financial
management program uses the Federal Financial System, the Program and Budget
System, and its corporate database system to report summary and transactions
data. Reclamation is enhancing its financial policies and procedures and is partici-
pating in the Department’s development of a new financial management system.

Competitive Sourcing.—Reclamation has completed competitive sourcing studies of
348.6 FTE and directly converted to contract 136.1 FTE, for a reportable savings
of approximately $1.1 million. Our goals for 2002, 2003, and 2004 have been com-
pleted and a strategy has been developed for completing competitive sourcing stud-
ies in 2005-2008.
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Human Capital.—Reclamation effectively deploys the appropriate workforce mix
to accomplish mission requirements. The use of existing human resources flexibili-
ties, tools, and technology is in a strategic, efficient, and effective manner, designed
to address the serious challenges we face in terms of an aging workforce and in-
creased competition for the engineering skills that Reclamation relies on to carry
out our core activities. Our workforce plan addresses E-Government and Competi-
tive Sourcing and a plan is in place for recruitment, retention, and development of
current and future leaders.

Performance and Budget Integration.—Reclamation continues to integrate its
budget, planning and performance processes by relating budget dollars to goals and
performance.

In October 2003, Activity Based Costing was fully implemented within Reclama-
tion. The implementation of ABC will link our work to the Department activities,
track the costs associated with those activities, and align cost and activities to stra-
tegic goals to further our integration of performance and budget. The availability
of this information will provide Reclamation with additional tools for management
and decisionmaking.

DEMONSTRATED COMMITMENT AND ACCOMPLISHMENTS

In fiscal year 2003, Reclamation delivered 10 trillion gallons of water to over 31
million people in the 17 western States for municipal, rural, and industrial uses.
Reclamation facilities stored over 245 million acre-feet of water, serving one of every
five western farmers to irrigate about 10 million acres of land. Those irrigated lands
produced 60 percent of the Nation’s vegetables and 25 percent of its fruits and nuts.
As the largest water resources management agency in the West, Reclamation con-
tinues to administer and/or operate 348 reservoirs, 56,000 miles of water conveyance
systﬁms, and 58 hydroelectric facilities, which generate 42 billion kilowatt-hours an-
nually.

Reclamation also continues to manage approximately 8.6 million acres of Federal
land, plus another 600,000 acres of land under easements. In addition, our facilities
provide substantial flood control, recreation, and fish and wildlife benefits. Reclama-
tion and its employees take very seriously their mission of managing, developing,
and protecting water and related resources in an environmentally and economically
sound manner in the interest of the American public.

The historic Colorado River Water Pact was signed on October 16, 2003, by the
Secretary, the governor of California and officials from San Diego County Water Au-
thority, Imperial Irrigation District, Metropolitan Water District of Southern Cali-
fornia and Coachella Valley Water District, embarking on a new era of cooperation
on the river by fulfilling a promise the State of California made more than 70 years
ago. Under Secretary Norton’s leadership, California has agreed to take specific, in-
cremental steps that will reduce its over-reliance on the Colorado River water in the
next 14 years, allowing the State to live within its authorized annual share of 4.4
million acre-feet. The agreement allows the six other Colorado River Basin States
to protect their authorized shares to meet future needs.

The fiscal year 2005 budget request demonstrates Reclamation’s commitment in
meeting the water and power needs of the West in a fiscally responsible manner.
This budget continues Reclamation’s emphasis on delivering and managing those
valuable public resources. In cooperation and consultation with the State, tribal,
and local governments, along with other stakeholders and the public at large, Rec-
lamation offers workable solutions regarding water and power resource issues that
are consistent with the demands for power and water. With the need to pursue cost
effective and environmentally sound approaches, Reclamation’s strategy is to con-
tinue to use the Secretary’s four “C’s:” “Conservation through Cooperation, Commu-
nication, and Consultation”. These principles provide Reclamation an opportunity,
in consultation with our stakeholders, to use decision support tools, including risk
analyses, in order to develop the most efficient and cost-effective solutions to the
complex challenges that we face.

Moreover, Reclamation’s request reflects the need to address an aging infrastruc-
ture and the rising costs and management challenges associated with scarce water
resources. As our infrastructure ages, we must direct increasing resources toward
technological upgrades, new science and technologies; and preventative maintenance
to ensure reliability; which will increase output, and improve safety.

In fiscal year 2003, critical Safety of Dams modifications of significant cost and
scope were initiated at Deadwood Dam, ID; and Deer Creek Dam, UT.

The site security activities in fiscal year 2003 included integrated security system
analysis to determine emergency security upgrades and long-term measures for four
National Critical facilities and 14 of Reclamation’s highest priority facilities. Facility
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fortifications totaling $5.5 million are now in place. In addition, we completed threat
and physical security risk analyses and developed security plans.

FISCAL YEAR 2005 PLANNED ACTIVITIES

In fiscal year 2005, Reclamation plans to continue making the required deliveries
of water under Reclamation contracts; optimize hydropower generation, consistent
with other project purposes, agreements, and the President’s energy policy; and in-
corporate environmental, recreational, land management, fish and wildlife manage-
ment and enhancement, water quality control, cultural resources management, and
other concerns into the water supply and power generation actions of Reclamation.
Finally, Reclamation plans to identify water supply needs for consumptive and non-
consumptive purposes in Reclamation States in the next 25 years that are likely to
be unmet with existing resources.

Reclamation also plans to continue ranking within the upper 75th percentile of
low cost hydropower producers; by comparing power production costs per megawatt
capacity. Reclamation plans to achieve a forced outage rate of 50 percent better than
the industry average which is currently 3 percent. While Reclamation anticipates
completing the baseline condition assessments for 80 percent of the recreation facili-
ties it manages, it plans to continue to maintain the overall facility condition rating
assessed at the fiscal year 2003 baseline level.

CONCLUSION

Mr. Chairman, Please allow me to express my sincere appreciation for the contin-
ued support that this committee has provided Reclamation. I would like to thank
several members of the Appropriations staff that have provided invaluable support
to Reclamation during this past year: Clay Sell, Drew Willison, Tammy Perrin, Erin
McHale, and Roger Cockrell. We have enjoyed working with Clay Sell over the years
and wish him well. This completes my statement. I would be happy to answer any
questions you may have at this time.

PREPARED STATEMENT OF BENNETT W. RALEY, ASSISTANT SECRETARY FOR WATER
AND SCIENCE, DEPARTMENT OF THE INTERIOR

Good morning. On behalf of the Secretary of the Interior, I am pleased to be here
today before the Subcommittee on Energy and Water Development to discuss the
fiscal year 2005 budget for the Department of the Interior. I appreciate the oppor-
tunity to highlight our priorities and key goals.

The Department of the Interior’s mission is complex and multi-faceted. We pro-
vide recreation opportunities. We provide access to resources. We protect some of
the Nation’s most significant cultural, historic, and natural places. We serve com-
munities through science, wildland firefighting, and law enforcement. We deliver
water and power. We fulfill trust and other responsibilities to American Indians,
Alaska natives, and the Nation’s affiliated island communities.

Interior’s mission is also challenging. It is challenging because the world around
is increasingly complex as expectations evolve, new technologies emerge, and our re-
sponsibilities to the American people increase.

Above all, our mission is inspiring. We have close connections to America’s lands
and people, whether American Indians and naturalists, hikers and hunters, ranch-
ers and recreation enthusiasts, or environmentalists and entrepreneurs. Our respon-
sibilities touch the lives of individuals across the Nation. How well we fulfill our
mission influences:

—Whether farmers will have water and people can turn on the tap;

—Whether our children will enjoy America’s grand vistas, places, and history;

—Whether we can hike, bird watch, canoe, or hunt and fish; and

—Whether we can warm our homes and fuel our transportation systems.

By fulfilling Interior’s mission, we can leave a legacy of healthy lands and waters,
thriving communities, and dynamic economies. That legacy depends on our ability
to work together across landscapes and with communities. It depends on the efforts
of our 70,000 employees, 200,000 volunteers and thousands of partners.

BUDGET OVERVIEW

Our 2005 budget request for current appropriations is $11.0 billion. The Depart-
ment anticipates collection of $10.1 billion in receipts in 2005, equivalent to 92 per-
cent of our current appropriations request.
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The 2005 request includes $10.0 billion for programs funded in the Interior and
Related Agencies Appropriations Act, an increase of $228.4 million or 2.3 percent
over the 2004 enacted level.

Our budget also includes $1.0 billion for programs funded in the Energy and
Water Development Appropriations Act, an increase of $21.8 million, or 2.2 percent
above 2004.

Interior’s 2005 budget request provides the single clearest statement of how we
plan to work toward our goals in the upcoming year. Our budget fulfills the Presi-
dent’s commitments to fully fund the Land and Water Conservation Fund; address
the backlog of park repair and maintenance needs; fix Bureau of Indian Affairs
schools; and re-establish healthy forests and rangelands.

Our 2005 budget also advances other key goals. It accelerates the cleanup of
abandoned coal mine lands; expands opportunities for cooperative conservation; ad-
vances trust reform; seeks to avoid water conflicts throughout the West through
Water 2025; and supports the goals of the National Energy Plan.

BUREAU OF RECLAMATION

The Bureau of Reclamation is the largest supplier and manager of water in the
17 western States. Its facilities include 348 reservoirs and 456 dams with the capac-
ity to store 245 million acre-feet of water. These facilities deliver water to one of
every five western farmers for about 10 million acres of irrigated land and provide
water to over 31 million people for municipal, rural, and industrial uses. Reclama-
tion is also the Nation’s second largest producer of hydroelectric power, generating
42 billion kilowatt hours of energy each year from 58 power plants. In addition, Rec-
lamation’s facilities provide substantial flood control, recreation, and fish and wild-
life benefits.

Since its establishment in 1902, Reclamation has developed water supply facilities
that have contributed to sustained economic growth and an enhanced quality of life
in the western States. Lands and communities served by the bureau’s projects have
been developed to meet agricultural, tribal, urban, and industrial needs. In more re-
cent years, the public has demanded better environmental protections and more rec-
reational opportunities, while municipal and industrial development has required
more high quality water. Continuing population growth, especially in urban areas,
will inevitably lead to even greater competition for the West’s limited water re-
sources. These increased demands are further compounded during periods of
drought.

The 2005 request for current appropriations is $956.3 million, a net increase of
$13.5 million above the 2004 enacted level. The request for current appropriations
is offset by discretionary receipts in the Central Valley Project Restoration Fund
and by a proposal to finance by direct funding certain hydropower operation and
maintenance activities, resulting in a net discretionary request of $880.0 million, a
decrease of $32.1 million from the 2004 enacted level. The request for permanent
appropriations totals $90.5 million.

The request for the Water and Related Resources account is $828.5 million. The
account total includes an undistributed reduction of $36.6 million in anticipation of
delays in construction schedules and other planned activities. The 2004 Energy and
Water Development Appropriations Act, for the first time, directed Reclamation to
prorate underfinancing to each project and program. In accordance with this direc-
tion, the basis for comparing the amount of 2005 funding changes is the 2004 en-
acted level with underfinancing applied.

The 2005 request provides a total of $366.6 million for facility operations, mainte-
nance, and rehabilitation. This includes $64.0 million for the Dam Safety program
to protect the downstream public by ensuring the safety and reliability of Reclama-
tion dams. The 2005 request also includes a total of $498.4 million for resource man-
agement and development activities.

Water 2025.—Chronic water supply problems in the West will continue to chal-
lenge the Nation to find effective approaches to long-term management of water re-
sources. Recent crises in the Klamath and Middle Rio Grande basins, where water
shortages have affected American Indians, farmers, urban residents, and fish and
wildlife vividly demonstrate the consequences of failing to address strategically the
problem of competing demands for constrained water supplies.

The 2005 budget includes $21.0 million for Water 2025 to minimize future west-
ern water crises by fostering conservation and interagency coordination, enhancing
water supplies through improved technologies, and managing water resources in co-
operation with others. Collaborative approaches and market-based water transfers
will help address emerging needs. Federal investments in research and development
will improve water treatment technologies such as desalination.
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A Water 2025 increase of $12.5 million for the Bureau of Reclamation will build
on the 2004 Western Water Initiative, providing a total of $20.0 million to retrofit
and modernize existing facilities, promote conservation and more efficient use of ex-
isting water supplies, improve water management by using excess capacity at Fed-
eral facilities, and facilitate research to provide alternative water supplies.

The U.S. Geological Survey’s 2005 budget includes $1.0 million for Water 2025 to
conduct groundwater availability assessments, develop tools and techniques for pro-
tecting biological resources while meeting water supply needs, and to improve meth-
ods to characterize aquifers.

Animas La Plata.—The 2005 budget proposes funding Animas La Plata at 2004
levels, prior to the application of underfinancing. This level of $52.0 million allows
progress towards satisfying the Indian water rights settlement with the continued
construction of Ridges Basin Dam and Durango Pumping Plant; road and utility re-
locations; preconstruction activities for the Navajo Nation municipal pipeline; and
design and contract preparation for the Ridge Basin Inlet Conduit.

In the fall of 2003, Reclamation completed an internal investigation into why
Animas La Plata project costs were underestimated by $162 million or 48 percent.
As a result of the investigation, Reclamation has recalculated the construction cost
estimate and will review/reconfigure its internal organizational approach to the
project; review its Indian Self-Determination and Assistance Act process to improve
construction efficiencies; improve interaction and communication with the project
sponsors; seek ways to reduce costs; and review its own procedures for developing
construction cost estimates.

CAP and CVP.—The request provides $34.1 million for the Central Arizona
Project. The request also includes $162.9 million for operating, managing and im-
proving California’s Central Valley Project. This includes a total of $23.2 million for
CVP’s Replacement, Additions, and Extraordinary Maintenance program. The CVP
request also includes the third and final $34.0 million payment to the plaintiffs for
the settlement of Sumner Peck Ranch Inc. v. Bureau of Reclamation.

Multiple-use Management.—The budget puts continued emphasis on Reclama-
tion’s core mission of delivering water and power, while focusing on ensuring site
security and on maximizing efficient ways to conserve water for multiple uses, in-
cluding endangered species protection. The Klamath, Columbia Basin, and Savage
Rapids Dam projects, along with the Columbia/Snake Rivers salmon recovery and
the ESA recovery implementation programs, are funded at $72.2 million, which is
$15.7 million above 2004 enacted levels. These increases, together with the Water
2025 initiative, will help optimize water supply through effective and more efficient
water management.

The Middle Rio Grande project is funded at $18.0 million, $14.3 million below the
2004 enacted level. This funding level is consistent with the President’s budget re-
quest in recent years and addresses needs for ESA coordination, the Middle Rio
Grande Endangered Species Act Collaborative program, and facility operations to
manage and control water flow.

Rural Water.—The 2005 budget request for rural water projects is $67.5 million,
a decrease of $9.1 million from the 2004 enacted level (with underfinancing applied)
and an increase of $49.5 million above the 2004 President’s budget. The budget re-
quest supports the Department’s strategy to complete construction projects to in-
crease water delivery infrastructure and water availability. In the long-term, the
water needs of rural communities may benefit from Water 2025 by helping commu-
nities look at new technologies and new management strategies for their water re-
sources.

Other Project Requests.—The budget includes $43.2 million, an increase of $15.4
million, for site security. This increase will be used to assure the safety and security
of Reclamation facilities that will in turn lower the risk of harm to life and property.
Beginning in 2005, the budget assumes that the guards and surveillance-related se-
curity costs for Reclamation’s facilities are reimbursed by project beneficiaries.

The budget request also establishes a direct financing relationship between Rec-
lamation hydropower facilities and their customers, for those facilities where such
an arrangement is not already in place and includes an offsetting collection proposal
of $30.0 million.

Other funds are requested to assist the Bureau in meeting objectives in the areas
of improved water management and environmental compliance. Examples include
$15.3 million for the Lower Colorado River Operations program and $13.6 million
for the Colorado River Storage Project.

The 2005 Reclamation budget includes a request for $54.7 million from the Cen-
tral Valley Project Restoration Fund, which is the estimated level of collections from
CVP water and power users. This request is offset by collections estimated at $46.4
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million from mitigation and restoration charges authorized by the Central Valley
Project Improvement Act.

The 2005 budget includes $15.0 million for the implementation of Stage one
CALFED activities consistent with existing authorities. These activities are included
in the preferred program alternative recommended by CALFED and approved by
the Secretary of the Interior. The majority of these funds will specifically address
the environmental water account, water storage and conveyance studies, and pro-
gram administration.

CENTRAL UTAH PROJECT COMPLETION ACT

The Central Utah Project Completion Act provides for completion of the project
by the Central Utah Water Conservancy District. The Completion Act also author-
izes funding for fish, wildlife, and recreation mitigation and conservation activities;
establishes the Utah Reclamation Mitigation and Conservation Commission to over-
see implementation of those activities; and authorizes funding for the Ute Indian
Rights Settlement. A program office located in Provo, Utah provides liaison with the
District, Mitigation Commission, and the Ute Indian Tribe and otherwise assists in
carrying out responsibilities of the Secretary. Under the Act, the responsibilities of
the Secretary cannot be delegated to the Bureau of Reclamation.

The 2005 Central Utah Project requests $46.3 million, an increase of $8.3 million
over the 2004 enacted level. Most of this increase is due to a transfer of budgetary
authority and responsibility from the Western Area Power Administration to the
Department. The request includes: $28.4 million for planning and construction ac-
tivities administered by the District; $15.5 million for mitigation and conservation
activities funded through the Mitigation Commission; and $2.4 million for activities
administered by the program office, which includes $700,000 for mitigation and con-
servation activities funded through the program office.

KLAMATH BASIN

The Department’s partnership efforts are bringing about change in the Klamath
Basin. Interior bureaus, partnering with other Federal agencies, are restoring habi-
tat, removing fish migration barriers, acquiring land, using water banking, and re-
searching the ecology of the federally-listed fish species. Through these partnership
efforts, the Department is seeking long-term resolution of conflicts over water and
land management.

The 2005 budget includes $67.6 million for this effort, a $17.9 million increase
over 2004 funding levels. Other government agencies will provide an additional $38
million, bringing a total of $105 million to this effort. The budget includes funds to
remove the Chiloquin Dam, which impedes passage of endangered suckers to 70
miles of spawning habitat on the Sprague River, and to acquire lands adjacent to
Agency Lake Ranch to increase water storage and fisheries habitat restoration. Ad-
ditional funding will also support water banking, water supply enhancement, and
wa}tlter quality improvement. Reclamation’s budget contains $25.0 million for Klam-
ath.

ADDRESSING LONG-STANDING DEPARTMENT CHALLENGES

Abandoned Mine Lands.—Since enactment of the Surface Mining Control and
Reclamation Act in 1977, the Department has partnered with States, Tribes, local
governments, and others to reclaim over 225,000 acres of damaged and dangerous
lands. Despite these accomplishments over the past two and a half decades, dan-
gerous abandoned coal mines remain within 1 mile of the homes of more than 3.5
million Americans. Since 1999 a total of 100 people have died in incidents related
to abandoned coal mines.

The primary impediment to completing reclamation of abandoned mines is the
fundamental imbalance between the goals of the 1977 Act and the requirements for
allocating funds under the Act. The statutory allocation formula limits the ability
of the Office of Surface Mining to meet its primary objective of abating the highest-
priority abandoned coalmines. The majority of funding in the program, or 71 per-
cent, is distributed to States on the basis of current production. Yet there is no rela-
tionship between current production and the number of priority sites in each State,
which is a function of pre-1977 production.

Over the past 25 years, the allocation formula has enabled some States and
Tribes to complete reclamation of all abandoned coal mines. Others are decades
away from completing work on the most critical, high-priority sites. We estimate it
will take 60 years to reclaim dangerous abandoned mine sites in Pennsylvania and
50 years in West Virginia.
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Our 2005 budget proposal seeks to correct this problem. We propose to direct rec-
lamation grants to sites where the danger is greatest. The reauthorization proposal
will allow all States to eliminate significant health and safety problems within 25
years and would remove 142,000 people from risk annually. At the same time, by
shifting funds to speed resolution of serious health and safety problems, the pro-
posal will reduce fee collections and spending by $3 billion over the life of the pro-
gram.

Under our proposal, States and Tribes that have certified completion of high-pri-
ority projects will be paid their accumulated State share balances in the abandoned
mine lands fund as of September 30, 2004. These payments will be made over a 10-
year period. Going forward, the grants would be distributed for high priority mine
reclamation projects.

The 2005 budget proposes an appropriation of $243.8 million for the abandoned
mine lands program, including $53.0 million for the initial State share balance dis-
tribution to certified States and Tribes.

Indian Trust Programs.—Fulfilling the Department’s trust responsibilities con-
tinues as one of our highest priorities and greatest challenges. The assets of the
trust today include over 56 million acres of land. On these lands, the Department
manages over 100,000 leases for individual Indians and Tribes. We collect approxi-
mately $194 million per year from leasing, use permits, sale revenues, and interest
for 260,000 open individual Indian money accounts. About $378 million per year is
collected in 1,400 tribal accounts for 300 Tribes. In addition, the trust manages ap-
proximately $2.9 billion in tribal funds and $400 million in individual Indian funds.

For 2005, we are seeking $614 million for our Unified Trust budget, a net increase
of $161 million.

In 2003 we began to reorganize trust functions in the Bureau of Indian Affairs
and the Office of the Special Trustee for American Indians. The new organization
is based on a detailed analysis and a year-long consultation process with tribal lead-
ers. Our reorganization reflects a synthesis of the views heard during the consulta-
tion process. When fully implemented, the new organization will better meet fidu-
ciary trust responsibilities, be more accountable at every level, and operate with
people trained in the principles of fiduciary trust management.

To support continued implementation of the new organization, the 2005 budget
proposes a net increase of §7.2 million, including funding for 85 new trust-related
positions at the local level. We request an additional $4.0 million to quicken the
pace at which probate cases are resolved.

Improving our trust organization will not by itself resolve the issues that we face
in managing the trust. A still greater challenge remains. That challenge is the frac-
tionation, or continuing subdivision, of individual Indian interests in the land that
the Federal Government holds in trust. Indian trust lands are primarily transferred
through inheritance. With each passing generation, individual interests in the land
become further subdivided among heirs, each of whom holds a smaller and smaller
interest in the land. Many acres of trust land are already owned in such small own-
ership interests that no individual owner will derive any meaningful value from that
ownership. Without corrective action, this problem will grow exponentially.

As the number of interests grows, we expect the cost to the Federal Government
for managing, accounting for, and probating these interests to increase substan-
tially, possibly to as much as $1 billion at the end of the next 20 years.

The Indian Land Consolidation program, which acquires small ownership shares
in allotted land from willing sellers, is a critical component of trust reform. We have
conducted this program as a pilot for several years. The pilot has taught valuable
lessons about the need to target purchases to maximize return of land to productive
use and allow closure of accounts associated with fractional interests.

The 2005 budget proposes an unprecedented amount of $75.0 million for Indian
land consolidation, an increase of $53.3 million. This funding will support an expan-
sion beyond the seven pilot reservations to include additional reservations with the
most highly fractionated lands. On a nationwide basis, we are targeting opportuni-
ties to purchase the most fractionated interests. Interior plans to use contractual ar-
rangements with Tribes or private entities to acquire individual interests.

This commitment to end fractionation will also require legislative action to pro-
vide for workable probate reform, disposal of unclaimed property, and partition of
land. We want to continue to work with the Congress to find meaningful and con-
structive solutions to these issues.

The 2005 budget also proposes funding to address the issue of accounting for past
transactions in the trust. As the committee is aware, the American Indian Trust
Management Reform Act of 1994 requires the Secretary of the Interior to “account”
for “the daily and annual balance of all funds held in trust by the United States



237

for the benefit of an Indian Tribe or an individual Indian which are deposited or
invested pursuant to the Act of June 24, 1938.”

The Department is currently involved in a major class action, Cobell v. Norton,
and 25 tribal suits over the Department’s management of Indian trust funds. On
January 6, 2003, as ordered by the District Court in the Cobell litigation, the De-
partment filed The Historical Accounting Plan for Individual Indian Money Ac-
counts. This plan provides for an historical accounting for about 260,000 individual
Indian accounts over a 5-year period at a cost of approximately $335 million. The
accuracy of the transactions would be verified by reviewing support documentation
on a transaction-by-transaction basis for all transactions over $5,000 and by statis-
tically sampling transactions under $5,000. The sampling methodology would be de-
signed to provide a 99 percent confidence level at any error rate.

On September 25, 2003, the Cobell court issued a structural injunction directing
a far more expansive accounting and requiring that it be completed under more con-
strained time lines. We estimate that the cost of compliance with the structural in-
junction would be between $6 billion to $12 billion. An appeal from the September
decision is pending. The Court of Appeals for the D.C. Circuit has stayed the struc-
tural injunction. In addition, the 2004 Interior Appropriations Act provides that the
Department is not required to commence or continue an accounting for IIM accounts
until 2004 or the Congress amends the Trust Management Reform Act to delineate
the Department’s historical accounting obligations or until December 31, 2004,
whichever occurs first.

The 2005 budget includes $109.4 million for historical accounting. This increase
of $65.0 million over the enacted 2004 appropriation is targeted to provide $80.0
million for IIM accounting and $29.4 million for tribal accounting. The budget for
IIM accounting is based on the estimate of the Department’s costs to continue im-
plementation of its historical accounting process. This amount may be revised de-
pending on how the Court of Appeals rules with regard to the structural injunction
in the Cobell case and on whether Congress acts to delineate the specific historical
accounting obligations of the Department as suggested in the 2004 Appropriations
Act. The Department will continue to work with the Congress and trust bene-
ficiaries to consider settlement of the historical accounting and related issues.

INVESTING IN CONSERVATION

Cooperative Conservation.—Among Interior’'s most inspiring roles is its mission to
conserve lands and waters across America. As we are all aware, nature knows no
jurisdictional boundaries. Conservation in the 21st century depends increasingly
upon partnerships across a mosaic of land ownerships. At Interior, we recognize
that we cannot manage Federal lands successfully unless we are able to work with
adjacent landowners, States, Tribes, and communities. We also recognize that the
Nation cannot achieve its conservation goals solely by relying upon—and adding
to—the Federal dominion of lands.

These two perspectives underscore the importance of cooperative conservation.
Through a variety of conservation partnerships, Interior’s land managers are joining
with citizen stewards to remove invasive species, reduce stream bank erosion, and
enhance habitat for threatened and endangered species. Through these partner-
