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OVERSIGHT HEARING ON THE “IMPACTS
OF ENVIRONMENTAL REGULATIONS ON
ENERGY AND MINERAL DEVELOPMENT:
THE WILDLANDS PROJECT.”

Thursday, June 16, 2005
U.S. House of Representatives
Subcommittee on Energy and Mineral Resources
Committee on Resources
Washington, D.C.

The Subcommittee met, pursuant to notice, at 10:05 a.m., in
Room 1334, Longworth House Office Building, Hon. Jim Gibbons
[Chairman of the Subcommittee] presiding.

Present: Representatives Gibbons, Pearce, Drake, Gohmert,
Grijalva, and Melancon.

STATEMENT OF THE HON. JIM GIBBONS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEVADA

Mr. GiBBONS. The Subcommittee on Energy and Mineral
Resources will come to order.

The Subcommittee today is here to hear testimony on how envi-
ronmental laws and regulations are currently being used to limit
domestic energy and mineral production.

Obstructionists present Americans with a false choice of sup-
porting either energy and mineral development or environmental
protection. Responsible energy and mineral development and envi-
ronmental protection can and do work hand in hand to deliver to
American consumers the most basic resources necessary to feed
their families, keep their homes cool in the summer and warm in
the winter, and have access to the best health care in the world.

Unfortunately, we have allowed our domestic energy and
minerals policy to languish over the years, driving investment over-
seas and increasing our reliance on foreign sources of energy and
mineral resources. The United States Geological Survey tracked 62
non-fuel minerals that are used on a daily basis by Americans.
Last year, we imported 100 percent of 17 minerals on that list and
more than 80 percent of another dozen or so. We are now importing
about 63 percent of the oil that we need to run our economy. Crude
oil has been trading between $55 and $57 a barrel over the past
week, and the American consumer continues to pay well over $2 a
gallon for gasoline.
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The increased prices Americans are paying for gasoline and other
goods and services are directly related to the increased competition
for those same resources from China, India, and other developing
nations. These are resources that are necessary to satisfy the basic
requirements of an individual's well-being: food, clothing, shelter,
and a clean and healthy environment.

It is apparent to me that domestic energy and mineral produc-
tion are crucial activities for creating jobs and maintaining and en-
hancing our Nation’s economic and national security. It would also
seem to me that with higher prices for energy and mineral com-
modities, we would see a higher level of investment in exploration
and development for energy and minerals and more activity on the
ground. However, while there has been some increase in expendi-
tures and activity, it is not commensurate with the growth and
growing demand for these resources. In fact, only 8 percent of
mining’s exploration dollars are spent here in the United States,
and that means that 92 percent are being spent elsewhere. That
also means that high-paying jobs that could be in Nevada and
other States and elsewhere in our country are going overseas.

In the early 1990s, about 20 percent of mining’s exploration dol-
lars were spent domestically. As a policymaker, | have to ask why
is it that companies find Canada, South America, and even Africa
more desirable places to spend exploration dollars than the United
States. Is it because there are no minerals or energy resources in
the United States? | don't think so.

In my prior life as an exploration geologist, | spent many days
roaming remote places in Nevada, and | can say for certain that
Nevada is abundant in minerals, just like much of the United
States. The hard truth is, ladies and gentlemen, that the United
States is viewed as a poor choice to invest money or to put money
at risk by those investors that supply capital to our domestic
resources industry, primarily because of the long lead time re-
quired to bring projects into production compared to these other
countries.

Today we will hear testimony that details how environmental
laws and regulations that are intended to address real environ-
mental problems are being used to limit domestic energy and
mineral production. These laws were designed to regulate human
activity in order to mitigate adverse impacts of people, commu-
nities, and the outdoor environment, including plant and animal
species.

These were laws designed to ensure that important industrial
activities such as mineral and energy projects were well thought
out, engineered properly, and would be conducted in an environ-
mentally responsible manner. These laws are also often used to
delay permitting, to challenge records of decision on projects, and
to waste capital on litigious processes, all of which succeed in
changing and increasing the cost of a project and thus scaring off
potential investors for domestic resource projects.

We will also hear today about the Wildlands Project, an environ-
mental plan designed to “re-wild” the North American continent
into a network of wilderness preserves linked together with cor-
ridors. While we all want to protect our sensitive lands and species,
I am deeply concerned by the corruption of our environmental laws
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in order to implement grand schemes such as this. It is my opinion
that a great deal of our land is already locked up by the Federal
Government, often to the detriment of our own Nation and the
people who live here.

We can protect wildlife and habitats while still allowing for envi-
ronmentally responsible energy and mineral projects that will en-
sure our economy can continue to prosper.

I look forward to hearing from our witnesses today and the testi-
mony they will give. Now | would like to turn it over to my good
friend, the Ranking Minority Member on the Subcommittee, Mr.
Grijalva, for any opening remarks he might make. Mr. Grijalva?

[The prepared statement of Mr. Gibbons follows:]

Statement of The Honorable Jim Gibbons, Chairman,
Subcommittee on Energy and Mineral Resources

The Subcommittee meets today to hear testimony on how environmental laws and
regulations are currently being used to limit domestic energy and minerals produc-
tion.

Obstructionists present Americans with a false choice of supporting either energy
and mineral development or environmental protection.

Responsible energy and mineral development and environmental protection can—
and do—work hand in hand to deliver to the American consumer the most basic of
resources necessary to feed their families, keep their homes cool in the summer and
warm in the winter, and have access to the best healthcare in the world.

Unfortunately we have allowed our domestic energy and minerals policies to lan-
guish over the years, driving investment overseas and increasing our reliance on for-
eign sources of energy and mineral resources.

The United States Geological Survey tracks 62 non-fuel minerals that are used
on a daily basis by Americans.

Last Year we imported 100% of seventeen minerals on that list and are more than
80% dependent on another dozen.

And we now import about 63 percent of the oil that we need to run the economy.

Crude oil has been trading between $55 and $57 a barrel over the past week and
the American Consumer continues to pay well over $2 a gallon for gasoline.

The increased prices Americans are paying for gasoline and other goods and serv-
ices are directly related to the increased competition for those same resources from
China, India and other developing nations.

These are resources that are necessary to satisfy the basic requirements of an in-
dividual’'s well-being: food, clothing, shelter, and a clean, healthy environment.

It's apparent to me that domestic energy and mineral production are crucial ac-
tivities for creating jobs, and maintaining and enhancing our Nation’s economic and
national security.

It would also seem to me, that with higher prices for energy and mineral commod-
ities, we would see a higher level of investment in exploration and development for
energy and minerals and more activity on the ground.

However, while there has been some increase in expenditures and activity, it is
not commensurate with the growing demand for these resources.

In fact, only 8 percent of mining’s exploration dollars are spent here in the United
States—that means 92 percent is being spent elsewhere.

That means high-paying jobs that could be in Nevada and elsewhere in the
United States are going overseas.

In the early 1990s, about 20 percent of mining’s exploration dollars was spent do-
mestically.

As a policymaker, | have to ask—why is it that companies find Canada, South
America, and even Africa more desirable places to spend exploration dollars than
here in the United States?

Is it because there are no minerals or energy resources in the United States? |
don’t think so.

In my prior life as an exploration geologist, | spent many days roaming remote
places of Nevada, and | can say for certain that Nevada is abundant in minerals...
Just like much of the United States.

The hard truth is that the United States is viewed as a poor choice to put money
at risk by the investors that supply capital to our domestic resource industries,
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primarily because of the long lead times required to bring projects into production
compared to other countries.

Today we will hear testimony that details how environmental laws and regula-
tions that were intended to address real environmental problems are being used to
limit domestic energy and mineral production.

These laws were designed to regulate human activity in order to mitigate for ad-
verse impacts to people, communities and the outdoor environment, including plant
and animal species.

These were laws designed to ensure that important industrial activity such as
minerals and energy projects were well thought out, engineered properly and would
be conducted in an environmentally responsible manner.

These laws are also often used to delay permitting, to challenge “Records of Deci-
sions” on projects, and to waste capital on a litigious process—all of which succeed
in changing and increasing the cost of a project and thus, scaring off potential inves-
tors for domestic resource projects.

We will also hear today about the “Wildlands Project”.

This audacious environmental plan is designed to “re-wild” the North American
Continent into a network of wilderness preserves linked together with corridors.

While we all want to protect our sensitive lands, | am deeply concerned by the
corruption of our environmental laws in order to implement this grand scheme.

It is my opinion that a great deal of our land is already locked-up by the federal
government—often to the detriment of our nation.

We can protect wildlife and habitats while still allowing for environmentally re-
sponsible energy and mineral projects that will ensure our economy can continue
to prosper.

I thank the witnesses for joining us today and look forward to your testimony.

STATEMENT OF THE HON. RAUL GRIJALVA, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF ARIZONA

Mr. GRIJALVA. Thank you very much, Mr. Chairman. | appreciate
the opportunity to make some opening remarks and also to wel-
come the witnesses that we have before us today.

The stated purpose of today’s hearing is to review the impacts of
environmental regulations on energy and mineral development,
and specifically how the Wildlands Project factors into this concern.
For those of you that may not have heard of it before, the
Wildlands Project is a group of scientists, conservationists, and oth-
ers supporting the prevention of species extinction and ecosystem
degradation.

Started in 1991, the organization uses science to map a network
of connected wildlands to provide habitat for species on private and
public lands in North America. The Wildlands Project supports bio-
diversity and healthy ecosystems and believes it should be pro-
tected and restored.

Although the Wildlands Project encourages policies and private
actions that support this goal, the organization does not lobby Con-
gress and has been involved in only one Endangered Species Act-
related lawsuit. It is, therefore, difficult to understand why this or-
ganization is considered to be such a bogeyman by some.

Some of the testimony submitted by the witnesses today appears
to incorrectly assume the Wildlands Project is orchestrating what
other groups of citizens are doing around the country on conserva-
tion issues. While the Wildlands Project’'s main theory supports
some of the work of other groups, I believe it is inaccurate to view
this group as the grand architect of all the conservation efforts out-
lined in the testimony.

With regard to environmental laws, it is important to remember
that Congress enacted environmental laws such as the Endangered
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Species Act in order to mitigate the adverse effects of activities
such as energy and mineral development.

Regulations by Federal agencies are developed and implemented
based on the goals of the legislation enacted by Congress. | am very
skeptical about the ostensible reason for holding this hearing.
Quite frankly, that is that the Wildlands Project is somehow ham-
pering energy development on public lands.

The truth is, judging by statistics and recent press reports, envi-
ronmental regulations and environmental organizations are having
no discernible effect on domestic energy and mineral production.
For instance, nearly 90 percent of Federal oil and gas resources are
open to oil and gas activity. Oil and gas activity have been surging
upwards on Western Federal lands to such a degree that there are
growing tensions and concerns being voiced by ranchers and other
land owners afraid of the long-term impacts such activity will have
on their water supplies.

In addition, the vast majority of Federal lands are open to hard
rock mining and coal production. Last year, we saw an increase of
nearly 4 percent over 2003. In other words, domestic production of
energy and mineral resources is and remains robust. Energy and
mineral extraction activities, if not managed properly, can have a
devastating effect on the environment. This is not a value state-
ment. This is a fact.

The cost of reclaiming Federal lands from historic hard rock min-
ing has been estimated to cost between $32 and $72 billion. There
is an estimated 16,000 miles of Western streams contaminated by
mining waste. So it is reasonable for citizens, communities, and or-
ganizations such as the Wildlands Project to look at proposed
energy and mining projects with skepticism. Despite that, 1 know
of no place in the country where the Wildlands Project is ham-
pering mineral production.

In closing, | would note for the record that it is a sad day when
this committee provides a forum for one group of citizens to accuse
and malign another group but does not invite the accused to testify
and answer such charges. Even though the Wildlands Project is
specifically named in the subject of this hearing, they were not in-
vited to testify until last week when the minority learned that
there was no intention to include them in today’s panel. At that
point we were able to secure an invitation for them, but given the
tardiness of the request, the Wildlands Project was unable to be
here today.

Nonetheless, | have a written statement from them to be sub-
mitted at the appropriate time for the record and also a written
statement from the Ranking Member of the Committee, Mr. Ra-
hall, and | would hope that in the future we will see a more bal-
anced use of the Committee’s resources and time. My dad always
used to say, if you are going to have a fight, you have to have ev-
erybody there. And | don't know—this is not necessarily a fight,
but the fact is if we are going to single in on one group as the con-
sequence and source of the problem we are talking about today, |
think it is not only fair but appropriate that that organization be
represented and that questions from this Committee be directed to
them as well.
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With that, Mr. Chairman, and with two items to submit to the
record, thank you very much.
[The prepared statement of Mr. Grijalva follows:]

Statement of The Honorable Raul M. Grijalva, Ranking Democrat,
Subcommittee on Energy and Mineral Resources

The stated purpose of today’s hearing is to review the impacts of environmental
regulations on energy and mineral development, and specifically how the Wildlands
Project factors into this concern.

For those who may not have heard of it before, the Wildlands Project is a group
of scientists, conservationists and others supporting the prevention of species
extinctions and ecosystem degradation. Started in 1991, the organization uses
science to map a network of connected wildlands to provide habitat for species on
private and public lands in North America.

The organization also recommends science-based management prescriptions for
specific areas. According to the Wildlands Project's website, “Private land owners
within proposed conservation planning areas are not bound in any way by our rec-
ommendations, but are encouraged to participate in voluntary actions to protect
landscape linkages and native species.”

The Wildlands Project supports biodiversity and healthy ecosystems, and believes
they should be protected and restored. Although the Wildlands Project encourages
policies and private actions that support this goal, the organization does not lobby
Congress and has been involved in only one Endangered Species Act-related lawsuit.
It is, therefore, difficult to understand why this organization is considered to be
such a “bogeyman” by some.

Some of the testimony submitted by the witnesses today appears to incorrectly as-
sume that the Wildlands Project is somehow orchestrating what other groups or citi-
zens are doing around the country on conservation issues. While the Wildlands
Project may in theory support some of these efforts, it is inaccurate to view this
group as a grand architect of all the conservation efforts outlined in the testimony.

With regard to environmental laws, it is important to remember that Congress
enacted environmental laws, such as the Endangered Species Act, in order to miti-
gate the adverse effects of activities such as energy and mineral development. Regu-
lations by federal agencies are developed and implemented pursuant to the goals of
the legislation enacted by Congress.

I am very skeptical about the ostensible reason for holding this hearing, that is,
that the Wildlands Project is somehow hampering energy development on public
lands. The truth is, judging by statistics and recent press reports, environmental
regulation and environmental organizations are having no discernible effect on do-
mestic energy and mineral production. For instance, nearly 90 percent of federal oil
and gas resources are open to oil and gas activity. Oil and gas activity has been
surging upwards on western federal lands, to such a degree that there are growing
tensions and concerns being voiced by ranchers and other landowners afraid of the
long-term impacts such activity will have on their water supplies.

In addition, the vast majority of federal lands are open to hard rock mining and
coal production in the United States increased in 2004 by 39.7 million short tons,
which is a nearly 4 percent increase over 2003, according to the Energy Information
Administration.

In other words, domestic production of energy and mineral resources remains
robust.

Energy and mineral extraction activities can, if not managed properly, have dev-
astating effects on the environment. This is not a values statement—it is a fact. The
cost of reclaiming federal lands from historic hardrock mining has been estimated
to cost between $32 and 72 billion dollars. There are an estimated 16,000 miles of
western streams contaminated by mining wastes. So, it is reasonable for citizens,
communities and organizations such as the Wildlands Project, to look at proposed
energy and mining projects with skepticism. Despite that, | know of no place in the
country where the Wildlands Project is hampering mineral production.

In closing, | would note for the record that it is a sad day when this Committee
provides a forum for one group of citizens to accuse and malign another group, but
does not invite the accused to testify and answer said charges. Even though the
Wildlands Project is specifically named in the subject of this hearing, they were not
invited to testify until last week when the Minority learned that there was no inten-
tion to include them in today’'s panel. At that point, we were able to secure an invi-
tation for them, but, given the tardiness of the request, the Wildlands Project was
unable to be here today. Nonetheless, | have a written statement from them to be
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submitted at the appropriate time. | would hope that in the future, we will see a
more fair and balanced use of the Committee’s resources.

Mr. GiBeBoNs. Thank you very much.

We will turn now to our first panel. If all of you will rise, we
have a procedure here that we swear in our witnesses before any
testimony, and we have to give you an oath as a requirement here.
Would you please raise your right hand?

[Witnesses sworn.]

Mr. GiBBONS. Let the record reflect that each of the witnesses
stated an affirmative response to that request.

The first panel today is going to consist of Mr. Thomas G.
McDonnell, President, McDonnell Angus Ranch, McDonnell &
Associates, representing the New Mexico Cattle Growers Associa-
tion; Teresa A. Conner, Manager, Environmental Resources
Department, Queenstake Resources USA, Incorporated, rep-
resenting Women'’s Mining Coalition; Mark Mathis, Executive Di-
rector, Citizens' Alliance for Responsible Energy; Dorothy Boorse,
Ph.D., Associate Professor, Biology Department, Gordon College,
representing Noah Alliance.

We will begin with Mr. McDonnell. Welcome. The floor is yours.
If we could have each of you limit your comments to 5 minutes,
your full and written remarks will be entered into the record with-
out objection.

Mr. McDonnell?

STATEMENT OF THOMAS G. McDONNELL, PRESIDENT,
McDONNELL ANGUS RANCH, McDONNELL & ASSOCIATES,
REPRESENTING THE NEW MEXICO CATTLE GROWERS
ASSOCIATION

Mr. McDoONNELL. Thank you, Mr. Chairman. A lot of the exam-
ples I am going to be talking about deal with the livestock indus-
try; however, they have a lot of relevance to the mineral and
energy industry. | did spend 10 years in mineral and mining, so
I am quite familiar with the industry.

I first became involved in the Wildlands Project in 1994, and |
began reviewing the documents put out by Dave Foreman and Mi-
chael Soulé and Reed Noss. And | came to the simple conclusion
that an avalanche of petitions to list new species, a humber of ap-
peals, a large number of the cases litigating the stoppage of
mineral development, mining, grazing, and recreation, that these
activities were not isolated events, but they were a well-coordi-
nated effort to establish a reserve system.

In the Wildlands Project, Dave Foreman, he sits there and he
makes the statement that the national parks and the wilderness
areas that we have are currently nothing more than outdoor zoos.
And he had a vision in there of interconnecting all the wildernesses
we see over here and removing in use the intervention of industrial
humans, off limits to human exploitation free of artifacts of civiliza-
tion. And he envisioned putting this in place to eventually cover
half the North American continent.

How he proposed to do this was establish a series of core reserve,
core protected, core wilderness areas, connecting them with migra-
tory corridors, and then surrounding them with buffer zones.
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In 1994, there were 35 groups listed as being involved in the
project. At that time they were mapping and beginning their efforts
to litigate and legislate all these areas toward wilderness. In the
West, they looked at areas when they were mapping that were
100,000 acres or larger; in the East, 50,000 acres or larger. And
they identified those, and then they began efforts to begin expand-
ing them and interconnecting them. Private property in these areas
was then also mapped and targeted for acquisition either by Gov-
ernment or by land trust groups.

Today, like | said—in 1994, there were 35 groups. The California
Wilderness Coalition on their website today list 180 groups in-
volved in their effort to re-wild the Sierra Nevada Mountains of
Nevada and California.

We have seen them use a variety of different methods. By 1995,
11 of the 34 known groups were involved in litigation. A couple ex-
amples of those are the Hells Canyon Preservation Council, while
I was working as Director of Natural Resources for the American
Sheep Industry, litigated the removal of sheep grazing from the
Hells Canyon National Recreation Area in Washington and ldaho.
The Oregon Natural Resource Council began litigating the removal
of cattle grazing from areas of Washington and Oregon, saying all
these uses were incompatible with the designations. We have also
seen them use a variety of acts, NEPA, asking them, say, to re-
move all grazing until NEPA analysis could be completed.

This file here is over 100 different suits filed on grazing by these
groups to remove us from Federal, State, and sometimes from pri-
vate properties.

We have also seen these groups abuse probably one Act in par-
ticular, and that is the Endangered Species Act. And in my per-
sonal experience, | have seen them use it in four different ways:
number one, the citizen suit provisions; number two, the listing
provisions; number three, the critical habitat provisions; and, fi-
nally, the delisting provisions themselves. And | would like briefly
just to go into a few of those.

We have seen them try to list everything from the simple rattle-
snake to the Alaskan wolf. | see today they are trying to list the
polar bear probably to stop the ANWR. They have thrown frivolous
listings out there, anything that they can do to stop development.

The critical habitat designations, every petition to list, every suit
to get the species listed, they sat there and asked for the maximum
amount of critical habitat. And what they have done is they have
basically pulled the Secretary’s authority to designate habitat away
from them and placed it into the courts.

Third, what they have done is they have sat there and affected
the delisting process. We sat there and had a decision come out of
the liberal Oregon courts that we cannot delist the wolf until it has
fully recovered throughout its habitat in historic numbers. Basi-
cally what this means is we will never get the wolf delisted, and
it has implications not just on the wolf but all species. And what
has happened with these groups is they have distorted the intent
of the Endangered Species Act far beyond what Congress intended
it to do. They have sat there and they have removed administration
of the Act from the U.S. Fish and Wildlife, and the Act is totally
dependent on the courts.
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And with that, | would like to go ahead and conclude that.
[The prepared statement of Mr. McDonnell follows:]

Statement of Tom McDonnell, President, McDonnell Angus Ranch,
McDonnell & Associates

Thank you for this opportunity to testify before this subcommittee on the
Wildlands Project. My name is Tom McDonnell, owner of McDonnell Angus Ranch
and President of McDonnell and Associates, a private consulting firm specializing
in natural resource issues. Today | am speaking on behalf of the New Mexico
Stockgrowers Association, however, some of the experiences | pass on to you are
from the sixteen years | served as Director and Associate Director of Natural Re-
sources and Policy for the American Sheep Industry Association.

When Dave Foreman moved from environmental terrorism, or monkey wrenching
as he referred to it, to paper wrenching: the tying up of economic activity with liti-
gation and appeals, | natural followed his progression. Dave Foreman’s Earth First!
organization had taken credit for the arson destruction on one of the sheep indus-
try’s larger auction barns in 1989, the destruction of the California Woolgrower Of-
fice, and numerous acts of sabotage on ranches across the West. | learned to take
his statements seriously.

In 1994, |1 was one of the first in industry to review a document drafted by Dave
Foreman with the assistance of Reed Noss and Michael Soule. In a technical review
of the Wildlands Project, |1 concluded that the avalanche of petitions to list new
species, the appeals and litigation to stop mineral development, mining, grazing,
and recreational activities were not isolated instances but rather well coordinated
activities aimed according to the Projects text at establishing a “regional reserve
system which will ultimately tie the North American continent into a single Bio-
diversity Reserve.”

Dave Foreman referred to National Parks and current wilderness areas as noth-
ing more than “outdoor zoos.” He envisioned vast areas of interconnected wilderness
free from industrial human intervention, off-limits to human exploitation, and free
of the artifacts of civilizations including roads, dams, power lines and overflights.
In the Wildlands Project, Dave Forman called on no less than half of the North
American continent being returned to Wilderness.

Over the next 100 years, Foreman called on the establishment of systems of core
wilderness areas where human activity is prohibited. These core protected areas
were to be linked with biological corridors and surrounding these core protected
areas and corridors, buffer zones were to be established and managed to restore eco-
logical health. Civilization was to be limited to islands of human activity outside
these buffer zones.

In 1994, thirty-five activist groups were know to be mapping, litigating and legis-
lating their way towards Dave Foreman’s vision of a single Biodiversity Reserve.
Areas with state and national parks, BLM and U.S. Forest Services lands, and Na-
tional Wildlife Refuge over 100,000 acres in the West or 50,000 acres in the East
were identified and work begun to move these areas into wilderness or similar des-
ignations. In the West alone, 38 areas were identified where road closures would
create roadless areas of one- million or more acres. Any private property providing
gaps between roadless areas was to be targeted for acquisition by government or
land trust organization, and any attempt to utilize resources within areas identified
for roadless designation were to be litigated.

Since 1994, the number of activist groups supporting the Wildlands Project have
grown. The California Wilderness Coalition website, for example, lists 180 different
groups as supporting their effort to “rewild” the Sierra Nevada Mountains. These
groups have used a variety of methods to remove the “artifacts” of civilization. Hun-
dreds if not thousands of lawsuits have been filed to remove and prohibit use of
these “identified roadless areas,” and to enlarge their expanses. By 1995, 11 of the
34 known Wildland Project groups had litigation filed against the Departments of
Ag and Interior and the EPA. The Hells Canyon Preservation Council successfully
litigated sheep grazing as being an incompatible use within the Hells Canyon Na-
tional Recreation Area and is now seeking to remove motorized boating. The Oregon
Natural Resource Council is currently litigating cattle grazing as being incompatible
with scenic rivers and monument designations. These activists have attempted re-
peatedly to have grazing removed under federal agencies failure to conduct NEPA.
But the one piece of environmental legislation most abused by these groups is the
Endangered Species Act.

A study of the Wildlands Projects is one of abuse of the Endangered Species Act
itself. Wildlands Project groups have abused the Act in four major ways. First is
the citizen suit provision of the Act itself, not only filing suits with the intent of
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halting all economic activity, but also filing suits to halt protection and recovery of
the species itself. Second, Wildlands Project groups have abused the Section 4
listing process by repeated petitioning for the listing of any species that may halt
economic development. Third is the designation of critical habitat. With nearly every
petition to list, comes a request for the designation of the maximum amount of crit-
ical habitat possible. If the Secretary deems the benefits of not designating critical
habitat outweigh the benefits of designation unnecessary, this is litigated. If critical
habitat is designated, then the litigation of all economic uses with that habitat is
initiated. Finally, once a species is recovered, removing the species from the list is
made almost impossible by litigation. The fact is, the citizen suit provision of the
Act has effectively removed control over the Endangered Species Act from Congress
and the administering agencies, and handed that control to the courts. Citizen suits
by U.S. Fish & Wildlife Service’s own admission have bankrupted not only the ad-
ministration of the program, but they have bankrupted Congress’ intent of the Act
and have served to bankrupt entire segments of the U.S. economy.

By 1995, Wildlands Project groups had petitioned for the listing of literally hun-
dreds of species. To give Congress some examples of abuse, the Biodiversity Legal
Foundation has petitioned to list the common timber rattlesnake with critical habi-
tat in 31 states, millions of acres of white pine, and the Alaskan wolf. In each of
these cases, U.S. Fish & Wildlife Service found the petitions either unwarranted or
unsubstantiated with scientific fact. But not until limited personal and financial
resources were expended addressing the petitions, often times in court. Two species
which wildlands project groups were successful in listing, were the Prebles jumping
mouse and the Sierra Nevada bighorn. DNA analysis has recently determined that
the Prebles mouse is not a unique species, or subspecies, but not before critical habi-
;atbdﬁsignations and recovery plans cost the Colorado economy alone an estimated

4 billion.

It took industry two years to obtain a DNA sample from the U.S. Fish & Wildlife
Service for the Sierra Bighorn after the Wildland Project group Friends of the Inyo
successfully petitioned the listing of this bighorn. Nuclear DNA analysis now sug-
gests that the Sierra Bighorn is neither distinct nor a subspecies. Yet the bighorn
are being transplanted into regions of historic livestock grazing, and used to remove
grazing use. At this time, 60,000 domestic sheep have been removed from domestic
grazing allotments and another 60,000 head are targeted for removal. Economic im-
pacts on the sheep industry could run as high as $100 million for a subspecies or
distinct population of a species that isn't.

Delisting has also been problematic. The grizzly bear in the Northern Continental
population met all recovery criteria in 1982. Once delisting looked probable in 1991,
the Biodiversity Legal Foundation petitioned to list other populations from threat-
ened to endangered and U.S. Fish & Wildlife Service was lobbied to rewrite its re-
covery plan. In the 1993 Grizzly Bear Recovery Plan, USF&WS implemented the
principles of the Wildlands Project outlining the establishment of at least six popu-
lations in protected recovery zones in Montana, Wyoming, Idaho, Washington and
possibly Colorado, and the connection of these island populations of grizzly with mi-
gratory corridors, one of which is 240 miles long. Despite the fact that hunting,
recreation and poaching are responsible for over half of all grizzly bear mortalities,
and sheep grazing, which accounts for less than 9 percent of mortality, is cited as
the biggest source of grizzly conflict and is targeted for removal from core grizzly
habitat. Wildlands Project groups have also successfully litigation the halt of most
mineral and energy development on the front-range of Montana and Northern Wyo-
ming within grizzly habitat.

Not only has it been impossible to delist the grizzly bear, but a recent Oregon
court decision has made it impossible to delist the wolf and possibly any other
species. Efforts to delist the gray wolf were met with legal challenge by Wildland
Project groups in the liberal Oregon courts. After a January ruling that the wolf
could not be delisted until it was recovered throughout its habitat in historic num-
bers, its may be impossible to delist the wolf until populations in New England, the
Appalachlans and the Southwest are recovered. Furthermore this case makes it
questionable whether any species can now be recovered or delisted.

The Endangered Species Act states that the Secretary shall consider the designa-
tion of critical habitat using best scientific data and evaluates the economic impact
of such designation, and other relevant impacts. The Secretary may then exclude
any area from critical habitat if the benefits of such exclusion outweigh the benefits
of the habitat. The Oregon wolf case demonstrates effectively how Wildlands Project
groups have pull this authority well away from the Secretary. With each petition,
Wildlands Project groups are requesting and litigating the designation of the max-
imum amount of habitat possible, not for conservation of the species, but to enable
their control of resource use. Congress must take measures to strengthen the
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Endangered Species Act so it can achieve its intended purpose. The listing and
delisting mechanisms of the Act must be addressed so only species in need of protec-
tion are listed, and once recovery is achieved, these species delisted. The citizen suit
provisions of the Act must be reviewed to address the avalanche of frivolous litiga-
tion that only serves to halt economic use, and does nothing to conserve the species.
Critical habitat and recovery plans must be addressed. All conservation efforts are
better served through incentives and landowner cooperation, rather than threat of
litigation and the iron hand of the courts, rules and regulations.

Thank you once again for this opportunity to testify on behalf of the New Mexico
Stockgrowers Association.

Mr. GiBeBoNs. Thank you very much, Mr. McDonnell.
We will turn now to Ms. Conner. Welcome. It is nice to see you
again. The floor is yours. We look forward to your testimony.

STATEMENT OF TERESA A. CONNER, MANAGER, ENVIRON-
MENTAL RESOURCES DEPARTMENT, QUEENSTAKE
RESOURCES USA, INC., REPRESENTING WOMEN'S MINING
COALITION

Ms. CoNNER. Chairman Gibbons and distinguished Members of
Congress, thank you for inviting me to testify before you today. My
name is Teresa Conner, and | am here in my capacity as manager
of environmental resources for Queenstake Resources USA, Incor-
porated. I am also representing the Women's Mining Coalition as
their immediate past president and current——

Mr. GiBeBoNs. Do you want to pull your mike just a little closer,
please, so everyone can hear? Thank you.

Ms. CONNER. Is that better? | am not used to this. I am sorry.

I have a bachelor's degree in mining and geological engineering
from the New Mexico Institute of Mining and Technology, and |1
have over 24 years of experience in the mining and petroleum in-
dustries primarily in Alaska, Nevada, and New Mexico. | have
worked for the Federal Government, small, mid-tier, and large
mining companies, and a consulting firm, and briefly had my own
consulting business. My work has predominantly centered around
permitting, both for exploration and development, and mine engi-
neering. I am a member of several professional societies and orga-
nizations.

I became aware of the Wildlands Project roughly 13 years ago.
Because of the incredible scope of the project and its potential im-
pact on future access to natural resources and their ultimate devel-
opment, |1 have followed their progress since that time.

Mined materials and the products created therefrom are nec-
essary for everyday life. From the toothpaste we use each day to
the homes we live in and the transportation we use, as well as the
tools we use for both work and play, we could not function as a so-
ciety without the basic materials that the mining industry supplies.
This being said, this most basic of industries is being continually
threatened on various fronts, not the least of which is the current
and possible future limits to access to areas of potentially economic
mineral deposits. The Wildlands Project epitomizes this threat to
the mining industry.

In my written testimony, | have noted some more specific infor-
mation on acreages impacted by mining, but suffice to say that this
number if substantially smaller than that proposed to be locked up
by the Wildlands Project.
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The Wildlands Project proposes, as Mr. McDonnell said, to lock
up huge segments of the land mass of the United States. Roughly
50 percent by their calculations should be preserved as wild areas.
These areas would not only be off limits to any type of natural
resources exploration and development, but basically to people as
well.

In the literature that the Wildlands Project has produced over
the years, they describe how to create their “core reserves and pri-
mary corridors.” This, of course, requires looking at the distribution
of “rare species and community types,” with the intent to manage
these core reserve areas in such a way that puts “biodiversity
first.” There are literally hundreds of cases of appeals, listings of
threatened and endangered species, litigation, legislation, regula-
tions, and management plans that are a direct result of humerous
environmental organizations working in unison and toward the ul-
timate goal of the Wildlands Project.

The basic tenet of the Wildlands Project is that wildlife cannot
co-exist near mining operations or any other human-created activ-
ity, and that they require immense land masses in order to survive.
I am here today to let this Subcommittee know that this could not
be further from the truth. There are countless examples of wildlife
not only co-existing but flourishing at and near active mining oper-
ations. Let me provide you with one example from the perspective
of a mining company.

Queenstake Resources, who | work for, is a mid-tier gold pro-
ducer. We operate four underground gold mines in the Jerritt Can-
yon area of the Independence Mountain Range in northeast Ne-
vada. The majority of our operations is on U.S. Forest Service-man-
aged lands.

In the Independence Mountain Range, the northern goshawk is
one species that has received considerable attention over the years.
In 1997, the species was proposed for listing under the ESA. Stud-
ies of the northern goshawk in the Independence and Bull Run
Mountains in the Humboldt National Forest started in 1991
through the joint efforts of then-operator, Independence Mining
Company, and the U.S. Forest Service. Since that time, there have
been numerous studies conducted and data collected that do not
support listing the northern goshawk as an endangered species.
Had the northern goshawk been listed, there would have been huge
impacts not only to our Jerritt Canyon mining operations, but
across the West. Large tracts of land would have been locked up
needlessly.

Queenstake Resources and our predecessor companies at the
Jerritt Canyon Mine have developed, with the Forest Service, man-
agement guidelines that we continue to adhere to today. The Mas-
ter Base Plan of Operations for exploration activities, approved in
1994, includes several mitigation measures, but the one | would
like to talk about today is guidelines on how we address the north-
ern goshawk. These measures include temporal and spatial restric-
tions to avoid any effects to the Post Fledgling Area of the northern
goshawk. These restrictions require that Queenstake not conduct
disturbing activities from March 15th through June 1st annually.
At that point, a determination of nest activity or inactivity is made.
This requires that we do an annual survey to check these nesting
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areas. If there is no activity, then we can proceed with our explo-
ration work. If a nest is active, however, we cannot work until at
least 6 weeks after fledging, or into mid-August, which is, of
course, as you know, prime exploration time during the summer.
These restrictions, however, have become second nature to our ex-
ploration geologists, and it is understood that drilling or any re-
lated activities cannot occur until they are satisfied.

In my experience, there are several examples of how mining op-
erations can co-exist with wildlife. As | have just described, that is
just one example.

In light of the impacts of environmental regulations on energy
and mineral development and how the Wildlands Project plays into
that picture, | have a few recommendations for the Subcommittee’s
consideration.

First, in revisions to the Endangered Species Act, we need to en-
sure that sound science be utilized, and we need to have actual,
verifiable field data that backs that up.

Second, prior to designating critical habitat for species, the com-
pletion or amendment of recovery plans should be required.

Third, an economic impact analysis should be required when any
restrictions are developed in conjunction with listed under the En-
dangered Species Act.

And, finally, because of the potential impact of the Wildlands
Project, 1 would strongly urge this Subcommittee to review all
available information on this project and determine its true merits.

Thank you.

[The prepared statement of Ms. Conner follows:]

Statement of Teresa A. Conner, Manager, Environmental Resources Depart-
ment, Queenstake Resources USA, Inc., Women’s Mining Coalition, Past
President and Current Advisor

Chairman Gibbons and distinguished Members of Congress:

Thank you for the invitation to testify before this Subcommittee today. My name
is Teresa Conner. | am here today in my capacity as the Manager of Environmental
Resources for Queenstake Resources USA, Inc.. | am also representing the Women'’s
Mining Coalition, as their immediate past president and current advisor.

I have a bachelor's degree in Mining and Geological Engineering from the New
Mexico Institute of Mining and Technology. | have over 24 years of experience in
the mining and petroleum industries primarily in Alaska, Nevada and New Mexico.
I have worked for the federal government, small, mid-tier and large mining compa-
nies, a consulting firm and briefly had my own consulting business. My work has
predominately centered around permitting, both for exploration and development,
and mine engineering. | am a member of several professional societies and organiza-
tions, including Society for Mining, Metallurgy, and Exploration, Inc., the Nevada
Mining Association, the New Mexico Mining Association, the International Society
of Explosives Engineers, the Women’s Mining Coalition, and the American Associa-
tion of Professional Landmen.

| became aware of The Wildlands Project roughly 13 years ago. Because of the
incredible scope of the project and its potential impact on future access to natural
resources and their ultimate development, | have followed their progress since that
time.

Overview:

Mined materials and the products created therefrom are necessary for every day
life. From the toothpaste we use each day to the homes we live in and the transpor-
tation we use, as well as the tools we utilize for both work and play—- we could
not function as a society without the basic materials that the mining industry sup-
plies. This being said, this most basic of industries is being continually threatened
on various fronts, not the least of which is the current and possible future limits
to access to areas of potentially economic mineral deposits. The Wildlands Project
(TWP) epitomizes this threat to the mining industry.
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Land Statistics:

Currently, there are approximately 320,000 acres of land either under an ap-
proved mining plan of operations, or under a pending plan of operations, as esti-
mated by the Bureau of Land Management and the Forest Service. Just the BLM
alone manages approximately 262 million acres of public land in the west. Even if
you assume the entire 320,000 acres to be on BLM land, it amounts to only one
tenth of one percent! In reality, mining impacts a negligible amount of public land.

By comparison, there are over 43 million acres of land set aside by the BLM in
their National Landscape Conservation System. This system includes National Con-
servation Areas, National Monuments, Wilderness Areas, Wilderness Study Areas,
National Wild and Scenic Rivers and National Historic and Scenic Trails. This
amounts to over 16 percent of the total BLM-managed lands.

My point in mentioning these statistics, is that The Wildlands Project proposes
that huge segments of the land mass of the United States, roughly 50 per cent by
their calculations, be preserved as “wild” areas. These areas would be not only off
limits to any type of natural resources exploration and development, but to people
as well. As | have indicated, there are already a substantial number of acres of pub-
licly-managed land that is currently set aside in the form of National Conservation
Areas, National Monuments, Wilderness Areas, Wilderness Study Areas, Wild and
Scenic Rivers and National Historic and Scenic Trails, as well as several other types
of protected areas.

Use of the Endangered Species Act and Other Laws as Tools:

In the literature that The Wildlands Project has produced over the years, they de-
scribe how to create their “core reserves and primary corridors”. This of course re-
quires looking at the distribution of “rare species and community types”, with the
intent to manage these core reserves areas in such a way that puts “biodiversity
first”. There are literally hundreds of cases of appeals, listings of threatened and
endangered species, litigation, legislation, regulations, and management plans that
are a direct result of numerous environmental organizations working in unison and
toward the ultimate goal of The Wildlands Project.

The basic tenant of The Wildlands Project is that wildlife cannot co-exist near
mining operations, or any other type of human-created activity, and that they re-
quire immense land masses in order to survive. | am here today to let this Sub-
committee know that this could not be further from the truth. There are countless
examples of wildlife not only co-existing, but flourishing at and near active mining
operations. Let me provide you with one example from the perspective of a mining
company.

Queenstake Resources is a mid-tier gold producer. We operate four underground
gold mines in the Jerritt Canyon area of the Independence Mountain Range in
northeast Nevada. The majority of our operations occur on U.S. Forest Service-man-
aged lands.

In the Independence Mountain Range, the northern goshawk is one species that
has received considerable attention. In 1997 the species was proposed for listing
under the ESA (62 F.R. at 50896). Studies of the northern goshawk in the Independ-
ence and Bull Run Mountains in the Humboldt National Forest started in 1991
through the joint efforts of then-operator, Independence Mining Company, Inc. and
the United States Forest Service (USFS). Since that time there have been numerous
studies conducted and data collected that do not support listing the northern gos-
hawk as an endangered species. Had the northern goshawk been listed as a threat-
ened and endangered species there would have been huge impacts not only to our
Jerritt Canyon mining operations, but across the west. Large tracts of land would
have been locked up needlessly.

Queenstake Resources and our predecessor companies at the Jerritt Canyon Mine
have developed, with the USFS, management guidelines that we continue to adhere
to today. The Master Base Plan of Operations for exploration activities, approved
in 1994, includes several mitigation measures, but the one | will describe today out-
lines how we will address concerns regarding the northern goshawk. These meas-
ures include temporal and spatial restrictions to avoid any effects to the Post Fledg-
ling Area (PFA) of the northern goshawk. These restrictions require that
Queenstake not conduct disturbing activities from March 15 to June 1 annually. At
that point, a determination of nest activity or inactivity is made. This requires an
annual survey of nesting areas in order to determine activity or lack thereof. If
there is no activity in a nest, then work can proceed. However, if a nest is active,
no work can occur for at least 6 weeks after fledging, or approximately mid-August.
These restrictions have become second nature to our exploration geologists and it
is understood that any drilling or other related activities cannot occur until they are
satisfied.
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Conclusion:

In my experience, there are several examples of how mining operations co-exist
with wildlife. The northern goshawk is only one of those examples and indicates
that it is not only possible, but a commonplace occurrence. These types of success
stories do not just happen in Nevada. At mining operations all across the United
States successful management for wildlife values are happening everyday. For those
of us involved in these operations, we see absolutely no need for the wide-sweeping
and totally unwarranted proposal of The Wildlands Project to set aside roughly 50%
of this country’s landmass for the sole purpose of “rewilding” our nation.
Recommendations:

In light of the impacts of environmental regulations on energy and mineral devel-
opment and how The Wildlands Project plays into that picture | have a few rec-
ommendations for the Subcommittee’s consideration. First, in the current effort to
reform the Endangered Species Act, it is imperative that sound science be utilized
when assessing the need to list a species as threatened or endangered. For all pro-
posed listings actual, verifiable field data that demonstrates the presence of a
species should be required. In conjunction with this, there should also be a require-
ment for independent scientific review. Second, prior to designating critical habitat
for a species, the completion or amendment of recovery plans should be required.
Third, an economic impact analysis should be required when any restrictions are de-
veloped in conjunction with a listing under the ESA. Finally, because of the poten-
tial impact of The Wildlands Project, | would strongly urge this Subcommittee to
review all available information on this project and to determine its true merits.

Mr. GiBeoNs. Thank you, Ms. Conner.
We turn to Mr. Mathis, and | apologize for mispronouncing your
name when | introduced you earlier as well.

STATEMENT OF MARK E. MATHIS, EXECUTIVE DIRECTOR,
CITIZENS' ALLIANCE FOR RESPONSIBLE ENERGY

Mr. MATHIS. Mr. Chairman, that is quite all right.

Mr. Chairman and members of the Committee, my name is Mark
Mathis, and | am Executive Director for the Citizens' Alliance of
Responsible Energy, and this is a nonprofit organization based in
Albuquerque, New Mexico.

Eric Sevareid once said, “The chief cause of problems is solu-
tions.” Sevareid understood what many people don’'t know or never
learned, and that is, bad solutions can crush an economy and even
a Nation.

Today we are facing a crisis, or at least that is what we are told.
Our environment is in distress. The air is polluted. Our waterways
are cesspools and wilderness is vanishing. According to the
Wildlands Project we are in the sixth great extinction of plant and
animal species, and the chief cause of this catastrophe is energy
production and the burning of fossil fuels. But not to worry, anti-
development activists have the solution. Huge tracts of land must
be set aside for the re-wilding of America. We can replace oil, coal,
natural gas and nuclear power with renewable energy sources. All
we have to do is invest our money, technology and willpower in
order to make this happen.

Only problem is the crisis is largely made up, and the so-called
solution is steering us toward a very real crisis. Our air and water
are significantly cleaner than they were 30 years ago, according to
the Environmental Protection Agency. The U.S. has a massive
amount of wilderness, and according to a U.N. report, earth has
more species diversity today than at any time in history.
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Renewable energy sources hold promise but also present big ob-
stacles. As much as we would all like to stop burning fossil fuels,
we will actually be using more of them in at least the next two dec-
ades. Over that time period, 39 percent more oil, 40 percent more
natural gas, 34 percent more coal, and we'll be using 50 percent
more electricity over the next two decades.

These are the facts, and yet most of the public and many in Gov-
ernment are deceived. Yes, we are facing a very serious problem,
but it is not environmental degradation, it is domestic energy pro-
duction.

Mr. Chairman, as you noted, we currently import nearly 63 per-
cent of our oil, which makes up the greatest portion of our trade
imbalance. That weakens our economy and threatens our national
security. This need not happen. The improved technologies have
made fossil fuel production much safer, cleaner and environ-
mentally friendly. More than ever we need to be opening up public
lands to energy production, but instead overly restrictive regula-
tions are shutting down our ability to produce the energy we need
for absolutely everything that we use. We must stop this dangerous
charade, and we can begin by reforming the Endangered Species
Act.

In the last 30 years, 1,262 species have been listed as endan-
gered with less than 1 percent actually being recovered. That's be-
cause the Act is not being used to recover species, it is merely a
tool used by anti-development activists to remove people and indus-
try from the land. All over the West energy production is being in-
creasingly restricted. According to the American Petroleum Insti-
tute, half of all natural gas in the Rockies is currently effectively
off limits. In my own State of New Mexico, extremists pressured
the BLM to impose severe limits on energy development on Otero
Mesa.

The BLM issued the most restrictive resource management plan
in its history. Only 84 producing wells are allowed on 2 million
acres, 2 million acres. Surface disturbances will be one-one thou-
sandth of the total area. Some 36,000 acres were set aside for the
endangered Aplomado Falcon, which hasn't even lived in New Mex-
ico for the last half century. By the way, this endangered falcon
can be found in large numbers throughout all of South America, all
of Central America, all of Mexico, and parts of Texas.

And so what was the environmental response to this highly re-
strictive resource management plan by the BLM? They were out-
raged, and so they filed suit against the BLM. This is just one case
among hundreds across the West. Anti-development groups are
fighting energy exploration in any new area where it is proposed.
Their lawsuits have drained resources, intimidated Government
agencies, and deceived the public. Even worse, activists have given
Americans false hope in renewable power that is decades away
from making a meaningful contribution to our overall energy
supply.

Every day companies responsibly develop energy supplies while
protecting our air, water and soil. Yes, there are impacts, but these
impacts are manageable, and the benefits from this energy produc-
tion cannot even be measured.
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We can’'t do anything without fossil fuels. Take away even half
of our foreign energy supply and we would very soon find out what
a real catastrophe looks like. We've got a serious energy challenge
in front of us. In order to meet that challenge we'll first need to
dispose of the non-solution of overly burdensome restrictions on
energy development.

Mr. Chairman, thank you for holding this meeting today.

[The prepared statement of Mr. Mathis follows:]

Statement of Mark Mathis, Executive Director,
Citizens’ Alliance for Responsible Energy

My name is Mark Mathis. My address is 8419 Vina Del Sol Dr. NE, Albuquerque,
NM 87122. I am a former television news reporter and anchor. I've been a media
consultant for the past eleven years. Two and a half years ago | began consulting
with the Independent Petroleum Association of New Mexico. It took only a short pe-
riod of time for me to understand the great frustration endured by energy pro-
ducers. They are under constant attack by anti-development groups posing as envi-
ronmentalists. Much of the time the accusations and rhetoric dispensed by these
groups is greatly distorted if not entirely false. Within a year's time | could see that
something needed to be done. It was at that time that | began contemplating start-
ing a non-profit organization for the purpose of educating the public about energy
issues. | believe a better-informed public will result in government leaders making
better decisions concerning our national energy policy. | have some experience in
standing up for the public. In 2001, | formed an organization called “The 505 Coali-
tion” to fight a new and unnecessary area code from being implemented in New
Mexico. As a result of the efforts of the 505 Coalition rulings by the federal and
state governments were rescinded, saving an estimated $50 million in public and
private funds. | wish to apply that same type of activism to the critical task of safe-
guarding our nation’s energy supply.

The Wildlands Project

To date, the most comprehensive environmental coalition to appear on the scene
is the Wildlands Project. This coalition is the most radical in purpose: to “re-wild”
America, that is, to gradually remove people and raw material production from the
rural United States with no definite stopping point. In their own words:

“The Wildlands Project calls for reserves established to protect wild habitat, bio-
diversity, ecological integrity, ecological services, and evolutionary processes. In
other words, vast interconnected areas of true wilderness and wild lands. We reject
the notion that wilderness is merely remote, scenic terrain suitable for backpacking.
Rather, we see wilderness as the home for unfettered life, free from human techno-
logical and industrial intervention.”

“Extensive roadless areas of native vegetation in various successional stages must
be off-limits to human exploitation.”

“To function properly, nature needs vast landscapes without roads, dams, motor-
ized vehicles, power lines, over-flights, or other artifacts of civilization, where evolu-
tionary and ecological processes can continue. Such wildlands are absolutely essen-
tial to protect biodiversity.”

The Wildlands Project has proposed to set aside at least half of North America
for “the preservation of biological diversity.” The resulting “wildland reserves” would
contain:

e Cores, created from public lands such as national forests and parks, allowing

for little, if any, human use

o Buffers, created from private land adjoining the cores to provide additional pro-
tection;

e Corridors, a mix of public and private lands usually following along rivers and
wildlife migration routes; but would allow no cities, roads, homes, businesses,
no aircraft over-flights, or natural resource extraction, i.e., an ever expanding
area of America would be depopulated and de-developed.

A decade ago, such proposals would not have been taken seriously. Even today
this kind of proposal would seem highly unrealistic to a lot of people. However, such
grand visions are not accomplished over night. They happen incrementally. Even
though the term “Wildlands Project” is not widely known, it still presents a formi-
dable threat to private property ownership, mineral and resource extraction, and na-
tional security. Countless anti-development organizations are pursing the goals of
Wildlands without specifically using the term.
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In the late 1990s, the Clinton administration adopted aspects of The Wildlands
Project philosophy pushed largely by Vice President Al Gore. In Mr. Clinton’s term
we witnessed a moratorium on road construction in undeveloped areas. There were
proposals to breach dams on the Columbia River. The expansion of the Endangered
Species Act continued unabated.

The Wildlands Project is technically a coalition strategy project with a single lead
organization: North American Wilderness Recovery, Inc. (2000 revenue: $1,451,459),
originally based in Tucson, Arizona, but relocated in 2000 to Richmond, Vermont.
The organization is an outgrowth of a 1981 Earth First! idea called the North Amer-
ican Wilderness Recovery Project.

North American Wilderness Recovery has been supported by foundation grants
since before its exemption 1992, particularly by Doug Tompkins' Foundation for
Deep Ecology, in annual amounts ranging from $50,000 in 1992 to $150,000 in 1996
and 1997. The Richard and Rhoda Goldman Fund gave $75,000 in 1996 and the
Educational Foundation of America gave $50,000 in 1997. (Financial data provided
by the Center for Defense of Free Enterprise)

A Public Deceived

We have entered the great information age. Media is all around us in television,
radio, newspapers and magazines. We've got CDs, DVDs, MP3s, and satellite TV.
With our computers and the Internet massive amounts of information is just a few
mouse clicks away. We can learn about the most obscure subject in great depth
without ever leaving our homes. And yet, in the midst of this sea of information,
many Americans are either ignorant or misinformed about some the most fun-
damentally important issues to their lives. This is the great irony of the 21st Cen-
tury. We don’t live in the information age. We live in the age of disinformation.

I believe the most critical and misunderstood issue of our time is the balance be-
tween energy development and the environment. We all know we need energy for
our daily lives’ electricity for lights, appliances, computers and hundreds of other
devises. We know we need gasoline for our cars, jet fuel for airplanes, diesel for big
trucks and ships and all kinds of other fuels such as propane and butane. We de-
pend on this energy for absolutely everything, and yet hardly ever think about
where this life-sustaining power comes from.

While Americans sit in their comfortable homes with every conceivable necessity
and luxury, they watch the morning news. There’s another protest about “environ-
mental destruction” caused by fossil fuels. Then they read a newspaper story about
the rapid and catastrophic loss of endangered species. Then it's off to work where
a radio ad informs them that some “pristine” wilderness is about to be destroyed
by oil and natural gas development. While cruising along the highway they see a
billboard warning them of the dangers of nuclear power. They press on the gas, take
a swig of bottled water and shake their heads at those awful energy companies that
are ruining their lives.

From every direction, Americans are being fed a litany of lies and distortions. As
preposterous as it is, people have been trained to despise the energy sources that
are the foundation of unprecedented health, longevity and prosperity. Americans
have been fed so much disinformation for so long that they no longer trust their
own experience. They just assume the disinformation is true and those assumptions
are rarely if ever challenged.

Because the public is so misinformed, a relatively small number of people who
participate in vocal, well organized and very well funded activist groups are given
undue influence over public policy. They demand unreasonable regulations and re-
strictions on energy development and they get a lot of attention from the press.

For example, The Wildlands Project and other activist groups claim we are in the
“6th great extinction of species.” However, a 1995 United Nations report states that
there have never been so many species as there are in the modern era.

On The Wildlands Website Stanford University professor Paul Ehrlich is quoted
as saying:

Although the Wildlands Project's call for restoring keystone species and
connectivity was met, at first, with amusement, these goals have now been
embraced broadly as the only realistic strategy for ending the extinction
crisis.

It's surprising that The Wildlands Project would give Ehrlich such a prominent
place on its website. Ehrlich is not so much famous as he is notorious for making
doomsday predictions that do not come true. In 1981 Ehrlich predicted that we
would lose 250,000 species every year. The widely discredited futurist claimed that
half of all species would be gone by the year 2000 and that all species would be
dead between 2010 and 2025.
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True environmentalists, such as GreenPeace founder Patrick Moore, cite biological
evidence that less than one percent of species may be lost in the next century.

Moore left GreenPeace many years ago because he said the environmental
movement was “basically hijacked by political and social activists”. Moore was
interviewed for the segment “Environmental Hysteria” by Showtime’s Penn & Teller
program. Moore told Penn & Teller that these phony environmentalists, “came in
and very cleverly learned how to use green rhetoric or green language to cloak agen-
das that actually had more to do with anti-corporatism, anti-globalization, anti-busi-
ness and very little to do with science or ecology.”

The Wildlands Project and other groups that support the same anti-development
agenda are effective in spreading disinformation through their skill in using the
news media. They know that they can make outrageous claims and the chance that
those claims will actually be challenged is very small. They know that journalists
typically don't know enough about these complex issues to even ask the right ques-
tions, let alone to challenge the sensational assumptions. Reporters are not given
enough time or resources to do more than simply repeat the activists’' claims. Of
course, some reporters are believers in the obstructionist movement and their bias
heavily influences their stories. But more than anything, the press cannot resist
emotional, sensational, fear-based claims. It's their bread and butter in the 21st
century.

Journalistic arrogance, of course, is another problem, and not just with renew-
ables. Syndicated columnist Stanley Crouch recently informed readers of The New
York Daily News, “The recent congressional vote for Arctic drilling would not have
been necessary if we had maintained commitment to developing nuclear power as
an energy source.” It apparently didn't occur to Mr. Crouch that there’s no such
thing as a nuclear-powered car, tractor-trailer or airplane.

I have considerable knowledge in this area of media manipulation. | was a news
reporter for nine years in four states and I've been a media consultant for more than
11 years. In my book, Feeding the Media Beast, | devote a chapter to “The Rule
of Emotion” and another to “The Rule of Repetition”. Anti-development groups are
very good at using these powerful rules to their advantage.

The Renewable Deception

Supporters of the Wildlands Project philosophy are big supporters of renewable
energy sources such as wind, solar, and biomass. They continually urge the public
and government leaders to reject fossil fuels and to embrace the energy sources of
the 21st century. These kinds of politically correct statements receive broad ap-
proval because they sound so good. However, the fact is renewable energy sources
running our world is nothing more than pure fantasy for at least several more dec-
ades and probably longer.

Professional obstructionists and even some politicians have led people believe that
a greater investment in wind and solar power will somehow make us less dependent
on foreign oil. That's ridiculous. Wind turbines and solar panels generate electricity,
which does nothing to replace the oil that fuels virtually all forms of transportation.
Even the electricity generation of wind and solar power is minuscule at this point,
contributing less than one half of one percent to our electricity needs.

To the uninformed, this distinction may seem trivial. In reality its importance
couldn’t be greater. We don't have an electricity problem in this country (though we
could use more power plants and an upgraded grid); we have a deadly serious liquid
fuels crisis that threatens our economy, our national security and indeed all that
we hold dear.

There are other groups such as the Energy Future Coalition and The Governors’
Ethanol Coalition made up of governors from 33 states. These organizations want
Congress to increase a federally mandated use of ethanol above the 5 billion gallons
required by 2012. These governors score points—and votes—by appearing to actu-
ally be doing something about our thirst for foreign oil and desire to have a cleaner
environment. Farm belt governors score double points because 95% of ethanol is
made from corn.

However, this is just another energy deception. It takes more fuel to produce and
deliver ethanol than it provides, meaning we import more foreign oil, not less. While
ethanol is advertised as burning cleaner than gasoline, on balance it actually pro-
duces more and worse pollution. Ethanol emits higher levels of NOx emissions con-
tributing to smog, and it makes gasoline evaporate faster, reducing its value while
increasing pollution. It also must be shipped separately and mixed at distribution
terminals, which simultaneously drives up costs, fuel usage and emissions.
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The Big Hammer: The Endangered Species Act

No single tool has been more effective in advancing the goals of The Wildlands
Project than the Endangered Species Act. Say “Endangered Species Act” and most
Americans believe this is a federal law that protects species in danger of becoming
extinct. While that was the original intent, today the Act has very little to do with
protecting species in trouble. It is simply a tool for anti-development groups posing
as environmentalists to shut down any and all uses of public land, energy develop-
ment being number one on the list.

One of the fundamental flaws of the ESA is that species do not recognize state
boundaries. If a species is determined to be “endangered” in one state it may become
listed as such even though an abundance of the species exist in other parts of the
country or in other nations. For example, the Aplomado Falcon is listed as endan-
gered in New Mexico when the species hasn't even existed in the state for the past
half century. The Bureau of Land Management has restricted energy development
on 36,000 acres on Otero Mesa just in case the falcon decides to come back. Even
worse, the falcon can be found in great abundance on the entire continent of South
America, throughout Central America, all of Mexico, and into Texas. An additional
88,000 acres on Otero Mesa are off-limits for other conservation concerns. Dozens
upon dozens of cases such as this can be found all across the country.

Another big problem is that once a species is listed it is extraordinarily difficult
to get it de-listed. In the 32-year history of the ESA only 10 species have been re-
moved from the endangered list because of “recovery”. Even then, critics charge that
some of those species were saved by private efforts and other activities such the
banning of DDT.

In New Mexico, the Gila Trout was first listed as endangered in 1967. The U.S.
Fish & Wildlife Service proposed downgrading it to threatened in 1987 but under
pressure withdrew the proposal. Another request came in 1996. It didn't happen.
Today the USFW is attempting a third time but is running into stiff objections from
anti-development groups.

Enforcing the ESA is very expensive to taxpayers as well as private property own-
ers. In the west, the U.S. Fish and Wildlife Service estimates it will cost about $30
million to $40 million every year to protect the endangered southwestern willow
flycatcher. Unfortunately, this kind of outrageous expense for species protection is
the rule rather than the exception. Remember, there are 1,262 Endangered Species
and obstructionists are filing lawsuits and lobbying hard to have more added all the
time.

There are many other flaws in the Endangered Species Act such as the fact that
in many cases access to land is restricted based on the “Best Available Data”, which
often stands for “BAD” data because data are incomplete and sometimes non-exist-
ent. Another flaw is the fact that private landowners lose use of their land because
of an endangered species and they receive no compensation from the government.
There are more problems, however the intent of this testimony is not to make sug-
gestions on how to fix the ESA, but simply to point out that the Act is highly flawed
and yet very powerful in restricting access to land for all purposes, most importantly
to energy development.

Energy is Everything

It is almost impossible to overstate the importance of oil and its powerful brother,
natural gas. Without them our world would be completely different, more different
than any of us can possibly imagine.

Look around you and try to spot a single item that would still be there if oil were
not. When people think of oil and natural gas, they typically consider its obvious
uses—qgasoline for the car, a lubricant for the engine, and a power source for elec-
tricity generation and the heating of homes. What about rubber for tires, shoes, and
seals on refrigerators, ovens, and car doors? Consider the importance of asphalt, fer-
tilizers, pesticides, and glue. What would life be like without magic markers, lip-
stick, pantyhose, credit cards, dental floss, toothpaste, baby bottles, telephones, TVs,
computers, soccer balls, paint, and synthetic fibers for today’s clothing?

The vast quantity of everyday items that contain some byproduct of petroleum is
astonishing. Take these products away and our world would come to a sudden and
catastrophic end. If somehow we could instantly remove the contribution of petro-
leum to our world you would find yourself standing naked and unsheltered in an
open landscape among millions of other naked and unsheltered souls.

It's a little unnerving just to think about it. There's only one thing more impor-
tant to our survival than oil and natural gas, and that's oxygen. Yes, water, food,
clothing, and shelter are essential, but in today’'s world the vast majority of the pop-
ulation cannot get these life-sustaining necessities without petroleum.
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Yet, in spite of these sobering realities, the a misinformed public stands by while
access to oil and natural gas are denied under the pretense of “environmental pro-
tection.”

Oil & National Defense: A Sobering Reality

Oil—as well as all other energy sources—is directly tied to the success and sur-
vival of the United States of America. The same can be said of any other country.
Fundamentally, no society can endure—let alone prosper—without two things: an
adequate and affordable food supply and the availability of affordable energy. Be-
cause our food supply is almost completely dependent on oil, petroleum is the most
important commodity we have.

While it's quite clear that our economy and standard of living are completely de-
pendent upon oil, it may be less clear that petroleum is a key ingredient in our free-
dom, too. Without adequate fuel supplies for fighter jets, battleships, tanks and
other armored vehicles America would be vulnerable to any nation that wished to
take what we have as their own, and that includes our liberty as well.

Allied forces defeated the Axis powers in World War Il for a variety of reasons—
brave men and women, intelligent military leaders, and a home-front that made
great sacrifices to give the military all that it needed while still running a nation.
However, no level of bravery or sacrifice would have mattered if the United States
hadn’t had sufficient oil supplies to fuel victory.

Freedom isn't free. It takes enormous sums of bravery, skill, passion, human inge-
nuity and the fuel to make it all work.

A Promising Alternative: Oil Shale

One of the most promising alternatives to oil is what's called “oil shale”. The po-
tential resource is enormous. It's estimated that there is over 200 times more oil
shale than there are conventional reserves. Better yet, the United States is esti-
mated to have 62% of the world’s potentially recoverable oil shale resources at 2 tril-
lion barrels. According to The World Energy Council the largest of the deposits is
found in the 42,700 km2 Eocene Green River formation in north-western Colorado,
north-eastern Utah and south-western Wyoming.

The name is actually a misnomer because it does not contain oil and it is not
often found in shale. The organic material in oil shale is kerogen and it's contained
in a hard rock called marl. When processed, kerogen can be converted into a sub-
stance similar to petroleum. During this process the organic material is liquefied
and processed into an oil-type substance. The quality of the product is typically bet-
ter than the lowest grade of oil produced from conventional reserves.

Unfortunately, oil shale poses several significant problems. Processing of oil shale
requires significant amounts of energy and water. It also produces massive amounts
of waste product. In the 1970's major oil companies in the U.S. spent billions of dol-
lars in various unsuccessful attempts to commercially extract shale oil. However, as
the price of conventional oil rises the economics of shale oil will improve. When that
happens we can expect groups supporting The Wildlands Project philosophy to
mount a well-funded and well-organized protest. As always, disinformation will lead
their plan of attack.

A Difficult Task

Getting the American public and government leaders to focus on the critical im-
portance of responsible domestic energy production is no easy task. Re-educating the
public about the nation’s true environmental condition will be even more difficult.
However, CARE was formed to address these issues because the stakes are extraor-
dinarily high. The stability of our economy and the foundation of our national secu-
rity are directly tied to our ability to produce domestic energy. It is bad public policy
to continue to become more dependent on foreign and often unstable governments
to fulfill our energy requirements, especially when environmentally responsible pro-
duction is a reality today.

Mr. GiBBoNs. Thank you, Mr. Mathis.
And now we'll turn to Professor Boorse. The floor is yours. | look
forward to your testimony.
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STATEMENT OF DOROTHY BOORSE, PH.D., ASSOCIATE
PROFESSOR, BIOLOGY DEPARTMENT, GORDON COLLEGE,
REPRESENTING NOAH ALLIANCE

Ms. Boorse. Thank you for the opportunity to appear before you
today, Mr. Chairman and Members of Congress. You have my
written testimony and I'll speak more briefly this morning.

I'm an Associate Professor of Biology at Gordon College. My
remarks today stem from two perspectives: one as a scientist and
the other as a person of faith.

Before turning to scientific questions, | would like to stress that
people across the spectrum of religious life take the issue of pro-
tecting endangered species profoundly seriously. | am one example
of this. 1 have come today not only to talk about the science, but
also because | feel called by my faith to be here. As a scientist |
am not an expert on the Wildlands Project, but 1 am an ecologist
who can explain the importance of corridors. Corridors between
core areas provide a number of ecological services to conserve
species. These include increasing genetic diversity, providing space
for wide-ranging species. and allowing recolonization into areas
where species have become extinct.

Another way to understand the importance of corridors is to con-
sider the serious, negative ramifications of the converse, habitat
fragmentation, which has a gigantic impact on wildlife and eco-
systems. For example, regionally floods occur at higher numbers
and in—and have a greater impact, and erosion, including large
mud slides, increase as a result of the removal of vegetation. Right
now in the Amazon, the large fires that are in the new are larger
than they would have been because of the habitat fragmentation.
And the people who live there and use the resources of the Amazon
are also being harmed, as is the wildlife.

Habitat loss is widely recognized as the leading cause of species
endangerment. Without habitat conservation, our society’s priority
in protecting species from extinction, which is reflected in our En-
dangered Species Act, will be impeded. The Endangered Species
Act has acted as a safety net to prevent extinction and help a num-
ber of species stabilize, but habitat must be protected.

These are not the only reasons to care about the environment.
I personally believe that God has created the world for His own
glory and given humans the task to care for it. Throughout the
Judeo-Christian tradition, the role of nature in glorifying the Cre-
ator is a repeated theme. Species have value not only because we
as people think so, but because it is clear that God thinks so. In
addition, Christ calls us to a radical departure from the culture
around us. We are exhorted not to seek fame and fortune, but to
live lives focused on self-sacrifice and the task we have been given,
including in my opinion, managing the rest of species.

I'm not alone in viewing caring for creation, including endan-
gered species, as an important part of my faith. While | speak for
myself, the Committee should recognize the breadth of engage-
ment, and members of the religious community to the protection of
all of God's creatures. For example, a new collaboration of faith
groups has recently been established called the Noah Alliance, who
I am representing today. Work is also occurring in the Jewish and
mainline Protestant communities to be a witness for the protection
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of fragile species and the U.S. Conference of Catholic Bishops has
recognized this as an area of concern. You may expect to hear from
people of faith, as we all together, witness with passion and resolve
about the importance of endangered species.

I, myself, in the mid '90s, wept when | had heard that the Ivory-
billed Woodpecker had been declared finally extinct, and very re-
cently was thrilled beyond belief to find that that was not true. |
wake up in the morning, like many people, and | care about
whether species are being preserved. And when | go to bed at
night, | still care about that.

From personal experience, I know other people in the religious
community share this commitment.

I would like to conclude by saying that we cannot fulfill our re-
sponsibility to care for the world, with which we have been en-
trusted, without understanding it. As scientists and Christians, |
believe passionately that we need to be caring for habitats and for
the species that use them.

Thank you for this opportunity.

[The prepared statement of Ms. Boorse follows:]

Statement of Dr. Dorothy Boorse, Noah Alliance

Thank you for the opportunity to appear before you today.

I am an associate professor of Biology at Gordon College, in Wenham Massachu-
setts, with a Masters degree in Entomology from Cornell University and a Ph.D. in
Oceanography and Limnology from the University of Wisconsin-Madison. Gordon is
a Christian four-year liberal arts college in the Protestant tradition, but my com-
ments are my own and do not represent the college. My remarks today stem from
two perspectives: one as a scientist and the other as a person of faith who is con-
cerned about being a steward of all creation.

Before turning to scientific questions, | would like to stress for the committee that
people across the spectrum of religious life take the issue of protecting endangered
species profoundly seriously. I am an example of this; | have taken time to join you
today to share some of my scientific knowledge, but also because | feel called by my
faith to be here. | will talk about this more later in this testimony.

As a scientist, | am not here as an expert on the Wildlands Project, but as a
broadly trained ecologist with interests in both aquatic and terrestrial ecology. Spe-
cifically, 1 can address the questions: What is the ecological importance of corridors
and problems of habitat fragmentation? And why should we care about protecting
at-risk species and their habitat?

Corridors provide a number of ecological services to conserve at-risk and endemic
species. For example, the movement of individual members of species increases ge-
netic variation; corridors provide more adequate space for wide-ranging species,
such as the Florida panther; corridors allow recolonization of habitat patches where
small populations may have been lost; and habitat linkages enhance the pollination
and propagation of plants. Amphibians such as salamanders, for instance, often
need to travel between upland over-wintering sites and breeding pools. Corridors
can increase their survival during travel, particularly during dry periods, when open
areas are more dangerous.

Another way to understand the importance of corridors is to consider serious neg-
ative ramifications from the converse: habitat fragmentation. Considerably dis-
turbing or destroying intact habitat has significant effects on wildlife. Habitat frag-
mentation makes it more difficult for species that require interior habitat to travel,
increases the likelihood of individuals being injured when they attempt travel (pri-
marily through injury by cars), and enhances the ability of non-native species to
move into an area. The presence of introduced, invasive species correlates very
clearly to habitat fragmentation through roads and other human use, often with se-
vere impact not only on imperiled species but also on regional economies. For exam-
ple, purple loosestrife is clearly connected to roadways, and the likelihood of infesta-
tion of zebra mussels in lakes is associated with their level of visitation by boaters.
In addition, certain species, such as white-tailed deer and ragweed, thrive on edges
of habitat fragments and can become over-populated, part of a phenomenon called
the “edge effect.”
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Habitat fragmentation has a big impact on how ecosystems work. A good example
in the news right now is the Amazon where there are gigantic forest fires, burning
out of control. These fires are exacerbated by the edge effect. In one 1993 study,
90 percent of burning fires in Amazon basins were in forest edges. Forest trees are
also more likely to be harmed by air pollution when forests are fragmented. In addi-
tion, habitat fragmentation has a significant impact on regional water issues and
erosion. Because habitat fragmentation often involves removal of vegetation, soils
are disrupted. Some desert soils, for example, have a top layer called the
cryptobiotic crust composed of microbes and heavy particles; if you break this crust,
you get erosion.

Habitat loss is widely recognized as the leading cause of endangerment. Some
benefits from enhanced habitat through corridors occur quickly; others take longer.
However, they all demonstrate that adequate habitat must be protected in order to
conserve threatened and endangered species. Much like homes for people, habitats
provide basic necessities for fish, plants, and wildlife: food and water, areas for
breeding and propagation, and shelter. For us to fulfill our responsibility to protect
fragile species, we must ensure that critical habitat is safeguarded. Without such
attention to habitat conservation, extinctions will increase, and our society’s priority
in protecting species from extinction, reflected for example in the Endangered
Species Act, will be impeded. The Endangered Species Act has acted as a safety net
to prevent extinctions and help a number of species stabilize, but for the Act to ful-
fill its potential, habitat must be protected.

Conserving habitat also is vitally important for people. Pragmatically, we use
resources from the environment that we will later wish we had treated better. Re-
ports have shown this to be true in fisheries, where, for example, Nature has re-
ported that 90 percent of large predator fish have been cleared from the seas in the
last 50 years. Ecosystems services such as purifying water and air, or dampening
floods and holding soil in place, are performed by natural systems and are impos-
sible or extremely costly to replace with technology. In addition, healthy ecosystems
help protect species that are vital to agriculture, industries such as outdoor recre-
ation, medicinal breakthroughs, and even our own oxygen supply. Moreover, if you
care about the poor and oppressed, you have to care about the environment. Often
the poor are most harmed by environmental degradation and least able to solve it.
In short, we are all part of a complex and marvelous web of life, and the well-being
of current and future generations depends upon us taking good care of it.

But utilitarian rationales are not the only reasons to care for the environment.
Nature brings us joy and pleasure, as well as at times declaring the glory of God.
I am also here representing a Christian stewardship ethic. While I am an evan-
gelical Christian, I realize we live in a society with a wide range of beliefs. Today’'s
testimony reflects my own deeply held beliefs; others may care about creation for
alternative reasons.

| believe God has created the world for His own glory and given humans the task
of caring for it. While we have the right to use its resources, this right is always
in the context of our responsibility as stewards; the ownership of all remains in
God’s hands.

Throughout the Judeo-Christian tradition, the role of nature in glorifying the cre-
ator is a repeated theme. Species have value not only because we as people think
so, but also because it is clear that God thinks so. In addition, as a Christian | see
that Christ calls us to a radical departure from the culture around us. Christians
are exhorted not to worry about personal financial gain, not to seek fame and for-
tune, but to live lives focused on the tasks we have been given. One of these tasks
is to care for the world left in our management.

I am not alone in viewing caring for creation, including endangered species, as
an important part of my faith. While | speak for myself here, the committee should
recognize the breadth of engagement and commitment by members of the religious
community to the protection of all God's creatures.

For example, a new collaboration of faith groups has recently been established
called the “Noah Alliance,” and one member of this Alliance is the Academy of
Evangelical Scientists and Ethicists. A draft statement being prepared by the Acad-
emy reminds us that “[t]he beauty, joy, and health of human life on earth depend
deeply upon the wide variety and great richness of plant and animal life God has
provided. This abundant life brings immense and continuous praise to God (Psalm
148), leaving all people without excuse about knowing God’s divinity and everlasting
power (Romans 120).” Work is also occurring in the Jewish and mainline Protestant
communities to be a witness for the protection of fragile species, and the U.S. Con-
ference of Catholic Bishops has identified this as an important area of concern. This
broad, multi-faceted faith community chorus is being raised at both national and
local levels. They are making materials available to congregations across the coun-
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try, working to meet with policy leaders, talking with the media, and talking with
each other.

You can expect to hear from many people of faith as they witness with passion
and resolve about the importance of protecting endangered species. | wept at the
thought of the ivory-billed woodpecker being extinct and praised God when we
learned it was not. | wake up in the morning and care about species; | go to bed
at night and still care about them. From personal experience, | know that many in
the religious community share this commitment.

I would like to conclude by emphasizing that we cannot fulfill our responsibility
to care for the world with which we have been entrusted unless we understand it.
For me, this is the connection between my faith and science. As an ecologist, | and
my scientific colleagues are passionately convinced that to protect species, we need
to provide them with ways to remain connected. As a person of faith, I am equally
passionate and feel called to speak out for such connections as well as other protec-
tions for habitat and the overall environment. Thank you again for this opportunity
to provide such witness.

Mr. GiBBONS. Thank you very much, Professor. | appreciate each
of the witness’s testimony here today.

We will turn now to a 5-minute time of questioning and answer-
ing by the members of the panel. First let me begin by asking Mr.
McDonnell whether or not he feels in his experience that there is
an association with Government agencies with this whole philos-
ophy of re-wilding the United States, and whether or not you feel
from your experience, you or | or anybody in America could get an
unbiased opinion, unbiased answer, unbiased solution from one of
these agencies, wherein the people are associated with this
wildland philosophy or re-wilding America philosophy? Do you
think the Government and agencies that are responsible for man-
agement of land could give us an unbiased opinion?

Mr. McDoNNELL. Well, let me give you two examples where Fed-
eral agencies are involved in the Wildlands Project. Probably the
best one is the grizzly bear plan. The grizzly bear right now is halt-
ing all energy development along the front range of Wyoming and
Nevada, some of the biggest natural gas reserves known in the
United States. The grizzly bear up there recovered in 1982 in the
northern continental population. We've been trying since 1982 to
get a delist, but always run into a lawsuit.

In 1991, all recovery criteria was met. We began proceeding with
efforts to delist it through the Interagency Grizzly Bear Task
Force. The Wildlands Project’'s groups immediately began appealing
and litigating.

They came out with a 1993 Grizzly Bear Recovery Plan, and
what it called for is basically the establishment of 6 core areas of
grizzly populations in 5 States. It also called for the establishment
of corridors, the one going from the bitter roots of Idaho, Montana
to the Washington population, was 230 some miles long, a corridor
that was impossible for a grizzly bear to use. Yes, we have seen the
establishment there.

The other areas in your district or your area of Nevada, Mr.
Chairman, and that's the Sierra Nevada bighorn. Right now | am
faced with the removal of 120,000 sheep in that area. And what
they have done is they have sat there, and number one, listed a
species that we even question is even a species. We finally got a
DNA sample from it and we find it's no different than any other
bighorn. Number two, what we're seeing is we're having them
transplant this bighorn—this is the Forest Service of the U.S. Fish
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and Wildlife—into areas of historic grazing, and then saying we
have conflict, that the livestock must be removed. They tell us that
they're putting them there so they can get their little core areas of
bighorn critical habitat, and then that they can go ahead and es-
tablish their migratory routes.

Yes, the Wildlands Project is being implemented by some Agency
people.

In terms of will they come out and admit it, for the most case,
maybe over a beer, but in front of the public, never.

Mr. GiBBONS. Let me ask before | begin, from everybody, because
we have a diverse group here and | want to get just an answer to
a question. It may be just a quick answer from everybody because
I only have about a minute and a half left in my 5 minutes here.

Are you personally, or any of the organizations that you rep-
resent or companies you work for, anti-environmental or anti the
preservation of species in this country? Mr. McDonnell, | start with
you. You can answer.

Mr. McDoNNELL. No, the answer is no. In fact | think our indus-
try has done more in the last 20 years to work workable solutions
to natural resource management, solutions that work for the ben-
efit of both man and the environment, and | think that's probably
true of most organizations.

Mr. GiBBONS. Ms. Conner?

Mr. McDoNNELL. My answer would be no as well. The mining in-
dustry is extremely willing to work with the Federal agencies and
the State agencies that we deal with to enhance wildlife habitat in
our areas, and that's what we do on a daily basis.

Mr. GiBBONS. Mr. Mathis?

Mr. MATHIS. Absolutely not. You know, the interesting thing
about oil and natural gas exploration in particular, which is pretty
prevalent in my State of New Mexico, is that the people who live
in the areas where the production takes place are very happy with
that production and are very happy with the protection of the envi-
ronment. Now, there are impacts, there are mistakes. These things
happen. This happens to be the real world. And so those things are
dealt with, but where the big protests come, where all the lawsuits
come is they come from organizations that are in many cases out-
side the State, and certainly they get their funding from outside
the State, or when they are within the State, they would come from
say the City of Santa Fe and not from Artesia or from Farmington.
The people who live in the areas where this production takes place
are very mindful of environmental protection and the industry is
very good at taking care of the environment and certainly is con-
cerned about preservation of species.

Mr. GiBBONS. | am going to have to change the question just a
little bit for Professor Boorse because | know where she is on
environmentalism. She has already testified. Let me ask you the
question, are you against development of oil, gas or any other fossil
fuel energy in this country?

Ms. Boorse. Thank you for asking that. No, I would say no. In
fact | appreciate the comments of my colleagues at this table and
I applaud the efforts that | have seen in all three of their indus-
tries as many have been very responsible, as they have been trying
very hard. My concerns are with the ones that are not responsible.
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Mr. GiBBONs. Sound very reasonable group that could work
together.

Turn now to my colleague, Mr. Grijalva.

Mr. GRIJALVA. Thank you, Mr. Chairman.

Just a couple of questions. Let me begin with Mr. McDonnell.
Part of the issue with the Wildlands Project is the relocation of
people kind of theory that goes out there, part of the conspiracy of
thinking that goes on with this issue. But realistically, considering
the spread of population across this entire country, do you think it
is reasonable to assume that all these people would be removed
from their properties, and how in the world would that be done?

Mr. McDoNNELL. Number one, sir—and | thank you for that
question—is a third of the United States is already into Federal
properties, and if you look at all the protected properties across
State and private conservation groups such as Nature Conser-
vancy, probably half. There is no big need to remove the people.
What | have seen is you remove the economic base and the people
move on by themselves, and this is more what | am seeing with
the Wildlands Project, entire timber communities being shut down
and people having to relocate elsewhere.

And the economic impacts of some of these actions have been tre-
mendous. You take the Pebbles Jumping Mouse in Colorado and
Wyoming where | live. They listed it. We found out through DNA
evidence it's no different than the Common Jumping Mouse. We're
moving toward delisting, but it's already cost in Colorado alone $4
billion, and it may be another two years before we get the thing
delisted.

The economic impacts of some of these actions are tremendous.
The spotted owl with the——

Mr. GRIJALVA. That is a good point if I may follow up on where
your thought is going. In page 2 of your testimony you say the
Wildlands Project has abused the listing process.

Mr. McCDONNELL. Yes.

Mr. GRIJALVA. On page 3 you recommend the listing and
delisting mechanisms of the Act must be addressed, so only species
in need of protection are listed. Yet the General Accountability Of-
fice looked at the issue and found in 2003 that the listing decisions
are based on best available science. The GAO said: Further evi-
dence that listing decisions are scientifically sound is provided by
the fact that only 10 of more than 1,200 domestic listed species
have been delisted based on new scientific information that
surfaced.

Given that, given your train of thought and given the GAO re-
port, is the GAO wrong?

Mr. McDoONNELL. Are they wrong? Number one, they said in re-
gards to best available science. And to me that's kind of deceiving
because best available science means whatever's available. It
doesn’'t mean it's necessarily good science.

Yes, | do think they're wrong in the sense that we to address the
issue of scientific evaluation. There's a joke out there in the com-
munity that best available science is B-A-D, bad science in many
cases.

Mr. GRIJALVA. Thank you.
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Mr. Mathis, just one request. Mr. Chairman, Mr. Mathis, in his
written testimony provides numerous quotations for various
sources throughout the statement, and there are no footnotes or ci-
tations for my office to be able to follow up on, and if it would be
OK that those footnotes and citations to some of the information
could be provided for the record, | would appreciate that very
much.

Mr. MATHIS. Absolutely.

Mr. GRIJALVA. Thank you. Mr. Mathis, just a general question.
Do you support the tenets of the Wilderness Act, and do you see
any value in the preservation of land and natural resources for
generations to come? That is my question.

Mr. MATHIS. Absolutely. We have large percentages of land in
the United States currently that are set aside for wilderness, and
when you look at the development of the United States, many
people would be surprised that we've only got about 5 percent of
the country that's urbanized. We do have large open spaces.

But when you're talking about something like species extinction
or any other environmental issue, you've got to balance that, and
that's what we need in this whole debate is some balance, and we
have to understand that just because there's activity in an area,
that doesn't mean that, OK, the wildlife is just going to run, it's
going to become extinct, and it's just—to use the word that activist
groups constantly use—destroyed. | can e-mail you a photograph of
a bird sitting inside of a pump-jack on an oil well.

Mr. GRIJALVA. And, in return, | would like to provide those cita-
tions and information given the Aplomado Falcon in Otero Mesa,
that there have been sightings in—confirmed sightings in 1990,
1999 near Deming, 2000, 2004, east of San Antonio, New Mexico.
Those are citations in the literature which BLM used as a criteria
to set aside those 35,000 acres. Yet, in your testimony you say
there has been no sightings in 50 years.

Mr. MaTHIS. There is no nesting pair that has been—that you
can point to and say, hey, there’'s a nesting Aplomado Falcon pair.
That's not been found. And I have—one of the problems that we
have with the Endangered Species Act is the fact that wildlife does
not recognize State boundaries. So what sense does it make to say,
OK, we need to restrict 36,000 acres from energy development just
in case the Aplomado Falcon comes here, when it's in huge abun-
dance from the tip of South America all the way to Texas?

Mr. GRIJALVA. Thank you.

My time is up, and thank you for your courtesy, Mr. Chairman.

Mr. GiBBONS. Thank you.

Ms. Drake.

Mrs. DRAKE. Thank you, Mr. Chairman.

First of all, I would like to thank each of you for being here, and
reading the testimonies last night |1 thought this would be a very
interesting and informative group.

I would like to start with Mr. McDonnell. And | think I am just
following upon the previous question, but when you were talking
about lands being targeted for acquisition, is there any thought in
there that would be done through an eminent domain process or
it would be done in seller/willing buyer because of the loss of this
base of jobs and people would have no other recourse?
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Mr. McDonNNELL. Well, from what | have seen in the acquisition
of private property, that they're proceeding in several ways. Num-
ber one, critical habitat, and of course using Federal monies to get
it designated critical habitat. There are Federal monies to purchase
that.

Mrs. DRAKE. Is that through an eminent domain process?

Mr. McDoONNELL. Not necessarily. The other thing, probably the
bigger way is through the land trust themselves, and that's going
out and purchasing, and we all know how Nature Conservancy and
the large number of land trust groups there are. That's probably
even bigger than the Government acquisition.

But the willing seller, that's kind of a question. I really haven't
seen the eminent domain. I've seen the willing seller, but why that
seller is now willing, that's the big question. A lot of times it's eco-
nomic.

Mrs. DrRAKE. | would also like to ask you, because we know a
goal of the Wildlands Project is 50 percent of these lands to be kept
open, and you've already stated that almost one-third are Federal
lands. Have we ever made the effort to see what is that percentage
if we go with State-owned properties, local-owned properties or
properties that may be undevelopable because of zoning require-
ments, wetlands rules, things of that nature? Have we ever made
that effort to—I think you did make the statement we are probably
at 50.

Mr. McDoNNELL. Some groups have, and the simple fact, there
are almost no lands in the United States that are free of Govern-
ment regulation in some way. They're either owned by them or
there’s some type of regulation governing those, whether it is wet-
lands. If you take all the critical habitat for the United States on
all 2,000 species now listed, you basically blot out the entire land
mass of the United States. That's how deep this regulation gets.

Mrs. DRAKE. Thank you.

Ms. Conner, would you agree with us, because we have seen pic-
tures when we were discussing the energy bill, of the changes that
have taken place in our Nation in the last 100 years, that we truly
did do things wrong and we are doing things completely different
today. And we have seen the pictures of the caribou at the Alaskan
pipeline. So would you not say that, yes, we have done things
wrong, but we have learned they were wrong. We are doing things
completely different?

I have personally visited where we have done some of the coal
mines in Pennsylvania that have been reclaimed and are beautiful
parcels of land now.

Ms. CoNNER. Yes, | would totally agree with that. 100 years ago,
yes, we did do things wrong and we did them badly. We've learned
a lot from that experience, and regardless of whether it's oil and
gas or mining, which I have been involved in both.

I have seen on the North Slope what you're talking about, car-
ibou under the Trans-Alaska Pipeline, for example. Out at our min-
ing operation we have elk that wander through the area, and it's
because of the way we do our reclamation. It's because of the way
we organize our operations. We've learned a lot and we do things
drastically differently than we used to.
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Mrs. DRake. And | think what you hear today is that we all have
the same goal, we want to protect our environment, but we also
want to make sure that our needs are met.

And, Dr. Boorse, just real quickly. I am wondering if this were
1950 and we were discussing building the interstate highway sys-
tem whether your group would be sitting here saying we should not
do that because it will fragment and the species will not be able
to cross, and | just always think that we could not build those
highways today with the rules that are currently in place. Can you
comment on that? | know that is an odd question.

Ms. Boorse. You know, | wasn't born then so I'm not really sure
what | would have thought in the 1950s. | think at that time there
wasn't a sense of urgency that there is today, and | think——

Mrs. DRAKE. Well, if we were building them today, if we did not
have them, and the impact that certainly crisscrossing the country
with major highways would have in what you have just described
about animals.

Ms. Boorse. Could 1 think about that and answer that in
writing?

Mrs. DRAKE. Sure, you can get back with us.

Ms. BooRrsE. Thank you.

Mrs. DRAKE. OK. Thank you, Mr. Chairman.

Mr. GiBBoNs. We will try to have a second round of questioning
for every member as well, so you will have an opportunity to think
about it and give us an answer.

Mr. Melancon.

Mr. MELANCON. No questions.

Mr. GiBBoNs. OK. Mr. Pearce.

Mr. PEARCE. Thank you, Mr. Chairman. We have two great
people from New Mexico, neither of whom live in my district, but
we are recruiting them every day.

[Laughter.]

Mr. Pearce. Thank you for your testimony and for your hard
work.

I think that my first question might be for Ms. Boorse. Do you
believe in the Bible where it says that man should have dominion
over the plants and animals, yes or no?

Ms. BooRsE. Yes, | do.

Mr. PEARCE. So if it comes down to having dominion over the
plants, are we to cut timber or are we not to cut timber?

Ms. Boorse. You know, you can cut some timber, but you can’t
cut everything, and that's | think the difference between having do-
minion in the sense of tending a garden, and having dominion in
the sense of misusing something.

Mr. PEARCE. Have we exercised judgment in our stewardship of
our forests in the West?

Ms. BoorsE. | didn't hear that. Say that again?

Mr. PEARCE. Have we exercised stewardship and exercised good
judgment in our stewardship of the forests of the West?

Ms. BoorsE. | don't think we exercised as good judgment as we
might have.

Mr. PEARCE. And how would we have improved that?
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Ms. Boorse. One would have been during the period of time
when people did a great deal of logging all the way from New Eng-
land across the Midwest and then into the Pacific——

Mr. PEARCE. But the last 50 years has been OK?

Ms. Boorse. | am not a forester and would prefer not to speak
as an expert on that, but I would say——

Mr. PEARCE. Well, you are here speaking as an expert on ecology,
and | am asking is it better for fires to burn the West down or is
better for us to cut trees?

Ms. Boorse. Actually, there’'s a lot to know about forests and
fire.

Mr. PEARCE. Is it better for us to burn the forests down like we
are doing in the West now, or is it better to cut trees?

Ms. Boorse. | would not like to see it as that dichotomy. |—

Mr. PEARCE. It is that dichotomy. We burn down about a million,
2 million acres every year, even more in my State. | fly over hun-
dreds of thousands of acres. In our State we start putting out fires
about 100 years ago, and our arid climate would support about 50
trees per acre. Now we are up to 2,500 trees per acre, and they are
small diameter, so they are kind of kindling to get the fires up to
the top of the trees, and so now we have cap fires that kill the for-
ests, instead of burning among the trees. Our tree rings show us
that historically fires would burn about every 8 years, clear out all
the small brush. We had pretty good habitat. | have walked among
some of those forests with 2,500 trees per acre, and | guarantee
you, a pig cannot crawl through there, much less a spotted owl fly
through there. And so | am wondering where the stewardship is.

Ms. Boorse. | think you may have answered your own question.
It sounds like we have not done a good job in forestry in the Pacific
Northwest.

Mr. PEARCE. No, this is the Southwest I am talking about. This
is New Mexico, Arizona.

Ms. BooRsE. The Southwest.

Mr. PEARCE. That is where we don't get much rain.

Ms. BooRse. But to answer your question about fires, in the
great Yellowstone fires, one of the things that we saw was that the
fire suppression that happened in the first half of the century in
the 1900s had a tremendous negative effect, causing even greater
fires that we could not control in the second half of the century.
So our fire plans have not been good.

What you are describing, with many saplings squashed together,
is not good. But some of that comes from the incursion of roads and
habitat fragmentation. Not all of that is the fact that we are not,
as | think you are describing——

Mr. PEARCE. Is the grazing of animals that are domesticated
worse than the grazing by elk; say, livestock versus wild animals?

Ms. BooRrse. That somewhat depends on the animal. As a broad
statement, | would not say so.

Mr. PEARCE. But you would understand that people who agree
with you philosophically are using the argument to drive the
ranchers out of business in the West, take them off of public lands,
stop the grazing, because they declare grazing by domesticated ani-
mals to be more harmful than grazing by wild animals? Would you
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agree or disagree with that position by people who are on the same
side of the issue as you?

Ms. Boorsk. | think the issue is more than two sides.

Mr. PEARCE. No, | am just asking if you would agree or disagree
with the people who are taking the livelihood away from the ranch-
ers in my state, saying that the grazing by domesticated animals
is worse than grazing by elk.

Ms. BoorsE. | would not agree with that you have just said, as
a broad statement.

Mr. PEarRcE. Then would you work with us to make changes to
the Endangered Species Act when people are using it as a tool
against people? Would you work with us to try to find the common
sense balance that would allow us to have dominion over the plants
and animals, but would also allow us to keep the obstructionists
and the extremists from trying to move agriculture completely out
of the state, and oil and gas out of my state?

Ms. Boorse. | would want to see what changes were proposed
to the ESA. But if | was to propose changes, | would want to pro-
pose that the voice of scientists in particular be listened to. And |
know that the Ecological Society of America and the National Re-
search Council produced some reports on the ESA and how it
worked. And | know that there was a recent letter from a large
group of scientists, including 62——

Mr. PEARCE. Mr. McDonnell, have scientists been involved in the
discussions that declare that grazing by cattle is worse than graz-
ing by elk?

And | see my time has elapsed. It will be my last question, Mr.
Chairman.

Have scientists been involved on the other side of the issue, de-
claring that? 1 mean, Ms. Boorse is saying that we have somehow
omitted scientists out of it. Are the scientists that come up with the
opinion that to me doesn't make much sense, but maybe they——

Mr. McDoNNELL. Typically, what we have seen is these groups
throw out the allegations, and then, of course, with industry then
you have to go in. You have to bring in the scientists who do the
monitoring, who look at the natural resources. And then they be-
come involved, but mostly because it is the industry that is bring-
ing them in to defend their position in the allegation alleged
against them.

Mr. PEARCE. Thank you, Mr. Chairman.

Mr. GiBBONS. Mr. Gohmert.

Mr. GOHMERT. Thank you, Mr. Chairman. Let me ask Mr.
McDonnell—and | apologize for being late, so I may have missed
some things—but with regard to the Wildlands Project, have you
discussed how the state and Federal governments could work bet-
ter together?

Mr. McDoNNELL. Have | discussed that? In what way do you
propose they work better together?

Mr. GoHMERT. That is what | am asking.

Mr. McDonNNELL. Well, in the Wildlands Project—I am not quite
sure how to address this. |1 think right now we are seeing states
and the Federal Government work better than we have ever had.
With revisions in NEPA, with revisions in forest planning, | do
think we are getting much better cooperation between the two enti-
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ties; new memorandums coming out with CEQ on local involve-
ment. | would say that level of interrelation between the agencies
is probably as good or better than | have seen it in years. Espe-
cially in the last three years, we have really moved better toward
cooperation. Does that answer your question?

Mr. GoHMERT. Well, you noted that you feel like they are work-
ing better together. But if | could ask Ms. Conner, do you see areas
where the Federal Government could do a better job in working
with state governments?

Ms. CoNNER. | can't think of any examples offhand. In Nevada
I work with the Forest Service and the state government, and |
think over the years, the last number of years, they have actually
started to work better together. There was a time in the '90s or so,
it was more butting heads kind of thing. But | think today there
is more of an understanding, if you will, of the different ways they
fit together. And today | think we are actually doing a better job
overall.

Mr. GoHMERT. Well, let me ask Mr. Mathis. Do you see anything
we could be doing better as the Federal Government to work with
state governments?

Mr. MATHIs. Before | answer that question, sir, we do have a sit-
uation in our state that is a classic example of non-cooperation. We
have the Bureau of Land Management that has come in after many
years of study on Otay Mesa. And they came in and they issued
this resource management plan they have worked on for many
years that is—their claim—the most restrictive plan ever issued.
And we are talking about numbers where you can have 86 pro-
ducing oil or natural gas wells on this 2 million acres. You know,
in oil and gas country, that is nothing. I mean, you go up to San
Juan County——

Mr. GOHMERT. Sure.

Mr. MATHIS.—to an area that is smaller than that 2 million
acres, and they have 26,000 wells there. This is not going to help
us to sustain ourselves when it comes to oil and natural gas; which
we are using a lot of, and we are using more all the time.

So we have the BLM that has issued this resource management
plan; but yet we have the state government, the Governor in par-
ticular, who is suing the BLM. Governor Bill Richardson is suing
the BLM because this plan is not restrictive enough in his opinion.

So | would say, as far as how to get these two entities to get
along better, | wish | had an answer for you. I don't. So much of
what we see here, you know, it's intractable politics.

Mr. GoHMERT. Do you think it would help if we said Governors
could not run for President until after they——

[Laughter.]

Mr. MATHIs. | think | would go for that.

Mr. GOHMERT. I'm sorry. | will withdraw that question. I am
sorry.

Mr. MATHIS. That would be helpful.

Mr. GoHMERT. And Dr. Boorse, do you have any observations in
that regard?

Ms. Boorse. Governors?

Mr. GoHMERT. State and Federal Government working better
together?
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Ms. Boorse. Not other than the broad conversation that | would
love to see state and Federal Government also work with citizens.
Because | think what | am hearing, and has already been reflected,
is that there is such a level of frustration that people are not sure
that we are working toward the same goals, and that getting citi-
zenry on board with the things that the Federal and state govern-
ments are doing and explaining why it matters and making sure
that stakeholders feel honored, and at the same time that habitat
goals are met, has to be a part of that process.

Mr. GoHMERT. | thank you, Mr. Chairman.

Mr. GiBBoNs. Thank you. Mr. Melancon has indicated that he
wants to wait a little bit and listen to more of the testimony, so
we will go back through a second round with questioning here.

And | guess | would have perhaps a question of science for Pro-
fessor Boorse. If we were to use DNA, as Mr. McDonnell has said,
about distinguishing between species that are truly unique and
non-unique, would that be a criterion that you would accept for
identifying species that should be protected that are within a sub-
set, a category of truly unique species that are separate and apart
from other species? Should that be one of the scientific changes to
the ESA that allows for a distinction to be recognized between a
group of species?

Ms. Boorse. | would want to see the exact proposal before |
agreed to that, necessarily. DNA analysis is one of many tools. But
one of the places where it would probably be a problem would be,
for example, with salmon, where salmon not only differ in terms
of their DNA but, with those with very similar DNA, differ in
terms of their abilities, different habitats. And we could easily
over-estimate their similarity and lose large chunks of salmon. And
you know how important that is in the economics of the Pacific
Northwest.

Mr. GiBBoNs. Well, in some cases, species are listed only because
there are a small number available at that location; and yet, in an-
other location, as we heard in the testimony, there is a number of
these animals or species in some other location that would not
allow for qualification as an endangered species. So is it regional,
or is it indeed the species itself that is unique that makes it worth
saving?

In other words, is it an area, or is it the species? Because if it
is DNA similar in this area, and DNA similar in this area, it is not
a unique species. It is just one has few to no species in it; the other
has a lot. So why can't, in the instance of the bird that Mr. Mathis
talked about earlier that is in South America versus New Mexico,
it be distinguished by DNA?

Ms. Boorsk. | don’'t know the specifics of that bird example. | do
know the species are listed because they are known to be in de-
cline. And | would presume that the species has been found to be
in decline even in the areas where it occurs.

Mr. GiBBONS. Let me go back and talk to Ms. Conner. You spend
a lot of money each year with your company doing scientific studies
with regard to species that affect the ability of your company, the
ability of your industry, to produce the needed minerals, etcetera,
that this world—actually, more than just the United States; it is
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the world—needs. What happens to those studies? What happens
to that science?

Does it become part of the determination of whether or not the
species is indeed in a critical condition? Or does it just get shelved?
You spend a lot of money on it.

Ms. CoNNER. Yes, we do. We spend hundreds of thousands of dol-
lars. Prior to my starting to work for Queenstake, as | said, in the
'90s there was a great deal of effort and a great deal of studies that
were undertaken to look at the northern goshawk in the Independ-
ence Range. And that work actually was utilized, as | understand
it—again, | was not there; but that work was utilized to help show
that the northern goshawk was not potentially threatened or en-
dangered. So in this case, it did not just go and sit on a shelf some-
where, but it was used in our case to show that there was not a
need for listing the species.

Mr. GiBBONS. Was the species ultimately listed?

Ms. CoNNER. No. But we are still having to spend tens of thou-
sands of dollars each year in order to continue our nesting surveys
that | spoke of, just to ensure that.

Mr. GieeoNs. And if I may, the continuing study that you spend
hundreds of thousands of dollars on, does it show a decline of the
species because of your operation?

Ms. CoNNER. No. It does not.

Mr. GiBBoNs. And are people still attempting to list that bird as
endangered?

Ms. ConNER. Not at this time.

Mr. GiBBoNs. OK. Thank you.

Mr. Melancon.

Mr. MELANCON. | am just trying to grasp hold of whether we are
talking about endangered species or the Wildlands Project.

Mr. GiBBoNs. Well, let me explain. We are not here to address
the “bogeyman” concept. What we are trying to find out is the im-
pact of environmental regulations, the impact of proposals by some
groups on the economic standards of America.

Mr. MEeLANCON. Well, if that is the case, then | guess, Ms.
Boorse—and I am not familiar with the Noah Alliance, per se—but
in my concern in Louisiana, and as far as the concern for the whole
country, | want to protect the environment and the fisheries and
the estuaries and such as that. But we seem to have gotten our-
selves into this labyrinth of regulations that stymies. And every
time | listen to people that talk about jobs that are going to other
countries that have the resources and leaving, taking the good jobs,
I am concerned that we are regressing.

Is there some way to put together the environmental groups to
sit down and try and find some rational way to better the Endan-
gered Species Act, to better the way we analyze it, to make it a
faster process? Or is it just that you have some of them that just
want to stay out there and not sit down and talk about those
things? That may not be a fair question, but you are the person
here, so I am asking you.

Ms. Boorsk. | can't speak for every environmental group, but |
can say that I, as an individual, and the groups that | do know
that are especially in the faith community, have peacemaking and
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getting along as a very high priority; and care of people, and care
of the environment, as not being opposed.

And so, | care deeply that the people of Louisiana have jobs, and
hope that we never are in a position where we have to choose be-
tween jobs for people in Louisiana and protection of the species
God gave us. But we do have to do both. And | would love to be
a part of that conversation.

Mr. MeLANCON. And | would hope that we could. Maybe that is
something that we need to do that maybe hasn't been done, is sit
down, or get the agencies to sit down, and try and start formu-
lating how we can work together better; rather than every time
somebody says, “Well, we think we want to do something,” there
becomes this human outcry and protest, rather than sit down and
see if we can work through them. Yes, ma’am.

Ms. Boorse. And | absolutely agree with that, and think that we
have somewhat lost the ability to have a civil discourse that leads
to a positive end point in this country.

Mr. MELANCON. You have been watching the Congress on C-
SPAN.

[Laughter.]

Mr. GiBBONS. Ms. Drake.

Mrs. DRAKE. Thank you, Mr. Chairman. Dr. Boorse, | doubt you
have had time to think about my question, and certainly we appre-
ciate you getting back with us in the future, but the reason | have
asked the question is | think we are at just as critical a situation
right now with energy production as we were with developing high-
ways over these last 50 years. We all know that 63 percent of our
oil today is imported.

You heard in this Committee today the Chairman talk about
China. There is not a committee that | attend here that China isn't
brought up in almost every single meeting of every one of those
three committees. And | think that energy production for us is a
huge national security issue.

I think, from what we talked about today, we all agree we have
to protect our environment for our children. But | believe that if
decisions we make today are going to impact our national security
in the next 10 to 20 years, and that if we fail them and lose our
freedom and democracy, that is the greatest gift that we give to
them.

And so that is where I am coming from. Because every time | ask
the question of experts, “What is going on with China? Why are
they positioning themselves? Why are they building ten times the
ships that we are building, even though they are doing that with
less money?”, the answer is always, “Resources.”

So | guess my question to you, because | have read that over 80
percent of the American people support the Endangered Species
Act, 1 wonder how many of them would support it if they thought
they were endangering our national security, or if they thought
they could be getting into an environment where the energy is not
available to them and they are either going to be paying much
higher gas prices or are in an environment where you don't have
the electric power. Like, let's say, on Mondays, Virginia doesn't
have electricity, and on Tuesday, Ohio doesn't have electricity—as
soon as people don't have access to that.
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And | guess the biggest question is, do you feel as strongly as
I do that we really are at a crisis point and we have to make deci-
sions for the future now that will allow the North American con-
tinent to be energy independent?

I guess we could start with you, Ms. Conner, because I am very
fascinated by your work and the permitting that you have done
over the years, because | think that is a huge issue that is a stum-
bling block for us. But at the industry level, are people worrying
about that? | don't think the American people are. | think we have
been very lulled into a sense of security that I don't believe is
there.

Ms. CoNNER. Well, 1 would agree with you. | think, you know,
the average person goes, fills up their car with gas, and, you know,
they don’t worry about where it is coming from. But | think those
of us in the various industries, especially energy-related industries,
we are all very concerned about that.

On the mineral side, as an example, it is important for us not
to rely on foreign sources. We need to be looking on our own
ground. And we have enormous amounts of energy and minerals
here, and we should be concentrating on that. But the foreign de-
pendence thing is an issue, and | think it should be seriously——

Mrs. DrRAKE. Well, and to follow up on that, | would like to ask
Mr. Mathis, is there one environmental regulation or law that you
see as having the greatest negative impact on energy production in
our country?

Mr. MaTHIS. Well, without question, that is the Endangered
Species Act. What you are seeing is, | mean, environmental groups
will say, you know, “We have got ‘X'-percentage”—and that number
varies— “90 percent that's open to oil and natural gas drilling.”
And that is not true because you can have places that are effec-
tively off limits because for one species you can't drill an oil well
during, you know, the first three months of the year; for another
species, you can't drill for oil beginning in March, and you can't
drill until June. And you have all these overlapping times in which
you are allowed to drill.

And what you wind up with, in many cases, is such a small
window that they can’'t get in and drill the well within that win-
dow; especially considering the economics of the industry where
you may not be able to get a rig—I mean, you can’t time it exactly,
because this country is run by independents that don't own the
rigs. That is a subcontracted issue.

Mrs. DRAKE. So the biggest issue is the law itself, or misuse of
the law? Or both?

Mr. MATHIS. | would say both. But | think it is just that the gen-
eral public doesn’'t understand. When you poll 84 percent of the
people and they say, “Yes, we are in favor of that"—because it
sounds good.

Mrs. DRAKE. Right.

Mr. MATHIS. “Endangered Species,” it sounds like we are being
responsible. What they don’'t understand are things like |1 spoke of,
where you have a species that is crossing a state line.

You know, the Aplomado falcon, | use that as an example be-
cause any species is going to have an expansion and a contraction
of its habitat. That is just nature; I mean, things are constantly in
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flux. And so if during an expansion period it just barely comes over
the line in the State of New Mexico, well, suddenly we have to re-
strict all of this energy development, because this falcon might
want to come back here. Well, that is nonsense, especially when
the habitat exists for thousands of miles to the south.

Mrs. DRAKE. | would like to thank all of you, and Mr. Chairman.

Mr. GiBeBoNs. Thank you, Mrs. Drake. Mr. Pearce.

Mr. PEARCE. Thank you, Mr. Chairman. Mr. Mathis, how much
has the grazing herd on public lands decreased, the cattle grazing
herd, in the last five years, in your guess? | wouldn't expect you
to know exactly. Is it increasing, or decreasing? I'm sorry, Mr.
McDonnell.

Mr. McDonNNELL. It's been decreasing. Especially in your state,
Mr. Pearce, we have seen the BLM, Forest Service, cutting allot-
ments 50 percent or more. And that is something that we have
been working with the agencies, because at this time there is a lot
of under-utilized resources. But it is decreasing on Federal lands.

Mr. PEARCE. Decreasing, sometimes up to 50 percent. And these
are economic units. That is, a permit is an economic unit that is
either inherited or purchased; is that right?

Mr. McDONNELL. Yes.

Mr. PEARCE. And it is purchased at a certain level of grazing.
And without adjustment to that price, the agencies are reducing
the number of animals that are allowed to graze on it?

Mr. McDONNELL. That is exactly right.

Mr. PEARCE. OK. Now, Mr. Mathis, I'm sorry, what has caused,
in your guess, the price of gas to go from about $2 ten years ago,
five years ago, to about $7 to $8 now? What is the leading factor?

Mr. MATHIS. It is restriction on access. We have historically done
very well with natural gas in this country. It was stabilized at
about $2 for many years. And now it has shot up, as you men-
tioned, Mr. Pearce, up to $7. And what it is, is access, getting to
it.

As | mentioned in my testimony, the National Petroleum Council
has said that effectively more than half of all natural gas in the
Rockies is off limits. More than half.

Mr. PEARCE. OK. Ms. Conner, if you were to take a guess at the
number of gold mining jobs today versus ten years ago, what would
your guess be? And it is OK to guess.

Ms. CONNER. That is a—

Mr. PEARCE. Is it decreasing, or increasing?

Ms. CoNNER. Well, in all honesty, right now, because of the price
of gold, 1 would have to say that the number of jobs have increased.
But at this point in the game, we are having a hard time finding
qualified individuals.

Mr. PEARCE. Right. It is the price of gold. What is driving the
price of gold up?

Ms. CONNER. Your guess is as good as mine.

Mr. PEARCE. It is what?

Ms. CONNER. Your guess is as good as mine.

Mr. PEARCE. OK. What is driving the price of copper up?

Ms. CoNNER. Of copper?

Mr. PearRce. Uh-huh. That would be China. That is my guess.
And | suspect that China is demanding all resources.
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Ms. CONNER. They are.

Mr. PEARCE. It is helping to drive the price up, too.

Ms. CONNER. Yes, they are.

Mr. PEARCE. So the fact that we have a little higher price right
now and a few more jobs in some of the mining industries is actu-
ally an indicator of a threat to our economy. China is driving up
all resources because they are gobbling them up. And they are gob-
bling them up because they are producing things that we are buy-
ing. And as we buy, we increase the size of their economy and de-
crease the strength of ours.

Dr. Boorse, you heard about access and you heard about the re-
strictions during the different parts of the year. If scientists said
that we should not allow drilling in the first three months and the
last three months and before nine o'clock, in order for the lesser
prairie chicken to procreate—which is exactly what they have
said—would you think that this Nation should suffer the price of
natural gas increase? Or should we try to find ways to help those
poor lesser prairie chickens to find some other way to mate? Would
you support artificial means of helping those chickens procreate, or
would you say that the scientists who have restricted the drilling
are more correct?

Ms. BoorsE. | am not sure what my options are. Artificial insem-
ination for the prairie chicken?

Mr. PEARCE. Yes, you have heard the testimony. They say you
have to not allow drilling to occur during a period of year because
that is when the chickens breed. And so | am saying, should we
accept a higher price of gas, or should we find a way for the lesser
prairie chicken to breed, and go ahead and drill?

Ms. Boorse. Well, I would want to know more specifics about for
example——

Mr. PEARCE. OK. Is extinction a part of God's plan?

Ms. BoorsE. That is a fabulous question.

Mr. PEARCE. Is it due to man, or is it part of God's plan?

Ms. BooRrse. Can you just give me a second?

[Pause.]

Ms. Boorse. Throughout the history of the natural world, extinc-
tion has occurred, and that has surprised a lot of people. In fact,
Thomas Jefferson said that fossils couldn't actually be real things,
because God would not have created something and then let it go
extinct. But in fact, we know that is not true. We know lots and
lots and lots of things have gone extinct.

But we also know the rates of those extinctions. And the rate of
today’s extinction is between 100 and 1,000 times higher than any
extinction rate in all of history. So it is sort of like asking if a me-
teor comes and hits you on the head and you get very badly in-
jured, is it different than if I hit you on the head and you are badly
injured? God has a right to do things that we don't have a right
to do. And we don't have a right to do it at the pace it is occurring.

And so | would say, yes, extinction is part of God's plan, but He
gets to do it.

Mr. PEARCE. Mr. Chairman, | see my time has elapsed. Let's
make an observation. If extinction is occurring at such a more
rapid rate now, why are fossil fuels declining in numbers rather
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than increasing in numbers? | will leave that for a future discus-
sion.

Mr. GiBBONS. Mr. Gohmert.

Mr. GoHMERT. Thank you, Mr. Chairman. | am just curious, Dr.
Boorse. You know, we have been talking about the U.S. and what
we can do, since we all have an interest in protecting the environ-
ment. But | am curious, are you familiar with how environmentally
friendly nuclear powers in the world are, such as China, the former
Soviet Union, India, how environmentally friendly they are?

Ms. Boorske. | know that eight of the ten most air-polluted cities
in the world occur in China. And | know that the single most
polluted lake in the world occurs in a former Soviet republic where
you cannot——

Mr. GoHMERT. | am sorry, what was the last thing you said? The
most what?

Ms. BooRrsE. Most polluted lake in the world.

Mr. GOHMERT. Lake?

Ms. Boorse. Occurs in a former soviet republic. And so I am
aware that those two in particular have a pretty negative environ-
mental record.

Mr. GoHMERT. OK. Thank you. Well, | have been in the former
Soviet Union 30 years ago, and that was my impression. They
didn’'t do much to take care of the gifts God gave them.

But | guess my observation is—and | will close, Mr. Chairman—
but it seems like one of the best things we can do for our environ-
ment is make sure we are strong enough to stay a super power and
not let some of these mean-spirited countries that hurt the environ-
ment take over from us. So that may need to be our number-one
priority. Thank you, Mr. Chairman.

Mr. GiBBoNs. Thank you, Mr. Gohmert.

You know, | would say—and if any of you disagree with me, |
would certainly be interested to hear it—that throughout the
course of history, the industrialization of this country, there have
been abuses by industries of the environment and of species. But
also, since the course of ESA has been enacted, there have been
abuses from a well-intended law called the ESA, for purposes other
than what it was intended to be used for.

To me, | think it is only common sense that we try to work and
try to strengthen areas. For example, we have worked over the last
half a century to get businesses and industries that utilize
resources, natural resources, to be better environmental stewards.
I think everybody would agree with that. We have worked very
hard.

But we also need to work to make sure that the ESA, the Endan-
gered Species Act, works to do what it was intended to do, which
is recover species; not be used, not be abused, to prevent every oc-
currence, every utilization, every usage of a resource in this coun-
try. Because | don't think that is the intent of the law, and | think
one is as bad as the other. Abuse of the environment is as bad as
abusing environmental laws.

Does anybody disagree with that?

[No response.]

Mr. GiBeoNs. | wouldn't think so. You know, | guess | have a
question as a scientist. And maybe | should go over to Professor
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Boorse. The Permian die-off—you are familiar with that, as a biolo-
gist—what percentage of species in this world were extinguished in
the Permian die-off?

Ms. Boorse. | don't know the exact number, but it was very
high.

Mr. GieeoNs. Ninety-five percent, somewhere in that neighbor-
hood. So extinction is part of mother nature—God’'s plan for the
world, and species as well. And we would have a very difficult time
in this country to preserve habitat if the dinosaurs were still here
competing with human beings; wouldn't we?

Ms. Boorse. Could I just reiterate that while extinction is part
of God’s plan, it is His prerogative, in my opinion. And much as
our own mortality is in God’s hands, but we do not lightly take
lives of other people.

Mr. GieeoNs. Well, and | would also say in the same realm, the
same philosophy, that extinction of human beings, this should be
looked at. I mean, the development and the quality of life of hu-
mans on this Earth is as important as the development and quality
of life of species, as you have said. So if we do nothing, if we sit
back and let mother nature take care of everything, then the
human species will fail.

Ms. Boorsk. In reality, humans will fail if we abuse the environ-
mental systems that we depend on.

Mr. GiBBONS. Goes back to what | said in the beginning; doesn’t
it? That we have to have a working relationship between both the
environment and laws that are used to protect those environments.

You know, and | guess maybe Mr. Mathis, let's talk to you, be-
cause you are an individual that has some concept and ideas of
how this ESA—what would be the goals that you would envision
that the Endangered Species Act should have for both protecting
species and allowing for the development of economic resources
that help with our economy, help with the quality of life for human
beings on this Earth?

What are the broad goals? | know you have said in your testi-
mony you didn't want to get into the micro details. Just give me
some broad goals.

Mr. MaTHIS. Well, the broad goals, the number-one goal would
be to return the ESA to the law that it was intended to be; which
is “Let's recover species.” What we have learned over the last 30
years is that setting aside these large tracts of land for critical
habitat has not been effective. You know, when you look at 1,260-
some species and you can say, “Well, we have only recovered fewer
than a dozen,” clearly, that is not working.

So we need to remove things such as the thing that | have
harped on in this testimony, which is the species crossing state
lines. That doesn't make any sense. Let's look at the species itself;
not look at it regionally. And let’s use hard science. Let’'s make sure
that the species is indeed unique in the environment.

And then we have to start setting some priorities. | mean, if it
turns out that you have this particular species of fly, and that is
just genetically different than another 50 species of flies in just
some little way, are we going to restrict the production of energy
that runs absolutely everything in our lives, to protect this one fly
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that is just genetically partially dissimilar to another one? | think
that we are way out of whack here. We have to set good priorities.

And the last thing | would mention is really good science. What
we have had is a situation where a whole bunch of species have
been taken off of the list, they have been de-listed, because the
original counts were so bad. Originally, “Oh, we have only got 250
of this creature.” Well, then we find out we have a million. And so
we have to go in and have really good scientific, verifiable data.

And you should not restrict development, you should not restrict
grazing and energy production, you should not restrict these
things, until you have good, quantifiable, peer-reviewed data that
says, “This is a real problem and we really have to do something
to protect this species.”

And one last thing is a lot of species can benefit from doing
things proactively; not just setting aside a piece of land and saying,
“OK, we just hope that they somehow survive. We are not going to
touch it.” You know, let’s get involved, like we used to do 50 years
ago, to bring back species like the wood duck; where people erected
nests, artificial nests, for the wood duck, to bring it back. It was
almost extinct, and now they are everywhere. It is the most prolific
duck species that we have.

We can help these species. Just setting aside land, saying, “This
is critical habitat, let’'s not touch it,” that is not going to work. And
we have to have good science. And when you have a seven-year
drought in the State of New Mexico and that has caused the num-
ber of prairie chickens to decrease, we are not going to let oil and
natural gas production on this land; when we can't prove that it
is going to harm them at all; when in fact it has been a seven-year
drought and lower grasses and more predation and even just these
animals dying of thirst?

I mean, you have to get to the cause. Is this mining, is this
ranching, is this energy development actually harming the species?
Let's get peer-reviewed scientific data to do that. Then we can go
from there.

Mr. GiBBoNs. Thank you. And | think the last point you made
was exactly the question | had asked Ms. Conner, about her efforts
to monitor the falcon in her area versus the mining activities. Was
it the cause; is it a cause? And it seems not to be a cause.

I am curious about the fly analogy, because I am looking today
as we consider mosquito abatement programs, where we spray vast
areas for mosquitos. At some point, we may make the mosquito an
endangered species, and then we will all be in trouble when it gets
down to that point.

Does anybody have any additional questions they want to ask?
Mrs. Drake? Mr. Pearce?

Mr. PEARCE. | will pass, thank you, Mr. Chairman.

Mr. GieeBonNs. Well, let me thank our witnesses, then, because
you have spent time here today to endure the questions and the
ideas of this Committee. And | want to submit that it is the respon-
sibility of this body to conduct oversight on the issues, the laws,
and the regulations that affect the energy and mineral production
in this country, which are the cornerstone of the economy, the cor-
nerstone—if not the keystone—to the quality of life we have in
America.
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And we have heard today from our witnesses there are real-
world impacts. We have talked about the grazing industry, the
mining industry, the oil and gas industry. And we have talked
about the environment as well on this. And these environmental
laws and regulations, of course, play a unique part in our world,
as they should. But they also can be abused and play a detrimental
role in the development of these areas for continuation of the
American economy.

And | appreciate the comments of my friend from Arizona, when
he came here today and referred to the Wildlands Project as a sin-
gle group, a “bogeyman.” He may be unaware that this group is
actually a coalition. It is made up of numerous organizations
which, if those of us on the Committee want to look at the back-
ground information, we will list those organizations and many
more that belong to this.

But I want to clarify that, contrary to the statements that he
made earlier, this hearing is an examination not about the men
and the women who are part of that organization; but for the
record, the Wildlands Project organization was invited to testify
today. They were not excluded. They were not intentionally denied
participation in this Committee. They were invited, at the
minority’s request. And their scheduling prevented them, particu-
larly that organization or that coalition, from attending. And | be-
lieve that, of course, Noah Alliance was here to testify as an alter-
native to their participation. And we welcome the alliance from
being here to testify, as well.

I do want to submit for the record two recent news articles high-
lighting two separate examples of organizations which support the
concepts of the Wildlands Project, outlined, as we said, throughout
their goals and their ideas. And these two articles for the record
are the Billings Gazette out of Billings, Montana—Ilet me find the
date. OK, it was a June 15th, 2005 article, “BLM Fidelity Appeal
Federal Court Ruling,” by Claire Johnson, the staff writer for the
Gazette. And | would submit that for the record.

I also want to submit an AP article dated February 17th, 2005,
“Group Seeks To Shield Polar Bear,” by Dan Joling. Like | said, it
was an AP article with regard to the Center for Biological Diver-
sity, and the effect on the polar bear and the goals of that organiza-
tion.

So without objection, those two articles will be entered into the
record, as well.

[The articles follow:]

billingsgazette.com

BLM, Fidelity appeal federal court ruling

By CLAIR JOHNSON of The Gazette Staff

The U.S. Bureau of Land Management and an energy development company have
filed notices to appeal a federal court decision that ruled invalid a statewide envi-
ronmental analysis on coalbed methane development.

BLM said it will ask the 9th U.S. Circuit Court of Appeals whether the district
court erred in ruling that the agency violated the National Environmental Policy
Act by not considering phased development as part of its statewide analysis, court
records said. The 2003 study was conducted jointly with the State of Montana.
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Planning appeal

BLM also said it will appeal the district court’s action granting partial summary
judgment to the Northern Cheyenne Indian Tribe and to the Northern Plains Re-
source Council, which sued the BLM, and ordering BLM to prepare a supplemental
environmental study.

BLM spokesman Don Smurthwaite said Tuesday that the Department of Justice
filed the notice to protect the government’s options for a formal appeal later.

An appeals notice by Fidelity Exploration and Production Co., a subsidiary of
MDU Resources Inc., deals with a portion of a district court injunction issued in the
case. Fidelity, which has between 450 and 500 producing coalbed methane wells
near Decker in the southeastern Montana, intervened in the lawsuit.

NPRC, a conservation and agricultural group, and the tribe sued BLM, alleging
that it violated federal law by not adequately studying the potential effects of coal-
bed methane.

U.S. Magistrate Richard Anderson ruled in February that the BLM violated the
law because the study did not consider an alternative in which development would
be done in phases, such as limiting the number of rigs operating in an area or devel-
oping one area at a time.

The judge invalidated the study and ordered BLM to conduct a supplemental re-
view on phased development.

Ruling for BLM

The judge also ruled for BLM on other issues. Anderson said he could not find
that BLM’s treatment of water re-injection or injection alternatives for water pro-
duced by drilling for the gas was unreasonable. BLM also did not violate the law
by conducting two studies—one in Wyoming and one in Montana—instead of one for
the entire Powder River Basin.

And as a whole, the statewide study “adequately considered the impacts” of coal-
bed methane development in the basin, Anderson said in an advisory opinion.

As part of the case, Anderson issued an injunction in April in which he adopted
a BLM proposal to allow some development to proceed while it conducts additional
study of phased development. The proposal allowed 500 new wells a year in about
289,000 acres of the 4.1 million-acre development area, court records said.

NPRC and the tribe filed an emergency appeal of the injunction with the 9th Cir-
cuit. The appellate court granted the request, effectively preventing BLM from ap-
proving coalbed methane projects in Montana and preventing Fidelity from drilling
additional wells. The case is set to be heard by the appellate court in September.

Fidelity raised two issues in its appeals notice. One is whether the district court
erred in requiring BLM to restrict water management plans for federal wells to pro-
hibit surface discharge of untreated ground water produced by drilling. The second
challenges the court’s requirement that BLM not approve drilling permits unless the
operator has certified that water well mitigation agreements are in place for all
wells and springs.

Bruce Williams, Fidelity’s vice president of operations, said Tuesday that state
law requires the company to have offered water well agreements to any party within
a mile of any well. The company is contesting whether it actually has to have the
agreement, he said.

Williams also said Fidelity filed an emergency request this week with the appel-
late court seeking reconsideration of its ruling to halt coalbed methane development
pending review.

The company is seeking clarification of whether the injunction applies to all coal-
bed methane wells or only to wells drilled on federal leases and for reconsideration
of its injunction, Williams said. Fidelity is asking that the entire panel of judges
hear its request.

Group seeks to shield polar bear

The Associated Press
February 17, 2005 10:58 a.m.
By Dan Joling

[Picture not shown] A female polar bear and her cubs rest on the ice in the Arctic
National Wildlife Refuge in Alaska. The Center for Biological Diversity, a * conserva-
tion group, filed a formal petition yesterday, seeking to list the polar bear as a threat-
ened species under the federal Endangered Species Act.

ANCHORAGE—A conservation group filed a formal petition yesterday seeking to
list the polar bear as a threatened species under the federal Endangered Species
Act.
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Polar bears could become extinct by the end of the century because global warm-
ing is melting away their sea-ice habitat, contends Kassie Siegel, lead author of the
154-page petition submitted by the Center for Biological Diversity.

She contends the United States must quickly reduce greenhouse-gas emissions to
a fraction of current levels or polar bears will become extinct.

“Greenhouse-gas emissions can be drastically cut with sound policy changes that
will not decrease quality of life, such as by increasing fuel-efficiency standards for
automobiles,” she said. “But we must act now.”

In Alaska, there are two populations of polar bears, said Rosa Meehan, chief of
the marine-mammal management program for the U.S. Fish and Wildlife Service,
the agency that must respond to the petition.

The Beaufort Sea stock off Alaska’s northern coast is estimated at 2,000 animals.

“That stock is stable or perhaps increasing,” she said, based on long-term mark
and recapture studies.

Less is known about the Bering-Chukchi stock off Alaska’s northwest coast. The
population is shared with Russia. A 1998 estimate put their numbers at 2,000 to
5,000.

“We don't know the status of that stock,” Meehan said. “It's in a very remote
place, so it's difficult to count.”

The two stocks are adjacent, and biologists surmise that—with sea-ice conditions
that are similar—the Bering-Chukchi stock is in the same condition as the Beaufort
stock.

“We don't know that,” Meehan said. “It's just a guess.”

The Marine Mammal Protection Act provides for unlimited harvest by subsistence
hunters. Killing them in Russia is illegal, Meehan said, but some are killed, and
the amount is unknown.

A treaty to manage the bears jointly with Russia was signed in October 2000 and
has passed the U.S. Senate.

“We're waiting for implementation legislation to get that up and running,” Mee-
han said.

Polar bears are the largest of all bear species. They live only in the Arctic and
are found only in areas where sea ice occurs for a significant portion of the year.

According to the Fish and Wildlife Service, there are 19 recognized populations
of polar bears within the jurisdiction of five countries. Besides Alaska, they are in
Canada, Norway, Greenland and Russia.

Polar bears use sea ice for feeding, mating and maternity denning, Siegel said.
They feed primarily on ringed seals.

The Fish and Wildlife Service estimates there are 22,000 to 25,000 bears world-
wide.

Siegel said seasonal sea ice is breaking up earlier each spring and forming later
in the autumn. This means polar bears have less time to hunt ringed seals and
must endure longer periods of fasting on land, she said.

The petition cites global warming as the primary threat to polar bears but also
lists Arctic oil and gas development, high levels of contaminants such as PCBs in
polar-bear tissues and overrenting of some populations in Canada, Greenland and
Russia.

Listing under the Endangered Species Act would provide broad protection to polar
bears, including a requirement that federal agencies ensure that government actions
not “jeopardize the continued existence” of polar bears or adversely modify their
critical habitat.

The petition sets off a 90-day review by the Fish and Wildlife Service and an eval-
uation of whether further study is warranted, Meehan said.

If the agency decides the petition has merit, biologists nine months later would
present a 12-month finding and decide whether a listing was warranted.

Public review, evaluation of public comment and a final decision would take at
least one more year, Meehan said.

Mr. GiBBONS. With that, if there are no other questions from the
panel, and no objection, | will adjourn the hearing right now.
[Whereupon, at 11:49 a.m., the Subcommittee was adjourned.]

[A statement submitted for the record by The Honorable Nick J.
Rahall, 11, follows:]
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Statement of The Honorable Nick J. Rahall, Ranking Democrat,
Committee on Resources

This hearing is another in a series of hearings the Committee is having on the
impact of the Endangered Species Act on development. Today we will look at the
law’s effect on the energy and mineral industries.

One of the witnesses testifying today is Dr. Dorothy Boorse of the Noah Alliance.
She is a professor of biology. She also is an evangelical Christian.

She will explain why corridors and habitat are important for species conservation
from both of those perspectives.

Of particular interest to me is her perspective on our responsibility to care for
God'’s creatures.

Dr. Boorse and | share the principle that humans should tread extremely cau-
tiously when the fate of threatened or endangered species lies in our hands.

Congress will likely debate provisions to amend the Endangered Species Act in
the near future, and we must not take lightly our responsibility to care for God's
handiwork. Any efforts to amend the law should be undertaken with great care and
reverence.

Her message today, is therefore extremely important. | encourage everyone to lis-
ten to Dr. Boorse. And | thank her and commend her for coming to Washington,
D.C., to testify on such short notice.

[A statement submitted for the record by Kim Vacariu, South-
west Director, Wildlands Project, follows:]

Statement of Kim Vacariu, Southwest Director, Wildlands Project

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to provide written comments. The Wildlands
Project has a small staff, and due to previous commitments, we are not able to be
present at the hearing. We trust this statement will answer your questions about
the Wildlands Project, our views on the Endangered Species Act, and related
matters.

The Wildlands Project: Mission and Goals

The Wildlands Project is an organization of scientists and citizens deeply con-
cerned about the loss of species and the degradation of ecosystems. These losses not
only imperil our natural heritage, but also threaten the long term health of our soci-
ety and economy. The Wildlands Project is dedicated to bringing the best science
to bear on these problems and using that science as a foundation for collaborative
solutions that restore and protect our nation’s biological health. Through the science
of conservation biology and dedication to the Wildlands Project's mission—to protect
and restore the natural heritage of North America through the establishment of a
connected system of wildlands—we are demonstrating practical and achievable op-
portunities to bring a natural, healthy balance back to our faltering ecosystems. We
believe that healthy environments mean healthy futures for people, wildlife, and the
places they call home.

The Wildlands Project’s Collaborative Approach to Conservation

The Wildlands Project's accomplishments are globally recognized for their sci-
entific credibility, inclusiveness, and results-based orientation. The vehicle for
achieving our conservation goals of protecting and restoring native species and eco-
system health is a series of “Wildlands Networks” that connect existing and pro-
posed protected lands with one another via wildlife corridors. The elements that
comprise Wildlands Network conservation plans—mapping of protected areas and
landscape connections, native species analysis, and proposals for management of
lands and waters—is based on rigorous, peer-reviewed science.

Our credibility as conservation plan “implementers” is based upon the Wildlands
Project’s ability to build bridges between various stakeholders. Because large-land-
scape-scale Wildlands Network planning encompasses both public and private lands,
managed by a wide range of local, state, Native American, and federal governments,
and private owners, the Wildlands Project views the collaborative approach to con-
servation as essential.

Examples of our collaborative efforts include:

e Workshops bringing private property owners in conservation planning areas to-

gether with state and federal agencies, and private organizations that offer ad-
vice and financial incentives for landowners to conserve the ecological values of
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their properties. These opportunities assist landowners in maintaining tradi-
tional operations and ownership while providing enhanced habitat for wildlife.

e The Wildlands Project-sponsored Border Ecological Symposium held this year in
Tucson focused on the impact of border security infrastructure and activities on
cross-border wildlife movement. The symposium was attended by representa-
tives of the U.S. Border Patrol, U.S. Fish and Wildlife Service, Arizona Game
and Fish Department, U.S. Forest Service, Bureau of Land Management, Uni-
versity of Arizona scientists, conservation organizations, and elected officials,
including staff from the offices of U.S. Representative Rall Grijalva, U.S. Sen-
ator John McCain, and U.S. Senator Jon Kyle. The symposium has generated
ongoing dialogue among these parties, conservation organizations (including the
Wildlands Project), and the Department of Homeland Security.

e Support for and participation in the Arizona Wildlife Linkage Working Group,
a collaboration among Arizona Department of Transportation, Arizona Game
and Fish Department, Federal Highway Administration, U.S. Forest Service,
U.S. Fish and Wildlife Service, and Bureau of Land Management to design a
state-wide wildlife linkage map to be used in planning future wildlife highway
crossing structures.

Collaboration among this wide range of stakeholders generates effective and
achievable solutions to conservation challenges—solutions in which public and pri-
vate decision makers can have a high degree of confidence.

Achieving the goals set out in Wildlands Network conservation plans will require
many decades and the efforts of ensuing generations of Americans. We see our task
as beginning the process now, before more natural diversity is lost. No American
wants to tell the next generation that it will never see wild salmon or grizzlies in
their natural homes because we failed to care about our natural heritage.

There are short-term benefits to Wildlands conservation planning as well, includ-
ing the enormous contribution made to local economies by wildlife- and nature-re-
lated amenities, and the prevention of a further decline in species resulting in list-
ings under the Endangered Species Act. The Wildlands Project-inspired collabora-
tions now underway are key to averting the habitat destruction and fragmentation
that underlie such listings.

The Wildlands Project and the Endangered Species Act

The Endangered Species Act represents the best of America. It is a strong state-
ment of our nation’s values. We are a people who treasure nature. Many Americans
come to this value based on religious belief. Protecting God’s creation is an impor-
tant part of their faith. Other Americans see our wildlands as the theater of evo-
lution, home to the processes that ultimately sustain all human societies both mate-
rially and spiritually. For most Americans, it is both.

The Endangered Species Act plays an integral role in protecting natural diversity,
and it has been extremely effective at doing so. The world’s most respected scientists
tell us that we are in the midst of a great, human caused extinction episode rivaling
several pre-historic extinctions caused by natural events. We are losing species at
more than 1000 times the historic background rate. As the eminent biologist, Mi-
chael Soulg, said, it is “not just about the death of species, but about the death of
birth.” The Endangered Species Act is the miner’s canary. It sounds the alarm when
harm threatens. It allows us to prevent extinction. Because of the Endangered
Species Act, we still have bald eagles—the symbol of our nation—plus wolves,
grizzlies, California condors, salmon, and hundreds of other magnificent native
species.

The Endangered Species Act is a safety net for wildlife, plants, and fish that are
on the brink of extinction. We owe it to our children and grandchildren to be good
stewards of our environment and leave behind undiminished the great natural leg-
acy that we inherited from previous generations. We all know that one of the most
effective ways to protect that natural legacy is to protect the places where vulner-
able species live.

According to recent polling, 86% of Americans believe in a strong Endangered
Species Act. It is one of the most popular laws in our nation’s history. The
Wildlands Project shares this view. We are working with communities to design
habitat conservation approaches that will help protect species where they live before
they become endangered. Defensive tactics to save species are often required, but
we must do more to get ahead of the curve. Therefore, the Wildlands Project advo-
cates for a stronger Endangered Species Act that has as its centerpiece scientifically
credible requirements for critical habitat protection because, in order to protect
species, we must protect their homes.

The Endangered Species Act is a powerful tool to protect our natural heritage—
a heritage Americans clearly want protected. Although the Wildlands Project rarely
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litigates and does not lobby, we see the Act as essential to conservation and main-
taining the quality of life in America.

The Wildlands Project and Energy Development

Wildlands Project conservation planning is aimed at achieving conservation goals.
Our plans provide for both strictly protected areas and for “compatible use areas”
where some types of resource extraction can occur based on their impacts to species
and ecosystem processes. The debate over potential conflicts between protecting eco-
logically important lands and developing them for energy and mineral resources has
a long history.
We find highly instructive the thoughts of a previous, conservation-minded Repub-
lican President, Teddy Roosevelt:
“Optimism is a good characteristic, but if carried to excess, it becomes fool-
ishness. We are prone to speak of the resources of this country as inex-
haustible; this is not so0.”

(Annual message to Congress of 1907)
“Defenders of the short-sighted men who in their greed and selfishness will,
if permitted, rob our country of half its charm by their reckless extermi-
nation of all useful and beautiful wild things sometimes seek to champion
them by saying the 'the game belongs to the people.” So it does; and not
merely to the people now alive, but to the unborn people. The 'greatest good
for the greatest number’ applies to the number within the womb of time,
compared to which those now alive form but an insignificant fraction. Our
duty to the whole, including the unborn generations, bids us restrain an un-
principled present-day minority from wasting the heritage of these unborn
generations. The movement for the conservation of wild life and the larger
movement for the conservation of all our natural resources are essentially
democratic in spirit, purpose, and method.”

(A Book-Lover’'s Holidays in the Open, 1916)

The Wildlands Project and Our Detractors

The success of the Wildlands Project in promoting continental conservation
through the design and implementation of Wildlands Network conservation plans
has, as have all innovative new approaches to major societal challenges, garnered
detractors. In the case of the Wildlands Project, criticism aimed at us has often been
unusually overstated. Maps published and copyrighted by the Wildlands Project
have been re-drawn and distributed with erroneous, misleading content. Websites
have been created that not only misrepresent our goals and products, but have actu-
ally claimed to be our own official website. Claims have even been made—
completely without basis in fact—that we are representatives of the United Nations,
working to impose the Convention on Biodiversity. The Wildlands Project's
materials, maps, and conservation work can be found at our website,
www.wildlandsproject.org.

Thank you for allowing us to provide these comments to the subcommittee.

O
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