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THE ENVIRONMENTAL PROTECTION AGEN-
CY’S PROPOSED BUDGET REQUEST FOR
FISCAL YEAR 2001

THURSDAY, MARCH 30, 2000

HOUSE OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,
JOINT HEARING OF THE SUBCOMMITTEE ON FINANCE
AND HAZARDOUS MATERIALS, AND THE
SUBCOMMITTEE ON HEALTH AND ENVIRONMENT,
Washington, DC.

The subcommittees met, pursuant to notice, at 10:05 a.m., in
room 2123, Rayburn House Office Building, Hon. Michael Bilirakis
(chairman, Subcommittee on Health and Environment) presiding.

Members present, Subcommittee on Finance and Hazardous Ma-
terials: Representatives Oxley, Bilbray, Shimkus, Deutsch, Stupak,
Engel, Barrett, Luther, Capps, and Markey.

Members present, Subcommittee on Health and Environment:
Representatives Bilirakis, Upton, Deal, Bilbray, Whitfield, Coburn,
Bryant, Brown, Deutsch, Stupak, Green, Strickland, Barrett, and
Capps.

Staff present: Amit Sachdev, majority counsel; Bob Meyers, ma-
jority counsel; Joe Stanko, majority counsel; Nandan Kenkeremath,
majority counsel; Kristi Gillis, legislative clerk; Richard Frandsen,
minority counsel; and Alison Taylor, minority counsel.

Mr. BILIRAKIS. The hearing will come to order. This is a joint
hearing with Mr. Oxley’s subcommittee.

The schedule was the he would kick off the hearing, but he is
tied up in Washington traffic, so he will be here as soon as he can
get here.

In any case, I want to extend my welcome, as per usual, to the
Assistant Administrator, Robert Perciasepe, and, of course, the
other EPA officials who will appear to us today.

Thank you for being here today. There are several specific mat-
ters which I believe that we should address as part of today’s hear-
ing.

However, I must first comment at the outset regarding how EPA
proposed to—and I use the term—balance its books in the fiscal
year 2001 budget.

That is, the administration’s budget request relies heavily on de-
leting—at least it seems to be that way—all Congressionally di-
rected spending, while at the same time proposing new, unauthor-
ized spending about which little, if anything, if known.
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For example, while I support innovative State and local pro-
grams on the environment, and might indeed be supportive of more
clean air grant programs, I do have concerns about the Clean Air
Act Partnership Fund.

The fiscal year 2001 budget, like the fiscal year 2000 budget, con-
tains little substantive information.

Indeed, I would venture to say that the average homeowner pro-
vides far more specific information to a mortgage company than
EPA has provided to Congress to justify the expenditure of $85 mil-
lion.

Second, I am disturbed that EPA has apparently made a con-
scious and deliberate decision to violate, or at least not abide by,
the Clean Air Act provisions respecting air toxics.

The fiscal year 2001 request contains no spending for Federal air
toxic standards, even though these are required by November 15 of
this year.

I would remind the Agency of Section 112(E)(1)(e) of the Clean
Air Act is unambiguous at this point.

The Agency previously acknowledged that it is required—using
its words—required to promulgate MACT standards for all 174
source categories by the year 2000.

Third, I must admit that I will be interested in learning if there
is any substance behind EPA’s recently announced legislative prin-
ciples and MTBE and the reformulated gasoline program.

At barely a half page in length, the March 20 principles are not
a serious effort to address problems in the RFG Program.

In fact, in testimony before the committee and in subsequent
staff briefings, EPA could not answer even the most basic questions
about what the Agency supports or does not support.

EPA cannot claim to be working with Congress when it cannot
explain in any detail what it is proposing.

Fourth, I remain concerned about safe drinking water research.

Last October, the Subcommittee on Health and Environment
held a hearing to examine the adequacy of State drinking water re-
search programs.

The fiscal year 2001 budget claims a modest increase in such
funding. However, I remain concerned that such spending may still
be woefully short of the needs previously identified by EPA.

I remain concerned that this matter is just not a priority for the
administration.

As a final matter of interest, I am also determined honestly to
hold EPA accountable to local communities in the Superfund clean-
up process.

To address that concern, we must assure continued funding for
the Office of the National Hazardous Waste and Superfund om-
budsman.

I have experienced firsthand the important work of the ombuds-
man in connection with the Stouffer Chemical Superfund site lo-
cated in my district—and I might add, in my community—of Tar-
pon Springs, Florida.

I invited the ombudsman to conduct an independent review of
the Stouffer site to address the concerns of local citizens who felt
they were being shut out of the clean-up process.
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More than anyone, residents of the neighborhood surrounding a
hazardous waste site should have their voices heard in the clean-
up debate.

The ombudsman has worked effectively and aggressively to un-
cover the facts surrounding the Stouffer site, as well as other
Superfund sites across the Nation.

He must be allowed to continue his important work, and the EPA
cannot be allowed to impose serious funding cuts or target this of-
fice for elimination.

We must ensure that the final fiscal year 2001 budget approved
by Commerce includes adequate funding for this office.

The Chair will now yield to Mr. Brown for his opening statement.

Mr. BROWN. I thank the chairman. I would like to welcome our
witnesses and extend my thanks to you for joining us today to dis-
cuss EPA’s budget request for fiscal year 2001.

Americans around the country of every political stripe have made
it clear they want a clean and healthy environment.

I commend the EPA for your hard work and your dedication in
protecting our environment and promoting public health.

I strongly support the administration’s request for the $92 mil-
lion to fund Brownfields site assessment and revolving loan fund
grants.

Almost every town and city in this country has sites or concerns
about contamination from previous commercial or industrial activi-
ties prevents productive use of the site.

By encouraging investment in these sites, we can help commu-
nities convert them to productive use to create jobs and to save
greenfields from development.

It is my hope that Congress will finally act this year to expand
Brownfields.

I expect the EPA will work closely with the Commerce Com-
mittee on Brownfields legislation.

I also support funding at the level of $24.4 million proposed in
the President’s budget request for the endocrine-disrupting chemi-
cals testing program.

Synthetic chemicals such as PCBs and dioxin interfere with the
body’s natural hormones and may be indicated in a range of health
problems in people and animals, including reproductive and devel-
opmental abnormalities.

Those chemicals have been concentrated at the Great Lakes food
chain, contributing to the decline in some bird and fish species in
that region.

We must find out what the effects are on people. In the 1996
Food Quality Protection Act and amendments to the Safe Drinking
Water Act, Congress directed EPA, with Mr. Stupak’s involvement,
mine, and several others, to develop a screening and testing pro-
gram to help identify endocrine-disrupting chemicals.

EPA has begun developing a program based on an extraordinary
consensus agreement among a wide range of stakeholders.

Thirty-two of my colleagues from both sides of the aisle joined me
this week in writing to the Appropriations Committee to express
our support for the endocrine-disrupter testing program.

On a closely related topic, the Post reported, yesterday, signifi-
cant findings from the Air Force’s ongoing study of former service-
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men and -women who worked with Agent Orange, which contained
dioxin during the Vietnam War.

The study has found, quote, a significant and potentially mean-
ingful, unquote, correlation between diabetes and the level of
dioxin in the bloodstream.

While further research is needed, dioxin’s ability to interfere
with the normal activity of the endocrine system, which regulates
the level of glucose in the blood, may, in fact, play a role in the
development of diabetes among these veterans.

Since 1980, over 150 studies of people in 61 countries and re-
gions have found that dioxin and other persistent organic pollut-
ants are building up in our bodies in various tissues and fluids.

Studies of breast milk show high levels of concentration, which
means that our children are exposed to toxics at an early and sen-
sitive stage in their development.

In the last 9 years, the EPA has been conducting a reassessment
of dioxin exposure and human health based on the available sci-
entific information.

This reassessment will identify the spectrum of adverse human
effects from exposure to dioxin and related compounds.

It also includes a comprehensive exposure and source analysis.

I would like to know from you when the remaining three chap-
ters of this very important dioxin reassessment will be made avail-
able for public review and public comment. I trust it will be sooner
rather than later.

Mr. Chairman, thank you for this opportunity to comment on the
EPA budget.

Mr. BILIRAKIS. I thank the gentleman. The chairman of the Fi-
nance and Hazardous Materials Subcommittee, Mr. Oxley.

Mr. OXLEY. Thank you, Mr. Chairman. Good morning. I am
pleased to open this joint hearing of the Subcommittee on Finance
and Hazardous Materials and the Subcommittee on Health and En-
vironment.

It is an honor to work with you in this regard to review the Envi-
ronmental Protection Agency’s fiscal year 2001 budget request.

While I am disappointed that Administrator Browner could not
join us today, I am pleased to see so many senior Agency officials
from the EPA programs that fall within the committee’s jurisdic-
tion.

I welcome them all here today. Without taking too much time,
before we hear from EPA this morning, I want to make some brief
remarks.

This year, EPA is asking for $1.45 billion, an increase of $50 mil-
lion over last year.

Yet, we are told by all sides that the Superfund program is over
the hump, so how EPA intends to wind this program down, and
how that will reflect in terms of expenditures is of great impor-
tance to me and to the members of my committee.

It is an understatement to say this program has not been a
model of efficiency.

GAO has repeatedly described the Superfund program as a,
quote, high risk for waste, fraud, and abuse, end quote.

While sites that have been in the pipeline for many years are
getting to the construction-complete phase, it has not been without
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significant cost, unfairness to many parties, and unneeded litiga-
tion.

I am not anxious to see this program unnecessarily expanded or
for the EPA to embark on new missions without a clear and spe-
cific Congressional mandate.

I also have performance concerns about some of the Agency’s
non-NPL or Brownfields programs.

For instance, in its opening statement, the EPA touts its achieve-
ment of awarding 68 pilots for Brownfields clean-up revolving loan
funds.

Yet, it is my understanding that, in fact, only three loans have
actually been granted under that program since its inception in
1997.

Aside from Superfund, I have had a lengthy acquaintance with
RCRA. I am interested in the regulatory treatment of fly ash.

An EPA staff report to Congress reached the general conclusion
that coal combustion waste should not be subject to onerous RCRA
hazardous waste regulations.

I understand that a final Agency determination has not been
made.

It is my belief that any decision should be based on sound science
and recognize the success of strong State regulatory programs, in-
cluding my home State of Ohio.

I appreciate the opportunity to share my views with the Agency
and look forward to working with EPA officials to address specific
issues of concern.

Let me now yield to my other colleagues for opening statements.

Then, as I understand it, Mr. Chairman, I will be introducing our
panel.

Mr. BILIRAKIS. Yes, that is correct. Before you go into that, Mr.
Stupak, for an opening statement.

Mr. STUPAK. Nothing, Mr. Chairman.

Mr. BILIRAKIS. Mr. Shimkus, opening statement?

Mr. SHIMKUS. Thank you, Mr. Chairman. It is great to be here,
and I am glad to see all my friends and colleagues from the EPA
here.

This is an important time, and I would like to focus on a lot of
different issues dealing with the budget, but with real concerns
that have been addressed in the State of Illinois nationally.

I agree with Chairman Bilirakis on the 21 March RFG program.

I want to ask you all to work—give me a point of contact that
I can work with.

We are putting together a bipartisan coalition to address this.

Congressman Ganske and I have a bill. Karen McCartney is
going to be on the bill.

There is some common ground based upon that—your statement,
based upon some legislation.

It addresses the Clean Air Act and the Safe Water Act, and the
Toxic Substance Act.

I am optimistic that there is a convergence of time and events
that I think something good for America can happen.

But, there is some vagueness in the memo—the questions that
we want to get answered before we can start negotiating.
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I am also interested in, obviously, biofuels and biodiesel in the
CMAC program, the Congestion Mitigation and Air Quality Act,
and trying to get some input on that.

I followed up with my colleague, Mr. Oxley, on the fly ash issue.

After the 19-year study, we need some resolution, and we are in
hopes that this is not an issue that will be politicized.

One, we have had, I think, a lot of science, and the States have
done a good job.

The last thing is Superfund small business liability issues.

Quincy, Illinois, it is a broken record in the song that I have been
singing, especially the last 2 years.

I appreciate the help that EPA has done in working with my
small businesses, but there is still a lot to do in changing the law.

I guess the only frustration we have is we hear movement, but
we see no legislation to help us move in that direction.

So, funding will—The budget debate focuses on objectives that
we can accomplish based upon a budget.

We are all going to try to tie that all together today, and I appre-
ciate your attendance.

I appreciate the time, Mr. Chairman. I yield back.

Mr. OXLEY. The gentleman yields back. The gentleman from
Massachusetts, Mr. Markey.

Mr. MARKEY. Thank you, Mr. Chairman, very much. I welcome
the EPA here today.

I think it is perfectly representative of what has happened in the
United States over the last 100 years.

I think this is a good time to report to our country as we begin
the new century.

In the year 1900, the average life expectancy for a male and fe-
male was 48 years of age.

Today, it is near 80 for women and 76 for men. One in three chil-
dren who were born today in a hospital in the United States will
live to the age of 100.

They will see the year 2100. It is largely because of the clean air,
the clean water, the safe food, and other laws that were put on the
books, that have made this place that we live in a lot healthier.

We have a tremendous revolution that has taken place. I see it,
really, in my own district in Woburn, Massachusetts.

Back in the late 1970’s, we identified a site where children had
been dying from leukemia.

A group of parents went out and went door to door to identify
whether or not there was a cluster of deaths, and there had been.

We had to battle long and hard to, first, create a Superfund pro-
gram, and then to make it possible for it to be funded.

The reality is that we come back today, and that site is now
cleaned up in Woburn, a blue-collar city.

GTE Internet is building 1.8 million square feet of new office
space, to move from the industrial age, in other words, to the infor-
mation age.

It is such a success story that, when Robert Redford came to film
the movie “A Civil Action,” in 1997, there were no more smoke-
stacks left in Woburn.

That is how fundamentally the economy had changed. They had
to go find another mill town someplace, because we have been able,
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in this new economy, to change the personality of the kinds of jobs
that are in blue-collar communities.

But, we couldn’t do it without the help of the Federal Govern-
ment, because, obviously, one city of a population of 40,000 couldn’t
clean up a hazardous waste site left there by dozens of chemical
companies in the 20th century.

The same thing is happening in my own hometown of Malden,
along the Malden River where my grandfather got off the boat in
1902 to work at the Lock Coal Company.

Twenty companies had just used the Malden River as a
dumpsite.

When they left, then that industrial age passed us by, and all we
were left with in Malden was this unusable plot of land as the
high-tech companies have moved up to 128, as the Federal Govern-
ment had built this interstate beltway around the city of Boston.

But, that blue-collar community was left behind. Because of
Brownfields, because of clean rivers’ laws, we are able now to re-
capture that land.

We are now planning on building 1.6 million square feet of office
space in something that we call Telecom City, something that is
going to connect blue-collar America to this information age revolu-
tion.

That is the beauty of these programs. It really does help those
older cities, those older towns without the resources, who benefited
in the industrial age but now are left with the residue but without
the resources to clean up the damage that was done to the land
and to the water.

So, I want to congratulate you, because I think that, through
these programs, we make it possible, especially for those older cit-
ies and towns to help to make this transition quickly so that their
families aren’t left behind in this information age revolution, that
their lands, their schools, can be funded by the property taxes that
are generated from the new industries moving to those commu-
nities as well as they do to the suburbs.

So, I just think it is a great time to celebrate the success of these
programs.

I strongly support the Environmental Protection Agency, and I
know that Mr. Stupak wants me to yield very briefly, and I would
like to, if I have any time remaining.

Mr. StUPAK. Just briefly—I am sure Mr. Shimkus left—because
I just wanted to remind him that, for the last 3 years, the legisla-
tion he speaks of we have it.

It is my legislation. We have offered it. We always get denied an
opportunity for hearing on my legislation to protect those people.

We always get denied the opportunity to present an amendment.
We tried over the last 3 years, but Mr. Shimkus doesn’t have to
recreate the bill.

It is already there. It exists. Please join us. That is what we are
trying to do to get the innocent people out of these EPA lawsuits.
I thank the gentleman for yielding.

Mr. OXLEY. The gentleman’s time is expired. The Chair now rec-
ognizes the gentleman from Tennessee, Mr. Bryant.

Mr. BRYANT. Thank you, Mr. Chairman, and welcome to the
panel.
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As so often happens up here, we are called back and forth to dif-
ferent meetings, and other committees are meeting.

So, I apologize in advance for having to leave. It is my intention
to get back and hear as much of your testimony as possible.

I appreciate the Administrator’s statement, and particularly in
regards to the Food Quality Protection Act.

I am reviewing, on page 9, the four guiding principles you have
used in the implementation of this bill.

I am concerned about a couple of those, but I think that could
be open to, I think, reasonable debate by reasonable people; cer-
tainly the first one using sound science in protecting public health.

That is always one of my concerns, that we use sound science.

Rather than go into an opening statement, I just would like to
pose for Ms. Wayland—you might want to make a note here, if you
could answer in the event I am not here to ask you these questions.

The registration of new pesticides is obviously important to en-
sure that our farmers and other pesticide users can continue to ef-
fectively control the pests that threaten their crops and public
health, especially as the Food Quality Protection Act reviews are
resulting in significant cancellations of the uses of several widely
used pesticides.

I understand that EPA plans to make registration decisions on
19 new pesticides this year.

That is compared to 26 that you made last year and 27 that you
made in 1998.

All this despite an 11 percent increase in your budget—in the
registration budget as the administration requested.

In other words, you are getting more money, but it seems like
your registration decisions are going down from 27 to 26. Now, to
19.

My question is why is productivity going down when funding is
going up?

The fiscal year 2001 budget contains a 14 percent increase for
this pesticide registration program.

How many new pesticide registration decisions do you expect to
make in fiscal year 2001, and how many of those are for conven-
tional pesticides meeting EPA safety standards?

You may not be able to write this down quickly enough. It may
be you have to furnish late-filed some of these answers to your tes-
timony.

One final issue regarding the same issue of EPA’s potential re-
striction of the uses of several widely used products based on the
Act’s tolerance reassessment process, is to what extent there are
available substitute products that provide equivalent or better effi-
ciency.

We need to know that. Because of the current backlog on pending
registration requests, many of these new products may be years
away from being approved by the EPA as substitutes for the ones
that you are taking off.

What is the Agency doing to address the problem of the backlog,
and what additional resources do you need to expedite the new reg-
istration and review process to cut down or bring down this back-
log?
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With that said, I do thank all of our Chairmen and ranking
members for holding this joint hearing.

I think it is very important on many other issues beyond just
this Act that I talked about.

But, I thank you for that and would yield back the balance of my
time.

Mr. OXLEY. The gentleman yields back. The gentleman from
Texas, Mr. Green.

Mr. GREEN. Thank you, Mr. Chairman, and I thank you and my
chairman of the Health and Environment Subcommittee for calling
this hearing today.

I think it is really important. In fact, it is very timely for the
area I represent.

I have a number of areas I would like to explore today with
members of the panel, and I am most pleased to see my friend, Bob
Perciasepe, here.

I am glad that we didn’t scare you off the last time—the last
hearing we had.

EPA has been involved in two issues recently that are of crucial
importance to both myself and my constituents.

The first is the Longhorn pipeline. The second is attempts—and
I know our chairman mentioned eliminating the use of MTBE in
gasoline.

The Longhorn pipeline is a 700-mile pipeline that will transport
refined product from Houston refineries to communities in west
Texas and El Paso.

As a result of a lawsuit, a Federal District Judge in Austin ini-
tially ordered an environmental impact statement for the entire
pipeline.

The Federal Government approached Longhorn and asked that
Longhorn not appeal due to the potential that, if the appeal failed,
potentially every pipeline in the country would be subject to an
EIS.

The government offered to conduct an environmental assessment
with predetermined parameters, which is only supposed to take 4
months.

Longhorn has agreed to incorporate substantial mitigation above
and beyond current Federal and State requirements.

I supported the EA process—environmental assessment proc-
ess—because the standards for safety would be elevated for pipe-
lines in the country.

Turning that environmental assessment into an environmental
impact statement has been proposed by a regional EPA in Texas
and would not add any additional information, and would only re-
sult in a perception that the National Environmental Policy Act is
an obstructionist statute as opposed to being a beneficial decision-
making tool.

Your Agency joined with the Department of Transportation and
released a preliminary finding of no significant impact in October
of last year—October 22.

Four months later, we are still—even longer than 4 months—we
are still studying the pipeline.

I would like the EPA to move this process along. The EPA has
studied everything there is to know about the Longhorn pipeline.
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Longhorn is committed to make their pipeline one of the safest
in the country.

Frankly, I wouldn’t support it if they wouldn’t. Neither would my
colleague, Congressman Reyes, from El Paso.

You still have time to salvage the good intention that started this
process if you act now.

I would like your assurances today this process will come to an
end somewhere, or else we are not going to see pipelines built any-
where in the country, because you can’t delay decisionmaking.

The second project is MTBE, an oxygenate used in gasoline and
produced in Texas, and the subject of much debate in Congress and
in cities and towns across the country.

The administration suggests that Congress should reduce or
eliminate the use of MTBE. Which one, the reduction or elimi-
nation, does the administration support?

How quickly should MTBE be phased out and when? Even more
important for this committee, particularly, what does the adminis-
tration propose in its place, and how much will it cost?

The administration, in its three-paragraph outline of its proposal,
did not provide much in the way of details.

Again, this committee and the Health and Environment Sub-
committee has spent a great deal of time on MTBE.

We know, both, the problems with it, but also the successes it
has had since 1991.

I am hopeful that we will have time to explore the administra-
tion’s proposal in greater detail today. Thank you, Mr. Chairman.

Mr. OXLEY. The gentleman yields back. The gentleman from
Kentucky, Mr. Whitfield.

Mr. WHITFIELD. Mr. Chairman, thank you very much. I am de-
lighted that we are having this joint committee hearing regarding
EPA’s appropriation request for fiscal year 2001.

I was listening to a radio program the other day, and they were
talking about being a Member of Congress, that it helps if you have
attention deficit disorder, because we very seldom have the oppor-
tunity to go into anything in any depth.

I am particularly thankful that we do have an opportunity with
an Agency as important as EPA to have an hour or 2 hours to sit
down and just go over and listen to their request for their appro-
priations, and the impact their programs have throughout the
country.

So, I am delighted we are having this hearing, Mr. Chairman.

Mr. OxLEY. Thank you. The gentleman from Wisconsin has no
opening statement.

The gentleman from Michigan, Mr. Upton.

Mr. UproN. Thank you, Mr. Chairman. I am very interested in
today’s hearing.

I am looking forward to hearing primarily on three points.

One is the Agency’s plan for reinstating the 1-hour air quality
standards in light of the Court of Appeals remanding the new 8-
hour standard.

Second, I would like to see discussed the Agency’s significant and
potentially costly proposed change in the total maximum daily
loads and national pollutant discharge elimination permits under
the Clean Water Act.
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Third, I am interested in the Great Lakes Initiative that was in-
cluded in the President’s budget.

I haven’t seen a lot of detail. I know it is $50 million, and I want
to make sure that it is well thought out.

I yield back the balance of my time so we can get started.

Mr. OXLEY. The gentleman yields back very briefly. Thank you.

[Additional statements submitted for the record follow:]

PREPARED STATEMENT OF HON. CLIFF STEARNS, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF FLORIDA

Mr. Chairman, I am pleased that we are having this important hearing to allow
Congress an opportunity to critique and express our concern with the EPA’s budget
request. I do have several problems with the EPA’s budget.

One particular issue that I have a concern with is the EPA budget request of over
$4 million for the Water Environment Federation. This Federation deals with Class
B biosolids or sludge, which in my opinion, pose a potential health threat. Class B
biosolids were spread on 65 sites in my district last year Can the EPA assure me
that this was done properly? Can EPA assure me that the health of my constituents
and drinking water will not be at risk because of the use of Class B biosolids? How
many enforcement officers does EPA region 4 have to inspect and supervise the ap-
plication of this sludge? If it is so important to give the Water Environment Federa-
tion over $4 million dollars, then what exactly do they do? I do not believe that the
proper research has been done to justify the usage of sludge, nor do I believe that
the proper precautions are being taken in using sludge.

In fact, the Science Committee held a hearing last week regarding agency harass-
ment of persons who disagreed with EPA sludge policy. At this hearing it was re-
vealed that the agency’s inspector general found the EPA’s sludge policy could not
insure public safety. Is the agency reevaluating that policy? When will the EPA stop
mandating before studies are completed? Think of the MTBE crisis. We know that
as early as 1988 that the EPA had some health concerns with MTBE, but they
moved forward anyway. Why?

As a father, a Floridian and a Republican, I want to work to better the environ-
ment. But in order to this, we don’t need more unfunded federal mandates and big-
ger bureaucracies as the EPA would have you believe. We need, instead, to give
more power and flexibility to those closest to the problems, the States and localities.
We need to strengthen existing provisions, crafting measures that work to better the
environment, not measures that create more bureaucracies, impose costs and fees,
and encourage endless litigation for trial lawyers.

The bottom line is that the EPA should not make a mess, and then rely on Con-
gress to fund cleaning it up. Peer review and unbiased studies should be completed
before any EPA mandate. I look forward to hearing from our witnesses and to hear-
ing responses to the questions that I have raised.

PREPARED STATEMENT OF HON. PAUL GILLMOR, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF OHIO

Mr. Chairman, I would like to thank you for calling this hearing on the fiscal year
2001 budget for the Federal agency charged with protecting the health and safety
of the public and many of our natural resources. I appreciate the opportunity to
speak and look forward to the testimony of our witnesses.

Today marks the last time that the Clinton Administration will come before this
committee to justify its funding requests for environmental protection. I, personally,
find this to be an important exercise considering the length and depth that the U.S.
EPA has inserted itself over the last seven years. It is essential that the Deputy
Administrators before our panel give detailed accounts of how they wish Federal
money to be spent and what the American taxpayer can expect to receive from it.
While other body has expressed interest in an EPA authorization bill, an idea I find
has real merit, I believe this is about as close as this committee will come to such
an endeavor.

Protecting the health and safety of every American is a goal I know we all sup-
port. Over the last seven years, though, I have had grave concerns as to whether
EPA was more concerned about fancy press opportunities and saving desk jobs than
in placing more funding into actual environmental cleanup. Without belaboring the
point, we are all well acquainted with the fact that numerous congressional studies
have shown that EPA is spending less than 50 cents on the dollar from remedial
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and removal actions under Superfund. Additionally, EPA’s budget seeks $59.3 mil-
lion for Clean Air Act programs that are not authorized by Congress, and many of
which are based on taxpayer-funded science that has never been released to this
committee, even after repeated requests.

I am also concerned that this budget is last ditch effort to forge ahead on the
goals of the Administration’s political allies, regardless of the merits or the science.
As Vice Chairman of the Commerce Committee, it concerns me greatly that after
almost 60 days; the EPA cannot come up with basic answers on the agency’s plans
with regard to sound scientific assessments of its programs. Also, while MTBE is
contaminating the groundwater of wells across this country, EPA is bent upon play-
ing politics in California and having the Federal government—and many North-
eastern States—sue electric power plants in the Midwest. This would not be so mad-
dening except the Federal courts are ruling against EPA. It is time to stop lawsuits
and regulatory actions, and start working cooperatively with Congress, the states,
and local groups to make environment protection a goal worth having.

Mr. Chairman, I have concerns about other aspects of EPA’s budget, like its plans
to implement the Food Quality Protection Act. I am concerned that some of the
planned cancellations are borne more out exacting pain on minor crop farmers who
have little clout, than on larger more politically active producers. Congress must
know how EPA is using this money and what is will mean for the future of produc-
tion agriculture and the safety of fresh and processed foods.

Again, Mr. Chairman, I thank you for this chance to speak. I have long believed
that in an era of finite resources available for environmental protection—be they
Federal, state, local, or private, it is clearly anti-environment to put lots of money
into programs that only minimally protect people while other more pressing prob-
lems go unappraised due to lack of funding. I anxiously wait to hear if EPA will
put its money where its mouth is when it comes to reasonably protecting the health
and safety of all Americans.

PREPARED STATEMENT OF HON. ToMm BLILEY, CHAIRMAN, COMMITTEE ON COMMERCE

Good Morning. Thank you Chairman Oxley and Chairman Bilirakis for calling
this joint Subcommittee hearing to review the Environmental Protection Agency’s
Fiscal Year 2001 Budget Request. Although I am disappointed the Administrator
did not join us today, I am pleased to have the opportunity to address the senior
Agency officials for EPA programs that fall within the Committee’s jurisdiction, and
I welcome them here today.

I will be brief, but I want to mention a couple of matters that I hope we can ad-
dress today. First, I want EPA to focus its energy on its core mandates. In my view,
“mission creep” has, for some time, been a principal nemesis of EPA. As the Agen-
cy’s budget has grown to a 9.5 billion dollar request, EPA has gone beyond its core
mandates by spawning boutique programs and initiatives with questionable long-
term value and impact. For instance, the Agency has yet to provide me with an ex-
planation for why it has identified “international brownfields” as a key program,
much less tell me what it believes an “international brownfield” is. I have concerns
that dozens of initiatives like these are diverting resources away from EPA’s exist-
ing statutory obligations and thus away from our national priorities for environ-
mental protection.

This failure to focus on core mandates was clearly evident in the findings of the
Committee staff report that I released last week demonstrating in great detail how
EPA ignored evidence for many years that diesel engines were emitting millions of
tons of excess pollution. EPA failed to enforce the law, as well as its own regula-
tions, and the American people paid the price in the form of 12 million tons of ex-
cess pollution.

Second, I believe the Agency must re-double its efforts to address fundamental
management concerns. According to the General Accounting Office and EPA’s In-
spector General, EPA continues to have management problems that have hurt its
effectiveness. Last month, GAO found lax computer security at EPA, the result of
years of neglect by EPA despite repeated warnings and calls for action. While I am
pleased that EPA has been working diligently for several weeks to address these
problems, I am distressed that it took this Committee’s aggressive oversight to spur
EPA action. Without aggressive oversight, I am convinced the agency would not be
correcting its security problems.

In addition, this month, GAO issued a report that shows that rather than reduc-
ing paper work by 25% by 1998 in accordance with the Paperwork Reduction Act
of 1995, EPA is actually expanding that burden on businesses to over 119 million
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“burden hours” as of 1998. Excessive paperwork, poor computer security, and high
overhead do not protect the environment.

I appreciate the opportunity to share my views with the Agency and look forward
to working with EPA officials to address specific issues of concern. I hope the Agen-
cy will work with the Congress to focus its mission on core mandates for environ-
mental protection and to address its broader management and security problems.
Thank you, Mr. Chairman.

Mr. OXLEY. I would now like to recognize our panel today. I un-
derstand Mr. Perciasepe, the Assistant Administrator for the Office
of Air and Radiation, will present the Agency’s prepared statement
this morning.

Welcome. Mr. Perciasepe, before you begin, let me briefly recog-
ni(zle your colleagues that have joined you at the witness table
today.

We have Chuck Fox, Assistant Administrator, Office of Water;
Steve Herman, Assistant Administrator, Office of Enforcement and
Compliance Assurance; Susan H. Wayland, Acting Assistant Ad-
ministrator, Office of Prevention, Pesticides, and Toxic Substances;
Tim Fields—an old friend from our Committee—Assistant Adminis-
trator, Office of Solid Waste and Emergency Response, who I un-
derstand will be making an appearance later—he is over on the
Senate side; Norine Noonan, Assistant Administrator, Office of Re-
search and Development; and Margaret Schneider, Deputy Asso-
ciate Administrator, Office of Environmental Information.

Mr. Perciasepe, you may begin. Again, welcome to both the sub-
committee’s jurisdiction.

STATEMENT ROBERT PERCIASEPE, ASSISTANT ADMINIS-
TRATOR, OFFICE OF AIR AND RADIATION, ACCOMPANIED BY
TIMOTHY FIELDS, JR. ASSISTANT ADMINISTRATOR OFFICE
OF SOLID WASTE AND EMERGENCY RESPONSE, J. CHARLES
FOX, ASSISTANT ADMINISTRATOR, OFFICE OF WATER,
STEVE HERMAN, ASSISTANT ADMINISTRATOR, OFFICE OF
ENFORCEMENT AND COMPLIANCE ASSURANCE, AND
NORINE NOONAN, ASSISTANT ADMINISTRATOR, OFFICE OF
RESEARCH AND DEVELOPMENT, ENVIRONMENTAL PROTEC-
TION AGENCY

Mr. PERCIASEPE. Both Mr. Chairmens, plural, thank you very
much for the introduction, and, the rest of the committee, thank
you.

As you pointed out, Mr. Chairman, I am going to make an open-
ing statement for the group, so we can just have one opening state-
ment.

Mr. OXLEY. Too bad we couldn’t do it up on this side, but it just
never works that way, so thank you.

Mr. PERCIASEPE. Maybe you guys can work on that.

You mentioned Tim Fields.

I would like to point out, sitting in for him, or pinch-hitting until
he gets here, is Mike Shapiro, his Deputy, who may get some of
the questions.

I just want to recognize them up front. There is Mike Ryan, who
is the Acting Chief Financial Officer. Would you raise your hand?

I might say that we look forward to working with you on the re-
view of the budget process and with the other members of the sub-
committee on the many issues that they have brought up.
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I do believe we have a productive working relationship that has
enabled us to work toward the mutual goal of protecting public
health and the environment.

Together, we have a great opportunity to work in partnership to
provide the American public with strong public health and environ-
mental protections that they want and that they deserve.

The budget we are putting forward achieves that goal. The Presi-
dent has presented a budget that maintains fiscal discipline while
making essential investment in environmental priorities.

The administration has repeatedly demonstrated that we can
enjoy enormous prosperity, including the longest economic expan-
sion in history while aggressively cleaning up the Nation’s air,
water, and land.

Over the past 7 years of unprecedented economic progress, we
have been working with this committee.

We have both distinguished ourselves through unprecedented en-
vironmental progress, and we have done it through common-sense,
cost-effective measures that emphasize partnerships and coopera-
tion with business, States, and local governments.

The 1996 amendments to the Safe Drinking Water Act are an ex-
ample of what we can do together.

We supplied the first ever funding, a $3.6 billion loan program
for communities to upgrade drinking water systems.

We set up the first public right to know program for ensuring
that all consumers of tap water know the source and the quality
of that water.

We have announced new measures to protect the health of 140
million Americans by strengthening protections from emerging
threats like cryptosporidium.

As a result of these efforts, 89 percent of Americans now get tap
water from drinking water systems that meet health standards.

We have tripled the pace of cleaning up toxic waste under Super-
fund.

At the end of 1999, a total of 670 Superfund sites have been
cleaned up; 515 of these sites were completed since 1993.

We have taken important steps to reduce emissions from auto-
mobiles and small trucks by up to 95 percent and, for the first
time, ensure that sport utility vehicles, minivans, and light-duty
trucks meet the same standards as passenger vehicles.

We have required reduced sulphur levels in gasoline, and we
have cut toxic air pollution from municipal combusters and other
important source categories by more than 90 percent.

We have unveiled new efforts to improve air quality in 156 na-
tional park and wilderness areas.

As a result of these efforts, some 43 million more Americans
today are breathing cleaner air.

At the same time, we have dramatically increased the public’s
right to know about toxic chemicals released into their commu-
nities.

The Clinton-Gore Administration has nearly doubled the number
of chemicals that must be reported to communities and required
over 6000 new facilities to report release of toxic emissions.

As a result of the past decade, toxic pollution has fallen by nearly
50 percent.
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We have revitalized communities by accelerating the clean-up of
Brownfields, abandoned or contaminated property that can be put
back into commercial use.

Communities across America are gaining new hope with nearly
$70 million in seed grants awarded to over 300 Brownfields
projects.

These projects have leveraged more than $2 billion in new in-
vestments and created thousands of jobs, expanding the tax base
for local communities and bringing decayed areas of cities back to
vibrant use.

Working with Congress, we have passed a new Food Quality Pro-
tection Act, that, for the first time, sets pesticide safety standards
that are protective of children.

We have recently taken action to reduce significantly the special
risks posed to children by eliminating the use of two pesticides
most widely used on foods found in the diets of children.

While ensuring strong environmental protection, we have re-
invented government in innovative ways to achieve greater envi-
ronmental results at less cost.

We have vigorously pursued common-sense, cost-effective solu-
tions to today’s environmental problems.

The President’s new budget, which requests $7.3 billion for EPA
and $2.2 billion for the Better America Bonds program builds and
continues 7 years of environmental achievement under the Clinton-
Gore Administration.

The budget provides an 11 percent increase for EPA’s core pro-
grams for air, water quality, drinking water quality, food safety,
scientific research, and enforcement.

The administration’s request provides for such programs such as
President Clinton’s Clean Water Action Plan designed to finish the
job of cleaning up America’s waters and restoring to full use the
magnificent lakes, rivers, and bays of this country.

It provides for a new initiative to protect and improve one of the
Nation’s greatest shared treasures, the Great Lakes.

It provides for the President’s program for cleaner waters across
America, which, for the first time, targets individual waterways for
clean-up plans tailored specifically to their needs.

It provides new funding to protect our waterways from polluted
run-off, the largest remaining threat to America’s water quality
and gives the States the flexibility they need to address this threat
allowing up to 19 percent of the clean water revolving fund to be
used for this critical goal.

The President’s budget provides the necessary funding for one of
the Nation’s top environmental priorities, protecting children’s
health, including targeting such special threats to children as lead
contamination, air pollution that contributes to asthma, and dan-
gerous levels of pesticide residues in foods.

The President’s budget also provides for a creative clean air part-
nership fund. The partnership fund promotes early reductions in
air pollution.

It fosters partnerships and flexibility between State and local
governments in order to encourage new ideas for improving air
quality that are custom-built by and for local communities.
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This budget calls for continuing to expand the public’s right to
know, including a new effort to develop a network for key environ-
mental data with our State partners.

That new network will be aimed at ensuring data quality, achiev-
ing reductions in reporting burdens, and enhancing public access.

The budget calls for continuing our success in cleaning up the
Nation’s worst toxic sites.

It calls for investing in our highly successful Brownfields pro-
gram so that more communities can work together to create jobs
and put abandoned properties back to work.

The budget again calls for making our communities more livable
through Better America Bonds.

The administration is proposing this innovative financial tool to
give communities resources they need to make their own decisions
about preserving green spaces, addressing water pollution con-
cerns, and promoting attractive settings for economic development.

In conclusion, Mr. Chairmens, plural, this budget builds on 7
years of proven success.

It builds on 7 years of developing the kind of programs that the
American public wants.

It is a budget that will build strong American communities
through partnerships and cooperation through tough health stand-
ards and through innovative, flexible strategies.

It is a budget that will ensure a strong economy and a healthy
environment for this country.

We look forward to working with you, and we will be happy to
answer any of your questions.

[The prepared statement of Robert Perciasepe follows:]

PREPARED STATEMENT OF ROBERT PERCIASEPE, ASSISTANT ADMINISTRATOR FOR AIR
AND RADIATION, U.S. ENVIRONMENTAL PROTECTION AGENCY

Chairman Oxley, Chairman Bilirakis and Members of the Subcommittees, I am
pleased to be here today to present the Clinton-Gore Administration’s FY 2001
budget request for the Environmental Protection Agency(EPA). I am joined today by
Assistant Administrators for major programs in the Environmental Protection Agen-
cy. We appreciate the opportunity to discuss the FY 2001 request for our respective
programs, present an overview of the accomplishments of these programs, and re-
spond to questions.

I speak for all of my colleagues today when I express my thanks to your two Sub-
committees for working with our respective Program Offices over the years. While
we may not have agreed on every issue and policy, we know that the members of
the Subcommittees do share our goal of protecting the public health and the envi-
ronment.

EPA’s $7.3 billion request, and the $2.15 billion Better America Bonds program,
continue and strengthen the Administration’s commitment to the environment and
public health by providing our nation’s families and communities with cleaner
water, cleaner air and an improved quality of life.

The Clinton-Gore budget protects the health and the environment of the American
public. Last year, however, Congress “earmarked” from EPA’s budget some $470
million for more than 320 special projects in individual congressional districts.
These earmarks direct money from the Agency’s core programs—the very programs
that keep the environmental cops on the beat, use the best science to set standards
to protect our children, and support the work of our partners, the states, tribes and
local governments. That is why we are not carrying forward last year’s earmarks,
and that is why we will continue this year to oppose earmarks.

We also remain strongly opposed to any legislative riders that undermine our
country’s basic environmental laws. Our goal is to work with this Committee, and
others in Congress with jurisdiction over this country’s environmental laws, to pro-
vide real protections for the Nation. I strongly believe that the authorizing commit-
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tees, the traditional forum for discussing these issues, should again guide the proc-
ess.

By providing our children and our communities with cleaner air, cleaner water
and an improved quality of life, this budget maintains the Administration’s dedica-
tion to the protection of public health and the environment. This budget ensures
that the EPA will aggressively build on seven years of unprecedented environmental
progress accomplished during the Clinton-Gore Administration.

Over the past seven years of unprecedented economic progress, this Administra-
tion, working with Congress, has distinguished itself through unprecedented envi-
ronmental progress. While each of my colleagues present today will discuss the spe-
cifics of their FY 2001 budgets, as well as accomplishments, new investments, and
long-term goals, I would like to highlight some of these areas.

Office of Air and Radiation

In 1990, Congress passed the Clean Air Act Amendments with overwhelming sup-
port, setting ambitious air pollution reduction goals. Since then, we have achieved
unprecedented success in cleaning our nation’s air and protecting public health. We
have achieved these successes through rulemakings, voluntary measures, market
mechanisms, state partnerships, and stakeholder negotiations.

From 1970 to 1997, U.S. Gross Domestic Product has grown by 114 percent, the
U.S. population by 31 percent, and the number of miles traveled by on-road vehicles
(VMT) by 127 percent. Yet, the aggregate emissions of criteria pollutants—ozone
precursors, particulate matter, carbon monoxide, sulfur dioxide and lead—are down
31 percent. Emissions are down significantly for each of these pollutants except for
nitrogen oxides (NOx), which have increased somewhat. Lead emissions have been
cut 98 percent. Most of these declines in emissions can be attributed to implementa-
tion of the Clean Air Act. A few prominent examples of Clean Air Act successes
since 1990 include the following:

e In the Acid Rain program, electric utilities have reduced sulfur dioxide (SO,2)
emissions by 22%, or 3.5 million tons, and have cut rainfall acidity in the East
by up to 25%.

e The U.S. and other developed countries have phased out production of many of
the chemicals most harmful to the stratospheric ozone layer, including CFCs.
We have estimated that, once completed, the worldwide phase out will prevent
approximately 295 million skin cancers in the U.S. through 2075.

* The air in our cities is cleaner that it has been in a long time. Nationally, average
air quality levels have improved for all five of six common pollutants subject
to air quality standards. There have been dramatic reductions in the number
of areas violating these standards.

¢ Through our voluntary climate change programs, the American people have en-
joyed a significant return on their investment. For every dollar spent by EPA
on its voluntary energy efficiency programs, the private sector and consumers
have been encouraged to invest more than $15.00 in new more efficient tech-
nologies; businesses and consumers have saved over $70.00; and greenhouse
gases have been reduced by more than half a ton of carbon equivalent.

FY 2001 Budget Request: The Office of Air and Radiation is requesting a total
of $831 million for FY 2001. Of that total, $308 million is for grants to states, tribes
and localities. $523 million is for the operating programs.

EPA is also requesting funding in FY 2001 for the Clean Air Partnership Fund.
This is a priority for the Administration. We proposed the Fund for the first time
last year and we still believe it provides an innovative, yet common sense approach
for speeding reductions in pollution. The President’s Budget requests $85 million for
the Partnership Fund. The Fund will support demonstration projects by cities,
states and tribes that (1) control multiple air pollution problems simultaneously; (2)
leverage the original federal funds; (3) facilitate meaningful public involvement, and
(4) provide examples that can be replicated across the country. By stimulating inno-
vative technology and policies, the Clean Air Partnership Fund will help commu-
nities provide clean, healthful air to local citizens.

To address global warming, the Administration is requesting $227 million. We are
proposing an increase of $124 million above the FY 2000 enacted budget for the
third year of the Climate Change Technology Initiative. Under this budget, EPA will
expand its partnership efforts with businesses, organizations, and consumers to
achieve greenhouse gas reductions by taking advantage of the many opportunities
to reduce pollution and energy bills by fostering energy efficient programs, products,
technologies, and cost-effective renewable energy. As a result of work already under
way, EPA efforts with FY 2001 funding will:
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* Reduce greenhouse gas emissions annually by over 66 million metric on carbon
equivalent, offsetting about 20% of the growth in greenhouse gas emissions
above 1990 levels;

¢ Reduce other forms of pollution, including reducing NOx emissions by about
170,000 tons;

. Contrill?ute to developing a new generation of efficient and low-polluting cars and
trucks.

The opportunity to save on our nation’s $500 billion annual energy bill over the
next decade while reducing air pollution is tremendous. The opportunity to reduce
greenhouse gas emissions is also large. We currently expect that more than half of
the nation’s greenhouse gas emissions in 2010 will come from equipment that will
be purchased over the next ten years. We should not forgo this opportunity by not
funding expanded energy efficiency programs.

For air toxics, we are requesting $23 million, an increase of $6.6 million over FY
2000 operating plan levels, to address the final round of MACT standards by the
May 2002 “hammer date”—the date by which states must determine controls for
such sources if EPA has not acted.

The request for the Montreal Protocol Fund totals $21 million, an increase of $9
million over the FY 2000 enacted level. The funding to the Protocol is dedicated to
paying our dues to the fund and to reduce accumulated arrearage.

To strengthen our relationships with our state and tribal partners, this budget
provides $215 million in state and tribal grants to help implement solutions to air
pollution problems locally. Of these resources, a $5 million increase will be targeted
to regional planning bodies to combat the problem of regional haze—one of the most
obvious effects of air pollution. Additionally, $8 million is provided to our state and
tribal partners to design, implement, and maintain radon programs.

Office of Water

EPA is in its 4th full year of implementation of the 1996 Safe Drinking Water
Act Amendments, and we are very proud of the progress we have made in meeting
the ambitious agenda laid out in the Act to ensure safe drinking water and protect
public health. Substantial achievements have been made in terms of establishing
protective, scientifically sound standards, promoting source water protection as an
integral part of a comprehensive drinking water program, fostering the consumer’s
rilght-to-know, and increasing funding to states and communities. Among the exam-
ples are:
¢ Promulgation of two health-based regulations that: 1) strengthen efforts directed

to microbial contaminants and protect Americans from waterborne pathogens,
such as cryptosporidium, and 2) address health risks associated with the by-
products of chemical disinfection.

* Implementation of the Drinking Water State Revolving Fund (DWSRF) and expe-
ditious actions by the states to award loans to local communities to build and
upgrade their drinking water facilities. To date, so far, Congress has provided
$3.6 billion in funding for the Drinking Water SRF program.

« We expect shortly that states will make their 1,000th loan under the DWSRF,
representing nearly $2 billion in loan assistance to local communities. By the
end of FY 2001, we expect that 1,800 loans will have been made and some 450
SRF-funded projects will have initiated operations.

While our successes are indeed noteworthy, significant challenges lie before us as
the drinking water community—EPA, the states and localities, drinking water sys-
tems and stakeholders—strive to address and implement the remaining require-
ments of the SDWA amendments. For EPA, the most pressing long-term activities
are to:

e Make regulatory determinations on the first Contaminant Candidate List (CCL)—
August 2001.

» Issue a second regulation on byproducts of chemical disinfection—May 2002.

* Review more than 80 existing National Primary Drinking Water Regulations—
August 2002.

* Develop the second Contaminant Candidate List (CCL2)—August 2003.

e Compile and maintain complete, accurate, and timely data in the Safe Drinking
Water Information System on states’ implementation and compliance with exist-
ing and new regulations.

To meet these regulatory requirements, EPA must make sure that there is a solid
scientific underpinning for setting new drinking water standards for contaminants
identified on the Contaminant Candidate List that was issued in 1998, for control-
ling disinfection by-products, for reviewing and revising regulations for contami-
nants that are already being regulated, and for developing the CCL that is to be
published in 2003.
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FY 2001 Budget Request: A critical concern is to balance these research needs
over the next several years to ensure that we have the science necessary to make
sound regulatory decisions. To help address this need, the Agency is requesting an
additional $5 million for drinking water research, especially for research on CCL
contaminants.

The States face the daunting task of: 1) adopting new regulations (more than ten
by the end of 2000) that have been issued as well as maintaining compliance with
existing regulations, and, 2) reporting comprehensive, accurate and timely data to
the Safe Drinking Water Information System. To support the States in these activi-
ties, the FY 2001 President’s budget includes a request of $93 million for Public
Water System Supervision (PWSS) grants to States. To address drinking water in-
frastructure needs, $825 million is requested for the Drinking Water SRF, a $5 mil-
lion increase above the FY 2000 levels.

Office of Solid Waste and Emergency Response

The Superfund, Brownfields, Resource Conservation and Recovery Act (RCRA),
Underground Storage Tank, Chemical Emergency Preparedness and Prevention,
and Oil programs share an important common goal of ensuring that America’s
wastes will be managed and remediated in ways that prevent harm to people and
to the environment. These programs directly support the Administration’s efforts to
build strong and healthy communities for the 21st Century.

FY 2001 Budget Request: The Administration is requesting $1.45 billion in dis-
cretionary budget authority and $150 million in mandatory budget authority for fis-
cal year 2001 in support of the Superfund program to clean up the Nation’s most
serious hazardous waste sites. The Superfund program will continue to emphasize
the completion of construction at NPL sites and the use of removal actions to protect
human health and the environment. The President’s goal of 900 construction com-
pletions is still on schedule to be achieved by the end of fiscal year 2002. Through
three rounds of Administrative Reforms, the Administration has been successful in
achieving a fairer, more effective, and more efficient Superfund program. More than
three times as many NPL sites have had completed construction in the past seven
years than in the prior twelve years of the program. Approximately 90% sites on
the NPL now are either undergoing cleanup construction (remedial or removal) or
are completed, and approximately 6,000 removal actions have been taken at haz-
ardous waste sites to immediately reduce the threat to public health and the envi-
ronment.

The Agency is requesting $91.7 million in fiscal year 2001 to continue implemen-
tation of the successful Brownfields Initiative. EPA’s Brownfields Initiative, an-
nounced by Administrator Browner in 1995, serves as a catalyst to empower states,
local governments, communities, and other stakeholders interested in environmental
cleanup and economic redevelopment to work together in preventing, assessing,
safely cleaning up, and reusing hundreds of thousands of abandoned, idled, or
under-used industrial and commercial properties (brownfields). To date, EPA has
awarded 307 assessment pilots to local communities. These pilots have resulted in
the assessment of 1,687 brownfields properties, generated nearly 6,000 cleanup and
redevelopment jobs, and leveraged over $1.8 billion. Beyond assessment, EPA has
awarded 68 Brownfields Cleanup Revolving Loan Fund (BCRLF) pilots representing
88 communities to enable eligible states, tribes and political subdivisions to cap-
italize revolving loan funds for use in the cleanup and sustainable reuse of
brownfields. Further, EPA and its federal partners have named 16 Brownfields
Showcase Communities to serve as national models demonstrating the benefits of
collaborative activity to clean up and redevelop brownfields. EPA also has awarded
21 Job Training Pilots to community-based organizations, community colleges, uni-
versities, states, tribes, political subdivisions and non-profit groups.

The Administration is requesting $224 million to support the RCRA program in
FY 2001. The RCRA program protects human health and the environment from haz-
ardous wastes by: reducing or eliminating the amount of waste generated; encour-
aging waste recycling and recovery; ensuring that wastes are managed in an envi-
ronmental safe manner; and cleaning up contamination resulting from past mis-
management of industrial wastes. The RCRA program is predominantly imple-
mented by authorized states, and one of the Agency’s highest priorities continues
to be providing funding and assistance to state programs, and working with states
to remove any federal barriers to making progress in state solid and hazardous
waste programs.

EPA will continue to provide leadership, technical assistance and support for recy-
cling and source reduction through voluntary programs such as our WasteWise and
Jobs Through Recycling programs. In 1998, the fifth year of the program,
WasteWise partners reduced over 7.7 million tons of waste through prevention and
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recycling. Under RCRA Corrective Action, the focus is on environmental goals at
over 1,700 high priority facilities. In July of 1999, EPA announced a series of RCRA
reforms that are already producing faster and more flexible cleanup actions. Specifi-
cally, the cleanup reforms reduce impediments to achieving effective and timely
cleanups, enhance state and stakeholder involvement, and encourage innovative ap-
proaches. The Administration’s fiscal year 2001 request includes additional re-
sources that are absolutely necessary to implement these reforms, and to stay on
track to meet the goals.

The Agency is requesting $87.3 million in fiscal year 2001 to support the Under-
ground Storage Tank (UST) and Leaking Underground Storage Tank (LUST) pro-
grams. EPA and states have made significant progress in addressing the UST prob-
lem. Since the inception of the UST program in the late 1980’s, more than 1.3 mil-
lion substandard USTs have been closed. EPA will continue to work with the States
to increase the compliance rate with the spill, overfill, and corrosion (1998 upgrade
requirements) portion of the regulations. EPA also will continue to work with the
States to improve the compliance rate with the leak detection requirements. One of
EPA’s highest priorities for FY 2001 is, in conjunction with the states, to undertake
a major multi-year effort to increase owners’ and operators’ compliance rates with
the leak detection requirements.

Office of Enforcement and Compliance Assurance

EPA has fundamentally changed the Agency’s compliance program to achieve bet-
ter public health and environmental results. The basis of this program is a strong,
well-targeted enforcement program that addresses very serious environmental viola-
tions. It is complimented by an equally strong compliance assistance and incentives
program directed toward achieving greater compliance. This system of carrots and
sticks has served us well and we believe it will continue to serve us well in the fu-
ture.

I would like to share the results of these improvements to this program. Over the
past four years, EPA has required reductions in emissions of nearly 5.9 billion
pounds of NOx, over 700 million pounds of PCB-contaminated material, and over
409 million pounds of CO. These actions have resulted in more than $479 million
in environmental improvements from supplemental environmental projects; $8.7 bil-
lion (including $2.7 billion in superfund) in environmental cleanups, installations of
pollution control equipment, and improved monitoring; and $849 million in fines.

OECA has also built an excellent compliance assistance program. Many in the
regulated community, particularly small businesses and small communities, need
assistance to comply with the law. EPA has ten compliance assistance centers on
the Internet that are being visited over 700 times a day. In FY 1999, these centers
were visited about 260,000 times. In addition, in FY 1999, compliance assistance ac-
tivities and tools—seminars, on-site assistance, mailings and handouts—reached
about 330,000 entities.

Though OECA has accomplished a lot to date, our compliance assistance program
is not yet complete. Last year, the compliance assistance program worked with its
stakeholders to identify remaining needs, and issued an action plan in January,
2000. A cornerstone of that plan involves the enrichment of OECA’s compliance as-
sistance program. We are in a unique position to deliver compliance assistance ma-
terials to a wide audience, including compliance assistance providers who work di-
rectly with the regulated community. In effect, EPA will take on more of a “whole-
saler” role in the delivery of compliance assistance. Among other things, we will con-
tinue to create tools, such as compliance guides and Internet assistance centers.
OECA is also developing a compliance assistance clearinghouse, a searchable web
site that will give users access to compliance assistance materials developed by
EPA, states, trade associations, and other assistance providers.

In the last few years, OECA has also put in place incentives for those who want
to self-police and discover and disclose environmental violations. Many responsible
companies are using the EPA’s Self-Disclosure Policy. To date, almost 700 compa-
nies have disclosed violations at over 2700 facilities. Companies like GTE and Amer-
ican Airlines have recognized the benefit of the Self-Disclosure Policy by making
multi-facility, multi-state disclosures. As a result of an initiative with the tele-
communications industry that stemmed from the GTE disclosure, environmental
violations have been corrected at 750 telecommunication facilities.

Finally, OECA has made ground-breaking progress in measuring the outcomes of
performance. With input from the States, we developed state of the art methods to
measure the impact of our enforcement and compliance activities. Beginning this
year, these measures will, among other things, give this office a better under-
standing of significant noncompliance by high priority facilities and the improve-
ments that result from compliance assistance.
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FY 2001 Budget Request: To maintain this progress in Fiscal Year 2001, EPA
has requested a total of $474 million and 3,540 workyears for the Office of Enforce-
ment and Compliance Assurance.

Of the amount requested, $177 million and 1,137 workyears are from the Super-
fund Trust Fund to ensure that the parties responsible for contamination at Super-
fund sites continue to do the majority of the cleanups. EPA’s “Enforcement First”
strategy has resulted in responsible parties performing or paying for more than 70%
of long-term cleanups since 1991, thereby conserving the Superfund Trust Fund for
sites for which there are no viable or liable responsible parties. This approach has
saved taxpayers more than $16 billion to date—more than $13 billion in response
settlements and nearly $2.5 billion in cost recovery settlements.

Another portion of the request, $27 million, is to provide grants directly to States
and Tribes to carry out pesticides and toxic substances enforcement programs. The
State and Tribal grant programs are designed to build environmental partnerships
with States and Tribes and to strengthen their ability to address environmental and
public health threats. These threats include contaminated drinking water, pesticides
in food, hazardous waste, toxic substances and air pollution. The program will
award more than $25 million in State and Tribal enforcement grants in 2001 to as-
sist in the implementation of the enforcement provisions of the Toxic Substances
Control Act (TSCA) and the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA). These grants support state and tribal compliance activities to protect the
environment from harmful chemicals and pesticides.

The bulk of the resource request provides the essential monies needed to continue
the work that is being discussed today. This work includes inspections and moni-
toring, criminal and civil enforcement and training, compliance assistance, and com-
pliance incentives. It also includes OECA’s work in environmental justice, and our
review of environmental impact statements and environmental assessments under
the National Environmental Policy Act.

Office of Pollution, Prevention and Toxic Substances

Through the Office of Prevention, Pesticides and Toxic Substances, EPA is making
substantial new investments in programs implementing the Food Quality Protection
Act of 1996 (FQPA) as well as the Toxic Substances Control Act. FQPA brought
comprehensive reform to our nation’s pesticide and food safety laws—setting in mo-
tion many fundamental changes in our approach to protecting human health and
the environment from risks associated with pesticide use. FQPA focuses on the reg-
istration of reduced risk pesticides to provide an alternative to the older versions
on the market, and on developing and delivering information on alternative pes-
ticides/techniques and best pest control practices to pesticide users. Under the Toxic
Substances Controls Act, EPA identifies and controls unreasonable risks associated
with chemicals.

Meeting FQPA’s immediate and more stringent requirements for a single, health-
based safety standard for new and existing pesticides, while also maintaining mo-
mentum for bringing new biologicals and safer products to market, has been an ex-
traordinary challenge. EPA’s activities have been guided by four principles: using
sound science in protecting public health, developing a sufficiently transparent im-
plementation process, providing a process for the reasonable transition of agri-
culture to new pest management strategies, and maintaining open consultation with
the public and other agencies. EPA will continue to work closely with our federal,
state and tribal partners, as well as with our many public stakeholders to seek guid-
ance and meaningful public involvement in FQPA implementation activities.

Since enactment of FQPA, EPA has registered 89 new pesticide active ingredients,
56 of which are considered “safer” than conventional pesticides. FQPA also requires
EPA to reassess all 9721 pesticide tolerances and tolerance exemptions that were
in effect when the law was passed. As required by FQPA, EPA reassessed 3,290 tol-
erances by July 30, 1999, surpassing the 33% goal for August 1999.

FY 2001 Budget Request: EPA will address serious deficiencies in the avail-
ability of basic health and environmental hazard information for chemicals manu-
factured in, or imported into the United States in amounts greater than one million
pounds per year. EPA will continue to invest in the High Production Volume (HPV)
Challenge Program, which will provide information on over 2000 chemicals through
a voluntary program with over 435 company partners. In addition, the 2001 request
includes $75 million to help meet the multiple challenges on the implementation of
FQPA so that all Americans will continue to enjoy one of the safest, most abundant,
and most affordable food supplies in the world. In 2001 EPA will:

* Reassess an additional 1,200 of the 9,721 existing pesticide tolerances to ensure
that they meet the statutory standard of “reasonable certainty of no harm.”
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Support for tolerance reassessments will reduce the risks to public health from
older pesticides.

¢ Complete reassessment of a cumulative 66 percent (560) of the 848 tolerances of
special concern in protecting the health of children.

e Help farmers improve their pest management strategies through the Regional
Strategic Agricultural Partnerships Initiative, and the Pesticide Environmental
Stewardship Program.

Office of Environmental Information

The unprecedented change in information technology and the burgeoning public
thirst for information have radically altered the information landscape in the course
of just a few years. Just this past October, our Agency finalized a major reorganiza-
tion aimed at consolidating and enhancing EPA’s management of environmental in-
formation. This reorganization brings together in one organization various functions
related to the collection, management, and use of EPA’s information by the Agency,
its State and Tribal partners, and the public. The creation of the Office of Environ-
mental Information (OEI) resulted from Administrator Browner’s view that informa-
tion is an essential resource for environmental decision-making. This new central-
ized focus on information, under the leadership of an Assistant Administrator, adds
additional authority to the Agency’s Chief Information Officer position, and enables
the Agency to provide better guidance and oversight of data integrity and quality
issues. In response, EPA has taken major steps to improve and enhance its environ-
mental information capabilities and its overall approach to information.

Our new Office of Environmental Information (OEI) is the first federal agency to
recognize the critical inter-dependencies between the information the Agency col-
lects and disseminates, and the policy and technology needed to support and secure
it. The FY 2001 budget request of $168M for OEI will support efforts to improve
how the Agency collects, manages, integrates and provides access to environmental
information.

Working with State and Tribal partners and stakeholders, OEI is striving to make
data more useful and understandable for informing decisions, improve information
management, reducing reporting burdens, measuring success, and enhancing public
access. The Agency has seen the value of putting information in the hands of the
American people, as their increased knowledge becomes a force for protecting public
health and the environment. We have provided communities with increased access
to more information about pollutants released into their communities by greatly ex-
panding the public’s right-to-know. Access to environmental information has led to
creative and sustainable solutions to environmental risks and opportunities for pre-
venting pollution.

The President’s budget continues to enhance the public’s right-to-know about envi-
ronmental emissions in their local communities through several initiatives. One of
the new efforts represents a fundamentally new approach to ensuring the efficient
collection and management and broad public dissemination of high quality environ-
mental data. Under the Information Integration Initiative, the Administration will
work with the States to develop one of the Nation’s greatest sources of shared envi-
ronmental information. We are also stepping up our efforts to assure data accuracy,
stakeholder involvement, information security, and information dissemination while
balancing public interest in these emerging areas of public policy.

Office of Research and Development

The Agency’s key priorities of clean air, clean water, healthy children, healthy
ecosystems, and partnerships with stakeholders provide the structure for the Agen-
cy’s ORD budget request for FY 2001. Over the last five years, ORD has undertaken
an ambitious modernization and streamlining effort. We reorganized our National
Laboratories and research portfolio along the Risk Assessment/Risk Management
paradigm. We balanced our research activities across the two broad categories of
Problem-Driven Research (to solve environmental problems of high risk and high
scientific uncertainty) and Core Research (to improve the underlying scientific tools
for understanding and protecting human health and the environment). We continue
to enhance the linkages between these mutually reinforcing aspects of our scientific
mission.

Recent work on an updated ORD Strategic Plan 2000 is reinforcing our organiza-
tion’s alignment around and attainment of our strategic goals. By planning our FY
2001 research program within the structure of EPA’s Strategic Plan, we are ensur-
ing that ORD’s research program solidly supports EPA’s National Program Offices.
Our budget request will continue to assure that ORD will provide leading-edge
science and engineering to support EPA’s environmental decision-making.

Let me give you a few examples of the important research ORD is providing:
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* ORD evaluated the overall ecological conditions of estuaries in the Gulf of Mexico,
which are critical for commercial fisheries, wildlife habitat, and recreational op-
portunities. Results of this research (published in our report Ecological Condi-
tion of the Estuaries in the Gulf of Mexico) will assist resource managers and
the public in focusing on solutions for the most serious problems.

* ORD established five Airborne Particulate Matter (PM) Research Centers to ad-
vance the understanding of the health effects of particulate matter by drawing
upon the expertise of some of the nation’s leading researchers outside of the fed-
eral government. The Centers were established via competitive grants awarded
to universities through the Science to Achieve Results (STAR) program.

* An ORD scientist led the research that will support EPA decisions to protect lakes
and streams from acid rain. The study examined trends in lake and stream re-
covery from acid rain in North America and Europe. The study, which was re-
ported in Nature, involved investigators from nine countries, and found that re-
covery was occurring in some regions, with signs of likely recovery in others.

ORD effectively leverages the Nation’s scientific resources by partnering with
other Federal Agencies on the Committee on Environment and Natural Resources
(CENR) and through our Science to Achieve Results (STAR) grants to scientists and
engineers in universities and not-for-profit science organizations. Our partnerships
are the result of multiple layers of careful integration that ensure that all external
work complements and strengthens our in-house research. Partnering with Federal
Agencies provides a common sense and cost-effective way for us to utilize the special
expertise residing outside of our Agency, while also reducing overlapping and dupli-
cative work.

ORD’s FY 2001 budget request builds upon ORD’s significant accomplishments,
supports the Agency’s mission, and provides the scientific and technical information
that is essential for EPA to achieve its long-term goals. The research and develop-
ment program outlined in this office’s budget request reflects both ORD’s highly ef-
fective in-house research program, and our efforts to partner and work with other
research organizations. ORD is seeking $107M in support of our Science to Achieve
Results (STAR) grants program which leverages our research capabilities by tapping
into expertise from the Nation’s top academic and not-for-profit scientific organiza-
tions through a variety of competitive grants, investigator-initiated exploratory re-
search awards, graduate fellowships and environmental research centers. Further,
the office’s long range program of hiring Postdoctoral scientists and engineers for
three year appointments, boosts our state-of-the science expertise to ensure that we
produce outstanding scientists and engineers in the field of environmental protec-
tion. ORD is focused on optimizing the delivery of timely RESULTS to our Agency
customers, stakeholders, and the American public.

FY 2001 Budget Request: The Office of Research and Development’s FY 2001
budget request supports the Agency’s key priorities of clean air, clean water, healthy
children, healthy ecosystems, and partnerships with stakeholders. The Agency’s
total FY 2001 request in the Science and Technology (S&T) account is $674.3 mil-
lion and 2464 total work years, an increase of $32 million and four work years from
the FY 2000 enacted level. ORD’s total FY 2001 request is $530 million and 1972
work years. Of this total, ORD’s FY 2001 request in the S&T account is $492.5 mil-
lion and 1848 work years. The Office of Research and Development’s key research
efforts will include:

« Particulate Matter—In 2001, EPA is requesting $65.3M to support PM chronic
epidemiology research to evaluate the role of chronic PM and co-pollutant expo-
sure in producing death and disease, and to assess the most prominent PM
health risks. This work continues to provide sound science in support of estab-
lishing NAAQS and builds upon an extensive network of ORD partnerships
with other agencies under the auspices of the Committee on Environment and
Natural Resources.

* Drinking Water Research—We are requesting $48.9M, a $5 million increase to
support the Safe Drinking Water Act Amendments of 1996 which require EPA
to publish a list of unregulated contaminants to aid in priority setting for the
Agency’s drinking water program. The existing Contaminant Candidate List
(CCL) categorizes 60 chemicals and microbes where additional research in the
areas of health effects, analytical methods and/or treatment is necessary to pro-
vide a sound scientific basis for regulatory decision making. This builds on im-
portant FY 2000 accomplishments in identifying drinking water disinfections
byproducts and evaluating their relative toxicities.

+ Ecosystem Protection Research—In requesting $106.1M to continue our suc-
cessful ecological assessment work in the Nation’s coastal waters, we are in-
creasing our understanding of their condition and how they can be protected.
In particular, in 2001, we will focus attention on the second year of the Environ-
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mental Monitoring and Assessment Program (EMAP) Western Pilot to sample
estuaries, streams and rivers, and landscapes in 12 western states. We will also
enter the second year of our Regional Vulnerability Assessment project to com-
bine modeled projections of changes in stresses (e.g. pollution deposition, land
use change) with information on sensitive ecosystems to identify the greatest
environmental risks in the next 5-25 years.
Again, I am pleased to have presented the highlights of EPA’s Fiscal Year 2001
budget request, and we appreciate this opportunity to appear before the Subcommit-
tees to discuss these highlights indepth.

Mr. OxLEY. Thank you, Mr. Perciasepe. The Chair recognizes
himself for 5 minutes for the first round of questions.

Mr. Shapiro, welcome. I understand you are filling in for Tim
Fields, and we appreciate your being here.

As you know, EPA has repeatedly come before this committee
and testified about the Superfund administrative reforms.

In testimony before our committee and almost every public re-
lease, the Agency has touted the success of these administrative re-
forms as the single most important reason why we don’t need
Superfund reform legislation.

I understand you grouped these reforms by the Agency in three
tiers comprised of a total of 62 separate administrative reforms.

I have a series of questions I would like to ask you about that.

Has EPA quantified its expenditures on designing and imple-
menting these reforms, and can the EPA provide such an estimate
for each one of those reforms?

Mr. SHAPIRO. As far as I can tell, we have not separately identi-
fied budget line items associated with developing and imple-
menting the reforms.

So, we would be unable to provide you with precise information
about that.

We could obviously try to roughly approximate it; we have not
kept the books in a way that would allow us to easily measure
costs associated with each reform.

Mr. OXLEY. It is my understanding that EPA has reviewed its re-
forms, and, using the Agency’s own definitions, EPA concluded that
only 14 of the 62 reforms resulted in fundamental change to the
operation of the Superfund program and produced measurable re-
sults.

Put in another way, according to EPA, 48 of the 62 Superfund
administrative reforms either did not produce any measurable re-
sults or did not fundamentally change the Superfund program.

If this is the case, how can EPA claim these reforms have made
such an impact on the program?

Why is it that the vast majority of these reforms have been so
ineffective even though you constantly talked about how successful
they have been?

Mr. SHAPIRO. I would like to make a couple of points in response
to that.

First of all, I think, taken as a whole, we continue to believe that
the administrative reforms have had an enormous impact on the
Superfund program.

We have accelerated the rate at which we can bring sites
through to completion.
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As demonstrated by the statistics in the program, they have ac-
tually greatly accelerated our ability to achieve construction com-
pletions.

We have reduced the costs of achieving environmentally protec-
tive remedies, saving well over a billion dollars through using the
best science and the best technology in our remedies and even
going back and changing remedies when the situation warrants.

We have clearly made the program fairer, and I am sure Steve
1’I;Ierman has a lot to add on that if you would like to hear from

im.

Again, overall, we think there is quite a good story to tell in
terms of the impacts that the reforms overall have had on the pro-
gram.

Not every reform is easily measurable, and, therefore, when we
say we can’t necessarily measure the success of the reform, that
doesn’t mean that the reform itself, as a piece of a whole series of
actions to improve the program, has not been an important ele-
ment.

Finally, even in those cases where we think work remains to be
done, we think that, as in any activity where we are trying to con-
tinuously improve our program, the Superfund reform’s effort was
not intended to be a one-shot solution to improving the program.

We intend to learn from the experience in implementing the re-
forms and, where necessary, work harder to implement those re-
forms that have not fully worked out, as well as learn from both
our own internal experience the experience of our stakeholders as
to areas where we can continue to introduce new improvements
into the program.

Mr. OXLEY. As you know, we have offered to put into the legisla-
tion those reforms that the EPA felt would work or that have
worked.

We felt that, if they were so effective, that it would be important
to put them into law.

But, in essence, we have been unable to connect those dots.

Let me ask you a question about the Superfund program. At the
end of fiscal 1999, you claim that fully 92 percent of the sites are
on the NPL list who are undergoing clean-up construction or were
completed.

Even allowing for additions of new sites as projected by EPA, it
appears clear that the future size of the NPL will be much smaller.

Does the Agency anticipate a significant reduction in the funding
requirements to the program as it matures further?

Mr. SHAPIRO. We think, at this point, it is premature to speculate
on the eventual size of the program.

But, certainly for the foreseeable future, the workload ahead of
us in terms of the number of NPL sites that remain to be worked
on, as well as the other very important responsibilities of the pro-
gram, including responding to emergencies, cleaning up sites under
our removal program, maintaining the integrity of remedies where
we have to go back and doing periodic reviews is such that we are
not, at this point, comfortable projecting a reduction or ramp-down
in the size of the program.

There is, as you know, a very important study that has been
chartered by Congress, being undertaken by Resources for the Fu-
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ture, to look at, over a 10-year period, the projected costs of the
program, both in completing current NPL sites as well as looking
at other key components of the program.

Certainly, EPA has been cooperating fully with RFF in that en-
deavor.

We look forward to seeing the results of that work.

Mr. OXLEY. When do you expect to see those results?

Mr. SHAPIRO. My understanding is that it will go to Congress.

RFF is projecting that they will have a draft report available by
the end of this year.

Mr. OXLEY. So you are asking for a billion and a half dollars for
the program despite the fact that the EPA has consistently said
that 92 percent of the sites were undergoing clean-up construction?

It just seemed, from our perspective in a budgetary perspective,
somewhat of a disconnect, where EPA is talking about 92 percent
in the pipeline being completed.

The program is obviously being ramped down, which I think is
a positive thing.

Yet, it continues to ask for a billion and a half dollars in the face
of what appears to be a rather effective ramp- down.

Mr. SHAPIRO. Again, even to achieve our goal of 900 construction
completions by the year 2002, the $1.45 billion, funding that the
President has asked for, we believe is absolutely critical in order
to maintain ongoing work at sites that are under construction but
have more work to be done as well, as to begin this year, or rather
2001, work on additional sites that we will need to bring into com-
pletion in order to achieve those results.

So, our success to date and our projected success in the future
in terms of bringing that 92 percent fully into construction comple-
tion depends very significantly on our ability to get the $1.45 bil-
lion that the President has asked for.

Mr. OXLEY. My time is expired. Let me now recognize Co-Chair—
the gentleman from Florida, Mr. Bilirakis.

Mr. BILIRAKIS. Thank you, Mr. Chairman. Mr. Shapiro, first, let
me just say Mr. Markey, who gave his opening statement and left,
very eloquently shared with us some of the successes, if you will,
or credits, of the work of the EPA over the years.

I think we all certainly subscribe to that and feel EPA has done
an awful lot of good things.

I would also say that, you know, we act laws up here, and quite
often we eventually see them in practice.

As a result of these, we had a chemical site—and I am sorry Mr.
Fields is not here, but I assume you are familiar with it.

I actually saw and am seeing constantly EPA in action, and I
want to first say that they have been terrifically cooperative.

It has just been great to work with them, and I am really
pleased, in general.

But—There is always a “but,” isn’t there? As you may know, they
made certain recommendations in terms of clean- up.

It took getting the ombudsman down there to town meetings—
a third one probably coming up—to determine that, in fact, they
did not take into consideration the geology of the area.
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Or, at least, they didn’t adequately take into consideration the
geology of the area—the geophysics, if you will, of the area, that
sort of thing—an awful lot of sinkholes, you know, in that area.

I guess what I am saying is, rather than get to the details of all
of that—because we have spent an awful lot of time together, and
I am pleased to say that all parties seem to be willing to get to-
gether to kind of work out a new clean-up type of a process.

But, the role of the ombudsman—I was a member of the com-
mittee when we had the Clean Air Act.

You know, it was all cranked in there, and I guess that it is more
of a word than anything else to all of us.

But, I have seen that role. You know, I am concerned. I said in
my opening statement I am concerned that there seems to be
maybe a reduction of funding toward that end.

I want to hear from you, and maybe from Mr. Perciasepe—which
would be coming, I assume, from the Administrator herself—what
you all consider the role of the ombudsman and what you think the
future of the ombudsman’s role would be, and what your intent
might be regarding that role.

Mr. SHAPIRO. Thank you. Again, I don’t necessary want to get
into the details of the Stouffer Chemicals site.

There are a lot of different points of view there, and I know you
have certainly spent a lot of time yourself personally at the hear-
ings and with the ombudsman.

Speaking more generally about the ombudsman function, it is
certainly one that the Agency views as important especially in the
Superfund program and other hazardous waste programs because
of the intense interest that communities have in these sites, and
because of the fact that often there are legitimate differences in
point of view.

Citizens feel like they need an independent outlet for voicing
some of their concerns and pursuing evaluation of the Agency’s ac-
tions.

So, the current Assistant Administrator, Tim Fields, as well as
his predecessors, have maintained this important ombudsman func-
tion.

That function reports to the Assistant Administrator and is fund-
ed out of the funds that are appropriated for operation of OSWER
programs.

There is no separate line item for the ombudsman, but, frankly,
for the ombudsman and any staff that are supporting the ombuds-
man activities, it comes out of the budget that we use to operate
the Assistant Administrator’s office.

There has been no reduction in that in the President’s proposal.

Certainly, our intent is to continue funding the ombudsman’s ac-
tivities at least at the level that we currently have them.

Mr. BILIRAKIS. Do you have those figures handy?

Mr. SHAPIRO. I don’t have a separate break-out.

Mr. BILIRAKIS. You know what that means, of course?

Mr. SHAPIRO. But, we can certainly get an estimate. Right now,
that would involve the salary for the ombudsman, and one indi-
vidual that spends most of his time working with the ombudsman.

Mr. BILIRAKIS. Can you furnish us in writing the information re-
garding that?
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I had other things here, but we have taken up the entire 5 min-
utes.

But, please furnish that information to us. I would like to know
basically, not only the dollars specifically, but maybe extended out
to the future in terms of the future role of the ombudsman, because
I introduced legislation to make sure that that position will stay
forward.

I would hope that EPA would support that. Thank you, Mr.
Chairman.

[The following was received for the record:]

OSWER funds the National Ombudsman activities out of funds used to operate
the Assistant Administrators’s office. Funding for the past 2 years is shown below:

FY99 FY00
($000) ($000)

Payroll $194.3 $203.5
Travel $30.5 $30.5
Grants/Contracts $29.8 $62.4
Other $5.0 $5.0
Total $259.6 $301.4

It is OSWERs intention to continue funding the National Ombudsman function
at the same level it has been funded in the past.

Mr. OXLEY. The time of the gentleman has expired. The gen-
tleman from the Upper Peninsula.

Mr. StuPAK. Thank you, Mr. Chairman. The Director of the Of-
fice of Management and Budget has concluded that the Republican
budget passed last week would cut next year’s budget for most non-
Defense programs by an average of 9 percent.

His letter identifies some of the devastating impacts on programs
like Head Start, school repairs, and the hiring of new public school
teachers.

However, today, I would like to ask each member of the panel
to explain the impact of the Republican budget on the Environ-
mental Protection Agency overall, and some of the important public
health programs administered by the EPA.

I don’t know who would want to start.

Mr. PERCIASEPE. We will start with the Chief Financial Officer
on the general budget question.

Mr. RYAN. Yes, sir. If I could simply give a sense of scale for
what this would mean briefly, in general, and then you can direct
questions, as you mentioned, to individual members for specifics.

As we understand it, this 9 percent impact would apply to EPA.

Of course, that hasn’t been determined yet with precision.

But, it would amount to about $680 million. If we were to look
at just, as a sense of scale as to what that means, that is—as I
don’t have to tell members of the committee—about half of every-
thing we have for Superfund.

It would be 60 percent of what the grants we do for States and
tribes in air and water programs.

It really is slightly more than what we have for all of our science
and technology budget.

It would pretty much be a devastating blow. Obviously, we don’t
know how a new Administrator would take these cuts with preci-
sion.
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We do know that we wouldn’t think that anyone would logically
take it from one place, but I offer these up just for a sense of scale.

But, even if you were to proportionately spread it out, it would
be a tremendous hit.

If you just take a tenth of it—that $68 million—that would pret-
ty much wipe out our leaking underground storage tank funding,
for example, for a year.

So, it would be a very devastating hit. It would be very, very dif-
ficult for us to absorb.

We've got major damage to the environmental work that is ongo-
ing, that other members of the panel are better able to describe
than I am.

But, it is not hard to imagine that you can manage that mag-
nitude of a cut in 1 year without stopping doing something signifi-
cant.

You have to make a significant decision of what you would cut.

Mr. StuPAK. Would other panel members give us some examples
of what other programs—Has the Department or Agency begun to
draw up any kind of plans to administer such a cut?

Mr. RYAN. No, we haven’t started to do that yet. I think people
have looked into their budgets and have asked the question: what
would it mean in terms of a 9 percent cut to my budget.

But, we haven’t started a formal process, because it has been our
experience that these numbers jump around.

We would await the final number before we did a formal, full-
blown look at this.

Mr. STUPAK. You indicated a new Administrator would not prob-
ably take $680 million out of one program, if there is a program
that big that you have that is half of Superfund, I believe you said,
but take it across other areas.

We have had a lot of discussions in the health and environment
in this past year on Brownfields and drinking water research,
drinking water revolving loan funds.

You mentioned leaking underground storage tanks, one that I
have worked on throughout.

But, there are lead poisoning programs we have talked about.

How would it impact those types of programs, the Brownfields,
which seems to be real popular on both sides of the aisle?

Ho{;zv would it affect a program like that? Can anyone comment
on it?

Mr. RyAN. I think Mr. Shapiro may want to take it for, say, the
9 percent cut to Superfund.

Mr. SHAPIRO. Yes. I think, if one assumed a flat 9 percent Super-
fund and Brownfields programs, the kind of impacts we would an-
ticipate, for example, would be that, we would virtually have to
eliminate any new construction activities starting up.

We would certainly have a backlog of sites available to begin con-
struction in 2001.

In addition, a cut of that magnitude would probably force us to
scale back ongoing clean-up activities at sites where we have al-
ready commenced construction by a significant number.

If one, again, translated that into the Brownfields program, the
$92 million that is in the President’s budget, reduced that by $9
million, would equate, for example, to scaling back the number of



30

communities that could benefit from revolving loan fund funding by
about 20 communities.

So, it would have a very substantial impact on our ability to
move forward to protect citizens around these contaminated sites.

Mr. STUPAK. Mr. Fox.

Mr. Fox. On the water front, a cut of this magnitude would have
a fairly significant impact on our ability to provide safe drinking
water to all Americans.

If budget cuts of that type are passed, we would have to probably
cut on the order of $75 million in our drinking water loan funds
to small communities throughout the country.

That could affect loans for up to 40 communities, perhaps more.

We give a good deal of resources to the States to help them im-
plement the drinking water programs.

That, too, would be cut substantially outside of the drinking
water fund.

A number of our clean water programs, of course, would also be
very significantly cut, affecting clean-up activities in places like
Chesapeake Bay, Long Island Sound, or the Great Lakes.

It would be a very significant impact.

Mr. OXLEY. The gentleman’s time has expired.

Mr. STUPAK. There is no place to absorb it if you cut these pro-
grams. That is what we are hearing?

Mr. Fox. Again, based on what future decisions we made, they
would be very difficult decisions.

Mr. STUPAK. Thank you for your patience. Mr. Chairman.

Mr. OXLEY. The gentleman’s time has expired. The chairman in-
formed the members that we have two votes on the floor.

We have about 8 minutes, or so. I would like to recognize the
gentleman from Kentucky for 5 minutes.

Then, we will stand in recess until after the votes. The gen-
tleman from Kentucky.

Mr. WHITFIELD. Thank you. Mr. Shapiro, how many Superfund
sites are there in the U.S.?

Mr. SHAPIRO. In terms of sites that are on the national priorities’
list, including those that have been removed from the list after
work has been completed, there are 1432 sites.

Mr. WHITFIELD. How many of those are operated by the govern-
ment or the government is responsible for them?

Mr. SHAPIRO. I believe there are about 170 Federal facilities.

Mr. WHITFIELD. One of those facilities is in Paducah, Kentucky,
the gaseous diffusion plant, which has been operated by DoE for
many years prior to privatization.

What is the relationship between DoE and EPA on Superfund
sites, like the gaseous diffusion plant in Paducah?

Mr. SHAPIRO. It is the responsibility of the Federal agency to do
the clean-up with EPA overseeing their operations and selecting
the remedy in consultation with the Federal agency.

However, the funding for the clean-up itself comes out of that
Federal agency’s budget.

Mr. WHITFIELD. So the $1.45 billion that you are requesting in
discretionary funds for Superfund would not be used to clean up
any government site?
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Mr. SHAPIRO. It would be used to cover our oversight costs in
terms of working on the technical aspects of the remedy and ensur-
ing that the remedy is being implemented.

But, the actual physical cost of remediation would not be covered
in that, that is correct.

Mr. WHITFIELD. But it is ultimately EPA’s responsibility. They
oversee DoE. Is that correct?

Mr. SHAPIRO. It is correct that we oversee DoE. It is DoE’s re-
sponsibility to clean up the site, a responsibility that we will en-
force.

But, it is certainly their responsibility to do the clean-up.

Mr. WHITFIELD. Do you have any authority over them?

Mr. SHAPIRO. Yes, we do.

Mr. WHITFIELD. What sort of authority do you have? Can you
fine them?

Mr. SHAPIRO. Yes, we can.

Mr. WHITFIELD. What is the maximum fine that you would be
able to find a government agency?

Mr. SHAPIRO. Steve Herman can answer that.

Mr. HERMAN. Congressman Whitfield, what we do is we often
have a compliance agreement with the other Federal agency, which
sets out a schedule of the activities that are supposed to take place.

If they miss those, often they are provided stipulated penalties
for missing those deadlines.

Mr. WHITFIELD. Do you have a compliance agreement with DoE
on the Paducah site?

Mr. HERMAN. I believe we do.

Mr. WHITFIELD. You know, there’s been over $400 million spent
on the Paducah site.

There are still 57,000 barrels of hexafluoride. There’s Drum
Mountain, there are aquifers that have been contaminated.

The Washington Post, on the front page, has written ten articles
about the Paducah site.

It seems to me that someone is not getting the job done there,
and, you know, we talk about being concerned about people—the
air they breathe, the water they drink, which is vitally important,
obviously.

And EPA has made great progress in the area of clean air and
clean water.

But, we have hundreds of employees at Federal sites around the
country who were exposed unknowingly to radiated material.

The communities have suffered, and these sites are not being
cleaned up.

There is no evidence that there is any priority in cleaning them
up.
Mr. HERMAN. The primary priority in the instance you are men-
tioning is with the Energy Department.

We have been working in various ways with them to try and get
the clean-up that you want and we want done.

What I would be glad to do is get together with you and your
staff and show you exactly what we have done at Paducah, what
the issues are, and then certainly hear any suggestions you have
on how we could do our job better.
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Mr. WHITFIELD. I will take you up on that, because all the
press—They talk about the $400 million being spent.

I know that subcontractors are out there supposedly responsible
for cleaning it up.

But, ultimately, EPA has the legal authority to oversee this and
make sure it is done.

So, I thank you for that offer, and I will be in touch with you,
and I would look forward to doing that.

Mr. HERMAN. I look forward to it, also.

Mr. OXLEY. The gentleman’s time has expired. The committee
will stand in recess for approximately 15 to 20 minutes.

[Brief recess.]

Mr. BILIRAKIS. Let’s get started. Mr. Green to inquire.

Mr. GREEN. Thank you, Mr. Chairman. I would like to ask this
question of Mr. Herman, if I could.

After my opening statement, I will follow up with the questions.

Mr. Chairman, also, if we don’t have within our 5 minutes, be-
cause I understand there is not a second round, if we would be able
to submit the questions to the panelists for answers or written an-
swer in the future, we could request that.

Mr. BILIRAKIS. I am just not accustomed to that.

Mr. GREEN. If we could if we don’t finish our questions we have
in the 5 minutes, if we could submit questions.

Mr. BILIRAKIS. Customarily, we do that, yes.

Mr. WHITFIELD. Excuse me just 1 minute. Would the gentleman
yield for one moment?

Mr. GREEN. Briefly.

Mr. WHITFIELD. It was my understanding, Mr. Chairman, that
we were going to have an opportunity for a second round.

Mr. BILIRAKIS. I haven’t discussed it with Mr. Oxley, but I be-
lieve that would be a good idea.

Mr. WHITFIELD. I know that, walking over there, he said that
would be fine.

Mr. GREEN. Mr. Herman, the Longhorn pipeline I talked about
earlier is the most thoroughly tested and studied refinery product
pipeline ever to come into service in the Lower 48.

Since Longhorn filed for the pipeline conversion in 1997, two
other previous crude service pipelines are up and running, pipe-
lines that were converted from crude to refined products without
the mitigation measures Longhorn is proposing to implement.

I think you are aware that the environmental assessment was
supposed to be completed last September and is still not completed.

The original settlement provided a final EA decision would be
out by September 11 last year.

It turns out the draft EA was not released until October, and the
EPA still has not made a final decision.

Won't you tell me, in my office and our committee, when we hope
to wrap this up and if we can expect the process to be completed?

Mr. HERMAN. Congressman Green, I will be glad to address that
question.

The environmental assessment, as you know, was done pursuant
to an agreement after a lawsuit had been filed.

The court ruled that we had to do an EIS. The process is that
the environmental assessment is done.
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A finding of no significant impact was put out, and that was put
out for public comment.

Mr. GREEN. Excuse me. The court didn’t rule you had to do an
environmental impact statement.

Mr. HERMAN. You're absolutely correct.

Mr. GREEN. Because that is what you said, and I wanted to make
sure the record was correct.

Mr. HERMAN. Let me make myself clear. The court didn’t say
that we had to do an environmental impact statement. What the
law says and what the court says is you do an environmental as-
sessment.

Then, it is determined whether you make a finding of no signifi-
cant impact and you go ahead with the project, or whether the en-
vironmental assessment and the comments raise such questions
that you should do an environmental impact statement.

The status that we and the Transportation Department are at
now is making a determination of whether an EIS is necessary.

The environmental assessment was put out for comment, and, as
you know, 6000 comments were received on both sides of the ques-
tion.

Mr. GREEN. I attended one of the hearings.

Mr. HERMAN. I understood, from Greg Cook, our Regional Ad-
ministrator, saw you and spoke to you at that hearing.

I know that our staff is working through these. They are very
sensitive to the issue you raised about the timeframe.

What I can pledge to you is that they are trying to bring this to
a conclusion as quickly as possible.

They want to be sure to do it right, because, as I think we all
know, there will be litigation.

It is very important that every “i” be dotted and “t” be crossed,
and that they address all of the comments.

I am aware of the steps that you said that the pipeline has
taken.

I am not intimately aware with all the comments and the sub-
stance of the comments with regard to the objections and every-
thing.

But, I do know that this is a very high priority in the region. The
Justice Department has been involved, and they are working very
hard on it.

Mr. GREEN. The 6000 comments were based on having attended
the hearing, particularly one in Austin, Texas, that was delayed
from December because of the location.

A lot of those comments were duplicative, and they were basi-
cally the same concern—the folks who really don’t want a pipeline
that is already there to be used for product instead of crude oil. Is
that correct?

Mr. HERMAN. I am not sure. I do know that, in some cases, we
do get standard comments, and, you know, we are aware of that
dynamic.

Mr. GREEN. Because of the background on this, I would hope and
encourage as quick a decision as possible, because it probably will
be in the courthouse, no matter if you do an EIS, because it is not
just because of the environmental concerns that it is being delayed.
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It is because of competitive refiners in New Mexico obviously
want to keep a market at El Paso, Texas, and they don’t want to
share it. But, I appreciate your comments today.

Mr. HERMAN. I will relate your comments to my colleagues.

Mr. BILIRAKIS. The gentleman’s time is just about to expire. Not
quite yet.

Mr. GREEN. Mr. Chairman, I have an MTBE question for Mr.
Perciasepe, but, if we are going to have a second round, I'll be glad
to yield back my time and wait for my second round.

Mr. BILIRAKIS. I appreciate that. Dr. Coburn, time to inquire.

Mr. COBURN. First of all, let me thank the gentleman from Flor-
ida for allowing me to go out of order.

Mr. Perciasepe, you testified that you have 7 years of proven suc-
cess.

That very well may be the case, but I want to tell you, in Okla-
homa, you don’t have 7 years of proven success.

I want to talk about Tar Creek, and Mr. Fields, I think, is aware
of that program.

Before I ask the questions, I want to outline, so that everybody
knows what’s going on, we have an identical project in Joplin as
to Tar Creek in Ottawa County in Oklahoma.

You all are the supervising agent running that clean-up program.

It costs twice in Oklahoma what it costs to do the same thing in
Joplin. There is a criminal investigation going on right now.

We have involved the FBI in it. Now, I understand that the
Army’s Criminal Investigation Division is in it, because you are
using the Corps to contract.

My question, actually, probably should go to Mr. Fields, unless
you would rather take it yourself.

No. 1, if this is the proven success of the EPA’s management,
why is it that, No. 1, it is behind schedule, No. 2, it costs twice
what it should, and, No. 3, there’s a cost-plus program that bo-
nuses have been paid on even though the home sites——

Most of the people are totally dissatisfied with what the EPA has
done in the clean-up.

No. 4 is the fraud that has gone on, which my office has notified
the EPA of, but they continue to pay the contractor.

I would like to know how the EPA can justify that they, in fact—
that is a proven success record in Oklahoma, when in fact there is
nothing but collusion and proven bribery by now, which we have
already given to the FBI, in the contractor—and the Corps is in-
cluded in that—and how can you say that this is a proven record
of success?

Mr. FIELDS. Congressman, I would agree with you that we have
some major problems at Tar Creek.

The FBI has been involved. The EPA Office of Inspector General
has been involved.

Mr. CoBURN. Could I interrupt just for a minute? I want to tell
you how good your Inspector General is.

They called our office to get the information but never came to
get it.

We have documents this high, which your Inspector General has
never come to get.

Mr. FIELDS. I don’t know the background.
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Mr. COBURN. There is no background.

Mr. FIELDS. They are working with the FBI. They may have got-
ten the information from the FBI.

There is a joint effort going on with the Inspector General, the
FBI, and other State investigatory agencies on this issue.

I don’t know what the sources of the FBI, IG, is using, but we
agree there’s some major problems there.

The clean-up is half done. It is going to cost a projected $60 mil-
lion to get that done.

We think that the Superfund program, overall, has made sub-
stantial improvement. This is the site that we have problems in.

We want to complete this job. Now we are projecting by summer
of 2001.

I agree with you that there are significant issues with the Corps
of Engineers contractors.

We are trying to resolve that, and we have—On the average, it
has taken us now 8 years to get clean-ups done.

A lot of time and money has been saved, but I agree with you
that some serious issues have been addressed at Tar Creek.

Criminal activity, obviously, will be referred to the appropriate
authorities, and, if there are criminal activities, there will be pros-
ecution.

But, in the meantime, we are trying to work with the Corps of
Engineers, who is our agent in this case, to get them to get their
contractors back on board so we can do an effective job in getting
this Tar Creek clean-up done by next summer.

Mr. COBURN. I understand you are going to continue to use the
same contractor that has, No. 1, been paid twice for doing half the
remediation down there, plus a cost-plus and the oversight.

EPA is primarily responsible for this, is that not correct?

Mr. FieLDS. EPA has overall responsibility. The Corps of Engi-
neers is carrying it out.

We have not yet concluded, Congressman, whether or not we are
going to utilize all the same contractor personnel or firms to do the
remaining work.

That issue is being assessed now. We'll have to make some judg-
ment as to whether we change contractors and personnel involved
in the clean-up, because, as you know, we stopped work on Feb-
ruary 25 of this year because of the FBI and IG investigations
going on about the criminal activities.

Mr. COBURN. Let me ask, is not the goal of these clean-ups part
of the measurement of the success of the contractor, whether, in
fact, the citizens who have been involved and disrupted are satis-
fied?

Mr. FIELDS. I agree. Public satisfaction is a major factor, sure.

Mr. COBURN. As a matter of fact, it is part of this contract.

Mr. FIELDS. Yes.

Mr. CoOBURN. It is written into the contract.

Mr. FIELDS. I assure you I know this has not been a good experi-
ence for any of us on either side—either within the government or
outside EPA.

This is an outlier. It is not typical behavior or activity at a
Superfund site.
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We are as much concerned as you are. We are giving this very
high-priority attention, both in Washington and in our EPA office
in Dallas.

Mr. COBURN. Let me reclaim my time to make sure—Your office,
the EPA Region 6, was notified by me over 18 months ago.

This was brought to the EPA Administrators in Region 6 atten-
tion that there was a problem here.

I don’t doubt that there are other areas that are doing well. 1
know in Joplin you have done a wonderful job.

I am not critical of the whole thing. What I am saying is what
needs to be addressed in this budget is how does this happen, that,
one, even 18 months later is still going on until February 25 when
my office has notified you that you have major problems.

At the same time, we notified you that we knew there was cor-
ruption in the process.

So, my question then would be—and then I will finish, Mr.
Chairman—what steps has EPA taken to oversee the contracts that
they do grant to make sure that their intermediaries, the Corps,
are actually carrying those out?

Mr. BILIRAKIS. A short response and follow it up, maybe, with
something in writing.

Mr. FiELDS. We will follow up in detail, but I assure you that
when your inquiry was referred to the Region activities occurred.

It is unfortunate that communication was not communicated
back to you or your staff as to the follow-up activities that led to
the shutdown on February 25 of this year.

But, I agree with you there should have been better communica-
tion, better coordination with you, and follow up to the information
that you have referred to the Region.

Mr. CoBURN. I would just say that the only reason that the shut-
down occurred is my office continued to force you to address this
issue.

There was no instigation on your part to do what you should
have been doing.

Mr. BILIRAKIS. The gentleman’s time has expired. Ms. Capps to
inquire.

Ms. Capps. Thank you for holding this hearing, Mr. Chairman.

I have been out of the loop a little while, so I am trusting that,
if this question has come up, that you’ll tell me, and then it will
save some time.

But, I represent a district on the California coast, where we have
some contaminated MTBE sites.

I am particularly concerned about the remediation and about the
lack of technology for remediation for MTBE, and the ability to
deal with what we already have and know about.

This committee has paid a lot of attention to the Clean Air Act,
and oxygenate requirements and renewable fuels are all important
concerns.

In the meantime, communities like Cambria on the central coast
of California with contaminated water supplies are suffering.

EPA’s Blue Ribbon Panel has recommended that the Agency ac-
celerate laboratory and fuel research and pilot projects.

We in California have asked for an oxygenate waiver, because we
really do want to get rid of the MTBE.
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I am concerned now with the budget constraints, and the in-
creased requirements that we are asking of your Agency in the face
of a new MTBE, contaminated water supplies.

How, in the budget, can we hope to find resources for addressing
the threats from MTBE?

Mr. PERCIASEPE. Let me just say something in general and then
turn it over to my colleagues to be a little more specific on some
of the clean-up and research issues.

We had hearings here about the waiver and the need for Cali-
fornia to reduce the amount of MTBE use.

We agree with that. We are working with the State to process
that.

We also want to work with the committee on legislation that will
help us all solve the problem.

But, in our existing budget, we do have some funds to be doing
some research on remediation.

I'll let my colleagues, Norine Noonan, from the Office of Research
and Development, and Tim Fields, from the Emergency Response
and Solid Waste program, talk about it in terms of what is going
on now.

Mr. FIELDS. I'll just start the remediation part. Norine will talk
about the research efforts on technology.

We obviously are very sensitive to the remediation problems
being caused by MTBE in your State.

We are working to make sure we get as many oversight dollars
as we can to the State and to the region to make sure that remedi-
ation can be done effectively.

We were assured that all the locations within the State—that
adequate oversight dollars for clean up are being provided.

We are carefully looking at our remediation efforts. We are clean-
ing up 21,000 underground storage-type releases a year.

We are particularly looking at whether or not the special threats
being posed by MTBE to make sure that our technology is going
to adequately remediate MTBE, recognizing, though, that addi-
tional study of appropriate options needs to be done.

So, Dr. Noonan can address that.

Ms. NooNaN. Thank you, Tim. Ms. Capps, we are conducting re-
search in two areas of remediation.

One is ground water and soils remediation research, where we
are including in our studies field evaluations of both natural at-
tenuation and bioreactor technology.

We are also evaluating two very promising technologies. We are
treating drinking water directly.

In addition to that, we have formed an interagency work group
along with the agencies in California to select the field site in Cali-
fornia for the evaluation of field-ready remediation technologies.

These technologies will be evaluated based on a nationally com-
petitive selection.

The site selection is nearly complete, and we expect to announce
that at any time.

So, we are indeed conducting research in a variety of technology
areas.

Ms. CApps. I applaud that, but I am concerned that we are now
asking for the complete removal of MTBE in California.
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I think that is a pretty large request. I am wondering if you have
been able to attach a dollar amount to what that will be.

Certainly, it is not going to be limited to the State of California,
I am quite sure.

Then, again, how does this fit into the overall budget?

Mr. PERCIASEPE. I'll try to answer your question in two parts.

One is the cost, perhaps, to gasoline if you do this, and a lot of
research or analysis on that has been done in California on the
phasing out of MTBE and the phasing in of replacement volume of
some kind to replace the volume.

The cost to the consumer at the gas pump to redoing the way we
make clean-burning gasoline will vary from one part of the country
to another part of the country.

California has their own program, and they have done their own
changes to it last December at the Air Resources Board.

I think they have made their own estimates, which my memory
says is a couple of cents a gallon.

If they don’t have the constraint of the oxygenate requirement
and have the time to do it on a national level, I think we would
see that, if you don’t create flexibility in how you continue to meet
the air quality objectives while you are phasing out one kind of ad-
ditive, and you don’t have enough time to phase in the other one,
then the more quickly you try to do that the more the potential
price impact will be.

The more time you get to do it the less the impact would be.

So, that is one of the key issues, I think, we have to discuss since
we are trying to work with Congress to develop legislation. What
kind of timeframes for these things will work?

On the cost of remediation, again, it is going to be very site-spe-
cific.

A lot of the occurrence data we see across the country from
MTBE is at very low levels from ubiquitous leaking, not necessarily
an underground storage tank or a major rupture in a pipeline.

But, those sites obviously will need to be remediated, and, de-
pending on how long ago the leak occurred, there will be an in-
creased cost due to MTBE, because it will move farther than the
rest of the plume of the gasoline.

But, if it is caught quickly, the plume will be still closer together.

On the national level, particularly in lakes and rivers MTBE will
be gone within months, if not days, if you stop adding it, as long
as it’s an aerobic situation.

Mr. OXLEY. The gentlelady’s time has expired.

Ms. Capps. Could I ask for about 30 seconds more? One little
clean-up exists, and because it is the underground that I am con-
cerned of.

You are saying a 9-percent budget reduction. How are you going
to address this in the House budget?

Mr. FIELDS. Well, we recognize, if the budget is reduced by 9 per-
cent, it means we’ll have to make some choices about certain clean-
ups not being done.

That is going to impact. Some few thousand sites will not be able
to be overseen in terms of the clean-up dollars that would be lost
because of that kind of budget cut.
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So, we obviously are very concerned about the impact of that, not
only in your site, but also other sites across the country.

Ms. CaPPs. So some communities will not be having clean water?

Mr. FIELDS. There will be a delay for some communities in them
being able to get remediation of their ground water, because we
will not be able to get around to some clean-ups this year in fiscal
year 2001 with that type of budget cut.

Mr. OXLEY [presiding]. The gentlelady’s time has expired. The
gentleman from Michigan, Mr. Upton.

Mr. UproN. Thank you, Mr. Chairman. I would like, in my 5
minutes, to spend really on two items that I referenced in my open-
ing statement.

Mr. Fox, I talked a little bit about a question about this new
Great Lakes initiative—the $50 million initiative.

As a Great Lakes member, it is terrific, but no one knows really
what it is.

It had, I think, one sentence in the President’s budget. There
weren’t a lot of details.

As I talked to my colleague, Vern Ehlers, who Chairs the Great
Lakes Task Force, there has been no consultation.

Tell me what this is going to do? Do you need legislation to do
this?

Mr. Fox. We included this provision in our budget to provide an
additional $50 million for Great Lakes clean-up.

These dollars will be focused at what we call areas of concern,
which are places that were highlighted as specifically problematic
in the Great Lakes agreement that was negotiated between the
U.S. and Canada.

The State of Michigan, in fact, there’s close to a dozen, I think,
areas of concern within the State of Michigan.

Mr. UpPTON. The Kalamazoo River, I think, is one.

Mr. Fox. One of them. These moneys would be directed to State
and local governments to support clean-up activities in these areas.

The way we have envisioned this program is these funds would
be available to both State and local governments.

We would request that the Appropriations Committee include
sufficient language so that we can make these grants to both those
entities.

Mr. UpTON. Do you need authorization language to do this or
not?

Mr. Fox. Currently, we have ample authorizations to give the
moneys to the States.

There’s been a lot of good work being done there. If we want to
be able to give money to local governments, advice of counsel sug-
gests that the specific authorization in that regard would be help-
ful.

Mr. UpTON. I know Mr. Ehlers and other members of the Michi-
gan delegation on a bipartisan basis would be most willing to listen
and see what we can do to try and be helpful to clean up those wa-
ters.

Mr. Perciasepe, as I understand—I want to go back to this 1-
hour rule, which I know we have communicated about in writing.

It doesn’t make a lot of sense to me in terms of what happens.
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We have a number of counties in Michigan. Then we moved to
an 8-hour standard. That was something, I know, that EPA and a
number of us were very supportive of.

Now, you have been forced to go back to 1 hour, which, as I un-
derstand it, is not your doing.

But, as I look at these counties, if—A number of years ago they
were out of compliance but now, in fact, they do meet the 1-hour
standard, because, in previous years, theyre out of compliance,
that is where you are putting them.

As we look at those counties, who a number of years ago in the
past did meet the 1-hour standard but now don’t meet it, they are
okay.

I mean, for us in Michigan, particularly western Michigan where
our air quality is really determined based on what comes across the
lakes—transient air, whether it be Chicago, Milwaukee, or Gary—
we know of counties in our State that you can literally take—and
I am talking about this with the Administrator—take every human
activity out of there—no roads, no businesses, no people, no char-
coal fires—and they can’t meet the standard until Gary and Chi-
cago and Milwaukee do.

Going back to the basic question, the logic of designating the
counties that, today, can meet the 1 hour but in the past didn’t,
and now you have non-attainment, doesn’t seem very fair.

Mr. PERCIASEPE. Let me try to go through what we are going to
hopefully be able to do.

Mr. UpTON. Particularly knowing what the penalties and rami-
fications are as businesses look to expand. That is something else.

Mr. PERCIASEPE. Exactly. I know you have talked to the Adminis-
trator, and I have spent some time with members from the central
part of the State, as well.

When we promulgated the new 8-hour standard before the court
remanded it to the agency, in what we viewed as a good govern-
ment approach, we got rid of the old 1 hour standard in areas that
met it. That way they could focus on with what they might have
to do to meet the new standard.

So, we went through a process, and we revoked the 1-hour stand-
ard in thousands of counties around the country.

Under the normal process those counties would have done a
maintenance plan.

In your case, it may have been largely a transport plan that we
are working on with Wisconsin or Illinois.

Mr. UPTON. And it was of great help in those other States, too.

Mr. PERCIASEPE. And, then, as they attained the standard and
submitted maintenance plans, we would have redesignated them as
attainment.

The counties, I think, in question, in most of that part of Michi-
gan, are in attainment.

Mr. UpTON. That’s right.

Mr. PERCIASEPE. To my knowledge, they are achieving the 1-hour
standard, but they never went through that redesignation process
in the past.

So, if we put the 1-hour standard back in those counties because
there is no standard now, the residual effect would be that they
would then assume the designation they had in the past.
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What could happen would be the things that you outlined in your
question.

What we are trying to do—and this has been precipitated in part
by the inquiries from the delegation—we are setting up some more
meetings with the delegation to talk about it. We are trying to see
if there is a way to work that process so that we can resolve those
issues before anything happens in terms of any new requirements.

We've got some ideas that we’ll want to talk to the delegation
about.

But, we understand the issue.

We agree that we need to try to deal with the issue, and we have
some ideas on how to do so.

Mr. UpTON. I appreciate your willingness. My 5 minutes—The
clock is still moving pretty fast.

I thought I would catch my 7 o’clock plane tonight, as well.

Mr. OXLEY. Could the gentleman wrap up?

Mr. UpTON. The clock is a little fast. Maybe we can get together
in the next couple of weeks and not take the full subcommittee’s
time. I would appreciate that and look forward——

Mr. PERCIASEPE. We are definitely looking into ways to deal with
that issue.

Mr. UpTON. I yield back the balance of my hour.

Mr. OXLEY. Very good. Very effective, too. The gentleman from
Florida, Mr. Deutsch.

Mr. DEUTSCH. Thank you, Mr. Chairman. I want to refocus the
hearing a little bit on the hearing topic, budget requests, and really
follow up on Mr. Stupak’s question, which I think is, in some
ways—should be the central question that we are asking about.

There are some members of the panel who did not have the op-
portunity to respond to Mr. Stupak’s question about the impact of
the Republican budget on EPA’s programs.

If we could discuss the impacts on the pesticide program, the Of-
fice of Research and Development and the Air Program——

Ms. WAYLAND. I would be happy to start, using Mr. Ryan’s ca-
veat that, of course, the Administrator would ultimately make any
final decision on any budget cuts.

Let me just mention a few of the programs in my area of respon-
sibility that I would be especially worried about.

One is the Food Quality Protection Act that has been mentioned
by several.

Mr. DEUTSCH. Can I just interject for a second? Basically, we are
talking about a 9-percent reduction.

So, assuming you had to reduce 9 percent, what would that
mean? I think that is really the question.

Ms. WAYLAND. The areas I would be concerned about that could
be affected by a 9-percent reduction would be the Food Quality Pro-
tection Act, where we have a statutory obligation to review some
9700 tolerances to ensure that they meet the new statutory stand-
ard to protect the health of consumers, and especially children.

I would be very concerned that we would not be able to meet our
statutory deadlines under a 9- or 10-percent cut.

Let me mention also endocrine disruptors, which has been men-
tioned by Mr. Brown this morning.
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This is a brand-new program we are trying to get off the ground,
and I would be very concerned about additional delays that might
o}(icur in that program if we were to take a 9- to 10-percent cut
there.

And, new pesticides—It was mentioned this morning by Mr. Bry-
ant, before he left, that he was very concerned about the pace of
bringing new products on the market.

I think that we share his concern, and we would be most con-
cerned if, in fact, we had to take a 9- or 10-percent cut that would
prevent us from keeping up with the pace of new products coming
on the market that are actually safer for American farmers and
safer for consumers.

With that, I will let Mr. Perciasepe speak.

Mr. PERCIASEPE. I think the programs that would be most under
concern in my area would be State grants.

We have about $215 million in State grants. That’s only about
a third of the $680 million that Mike mentioned earlier.

Also, we are asking for an increase in doing the MACT stand-
ilrds, that I know is of concern to the committee, of around $6 mil-
ion.

That’s around a 30 percent increase in the 2001 budget. That
gvould probably be a difficult thing to pull off with that kind of re-

uction.

Those are the things I would mention. Those are in the air toxics
standards.

Ms. NooNAN. For the Office of Research and Development, a 9-
percent cut amounts to about $48 million of total funding for R&D
requested for 2001.

Let me just give you one example in the area of drinking water
research, an area that this committee has been particularly con-
cerned about.

Drinking water research comprises almost 10 percent of my total
budget now.

A 9-percent cut to that budget would really walk us back signifi-
cantly in our ability to support research on the contaminants that
this committee has been concerned about with regard to the Con-
taminant Candidate List, as well as severely limiting our ability to
identify and characterize pathogens that may pose increased risk
of infection and disease, particularly to susceptible sub-populations
like children.

It would also inhibit our work severely in water-borne infectious
diseases.

As this committee knows, the outbreak of cryptosporidium in
Milwaukee was responsible for the deaths of approximately 100
people. Since 1991, the percent of outbreaks attributable to
cryptosporidium has doubled, which means we must advance in
both detection methods and research to understand how to mitigate
pathogens in drinking water.

A 9-percent cut would walk us back significantly from that.

Mr. HERMAN. Mr. Deutsch, if I just might address some of the
pfoblems this would cause in the Office of Enforcement and Com-
pliance.

It depends again on how Congress did it, but the ultimate effect
would be that the environmental cop would be taken off the beat.
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There would be few inspections, fewer criminal investigations,
and, overall, less enforcement.

There would also be less compliance assistance for small busi-
ness.

A 9- or 10-percent cut across the board for inspections would
mean 1300 fewer inspections, 50 fewer criminal investigations, and
we have had some very significant ones in your State, I know.

It would mean more than 60 million pounds of pollutants still
being released into the air that could have been stopped.

Further, if the language—the Congressional language—contains
the same strictures—the same restrictions on our ability to move
money within our office—it totally undoes our effort to be able to
address certain tools at certain kinds of problems and certain kinds
of problems.

Mr. OXLEY. The gentleman’s time is expired.

Mr. DEUTSCH. Mr. Chairman, if I might, just in closing, I would
hope—Now, I have now offered my colleagues on the other side of
the aisle the opportunity to defend those budget proposals.

Mr. OXLEY. We have seen the well-orchestrated 9-percent cut.

The question is 9 percent from what? We’ll be getting into that
shortly. The gentleman from California.

Mr. BILBRAY. Thank you. Editorial comments. Those of us in
California are very interested in EPA’s history of looking at food
supplements and health food, which was a very touchy subject, as
you know, for those of us on the West Coast.

Do anything, but don’t take our granola from us.

Bob, I would like to ask specifically, I have looked at the joint
announcement of the EPA and USDA last week.

After that, I reread the Blue Ribbon Report from EPA, which you
know I very strongly support, and which the Lung Association sup-
ports.

What I found in that report was a recommendation of a reduction
of MTBE use, maintaining air quality benefits and removing the 2
percent oxygen requirement.

However, I couldn’t find in this report any suggestion that re-
flected your announcement last week, that a new requirement for
renewable fuels should be established.

Is that requirement in this report at all?

Mr. PERCIASEPE. Could I turn your attention to page six in the
Executive Summary Recommendations where it talks about remov-
ing the oxygenate requirement.

It doesn’t get specific about that, but it says that the panel recog-
nizes that Congress, when adopting the oxygenate requirement,
sought to advance several national policy goals, energy security
and diversity, agricultural policy, et cetera, that are beyond the
scope of our deliberations.

The panel recognized that, if Congress acts on the recommenda-
tion to remove the requirement, Congress will likely seek other leg-
islative mechanisms to fulfill these other national policy interests.

What we did is we tried to interpret a suggestion to you in prin-
ciple on how we might do that.

You are correct, although the panel did not make a specific rec-
ommendation on how to achieve those other objectives.

Mr. BILBRAY. And they did not recommend—Let me just say this.
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If the EPA was writing down priorities, would the priorities be
economic, fuel independence, and then, third, public health clean
air? Would that be the priorities of the EPA?

Mr. PERCIASEPE. EPA’s priorities would be public health.

Mr. BiLBRAY. The priorities that were articulated in the press re-
ltflasg were economic, fuel independence, and then public health was
third.

So, this obviously didn’t reflect EPA’s priority list. It was some-
body else’s priority list.

Mr. PERCIASEPE. I’'m not following. What report?

Mr. BiLBRAY. The announcement that was just made by the EPA
aﬁld USDA, just released last week—the joint press release by
the——

Mr. PERCIASEPE. Okay, last week.

Mr. BiLBRAY. When I read it, I said this cannot be the priority
of the EPA.

It must be of somebody who is looking at other priorities rather
than public health as the primary

Mr. PERCIASEPE. All the priorities that we would identify as
being central to the public health issues that you and I have spent
time discussing in this room are in those principles that were an-
nounced last week.

As you have already pointed out, they are derived significantly
from the Blue Ribbon Panel Report.

What we tried to present last week was a broader administration
view that takes into account these other issues, like energy security
and agricultural policy, and tried to give us an idea.
hIt is only one of the ideas in there of how you would deal with
that.

Mr. BILBRAY. So you're saying that it is the administration’s posi-
tion, not necessarily EPA’s, but the administration’s, that the farm
economy, the energy independence, takes 1 and 2, and that health
is 110.73 in the list from the administration’s point of view, but not
EPA’s?

Mr. PERCIASEPE. The first thing on the list is give us the author-
ity to remove MTBE. That is the first thing on the list.

Mr. BiLBRAY. The three priorities in the press release—and I'd
ask you to look at it—was the economic impact, fuel independence,
and then, and only then, the public health side of it.

I just thought that, if EPA signs off on this letter, they need to
take a look at the fact that is this USDA strategy that got priority
over EPA, because it didn’t reflect the EPA that I have worked
with for 25 years.

Mr. PERCIASEPE. We identified—and I don’t know what order it
was in the press release—but in the piece of paper that lays out
the principles, the first principle is give us the authority to remove
MTBE.

We do say that, in order to have a package to achieve all the
goals that Congress had in 1990 and to address the issues that the
Blue Ribbon Panel highlighted, although they didn’t make a spe-
ciﬁ}cl recommendation on it, all of those things need to be done to-
gether.

Mr. BiLBRAY. Now, we all agree that mandates in the past have
been pushed through, meaning well, but without the research to be
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able to back it up, and which is now causing problems that we did
not perceive.

Now, Administrator Browner, on March 20, 2000, stated that she
was calling on Congress to take the unprecedented step to start
providing content levels for ethanol and other bio-fuels in gasoline.

Does the EPA, in fact, know through extensive research that eth-
anol is, “safe?”

Mr. PERCIASEPE. Let me say that ethanol has been one of the
most studied alcohols around.

EPA would admit that anything that is designed to explode in a
car is going to have byproducts of combustion.

Whether you put MTBE in or alcohol, or benzene or toluene, or
whatever you put in, there will be something that comes out of the
tailpipe.

California’s own analysis of this and I'll read directly from the
summary and conclusions of the Department of Environment’s re-
port on ethanol and other substitutes.

I can certainly provide this for the record, but I would like to say
here on the record that there are no substantial differences in the
public health impacts of different non-MTBE fuel formulations,
which include several different ethanol formulations considered in
the scenarios for the year 2003 for the State of California.

Then, it goes on to talk about the water risk from MTBE.

So, comparing MTBE and non-MTBE health effects in terms of
the air emissions——

Mr. BIiLBRAY. That’s not what I am saying. We're not talking
MTBE here.

We're talking about EPA is now proposing to replace one old
mandate with a new mandate, and then says it is safe.

I am saying where is the data to prove, in every application that
you are going to be mandating, that ethanol is safe and is the
safest fuel, safest formula to use in that application?

Mr. OXLEY. The gentleman’s time has expired. The gentleman
may respond.

Mr. BILBRAY. I ask for unanimous consent for an additional
minute, Mr. Chairman.

Mr. OxLEY. We'll have the gentleman respond and then move on.
Do you have a response?

Mr. PERCIASEPE. In addition to the State of California making
that finding that I just

Mr. BIiLBRAY. They were making a finding of one application, and
that is comparing it to another product.

Mr. PERCIASEPE. Ethanol.

Mr. BILBRAY. But that is an application pertaining to water, and
other applications.

Do you agree there have been court cases and findings—and
California has gone to court, and they’ve won in court over the ap-
plication of ethanol—different situations that were not considered
appropriate for public health? The courts adjudicated that.

I am just saying where is our data to say that a new mandate
will be safe, and be safe in the implementation?

Mr. PERCIASEPE. The other studies done by the Health Effects In-
stitute and the State of California, as I mentioned
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There’s a wide range of literature on the health effects of eth-
anol.

The thing that I think would be of more concern to us is the by-
products of combustion of ethanol, things like acetaldehydes, and
things like that, that come out of the tailpipe.

The question, then, is when you put ethanol in and it reduces the
other toxics, which it does, what is the net effect?

Are the emissions from gasoline still able to meet the air quality
standards that we are suggesting we maintain?

The other important thing that we are suggesting is that we
start with where we are and move slowly into the future on growth
in the use of renewable fuels.

There is a lot of research and you also have to look at the net
effect on the emissions.

Mr. OXLEY. The gentleman’s time is expired.

Mr. BIiLBRAY. The Blue Ribbon Committee said that that man-
date to the State of California was obstructing the clean fuel strat-
egy rather than aiding it.

We still want to make sure that our clean air strategies are
based on the health, not economic stimulus.

Mr. OXLEY. The gentleman’s time has expired. The gentleman
from Kentucky, Mr. Whitfield.

Mr. WHITFIELD. Mr. Chairman, thank you very much. Mr. Fields,
prior to your coming in, I had a discussion with Mr. Shapiro about
the gaseous diffusion plant at Paducah, which is a Superfund site.

I would just like to emphasize to you the point that Mr. Coburn
made.

I think that there must be some problems where EPA is over-
seeing the clean-up of Superfund sites for which the Federal Gov-
ernment is responsible for that.

We have had the FBI come in and take files out of there, as well.

We have the Washington Post writing about the Paducah plant
ten times in the last 6 months on the front page.

We have spent $400 million down there, and there is still little
evidence of any clean-up, with aquifers being contaminated, and so
forth.

I would urge you to review that. Mr. Herman was kind enough
to offer to meet with us to discuss this in more detail, which I
would like to do.

I would ask you is EPA legally prohibited from spending its ap-
propriated funds to help in the clean-up of a Federal Superfund
site?

Mr. FIELDS. We can’t spend Superfund dollars, but we always
seek restoration through subsequent-year appropriations if we find
an emergency situation.

We have done that on occasion where we have done clean-ups on
park-land property.

We have spent several millions of dollars, and then we have gone
to the Department of Interior to get reimbursement.

I do want to say, on Paducah, the current plan this year, DoE
has a $50 million budget.

Secretary Richardson has requested more than $100 million for
Paducah in fiscal year 2000.
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I agree with you. I don’t want to leave us at the previous discus-
sion on this, but we recognize Paducah is a major problem.

The DoE recognizes that, and they realize the need to put much
more money into clean-up.

We on the EPA side obviously would prefer that the Federal
agency get the appropriate appropriation for clean-up out of their
own budgets. We would then obviously provide oversight.

Mr. WHITFIELD. I know you would prefer that, but can you spend
the money?

Mr. FIELDS. Yes, sir, we can do that.

Mr. WHITFIELD. Is it essential that you be reimbursed by the
agency?

Mr. FIELDS. It is critical for us right now. The Superfund budget
in fiscal year 2000, as you know, got cut by $100 million.

The more money we spend on Federal activity, that is less for the
private sector. We obviously want DoE, DoD, to get good dollars.

Mr. WHITFIELD. Let me ask you, are you spending money from
the Superfund account on Brownfields projects?

Mr. FIELDS. Yes, sir, we are.

Mr. WHITFIELD. Are Brownfields projects defined as a Superfund
NPL site?

Mr. FIELDS. No, we spend Superfund dollars on things that are
not NPL sites.

Mr. WHITFIELD. Here is my point. We have on record around the
country at Federal sites employees of the Federal Government and
subcontractors who are coming down with serious illnesses, cancer,
and so forth.

We have aquifers being polluted, yet your Agency is spending
money for non-Superfund site clean-ups when you have these Fed-
eral sites around the country.

You are talking about $109 million for fiscal year 2001, which I
applaud Mr. Richardson for. I was there when he made the an-
nouncement.

But, we spent $400 million down there, and you still cannot tell
that anything has been done.

Mr. FiELDS. I acknowledge there are major problems at Paducah,
but keep in mind the overall clean-up budget for the Federal Gov-
ernment is roughly $12 billion.

Mr. WHITFIELD. Do you think that your Agency should be spend-
ing money on Brownfield sites, which are not the danger to the
public that these Superfund sites are?

Mr. FIELDS. We think we have made an appropriate judgment
about how much we should spend.

States and local governments have come to us for requests. We
spend roughly 5 percent of the Superfund budget on Brownfields
each year.

We think that is an appropriate investment for the 450,000
Brownfield sites that States need to clean up under their voluntary
clean-up program as compared to the 95 percent of the Superfund
budget that goes to our NPL sites.

Mr. WHITFIELD. You and I disagree on that, because I can just
tell my community that, despite the contamination concerns, de-
spite the contamination of the aquifers, that still that’s not that big
of a priority at this point in time.
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Mr. FIELDS. Congressman, just one interjection. We have 300
people in EPA who are working actively overseeing Federal facility
clean-ups like Paducah paid for out of the Superfund budget.

So, there are people who are actively working on facilities across
the country overseeing clean-ups being done by DoE and others.

We think that is the appropriate role for EPA in Federal facili-
ties.

Mr. WHITFIELD. When we have our meeting with Mr. Herman,
I don’t know how you are organized at the EPA, but would it be
appropriate——

Mr. FIELDS. I'll be happy to join Mr. Herman.

Mr. WHITFIELD. Thank you. One other question. There is a lot of
methamphetamine labs around the country.

Every time law enforcement officers find one, it has to be cleaned
up. It is my understanding that EPA has funds available in the
local government reimbursement program to assist local police de-
partments with clean-up of those sites. Is that correct?

Mr. FIELDS. That is correct, Congressman.

Mr. WHITFIELD. Do you know how much money is in that fund?

Mr. FieLDS. I was told it is 2 percent of whatever our Superfund
budget is. It is 2 percent of $1.4 billion this year that would be
available under that local government reimbursement fund.

Mr. WHITFIELD. Whose office would that come under?

Mr. FieLDS. That is under my office. My Office Director is here
with me on that program, yes.

We run that Superfund program that administers the local gov-
ernment reimbursement program.

Mr. WHITFIELD. The EPA has been having a lot of meetings with
States and environmental groups and the industry to find some
common ground and resolve issues as it relates to the New Source
Review regulations.

It is my understanding that some real progress has been made
there.

Yet, we keep hearing that the EPA may walk away from those
discussions and simply end them. Where are you all on that?

Mr. PERCIASEPE. We continue to have discussions with many dif-
ferent stakeholders about enhancements of the New Source Review
program.

Several months ago, what would commonly be called the complex
manufacturing group—these are a variety of different industry
groups—came and said they wanted to get into some more detail
on this.

We have had about four meetings with them.

We have not stopped. We have stopped having those meetings
while we assess where we are, and I am probably going to spend
some personal time doing a little motivational activity trying to get
people to start to see some common ground, but we are not going
to suspend them at this time, no.

Mr. WHITFIELD. Thank you, Mr. Chairman.

Mr. OXLEY. The gentleman’s time has expired. The Chair will
recognize himself for just some brief questions.

There has been a lot of talk about a 9-percent cut. Mr.
Perciasepe, the 9-percent figure that was a cut was from the Presi-
dent’s request, is that correct?
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Mr. RYAN. It would obviously be against the next budget would
be the President’s request.

Mr. OXLEY. So would this alleged 9-percent cut from the Presi-
dent’s request——

Mr. RYAN. The way I understand OMB calculates it for this pur-
pose was from the current budget to get the number that we talked
about.

Mr. OXLEY. The staff informs me that the Function 300 in the
budget basically gave, in the natural resources and environment
area in Function 300, a $200 million increase from a freeze level,
and that that was in the budget.

Ultimately, it is up to the appropriators, of course, to determine
how that is determined, is that correct?

Mr. RYAN. That’s correct, yes, sir.

Mr. OXLEY. Let me now turn to some questions for Mr. Fields.
Welcome back, Tim.

Mr. FIELDS. Good to be here, sir.

Mr. OXLEY. For the umpteenth time, I guess, I have a question
about fly ash.

After 19 years of study, an EPA report to Congress concluded
that regulation of fossil fuel combustion waste should generally re-
main exempt from Federal hazardous waste regulation.

In briefings earlier this year, EPA’s professional staff appeared
to voice a similar conclusion, yet we now hear reports about an
11th-hour reversal of that position, among others.

There is concern from the Governor of Ohio, Bob Taft, who has
sent me this letter dated March 30.

He has some concerns, “EPA’s move to regulate coal combustion
waste under Subtitle C of RCRA undermines the extensive efforts
of States, Ohio in particular, to increase the beneficial reuse of
these materials.”

In other words, recycling, which I presume we all want to en-
courage.

My question is can 19 years of study and the recommendation of
the Agency’s technical staff and the existence of strong State regu-
latory programs simply be ignored?

Mr. FIELDS. We are not going to ignore any information on this
issue.

I want to make clear we have not made a determination. That
issue is still being discussed within the administration.

I want to make clear up front—make very clear—that, even if we
made a regulatory determination that some portion of coal ash
were to be regulated as a hazardous waste, nothing would change.

We would have to go through a subsequent rulemaking process,
which would take several years before anything would change.

But, also keep in mind that, when we issued the March, 1999
tentative conclusion in the report to Congress, we indicated that
that was open for comment.

Subsequent to March, 1999, we have gotten many comments
from a lot of people about this issue.

We are reviewing a lot of the information about what is going on
out there in practice.



50

Several things have changed over the last 12 months. We have
found, for example, that 43 percent of the industry has not lined
their waste disposal landfills that serves impoundments.

We received comments which provided additional information on
damage cases that have been caused by coal ash operations.

Also keep in mind that the March, 1999 report to Congress made
it clear that that tentative conclusion not to regulate any coal ash
did not apply to mine filling.

We have subsequently found, in looking at mine filling oper-
ations, that there is inadequate ground water monitoring in many
cases where the mine fill operations are occurring, and that that
is having impacts where ground water contamination has been doc-
umented, et cetera.

When the initial report to Congress went up in March, 1999, it
was a very close call.

It was not a slam-dunk by any imagination. We made clear that
we wanted to open this up for comment, receive input from a vari-
ety of sources, and we are doing that.

We are looking at all the information, that some States have very
good programs, and we are looking at those good practices as we
make those decisions about what should be our regulatory deter-
mination as to whether some part of coal ash ought to be regulated
under Subtitle C.

Even if we made such a determination, it is likely that those ben-
eficial reuses for concrete and roadbeds and others

Those would continue to not be considered a hazardous waste,
even if we concluded that some portion of this industry’s waste
should be regulated as a hazardous waste.

But, Mr. Chairman, let me make clear. A decision has not been
made.

We are having discussions right now within the administration
with a lot of different agencies—the Department of Energy, the De-
partment of Interior, and others—about this issue as we speak.

We will weigh all the information, all the many comments we re-
ceived since March, 1999, as well as our own independent analyses
we have done of State programs, in making an appropriate regu-
latory determination.

Mr. OXLEY. Thank you. My time has expired. Let me recognize
the gentleman from Florida.

Mr. DEUTSCH. Thank you, Mr. Chairman. Before I ask questions,
I have a statement by Mr. Towns and Ms. Capps, who will submit
those into the record.

Mr. OXLEY. Without objection.

[The prepared statement of Hon. Edolphus Towns follows:]

PREPARED STATEMENT OF HON. EDOLPHUS TOWNS, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF NEW YORK

Mr. Chairman, I welcome our witnesses today to discuss the Environmental Pro-
tection Agency’s (EPA) budget for the important environmental protection programs
which they administer. I strongly support this Committee’s oversight responsibil-
ities, and welcome hearings such as this, but I am afraid that this hearing may be
just a little too late in the process. I would have preferred a hearing such on these
issues earlier in this session of Congress.

The President’s budget was submitted on February 7, 2000. The House of Rep-
resentatives passed its budget and the EPA appropriations hearings concluded yes-
terday. It is my understanding that the Republican budget passed by the House of
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Representatives two weeks ago would require significant cuts in domestic discre-
tionary spending. According to the Director of the Office of Management and Budg-
et, “the resolution would cut next year’s budget for most non-defense programs by
an average of nine percent.” I am concerned that this could have serious impacts
on the EPA’s environmental protection programs, and I ask unanimous consent that
Mr. Lew’s letter of March 23, 2000, be inserted in the record at the appropriate
place.

I'm concerned about the impact the Republican budget may have on programs I
strongly support like the Brownfields program. This program is needed to cleanup
areas in urban communities such as the one I represent in Brooklyn, NY and return
them to viable uses. H.R. 1750, a bill I introduced which has over one hundred co-
sponsors, is an effort to ensure that the Brownfields program remains intact and
continues to cleanup urban communities such as the ones in Brooklyn.

Finally, Mr. Chairman I am pleased that the President’s budget funds this impor-
tant program at $92 million. This program is extremely helpful and one that I
strongly support. I urge all members to resist efforts to cut EPA’s budget and re-
strict important environmental protection programs. I would like to additionally
urge all members to resist efforts, as have been seen in past years, to cut
Brownfields funding or place restrictions on revolving loan program grants.

Thank you, Mr. Chairman.

[The prepared statement of Hon. Lois Capps follows:]

PREPARED STATEMENT OF HON. LoIis CAPPS, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF CALIFORNIA

Thank you, Mr. Chairman, for holding today’s hearing on EPA’s proposed budget
for Fiscal Year 2001. I would also like to thank our witnesses for coming today. I
appreciate all the work you do to protect public health and the environment, and
realize it is no easy task.

I am particularly concerned that under the Republican’s proposed across the
board budget cut of nine percent, EPA will unable to fulfill its mandate to protect
public health and the environment. For example, the Underground Storage Tank
Program will be cut at a time that EPA has requested more funding, and at a time
when funding is needed to address compliance with storage tank regulations. This
is particularly important to help prevent additional contamination to our nation’s
water supplies from MTBE.

I applaud EPA’s recently stated commitment to phase out MTBE, and hope the
Agency will move expeditiously on California’s request for a waiver from the oxygen-
ate requirement. However, in light of the recent U.S. Geological Survey finding that
as many as 9,000 wells in 31 states across the nation may be contaminated from
MTBE, I would like to know if there are any specific plans in the works by EPA
to help communities remediate contaminated water supplies affected by MTBE leak-
ing into groundwater. I hope the Agency will commit time and funding to combat
this problem. EPA’s own Blue Ribbon Panel recommended the acceleration of lab-
oratory and field research, and pilot projects, for the development and implementa-
tion of cost-effective water supply treatment and remediation technology. Where in
the budget can we find money to implement these programs?

Another area of particular interest to me is implementation of the Food Quality
Protection Act (FQPA). Additional research funding is critical to ensure that our
farmers are given the necessary tools they need to protect their crops and supply
our nation with the food it needs at this critical phase when pesticide tolerances
are being reassessed.

I realize that EPA has a large responsibility to protect public health and the envi-
ronment. I look forward to working with my colleagues to support the important
work of your Agency.

Mr. DEUTSCH. Also, I have a letter from the Director of the Presi-
dent’s Office of Management and Budget regarding how that 9-per-
cent cutback number came, which I think clarifies the comments
that were made.

Mr. BILIRAKIS. I guess I'll reserve on that until we take a look
at the letter. We haven’t seen it. I don’t know that there’d be any
problem on it.
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Mr. DEUTSCH. Let me take this last round of questions and kind
of move to a local issue that I know, Mr. Fox, you have been very
involved in.

The EPA comments regarding Homestead Air Force Base, if you
can elaborate what EPA’s position is regarding the Air Force deter-
mination for the use of that base, I think that would be very help-
ful.

Mr. Fox. As you know, south Florida has a very unique, sensitive
environmental ecosystem.

The Air Force Base happens to be located between two national
parks, the Key Biscayne National Park and the Florida Everglades
National Park, so that any proposal for redevelopment of that Air
Force Base is something that we take very seriously and presents
the potential to have significant environmental issues.

The Federal Aviation Administration and the Air Force have
gone through a process of developing a proposed redevelopment
project for Homestead that includes the idea that it would become
a regional commercial airport.

EPA submitted formal comments on this environmental impact
statement this month.

Our comments raised, I think it is fair to describe it, serious ob-
jections with the proposal as it was laid out.

Potential noise issues, water quality issues among others, traffic
congestion, indirect impacts with growth and development are
among the issues that we have raised formally in our comments.

We have suggested that alternative proposals would be much
more mixed-use development that wouldn’t be focused on a com-
mercial airport and might be more appropriate development for
that site.

I’'d be happy to provide the committee with more specific detailed
comments on this if you'd like to have them for the record.

Mr. DEUTSCH. Let me just probe a little bit. Now that EPA has
made its comments, what legal authority do you have to prevent
those types of uses that you view as detrimental based on your
statutory authority?

Mr. Fox. That will be dependent on different aspects of the de-
velopment project and where different regulatory opportunities
arise throughout the course of this development.

Typically, development projects need clean air permitting, clean
water permitting, and at some level we would ultimately have
some authority there.

But, at this point, our goal is really to work with a very complex
mix of Federal and State interests to try to find a solution that will
ultimately serve the people of south Florida and the environment
for years to come.

Mr. DEUTSCH. Could you also elaborate a little bit, as well.

Is there a formalized mechanism, because, at this point, obvi-
ously there are a number of different Federal agencies involved?

I know Secretary Babbitt has also spoken out directly on this. I
know that Secretary Daley has an impact through the Commerce
Department.

I think the Secretary of Defense, Secretary Cohen, has a direct
involvement, as well.
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Is there a formalized mechanism where people are talking to
each other in terms of what ultimately will be an administrative
position regarding this?

Mr. Fox. My understanding is the answer to that is yes, it comes
through structures that were developed through the Base Closure
Act by Congress.

It is a local authority that I think, in this case, is run by Miami-
Dade County. That is the forum in which these discussions are on-
going.

Mr. DEUTSCH. But, from the administration side, is there a for-
malized mechanism that is going on right now?

Mr. FiELDS. Yes. As Mr. Fox said, the base closure process

We have a base realignment and closure team that is composed
of State officials, EPA officials, and DoD officials.

We happen to be involved in property transfer. It has to be ap-
proved by EPA.

So, in terms of the appropriate reuse options at Homestead, we
have to be signatories that the appropriate transfer of property for
whatever use is going to be environmentally protected.

So, that is one mechanism, at least, under the base closure pro-
gram.

Mr. DEUTSCH. Let me follow up just a little bit on what you just
said.

You have outlined, and I have correspondence through—it is
under your signature, but it is to Albert Lowas of the Air Force
Base Conversion Agency.

You have elaborated now in testimony some serious specific con-
cerns that you have.

Again, I am not an expert in the BRAC process. Are you saying
that EPA has to formally approve the specific disposition?

Mr. FIELDS. Through that BRAC program, we have to be a signa-
tory to the appropriate property transfer to assure that the envi-
ronment is going to be protected. That is part of the role we play
there.

Mr. DEUTSCH. Let me ask you, under the present proposals, what
you seem to be saying is that those don’t meet your concerns.

Mr. FieLDs. I'll let Mr. Fox answer that.

Mr. Fox. That is correct, but, again, I think our goal here is to
work with all the interests to see if we can find a solution that will
meet both the economic and environmental goals for the area.

Mr. DEuUTSCH. Right, but, again, I just want to be really clear,
though, in your answer to that statement, what I have heard you
say—and I don’t want to put words in your mouth—you can repeat
them, maybe, more directly—the present proposal, which is real-
ly—which the county has selected as its option, that specific pro-
posal does not meet standards where you feel EPA would sign what
is a legal requirement to transfer that property to Dade County for
that use?

Mr. Fox. What we have said is that the preferred option

Mr. DEUTSCH. I understand that.

Mr. FoX. [continuing] raises significant environmental objections,
and we have articulated those at this time.
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I think it raises very much, as you suggest, the question as to
vx}flhether or not we would ultimately find that we would disapprove
that.

Mr. BILIRAKIS. The gentleman’s time has expired.

Mr. DEUTSCH. The gentleman hasn’t really answered the ques-
tions.

Mr. BILIRAKIS. As long as we get to it quickly here.

Mr. DEUTSCH. You’re not going to say what you don’t want to
say, but, I mean, it is almost like a yes or no question is a lot easi-
er.

If you can give me a yes or no answer, I'd appreciate it.

Based on that specific project, which is a project that you evalu-
ated, I don’t think there is any question that the Collier option is
a more environmentally sensitive option in weighing it.

But, I guess I am really trying to pin you down, truthfully, which
is that, based on that specific proposal that is out there, are you
saying the EPA, as an Agency, will not sign a legally required doc-
ument as part of the approval transfer process?

Mr. Fox. I truly mean to be respectful and not avoid the ques-
tion.

But, this is very early in the process. This was the first document
that was put out.

I don’t think it would be appropriate for me right now to opine
one way or the other.

Mr. DEUTSCH. I understand that. Thank you, Mr. Chairman.

Mr. BILIRAKIS. The gentleman’s time is expired. You know, the
9-percent reduction figure that has been bandied around here——

By the way, the gentleman requested this March 23 letter be en-
tered as part of the record.

Without objection, that will be the case.

[The letter follows:]

EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
March 23, 2000

The Honorable J. DENNIS HASTERT
Speaker of the House of Representatives
Washington, D.C. 20515

DEAR MR. SPEAKER: I am writing to express the Administration’s deep concerns
about the budget resolution that the House will debate today. The resolution re-
ported by the House Budget Committee would set the country’s overall fiscal policy
on the wrong path. If implemented, it would reverse much of the fiscal progress of
recent years and could endanger our hard-won budget surplus. It is a plan for fiscal
legislation that will make it extremely difficult to address priorities such as reduc-
ing our public debt, strengthening Social Security and Medicare, including providing
a prescription drug benefit, expanding health care coverage, and enacting targeted
tax relief. The resolution will also make it difficult to complete the FY2001 appro-
priations bills in a timely manner.

The budget resolution makes room for a fiscally irresponsible tax cut by short-
changing important priorities for the American people. As a result, Social Security,
Medicare, health coverage, and discretionary programs would all suffer under the
resolution reported by the Budget Committee. The resolution calls for policies that
would undermine the pledge to dedicate the entire Social Security Trust Fund an-
nual surpluses to debt reduction. In short, the resolution calls for tax cuts and re-
lated additional debt service costs that would exceed both OMB and CBO on-budget
surplus projections over the next five years.

The resolution creates room for the tax cut through an unrealistic assumption
that Congress will be able to pass deep cuts in domestic discretionary spending. The
resolution would cut next year’s budget for most non-defense programs by an aver-
age of nine percent. These artificially low levels would be cut even lower over time
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in order to pay for the resolution’s tax cut. Too often, past policymakers have used
questionable economic and budget assumptions to produce rosy scenarios and avoid
making tough but necessary budget choices. That approach to budgeting helped
produce the record deficits of the 1980s and early 1990s. This resolution should not
set as back on that course.

The results of these discretionary cuts would be devastating. Compared to the
President’s Budget, more than 1.1 million women, infants, and children would be
cut off from nutritional assistance through the WIC program. The FBI would have
to cut 900 agents. We would be unable to reach the President’s goals of serving
950,000 children in Head Start, providing urgent repairs for 5,000 schools, and hir-
ing 49,000 public school teachers to reduce class size. We would be unable to keep
our national security commitments around the world.

Discretionary spending is not the only priority that would be crowded out by the
resolution’s fiscally irresponsible tax cut. The resolution does not adequately address
the critical issues of Social Security and Medicare. The committee-reported resolu-
tion includes no proposals to extend Social Security’s solvency. The reserve fund for
Medicare is inadequate to address Medicare’s solvency and modernize the program
with a prescription drug benefit. Moreover, the resolution fails to fund other impor-
tant health initiatives, including the President’s proposals to expand access to
health coverage through Medicaid and the State Children’s Health Insurance Pro-
gram (SCHIP). The President’s Budget framework would allocate $91 billion ($18
billion over five years) to the health coverage initiative.

The President’s budget proposed to reverse some of the mechanisms used last
year in the final appropriations bills. We made those proposals to restore normal
budgetary conventions in hopes of returning to more straightforward fiscal legisla-
tion that is free of gimmicks. The resolution rightly assumes the President’s pro-
posal to reverse some of those timing shifts. Unfortunately, by relying on unrealistic
assumptions about discretionary spending, the budget resolution risks once again
forcing the use of the same approach.

The Committee-reported resolution is fundamentally flawed and fails to provide
a balanced and workable economic plan. In the past, this approach has delayed,
rather than expedited, action on appropriations bills and other fiscal legislation.

In contrast, the alternative that Representative Spratt will offer on behalf of the
Democratic leadership is a more responsible budget that improves on the Repub-
lican resolution in a number of important aspects. It assumes a more responsible
aggregate level of non-defense discretionary spending that would be available to
fund education, law enforcement, the environment, and other critical needs. It in-
cludes a targeted tax cut that will not put our surplus at risk. The Spratt alter-
native also includes important health initiatives, such as expanding access to health
coverage, extending Medicare’s solvency, and providing a prescription drug benefit.

I hope you will revise the Committee-reported resolution to address the Adminis-
tration’s concerns and pass a bipartisan budget resolution that will make it possible
to complete this year’s work in a timely manner while producing effective results
for the American people. I look forward to working with you towards that end.

Sincerely,
JACOB J. LEW
Director

Mr. BILIRAKIS. I will refer to this letter in my questioning—the
le%tger as identified by Mr. Deutsch, from Jacob J. Lew, the Director
of OMB.

The resolution creates for the tax cut, or anyhow—The resolution
would cut next year’s budget for most non-Defense programs by an
average of 9 percent.

It does not say EPA is cut by 9 percent. There is nothing in this
to that effect.

I wanted to get that clear, because, you know, it is an oppor-
tunity by members to demagogue again, as quite often unfortu-
nately happens here.

I don’t know what the EPA budget would be, whether it would
be 9 percent reduction.

But, again, we are talking about reduction from the President’s
request, not a reduction from prior years, because our under-
standing is it to have been an increase in the Republican budget.
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Mr. Perciasepe, I understand you indicated that the administra-
tion was requesting an increase in air toxics.

But, on page I-45, is it, of your budget document, zero dollars is
requested for air toxic standards.

Second, although—and I have already covered this, but I'll do it
again—the 9-percent figures are bandied about, in fact, this is an
artificial figure based on a request and not an actual reduction
versus spending in 1999.

This request, by the way, that we are referring to, includes pro-
grams—and you all can counter this if you'd like—not specifically
authorized like $85 million for the Clean Air Trust, and over $2 bil-
lion in commitments for Better America Bonds.

The administration request also proposes reductions for air
toxics, science, and research; therefore, reductions in efforts to at-
tain national air quality standards.

Isn’t it, really, a more accurate picture of your request is that
you have advocated some administrative priorities but that funding
for EPA has generally been going up the last few years?

Isn’t it true that it has been going up for the last few years?

Mr. PERCIASEPE. For EPA?

Mr. BILIRAKIS. Yes.

Mr. PERCIASEPE. There are significant Congressional earmarks
placed in our budget.

I will ask the Chief Financial Officer, but I think it was $400
million.

Mr. Fox. $470.

Mr. PERCIASEPE. $470 million was added to our budget that was
not geared to our specific programs in our 2000 budget.

On the air toxics, I am afraid that there was a mistake in the
submittal to you, and I apologize for that.

I have been given an errata sheet on what the actual
requests——

Mr. BILIRAKIS. Zero should not be zero?

Mr. PERCIASEPE. I apologize for that. I've just been told that
there has been a mistake in that.

I will provide for the record the correct numbers.

[The following was received for the record:]

The following numbers replace those in the Key Program Summary for Air Toxics.

FY 01
President’s
Budget

FY 99 FY 00
Enacted Enacted

Air Toxics Federal Standards 24,637.9 19,380.6 21312.3
Air Toxics Characterization 9,088.2 84529 9,503.7
Air Toxics Implementation 10,561.6 11,517.6 14,511.3
Clean Air Partnership Fund 0.0 0.0 25,700.0

Mr. BILIRAKIS. The air toxics research, of course, you reduced
your request in that connection.

The Air Toxics Federal Standards is where they had the mis-
taken zero.

Mr. PERCIASEPE. That’s correct. The number I have——

Mr. BILIRAKIS. So there’s give-and-takes insofar as your budget
is concerned, too.
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The point, I guess, is that there has not been, in the budget that
is passed by the Congress, a 9-percent reduction for the EPA dol-
lars.

There is a 9-percent, apparently, reduction overall for non-De-
fense spending as per the letter that Mr. Deutsch placed in the
record. How that will affect EPA.

Mr. RYAN. You stated it correctly the way Mr. Deutsch character-
ized it: they are saying it is 9 percent on average.

You are quite correct. The Appropriations Committee can deter-
mine how they want to do that any way they choose.

But, we have to prudently look at what 9 percent would mean
if we got our share, which is what we have done.

Mr. BILIRAKIS. Well, you do have to prudently, but you certainly
shouldn’t be taking the position that there will a 9-percent—a defi-
nite 9-percent reduction.

Again, if there is a 9-percent reduction—which, hopefully, there
will not be—it is a reduction from the President’s request, which
includes some of these programs which apparently have gotten it
authorized. Maybe that might be open to discussion.

Mr. Fields, thank you for coming back all the way over to this
side of the Capitol.

Mr. Shapiro stood in your shoes. I did say to him, as I did to all
the others, how much I appreciated the cooperation of the EPA
with regard to the Stouffer site down in Tarpon Springs, Florida.

You would be surprised that I would bring that up, but I also
went into the ombudsman.

Can you tell me is there an intent to reduce or eliminate the role
of the EPA ombudsman?

Mr. FIELDS. Absolutely not, Congressman. We support the om-
budsman function.

The function sunset in 1989. We have continued that as a perma-
nent EPA function.

Every one of the last three Assistant Administrators has contin-
ued that ombudsman function without exception, Republican and
Democrat.

I assure you that we strongly endorse and believe that there is
a need for an ombudsman function within the EPA.

I know you have actively participated in public meetings with
our ombudsman down in Florida.

We appreciate your involvement in the situation at Stouffer, and
I assure you there is no intent to eliminate that function from EPA.

Mr. BILIRAKIS. And you speak for EPA when you say that?

Mr. F1ELDS. I am speaking for EPA when I say that.

Mr. BILIRAKIS. You know, I became familiar with that role, and,
again, as I said earlier, we can pass this legislation but we quite
often don’t see it actually in operation.

In that case, I was able to see it in operation. All right. Mr.
Strickland.

Mr. STRICKLAND. Thank you, Mr. Chairman. Mr. Perciasepe, you
state in your testimony that, “Congress earmarked from EPA’s
budget some $470 million for more than 320 special projects in in-
dividual Congressional districts last year.”

You further state that the EPA will not be carrying forward last
year’s earmarks and will continue this year to oppose earmarks.
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In addition, I understand that this year’s EPA budget would dra-
matically reduce funding for rural water technical assistance.

I represent part of southern Ohio that is rural. Last year, the
EPA’s State and tribal assistance grants included about $1.4 mil-
lion in funding to initiate a large project designed to eliminate ar-
senic in the drinking-water supply of several communities in my
district.

This project is estimated to cost over $20 million. The counties
of Vinton and Jackson in southern Ohio are a part of Appalachia
and currently have unemployment rates of 17 percent and 8 per-
cent, respectively.

They do not have $20 million to clean up the arsenic in their
drinking water.

Given the fact that these rural counties in southern Ohio suffer
from arsenic-laced drinking water, they do not have $20 million
readily available for this kind of project.

The EPA budget severely cuts rural water technical assistance.

The EPA will not carry this project forward in fiscal year 2001,
and EPA will not support earmarks for fiscal year 2001.

I finally got to my question. Where do these communities, or
communities like this, get funding to move these investments for-
ward, because what is happening is life-threatening?

Mr. PERCIASEPE. Mr. Strickland, I'll let Chuck Fox, Assistant Ad-
ministrator for the Water Program, answer your question.

Mr. Fox. About 4 years ago, this committee reauthorized the
Safe Drinking Water Act and created a State revolving loan fund
program, which we have gotten up and running, and has proven
to be a very successful program in helping communities finance
drinking water improvements around the country.

In fact, this month, we are estimating that the thousandth loan
to a community has been provided under this law that was only
passed 4 years ago.

There’s already been over $2 billion worth of activity here.

It is good news to me. Seventy-five percent of the loans in this
account are actually going to small systems under 10,000, which in
many cases are those communities that have the greatest need.

These are loan programs. They are typically reduced loans at
below-market rates. They are not grants.

But, it is a way of helping some of the communities around the
country.

Mr. STRICKLAND. I understand there is an increase of about $5
million in this revolving fund.

But, a community where there is 17 percent unemployment and
where people are drinking today, if they have no other source for
clean drinking water, arsenic, where there have been numerous
cancers identified that are probably related to this problem, can
you tell me today that there is going to be sufficient funding for
this community and for other communities to solve these kinds of
problems?

Mr. Fox. I wish I could, but I can’t. The short answer is that,
in this country, we have an enormous gap of infrastructure needs
around the country, both wastewater and drinking water.
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Our most recent needs survey on the drinking-water side sug-
gests over $100 billion worth of investment that is going to have
to happen in this country over the next 20 years.

The contribution this committee authorized represented a very
significant increase in the Federal contribution.

Historically, it is a share that is paid by the State and local gov-
ernments, particularly local governments.

This is a very significant need that we face as a Nation.

Mr. STRICKLAND. I certainly don’t want to be argumentative, and
I don’t want to be disrespectful to you.

But, I have been elected, and those of us who sit up here have
been elected.

It troubles me somewhat that the earmarked projects seem to be
held in disdain when many of us represent situations in our dis-
trict where we have no other choice but to seek earmarks for prob-
lems that are of such significance.

Having said that, I am going to continue to seek an earmark for
this very, very serious problem.

A last question, if I could, Mr. Chairman. I think I have a little
time left.

Mr. Perciasepe, as you know, I testified before the Senate Com-
mittee in Cincinnati, Ohio, regarding the New Source Review issue.

I stated then and TI'll state now that, without sufficient dialog
from the interested parties or stakeholders, I have little confidence
that a workable solution can be reached.

At the time of the hearing, I understood that EPA was con-
ducting stakeholder meetings.

However, I recently have been informed—and if I am wrong,
please correct me—but I have been informed that EPA has sus-
pended further discussions with industry stakeholder groups.

Could you tell me if that is true or not true?

Mr. PERCIASEPE. I think the word “suspended” is probably the
wrong word.

We have been having dialog with a number of different kinds of
industry groups, from utilities to what would commonly be called
complex manufacturing—paper mills, oil refineries, industries of
that nature.

We have had a series of meetings with them, and we are sort of
assessing where we are with those discussions.

Then, I will be following up some of them to see if we can find
some points to move forward.

I think we have made some progress. We are going to need to
push a little harder on all sides to do this.

So, suspension, I think, is too hard a word, but we are in a cou-
ple-week period here where we are trying to assess where we are
and where the opportunities are to continue.

The simple answer is no, we haven’t suspended.

M;‘ STRICKLAND. Mr. Chairman, can I ask one really quick ques-
tion?

At the Cincinnati hearing, I submitted testimony on the IBEW.
I would be interested in knowing if you can tell me quickly which
stakeholder groups have been involved in the discussions, and in
particular whether or not labor has been included, as the Senators
suggested that they ought to be.
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Mr. PERCIASEPE. I don’t have a published list with me today of
all the different groups.

We could follow up with you, or I could supply them for the
record, Mr. Chairman.

But, I don’t know to what extent any particular labor group may
have been involved in the discussions or represented.

Mr. BILIRAKIS. Will you furnish that information for the record?
Certainly Mr. Strickland is very interested.

[The following was received for the record:]

As with any group with an interest in NSR reform, labor groups have had the
opportunity to comment on the rulemaking by writing to the Agency, commenting
on proposed rules, attending public hearings, or participating in the numerous
stakeholder meetings that have been open to the public. The EPA maintains a dock-
et for the NSR Reform rule (Docket No. A-90-37) which includes information about
the various meetings to discuss NSR Reform and includes any written comments re-
ceived on the rule.

A review of the docket shows that unions, including the United Mine Workers,
The United Brotherhood of Carpenters and Joiners, and the Paper, Allied-Indus-
trial, Chemical and Energy (PACE) International Union, have either commented on
the proposed rule or have attended at least one of the stakeholder meetings. How-
ever, this docket is not a comprehensive record of everyone who attended every sin-
gle public meeting, and some individuals in the record did not indicate whether they
were representing an organization, so it is likely that additional representatives
from unions have also attended some of the larger public meetings and made com-
ments on the rule.

In addition to unions, the groups participating in stakeholder discussions so far
generally include (1) representatives from numerous industry groups such as the
Chemical Manufacturers’ Association, the American Petroleum Institute, the Edison
Electric Institute, over 100 other trade groups, individual corporations, and law
firms representing a broad cross-section of industrial sectors; (2) representatives
from dozens of state and local air pollution control agencies, as well as from regional
planning groups in the Northeast and Mid-Atlantic States, and from STAPPA/
ALAPCO, a national association of state and local air pollution control agencies; (3)
representatives from about a dozen environmental or public interest groups includ-
ing some umbrella groups like the Clean Air Task Force who represent additional
organizations; and (4) representatives from federal agencies including EPA, the For-
est Service, the National Park Service, the Fish and Wildlife Service, the Depart-
ment of Energy, and the Department of Defense.

Mr. BILIRAKIS. If the gentleman will yield time that he does not
have, just very quickly on the arsenic, we earmarked $4 million for
our arsenic research.

Has that taken place? I am hitchhiking upon your question.

Mr. Fox. We are perhaps talking about a few different earmarks
here, but the earmarks for arsenic we have are part of a very ambi-
tious arsenic program.

We are, in fact, very soon going to be proposing a new drinking
water arsenic standard based on the research that’s been done.

We are a little bit late in terms of the statutory deadline, but I
suspect this new arsenic standard will be out in June.

Our current standard of 50 parts per billion is not protective of
public health, and this will be a new, more stringent standard
based on the results of the National Academy of Sciences as well
as some of our own research.

Mr. BILIRAKIS. So your answer is that you are using the dollars
allocated for arsenic research for that research, is that right?

Ms. NOONAN. Yes, sir, Mr. Chairman.

Mr. BiLiRAKIS. Thanks. Mr. Bilbray.

Mr. BILBRAY. Thank you, Mr. Chairman. Chuck, let me address
an issue that does not specifically apply to this committee tech-
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nically, that is, the International Boundary and Water Commission
project in south San Diego right on the Tijuana, Mexico border.

I know, traditionally, this would not be something you would be
doing, either, because it is a State Department project.

But, seeing that public health is the issue here, after 25 or 30
years of the EPA suing San Diego over the secondary sewage man-
date in the Clean Water Act, the same EPA is operating or has
built a plant that does not operate at secondary to this day, but
seems to be able to go to secondary.

I have been informed that we need to have the cap raised by
Congress.

Has EPA included in their budget a request of this Congress that
the spending cap that was put on by previous Congresses—and we
will say 7 years ago?

Has EPA requested that this Congress remove the spending cap
and allow EPA to go to build to the secondary standard mandated
by the Clean Water Act?

Mr. Fox. We sent a letter to the Appropriations Committee and
this Congress requesting that they remove the cap.

It happened last year. It is not included in our budget, as a mat-
ter of your technical question, but it was a separate letter we sent
to the committee.

Mr. BILBRAY. But the problem is why wouldn’t you include it in
this budget, because it is essential to be able to implement a budg-
etary request, isn’t it?

Mr. Fox. As we were building this budget, Mr. Bilbray, as you
well know, I was having very detailed conversations with you and
some of your colleagues.

It was out of respect for that process that we did not include any
specific language in this budget at that time.

It is still our goal to have the Congress remove the cap so we can
get ahead with secondary treatment.

I think that is in the best interest of the people of this country
and the people of your district.

Mr. BILBRAY. Out of respect for the environment, are you plan-
ning on presenting Congress with the same letter this year that
you presented last year?

Mr. Fox. If you think that would be necessary, we certainly could
do that.

Frankly, I think the letter is out there. It stands. If you feel it
needs to be refreshed, we could certainly do it.

Mr. BILBRAY. Do you think is that an essential part of imple-
menting EPA’s strategy when it applies to fulfilling the Clean
Water Act at the International Boundary and Water Commission
in San Diego?

Mr. Fox. We simply cannot go to secondary treatment at that
plant without Congress raising the cap.

We have enough money in the pipeline right now to continue on
some engineering work this year.

But, we ultimately can’t complete construction on it without Con-
gress removing the cap.

Mr. BiLBRAY. Thank you. Bob, let me get back to my favorite
subject.
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I have read that page 6 of the Blue Ribbon Report. It doesn’t say
anything about introducing new mandates.

Now, before we get into that, let me ask you a question. In 1995,
a new Member of Congress was asked by the State of California
to carry a bill to eliminate the 2 percent mandate for that State.

Since then—Let’s just say this. Why do you think I introduced
the bill in 1996. I worked on it in 1995. Why do you think I intro-
duced that?

Why do you think the State of California did? Was it because 1
knew MTBE was a problem? That I knew it was going to become
such a controversial issue?

Mr. PERCIASEPE. I don’t know. You’ll have to tell me.

Mr. BIiLBRAY. How would I have known that MTBE was going to
be the controversial issue that it is now at that time?

Mr. PERCIASEPE. So you were proposing to do it, I am assuming,
from the way you asked the question, to remove the oxygenate re-
quirement even before MTBE was an issue?

Mr. BIiLBRAY. The problem I am getting to—and this is what the
Blue Ribbon Committee is reinforcing—MTBE by itself is not the
problem.

The problem is a mandate that does not allow flexibility to ad-
dress environmental problems, and I'd ask my colleague—both my
colleagues on the other side of the aisle to really look at this, be-
cause we get

EPA now is being diverted over to talking about MTBE, rather
than talking about a mistake that was made in 1990, that those
gf us in the environmental health community knew was a mistake

y 1992,

By 1994, we had developed alternative fuel prototypes, and in
1995 and 1996 we were asking for the permission to implement
those alternatives.

I am asking you are you willing to recognize what the Blue Rib-
bon Committee said, and that is Congress should act as quickly as
possible to remove the mandate so the flexibility can respond to en-
vironmental concerns?

Mr. PERCIASEPE. We agree that the 2 percent oxygenate mandate
should be removed.

Mr. BILBRAY. But you propose to replace it with a new mandate.

Mr. PERCIASEPE. A different mandate.

Mr. BILBRAY. You understand my concern? We are running into
the same problem, and I hope my colleagues understand.

That problem is you start mandating that certain substances are
used, and, when problems come up with those substances, you have
eliminated the need.

It has been 5 years that I have been trying to get Congress to
recognize this problem.

Now, you are going to introduce a new mandate. Is it going to
take another 6 years or 7 years to correct the problem that may
occur there?

Why can’t we as a people and as a strategy set a tough standard
and say now, go clean up the environment, and do it based on the
outcome, not based on a mandated implementation?

Certain products get used, but, if those products are environ-
mentally damaging, you look around and say it is a mandate.
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N I want to say this to my colleagues. This is the frustration I have
ere.

Are you sure that your new mandate will not create new environ-
mental problems?

Mr. PERCIASEPE. If you take MTBE out, you are going to have
to put something in.

Now, you can make the list of all the possibilities. Remember,
this is gasoline.

Every one of the possibilities that you have to fill that volume
of liquid that we’ll have to fill will have some potential problem.

Which one may have the least, or at least a neutral potential?

That is what we are trying to do, but we are not suggesting that
ethanol be the replacement in the Clean-Burning Gasoline pro-
gram.

We are talking about preserving the amount of renewable fuels
we currently have in the Nation’s fuel supply, which is about 1.2
percent of it, give or take a tenth of a percent, and that it grows
slowly over a 10-year period.

Mr. BILBRAY. So, in other words, you are talking from the energy
independence point of view and the FDA’s point of view? It is not
part of the public-health strategy?

Mr. PERCIASEPE. We have a couple of recommendations in that
package about the clean-burning gasoline component of it.

One is to remove the oxygenate standard to create more flexi-
bility to meet the clean air performance standards that you are
talking about, and, two, to give us the authority to remove par-
ticular—in this case, MTBE—constituents to give us the unambig-
uous authority to be able to deal with other welfare issues that
come up when you use these.

Mr. BiLBRAY. I think you used a great word, the welfare issue.

The question is is the Clean Air Act—Mr. Chairman, I'm sorry
about this, but the issue is this—there’s conflicting priorities, and
I ask my colleagues to look at this.

Mr. BILIRAKIS. You have done that, Brian. Please summarize.

Mr. BILBRAY. I would summarize the fact that this is the conflict
we get welfare to try to address energy independence, but you have
put it into an energy——

Mr. PERCIASEPE. Welfare is the term in the Clean Air Act that
this committee uses for issues other than air, like ground water.

Mr. BILBRAY. I have no problem with that. My problem is that
we are getting people trying to implement other agendas within a
public-health law.

When you do that, you cause conflicts with your intended pur-
pose, which is public health.

That is what we run into. I yield back my time.

Mr. BILIRAKIS. Mr. Engel.

Mr. ENGEL. Thank you, Mr. Chairman. I want to talk about one
of my frustrations.

It is a different subject, but I am equally frustrated, and there
are some similarities, I am afraid.

In my district, we have a problem regarding water filtration.

The filtration plant was mandated for the Croton Reservoir a
decade ago, and I have been working very hard to try to find alter-
natives to building this $6 billion plant—water filtration plant—
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which I call a boondoggle, that will disrupt the community, and I
think ultimately lead to more pollution in our water.

What frustrates me that I believe there are alternatives to filtra-
tion.

EPA won’t look at them. There is a 1999 GAO report that
showed the EPA requested far less than the authorized amount of
money for research and development on filtration alternatives.

I am dismayed, frankly, that the EPA is not fully utilizing the
available resources to develop this technology.

I would like to know what amount of money is being utilized to
develop filtration alternative measures this year and what is the
status of this technology.

Can the EPA be doing more to develop filtration alternatives, be-
cause what happens is communities are barred by law from reopen-
ing the situation.

We have had improvements in technology over the past 10 or 15
years.

There might be alternatives to filtration, but we are barred from
even looking at those alternatives.

All we get, frankly, from your Agency, is that we must build this
boondoggle.

What is happening in New York, there is—The New York State
Department of Environmental Conservation is now considering
raising the level of phosphorous allowed in water stored at the
Croton Reservoir.

The DEC argues that the Bronx filtration plant will effectively
remove the additional pollutants.

It makes no sense to me the logic of let’s pollute the water, let’s
raise the levels of acceptable pollutants, and then spend $6 billion
to build a filtration plant.

I want to know why is it not logical to say we need the ability
to maintain clean water, not to raise pollutant levels to justify this
questionable decision to build the filtration plant in the Bronx,
New York, where I represent.

I am wondering, Ms. Noonan or Mr. Fox, or, if someone can just
enlighten me, because I am very frustrated with it—for clean
water.

I have a wonderful environmental record well into the 1990’s,
and I am not a person who says not in my community, build it in
someone else’s community.

But, it seems to me, if you have alternatives, why wouldn’t we
want to even look at those alternatives?

Why would we want to maintain the kind of bureaucratic ap-
proach of, no, this is a mandate; it must happen. There may be al-
ternatives. We're not going to look at them, and we are not even
going to request the authorized amounts of money for research and
development of filtration alternatives that we have.

Mr. Fox. I appreciate your frustration, but, if I could just talk
a little bit about the filtration issue, and then Dr. Noonan can talk
briefly about the research.

Filtration, frankly, is the basic mechanism for providing clean
water to all Americans.

We are all dependent on filtered water here in Washington, D.C.
when we take a glass of water.
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There has been common understanding in the public-health com-
munity for years that we want to provide what we call multiple
barriers of public-health protection in the drinking water system,
meaning that, if you could take pollution out of the water in the
first place, that is a good thing to do, even in the case where you
are filtering your water, as well, since we had a series of filtration
requirements that came online throughout the late 1980’s and
early 1990’s and were reaffirmed in the Safe Drinking Water Act
amendments.

We have done, I think, incredibly well across the country.

There are a total of 10,000-plus drinking water systems that are
required to filter because they are getting their water from surface
water supplies like the Potomac.

Over 9000 of those have filtration in place. There were 145 sys-
tems that we made very specific scientific determinations, that they
did not need a filter based on very high-quality-source water and
repeated sampling that proved that they were, in fact, safe.

Today in this country there are all but two systems that do not—
are not meeting the filtration requirements as required under our
regulation out of these 10,000.

One of them is the Croton system, and the other is the Boston
system.

The rest of New York’s water supply, as you know well, has
maintained filtration avoidance because they have such high-qual-
ity water.

The Croton watershed, as you know, is a very urbanized, increas-
ingly developed watershed that has the potential of introducing a
significant amount of pollutants into the watershed.

There has been sampling suggesting that, in some cases, filtra-
tion is necessary.

We have reached a consent agreement with the city of New York
to provide filtration for that supply.

I think the consent agreement requires construction and comple-
tion of all this by the year 2006 or 2007.

Mr. ENGEL. If there are technical advances in filtration alter-
natives which have been developed over the past 10 years, why
wouldn’t we look at that?

Do you feel that there have been advances in filtration alter-
natives?

I mean, if water was determined to require filtration a decade
ago, and since that time we have made advances, why wouldn’t we
want to look at that?

Let me just do a second part. I have some legislation which
would allow public water systems to reapply after a 12-month pe-
rioddt(g1 the State in order to ascertain if the filtration plant is still
needed.

My bill allows the new technologies to be considered in deter-
mining whether a filtration plant is needed or if environmentally
friendly filtration alternatives that provide clean drinking water
can be implemented instead.

Mr. Fox. We have some concerns with this legislation, again,
coming back to the fundamental premise that the filtration pro-
vides the basic level of protection to all Americans who are drink-
ing water.
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Mr. BILIRAKIS. Mr. Fox, with all due respect, the gentleman’s
time has expired, but I would certainly allow a very significant re-
sponse to this question, not an encyclopedia, I guess, is what I am
saying.

Mr. Fox. I will be very quick. We have some concerns with your
legislation.

We believe, in general, we have made significant progress in this
country with filtration.

The Croton system, in particular, when we had the last hurri-
canes come up the East Coast, was shut down for many weeks be-
cause of problems with high turbidity.

This is not a system that typically would meet our test for avoid-
ing filtration.

Ms. NOONAN. Mr. Chairman, may I ask for the privilege of clari-
fying the gentleman’s question.

Mr. BILIRAKIS. If you can do it briefly, yes.

Ms. NOONAN. In fact, we are working on alternative filtration
technologies.

We have worked on them prior to now, and we continue to work
on them, both membrane filtration and biofiltration.

We have in-house work in our laboratories that is taking place.
It is a small effort, because we have a large water research plate
full of issues.

Let me just mention that, in general, alternative filtration sys-
tems waste a significant amount of source water.

They do tend to be expensive to maintain and operate on a cost-
per-gallon basis.

In a priority-setting mode, we have to make choices about the
kinds of investments we make in drinking water.

Given that, we have maintained a small effort in evaluation of
alternative filtration technologies within our drinking water pro-
gram.

Mr. ENGEL. Mr. Chairman, if I could just have 10 seconds for a
response.

I want to just repeat that the September, 1999 GAO report illus-
trated the EPA requested far less than the authorized amounts of
money for research and development in filtration alternatives.

That is very dismaying that you are not fully utilizing the avail-
able resources to develop this technology.

Mr. BILIRAKIS. We have tried to make those points a number of
times, Mr. Engel.

All right, our timing—By the way, I just wanted to, as we close
here—The staff has consulted, at my request, with the CRS.

The CRS—Regarding last week’s budget resolution, the CRS in-
forms us that, based on their analysis, the House passed a $700
million increase for Function 300 Natural Resources, which is a 3.8
percent increase.

Just for the record, again, I would ask you, and I know you
would be available, to respond to any written questions.

Without objection, members’ opening statements will be made a
part of the record.

Any additional material may be submitted to the record for 3
days.
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Robert, thanks very much for your patience and your persever-
ance. It was a good hearing.

[Whereupon, at 1:15 p.m., Thursday, March 30, 2000, the hear-
ing was adjourned.]

[Additional material submitted for the record follows:]

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
August 31, 2000
The Honorable MICHAEL BILIRAKIS
Chairman
Subcommittee on Health and Environment
Committee on Commerce
U.S. House of Representatives
Washington, D.C. 20515
DEAR MR. CHAIRMAN: Enclosed please find a complete set of our responses to the
follow-up questions for the record following the March 30, 2000 hearing on the Envi-
ronmental Protection Agency’s FY 2000 Budget which were received on May 5, 2000.
As you know, we have already provided responses in two previous installments on
June 13 and July 20, 2000.
I thank you for the opportunity to respond, and hope that EPA’s input will prove
valuable to the Committee.
Sincerely,
DIANE E. THOMPSON
Associate Administrator

Enclosures

COMMITTEE ON COMMERCE; SUBCOMMITTEES ON FINANCE AND HAZARDOUS
MATERIALS, AND HEALTH AND ENVIRONMENT 3/30/00 HEARING

According to the Administration’s budget submission for Fiscal Year 2001, an ad-
ditional $106 million is requested for its clean air goal. However, much of this in-
crease may be attributable to the Clean Air Partnership Fund, for which $85 million
is requested.

Question 1A: Please provide all draft criteria or guidance concerning how the
Fund would be organized and administered.

Attached below is the full text of the document entitled “U.S. EPA Clean Air Part-
nership Fund: Draft Program Design Framework,” which has been publically dis-
seminated for discussion. In it, such program design organizational and administra-
tive questions such as selection criteria, eligible grant recipients and the grant eval-
uation and selection process are discussed in draft form.

As noted in the document, official “guidance” for the Fund will be developed and
issued according to a timetable whose specific dates will be finalized at some point
after the completion of the appropriations process.

U.S. EPA CLEAN AIR PARTNERSHIP FUND DRAFT PROGRAM DESIGN FRAMEWORK

Introduction

This Clean Air Partnership Fund draft program design framework is being pre-
pared and distributed to solicit suggestions from all parties. Please contact Keith
Mason (202-564-1678) in EPA’s Office of Air and Radiation with comments or ques-
tions. A final Clean Air Partnership Fund program design will be contained in the
solicitation for proposals and accompanying guidance that will be developed and dis-
tributed at a later date.

Statutory Authority

¢ The CAPF will operate as an EPA grant program under Section 103 of the Clean
Air Act which authorizes EPA to issue demonstration grants.

Eligible Grant Recipients

The Fund will provide grants to local, state and tribal governments, and to multi-

governmental organizations, specifically:

* Government agencies and organizations at the state, city, and county levels

e Tribal government agencies and organizations

* Regional and multi-governmental organizations whose members are from state,
city, county and tribal agencies
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Selection Criteria for Project /| Program Evaluation
EPA will use the following criteria in the evaluation of CAPF grant proposals:

¢ Reduce multiple air pollutants. Projects or programs should reduce or prevent
more than one kind of air pollutant. All classes and types of air pollutants are
eligible including: NOx, SOx, SO22, PM, VOCs, CO, lead, air toxics, ozone-de-
pleting substances and greenhouse gases.
* Demonstrate innovative programs or technologies which reduce or prevent
multiple air pollutants.
. Result in 51gmf1cant leveraging of Federal (CAPF) funds by:
¢ providing a minimum level of matching funds directly from the grant recipi-
ent (match % to be determined)
¢ providing additional leveraging, as appropriate to the project or program,
through one or more of the following mechanisms:
—revolving loan funds;
—Dbond guarantees;
—tax incentives;
—supplemental matching funds;
—funding from private sources; and/or
—others to be proposed by applicant and approved by EPA
¢ Transferability. Project should demonstrate the potential to replicate results
and create benefits in other areas of the country.

Additional criteria will also be developed that address the role of partners and
public participation. Criteria may also be developed that are specific to the types
or categories of projects that are eligible, as appropriate, as part of the final Solicita-
tion of Proposals and Guidance.

Eligible Projects & Programs

The CAPF will provide an initial source of funding for many types of demonstra-
tion projects or programs that include but are not limited to the following:

* air pollution control technologies or processes;

* air pollution prevention technologies or processes;

* retrofits or improvements that increase the energy efficiency and reduce associ-
ated air pollution of
—commercial, industrial, municipal or residential buildings and facilities;
—transportation systems or fleets;
—industrial processes; or
—existing pollution control technologies or systems

» power technologies using low or no-emitting resources as cleaner energy sources,
such as renewable energy;

* financial mechanisms or other types of strategies that enable an eligible grant re-
cipient to implement a number of demonstration projects.

Apportioning the CAPF

* By size of grant—to make the CAPF accessible to as many entities as possible,
different amounts of funding are apportioned to different sizes of programs or
projects as follows:

% of

Grant size Amt of pool Size range No. of grants total
Large $20 million ~ $2.5-$5.0M each 4-8 25%
Medium $45 million ~ $1.0-$5.0M each 10-45 50%
Small $20 million <$1.0M each 20-100 25%

* By EPA’s strategic air goals—EPA will review the set of final award decisions to
ensure alignment with the Agency’s air goals, focusing at least 25 of the Fund
on projects/programs that address criteria pollutants and %3 of the Fund on
projects/programs that address air toxics and all projects/programs required to
demonstrate significant co-benefit reductions of other categories of air pollut-
ants such as greenhouse gases.

Project /| Program Timeframe

* Projects or programs should minimize the time from proposal to project start up.
* Projects or programs should be implemented within 1-3 years after the grant is
awarded.
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Grant Evaluation & Selection Process

EP(Ilk will use a two-tiered process to evaluate proposals and select final grant
awards.

* Tier 1 provides an initial screen of a project/program synopsis to see how well
they meet a limited set of necessary selection criteria
» Tier 2 provides a more in-depth evaluation of full proposals across all selection
criteria for projects/programs that qualify based on the Tier 1 process.
EPA’s two-tier process for the CAPF comprises the following steps:

EPA selects evaluation panels

EPA sets parameters for Tier 1 and Tier 2 evaluations

All applicants submit a 3-5 page synopsis of their proposals

Panels evaluate proposal synopses using a pre-determined methodology

Appliczi\nts that qualify based on Tier 1 evaluations develop and submit a full pro-
posa

EPA panels perform Tier 2 evaluations

» Final award decisions are made

Design Process & Timetable

Approximate Approximate

Clean Air Partnership Fund Program Development Steps Time Frame Target Date

Gather information and stakeholder ideas & input 4-6 months 2/00-8/00
Develop draft program design options 2-5 months 4/00-9/00
Evaluate options & further develop guidance 2-5 months 8/00-1/01
Issue Solicitation of Proposals and Guidance, and provide outreach and training about guid-

ance to states, locals and tribes 2/01-4/01

CAPF Grant Proposal Calendar

Grant Project/Program Synopses Due summer '01
Full Grant Proposals Due fall '01
Final Selections Made winter '01/'02

Question 1B: It seems that EPA is proposing, under this Fund, that EPA will de-
cide who will or will not receive grants, based on broad criteria like “multiple air
pollution problems’ and facilitation of meaningful public involvement.” Please tell us
what effort you have made to align such criteria with existing statutory goals con-
tained in the Clean Air Act.

Answer 1B: As defined in the document referenced in 1A above (and attached
below), EPA will “review the set of final award decisions to ensure alignment with
the Agency’s air goals, focusing at least 23 of the Fund on innovative projects/pro-
grams that address criteria pollutants and %3 of the Fund on projects/programs that
address air toxics and all projects/programs required to demonstrate significant co-
benefit reductions of other categories of air pollutants such as greenhouse gases.”

Question 1C: What data or ranking scale will you use to judge relative risks that
will be addressed by each proposal?

Answer 1C: Exact details such as what data will be required to be included in
actual proposals and how will that data be evaluated will be part of the final Solici-
tation of Proposals issued after the completion of the appropriations process. One
of the selection criteria will be the demonstrated success of the proposals in reduc-
ing or preventing more than one kind of air pollutant. It is expected that proposals
will quantify (in a specific manner to be determined) the reductions of emissions
that the demonstrations will achieve and how those reductions result in improve-
ment to air quality-related human health and ecological impacts.

Question 1D: How do you propose such Funds be allocated among the states? By
a formula? Some other criteria, such as need?

Answer 1D: As specified in the “Draft Program Design Framework,” the Fund will
provide grants to local, state and tribal governments, and to multi-governmental or-
ganizations, specifically:

* Government agencies and organizations at the state, city, and county levels

» Tribal government agencies and organizations

* Regional and multi-governmental organizations whose members are from state,
city, county and tribal agencies.

At this point, it is expected that all proposals will be evaluated on their individual
merits in a national-based competitive process and that there will not be any
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predesignated allocations of resources to specific states, counties, tribes, cities or
multi-governmental organizations.

Question 2A: 1 noted that Chairman Bliley requested EPA, in a letter dated
March 21, 2000, to provide FTE figures and expenditures for MTBE research. How-
ever, I could not find a line item for such research in Acting Chief Financial Officer
Michael Ryan’s March 28, 2000 response to Chairman Bliley. How much does EPA
propose to spend on MTBE research in Fiscal Year 2001?

Answer 2A: The MTBE research resources for FY 2001 total $1.1 million.

Question 2B: Please provide the Committee with details on all FY 2001 MTBE re-
search efforts, including the identity of the principle investigations, when each re-
search project was initiated, when it is due to be completed and what scientific and
technical questions each project will explore.

Answer 2B: The FY 2001 MTBE research efforts are as follows:

30. Monitored Natural Attenuation of MTBE under Varying Geological Conditions

Principle Investigator: John T. Wilson & John Haines

Initiated: FY98

Estimated completion: FY01

What scientific and technical questions will the project explore?

The project addresses the question of the extent and rate of the natural bio-
degradation of MTBE under several different geochemical conditions for which dif-
ferent terminal electron accepting processes predominate. The project results, which
are based on coordinated laboratory and field work, will be of use in developing
guidance on the extent to which monitored natural attenuation can, or cannot, be
incorporated into the remedial actions taken at leaking underground storage tanks
sites where MTBE is present. The final report for this project is expected to be com-
pleted by the end of the second quarter of FY01l. In FY01l, EPA plans to initiate
research on the natural attenuation of other oxygenates that are proposed as re-
placements for MTBE.

2. MTBE Treatment by Adsorption / Oxidation

Principle Investigator: Scott Huling & Teri Richardson

Initiated: FY99

Estimated Completion: FY02

What scientific and technical questions will the project explore?

The project addresses the problem of providing cost-effective treatment options for
groundwater that is contaminated with MTBE. This project is specifically address-
ing the possibility of a recently developed process that relies on the use of granular
activated carbon (GAC) that has been treated with iron to adsorb MTBE from con-
taminated water and then use hydrogen peroxide to cause Fenton’s reaction which
simultaneously regenerates the GAC and oxidizes the adsorbed MTBE. This process
was developed by EPA researchers and currently EPA has a patent application
pending. The project will develop potential cost data as well as evaluating the tech-
nical feasibility of applying this process to groundwater contaminated with MTBE.

3. MTBE Treatment by Advanced Oxidation

Principle Investigator: Thomas Speth

Initiated: FY99

Estimated Completion: FY02

What scientific and technical questions will the project explore?

The project addresses the problem of providing cost-effective treatment options for
drinking water that is contaminated with MTBE. It explores the conditions nec-
essary to strip MTBE from drinking water supplies and the advanced oxidation
technologies necessary to destroy the released MTBE. The project will examine rela-
tionships between operating conditions and MTBE removal performance, and the
conversion efficiency of the associated advanced oxidation technologies capable of
treating MTBE in the offgas

4. Ex-situ Treatment of MTBE Contaminated Groundwater

Principle Investigator: Al Venosa

Initiated: FY98

Estimated Completion: FY02

What scientific and technical questions will the project explore?

The project addresses the problem of providing cost-effective techniques to bio-
degrade MTBE using membrane reactors.

5. Technical Support to the Regions on MTBE Issues

Principle Investigator: Patricia Erickson

Initiated: FY01

Estimated Completion: Continuing

What scientific and technical questions will the project explore?

The projects will provide site-specific technical support in identifying and imple-
menting MTBE treatment strategies.
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6. MTBE Toxicological Reviews

Principle Investigator: Michael Davis & Jane Caldwell

Initiated: FY00

Estimated Completion: FY01

What scientific and technical questions will the project explore?

The project will develop MTBE oral reference dose (RfD) and cancer unit risk toxi-
cological reviews for Agency consensus review.

7. Alternative Tier II Health Effects

Principle Investigator: Michael Davis & Jane Caldwell

Initiated: FYO01

Estimated Completion: FY02

What scientific and technical questions will the project explore?

The project will analyze Alternative Tier II health effects testing data for Clean
Air Act 211(b) mandate. The project includes baseline gasoline and gasoline with
MTBE, TAME, ETBE and EtOH.

Question 3: What is the EPA spending in FY 2001 and what does the proposed
budget for FY 2001 allocate for programs concerning the ozone and particulate mat-
ter (PM) standards which were promulgated in 1997 and are now currently under
litigation? What does the FY 2001 budget allocate for all PM research programs?
How much is proposed in FY 2001 for PM monitoring?

Answer 3: The Office of Air and Radiation budget includes $2.0 million for PM,
and $0.7 million for ozone. The resources will be used to develop guidance docu-
ments and analytical tools to provide infrastructure that will be needed when the
litigation of these standards is resolved. The State and local agency grant program
(STAG grants) for FY2001 includes $42.5 million for the revised PM monitoring net-
work and $1.25 million for IMPROVE (Interagency Monitoring of Protected Visual
Environments) regional haze/visibility monitoring.

Guided by the recommendations of the National Research Council (NRC), the FY
2001 budget for Particulate Matter research by the Office of Research and Develop-
ment (ORD) is $65.3 million. The EPA’s ORD also provides approximately $2 million
(included above) directed toward continuing PM monitoring work at the Supersites.
The Supersites are intensive monitoring projects that study components and sources
of PM. They are coordinated with other research activities being planned to study
the health effects associated with exposure to these pollutants.

Question 4: Please provide the Committee with a written explanation of how
spending for PM research and monitoring will inform EPA’s next review of the PM
standard which would be required under the 5 year cycle outline in the Clean Air
Act, to be promulgated in mid-2002?

Answer 4: Research and monitoring funded in FY 2001 will increase our under-
standing of particulate matter (PM) health effects and exposure for the review of
the criteria and standards scheduled for completion by 2007. The key dates for the
current review of the standards are mid-2001, when the criteria document and staff
paper should be complete. In addition, in late 2001 to 2002, the Agency will be solic-
iting public comments, including any significant new scientific developments arising
from research being conducted and published by that time. All of the air quality
monitoring data collected in 1999 and much of that collected in 2000 will be in-
cluded in air quality analyses for the Staff Paper and the later stages of the deci-
sion-making process.

Newly-funded research, accepted for publication in a peer-reviewed journal by mid
to late 2000 can be considered for inclusion in the criteria document and staff paper.
Generally, research initiated in FY 2001 cannot be expected to produce results in
time to be considered in the new scientific findings included in these documents.
However, if any highly significant new findings result from this research in 2001,
they could be provisionally considered during the public comment period. Some of
the new work is targeted at more cost-effective implementation of PM standards.
Results of the 2001 funded research in this area will be of use and of potentially
significant value to industry, States, and EPA in 2003-2005, in areas such as mod-
eling tools and source characterization used by the States in their State Implemen-
tation Plans (SIPS). As previously mentioned, the findings of all of the newly-funded
research will play an important role in the subsequent review of the PM National
Ambient Air Quality Standards (NAAQS) in 2007 and subsequent years.

PM research spending in FY 2001 will be consistent with the recommendations
of the National Research Council Committee on Research Priorities for Airborne
Particulate Matter. The research will address questions related to the biological
mechanisms of toxicity, characterize factors affecting susceptibility, identify compo-
nents and characteristics of PM associated with toxicity, improve understanding of
sources and actual human exposures to PM, and understand the role of PM and gas-
eous copollutants in affecting human health. As research in these areas is completed
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the peer reviewed results will be incorporated into the Air Quality Criteria Docu-
ment and also support State Implementation Planning.

Question 5: EPA is about to propose new diesel sulfur regulations. How will EPA
propose to address both possible price increases and any effect on diesel supply
under its proposed regulations? In light of the current increases in price—has EPA
completed any specific study of price and supply issues?

Answer 5: EPA’s proposed emission standards for new heavy-duty vehicles and
diesel fuel sulfur control were announced on May 17, 2000 and published June 2,
2000 (65 Fed. Reg. 35430). The potential for price increases and the impacts on die-
sel fuel supply are two of the many issues that were discussed in the proposal and
on which we requested public comment. For example, the proposal includes a sub-
stantial discussion on a phase-in of the low sulfur diesel requirements as a way to
provide the oil industry with some additional flexibility in meeting the proposed sul-
fur reductions. We are continuing to evaluate these i1ssues and options to address
them as we develop the final rule.

EPA is fully committed to working cooperatively with the diesel fuel industry to
ensure that any efforts to reduce harmful levels of sulfur in diesel fuel are done in
a reliable and cost-effective manner. EPA worked successfully last year in partner-
ship with the auto and petroleum industries to develop a cost-effective rule for
tougher tailpipe emission standards for cars and low sulfur gasoline. We plan to
take the same collaborative approach with regard to reducing the sulfur content of
diesel fuel. By working cooperatively with the oil industry, environmental groups,
public health experts, and states and by taking full public comment, we will develop
a cost-effective standard that can be implemented without disruption of fuel sup-
plies and that still fully protects public health and the environment.

Although EPA has not completed any specific study on fuel prices and supply, we
have investigated, with DoE, many issues related to recent high gasoline prices in
the midwest.

Question 6: Page 1-14 and I-15 of the Fiscal Year 2001 budget document indicate
that EPA is “evaluating, and will continue to evaluate, clean air programs to deter-
mine how best to secure necessary public health protections while still respecting
the court’s decision (on the 8 hour ozone standard and new PM standard).”

(A) Please provide the Committee with a more complete explanation of this state-
ment. Please provide a specific definition of the difference between implementing
the standards and “securing necessary public health protections”?

(B) What specific actions could constitute implementation versus what actions
would constitute securing public health protections?

Answer 6: EPA looks at each action related to the ozone standard on a case-by-
case basis to determine whether, given the status of the litigation on the 8-hour
ozone standard, we can move forward. EPA’s approach to addressing the regional
transport of ozone in the eastern half of the country by controlling NOx emissions
is a good example of how EPA is securing necessary public health protections while
still respecting the court’s decision. When EPA initially issued requirements for
NOx reductions (i.e., issuing the NOx SIP Call and granting states’ section 126 peti-
tions), EPA did so because it was necessary to attain both the pre-existing 1-hour
standard and the new 8-hour standard. After the court’s decision on the 8-hour
ozone standard, EPA announced that it would stay the rationale and requirements
for the NOx reductions that were based solely on the need to attain the new 8-hour
ozone standard. Although the NOx reduction requirements are based on the need
to attain the 1-hour ozone standard, they will also help areas have air quality that
meets or is nearer to the level of the 8-hour ozone standard, which will help protect
public health. Another example is EPA’s recently issued Tier 2 standards to control
motor vehicle emissions. They are necessary to meet the 1-hour ozone standard, but
they will also provide additional health benefits by helping areas reduce ozone pollu-
tion to levels that meet or are nearer to the level of the 8-hour ozone standard.

Providing information on an areas’ air quality is also consistent with the court’s
decision. The court specifically recognized that EPA has a statutory obligation to
designate areas with respect to whether they are attaining air quality standards,
and gave no indication that it was relieving EPA of that obligation for the 8-hour
ozone standard. Thus, EPA is in the process of working with the states to designate
areas as attainment or nonattainment for the 8-hour ozone standard because we be-
lieve it is important that people have information about the quality of the air they
breathe. Similarly, we are working with state and local governments in many areas
to provide information to the public about air quality through the use of the Air
Quality Index.

The court decision has not affected the activities related to the fine particulate
standard that were planned for this time period. Primarily, EPA had planned on
conducting the review of the fine particle standard, as required by statute, and
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working with the states to establish the fine particulate monitoring network and to

collect data from it. Neither of these activities is affected by the court decision.
Question 7: The Clean Air Act requires EPA to promulgate all Maximum Achiev-

able Control Technology Standards (MACT standards) for air toxics by this Novem-

er.

(A) Can you tell me precisely how many MACT standards will not be promulgated
by the deadline contained in section 112(e)(1)(E) of the Clean Air Act?

Answer 7A: To date, we have promulgated 46 standards (covering 82 source cat-
egories) and proposed an additional 4 standards (covering 4 source categories). This
primarily includes standards which were in the 2, 4, and 7 year bins and each with
their own respective statutory deadline. The final deadline is November 15, 2000 for
the remaining standards in the 10 year bin. In total, there are 62 standards (cov-
ering 96 source categories) in the 10 year bin. We are working on these standards,
however, we will not have all of them completed by the statutory date. By November
15, 2000, we estimate that we will promulgate 3 MACT standards and propose 23
MACT standards. It is our plan to have all of the standards completed by May 15,
2002, the date of the section 112(j) MACT “hammer.” While we are looking at ways
to streamline the regulation development process so that we can meet the May 15,
2002 date, the amount of resources received in fiscal year 2001 will play a major
role in meeting this schedule.

Question 7B: Has EPA calculated the impact on public health of delaying these
MACT standards past the statutory deadline? If not, why not?

Answer 7B: EPA has not calculated the impact on public health by delaying the
MACT standards past the statutory deadline. Assuming that all MACT standards
are promulgated by the May 15, 2002 date, we will be no more than 18 months be-
hind schedule. For many of the standards which have not been promulgated, we are
still gathering information on pollutants being emitted, amount of emissions, control
technology, and the ability to reduce emissions of these pollutants. Therefore, we
gavglnot been able to do a health assessment associated with missing the statutory

eadline.

Question 8: Mr. Perciasepe indicated in the Administration’s statement that the
FY 2001 budget proposed an additional $5 million for safe drinking water research
in Fiscal Year 2001. However, in information provided to the Committee, it was in-
dicated that the Fiscal Year 2001 budget only requested a $3.2 million increase.
Please explain the discrepancy in these amounts.

Answer 8: The Agency’s policy is not to request funding in support of Congres-
sional earmarks as part of the President’s Budget submission. In light of this policy,
the FY 2001 drinking water research request actually represents a $7.8 million in-
crease over FY 2000 Enacted levels when FY 2000 Earmarks are not considered.
Included in the increase is an additional $5 million to support important research
on contaminants on the Contaminant Candidate List (CCL). This $5 million in-
crease is over and above the FY 2000 Enacted level for this important area.

Question 9A: EPA has missed the statutory deadline of January 1, 2000 for pro-
posing a new standard for arsenic. When does EPA expect to propose a new arsenic
standard?

Answer 9A: EPA proposed a new drinking water standard for arsenic in the Fed-
eral Register on June 22, 2000. The proposed rule will have a 90-day public com-
ment period.

Question 9B: Since the 1996 Safe Drinking Water Act Amendments allowed for
a full year between the dates for proposal of a standard and promulgation of a final
standard, does EPA believe it will be able to sufficiently evaluate all the public com-
ments it will receive and promulgate the new standard by January 1, 2001? If so,
what specific actions will EPA take to address this shortened schedule between pro-
posal and a final rule?

Answer 9B: EPA has established a timetable to meet the January 1, 2001 dead-
line for a final rulemaking and has taken a number of steps to help expedite the
rulemaking process. The Agency has conducted extensive stakeholder outreach and
interaction on this proposed rulemaking over the past three years. We have prelimi-
narily addressed a range of stakeholder views identified to date on the principal
issues of this rulemaking. We held five formal stakeholder meetings across the coun-
try for the purpose of discussing all aspects of the proposed rulemaking. In addition,
we participated in a series of technical workgroup meetings sponsored by the Amer-
ican Water Works Association (AWWA) designed to examine analytical methods, oc-
currence, treatment, and cost/benefit analyses (states, utilities and environmental
groups attended the AWWA meetings). We also worked with 22 small entity rep-
resentatives, the Small Business Administration, and the Office of Management and
Budget through the Small Business Regulatory and Enforcement Flexibility Act
process. We also presented summaries of our rulemaking activities at national and
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regional meetings of several of the major trade associations. Finally, several states
participated in the Unfunded Mandates Reform Act consultation. The Agency ex-
pects that the public comment period will serve to amplify comments and points of
view that have been raised previously and considered, rather than new issues that
will require an extensive period of time to analyze.

Question 10A: The trade press has reported that EPA will propose a 5 part per
billion (ppb) standard for arsenic and take comment on a 3 ppb and 10 ppb stand-
ard. Whether or not this is what EPA intends to do, can you tell us the present
scientific basis for a 5 ppb standard?

Answer 10A: EPA is proposing a new drinking water standard of 5 ppb for arsenic
and taking comment on regulatory options of 3 ppb (the feasible level), 10 ppb, and
20 ppb. EPA is proposing a Maximum Contaminant Level Goal (MCLG) of zero for
arsenic. Arsenic is the first drinking water regulation which will set a standard
higher than technically feasible (3 ppb) using the discretionary authority from the
1996 Amendments to the Safe Drinking Water Act to adjust the Maximum Contami-
nant Level (MCL) if the benefits would not justify the costs.

The scientific information that was reviewed in considering a range of possible
MCL options was the health effects of arsenic (principally, the National Academy
of Sciences’s National Research Council report NAS/NRC), the occurrence of arsenic
nationwide, the analytical methods that may be used to measure low levels of ar-
senic, and the costs and benefits of complying with a new standard.

From a health perspective, EPA believes that arsenic in drinking water can cause
several types of cancer including skin, bladder, lung, and prostate cancer. Non-can-
cer effects include skin pigmentation and keratosis (thick skin growths), gastro-
intestinal, cardiovascular, hormonal (e.g., diabetes), hematological (e.g., anemia),
pulmonary, neurological, immunological, and reproductive/developmental function.
The NAS/NRC report concluded that the current MCL for arsenic is not sufficiently
protective and urged EPA to lower the MCL as soon as possible. The NRC report
indicated that the risk of death due to bladder cancer at the current MCL of 50 ppb
was 1 to 1.5 in 1,000 and that the risk of death from lung cancer from arsenic in
drinking water could be two to five times that of bladder cancer. However, the
Council also noted a number of significant uncertainties in the analyses underlying
these estimates. These considerations are of particular interest in examining pos-
sible arsenic in drinking water MCL options in the range suggested by this ques-
tion.

Question 10B: GAO indicated in a September 1999 report that costs would rise
dramatically for a 5 ppb standard from $620 million to $2.1 billion under EPA esti-
mates and from $1.5 billion to $4.2 billion under private industry estimates. Do you
have any updated cost estimates for 5 ppb standard? What are they?

Answer 10B: At the proposed level of 5 ppb for arsenic in drinking water, EPA
has projected the total costs of treatment, monitoring, reporting, record keeping, and
administration for the 6,600 community water systems needing to reduce arsenic to
be $379.0 million a year at 3 percent discount rates and $445 million a year at 7
percent discount rates. These estimates are much lower than the 1995 EPA esti-
mates cited by GAO. The previous EPA estimate for a 5 ppb MCL was $620 million
a year using a 7 percent discount rate. The $2.1 billion estimate was for an MCL
option of 2 ppb, not 5 ppb.

The following table shows the total annualized costs of treatment, monitoring, re-
porting, record keeping, and administration for this rule at 3 and 7 percent discount
rates for all the MCL options included in the proposed rule.

Total National Annualized Costs of the Arsenic Rule
(Includes cost of treatment, monitoring, reporting, record keeping, and administration)

Regulatory Action Three Percent Discount Rate  Seven Percent Discount Rate
Proposal of 5 pg/L $379 million 5445 million
Option of 3 pg/L 5645 million 5756 million
Option of 10 pg/L 5166 million 5195 million
Option of 20 pg/L 565 million [$77 million

Question 10C: How many avoided fatal cancer cases would be attributable to a
5 ppb standard?

Answer 10C: It is extremely important to recognize that the proposed rule has
both quantifiable and non-quantifiable benefits. In other words, there are health
end points that we can calculate with a certain degree of confidence (e.g., avoidance
of some types of fatal cancer),but believe there are also significant benefits that are
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more difficult to quantify (e.g.,avoided circulatory problems) that are important and
attributable to this rule. Reducing arsenic from 50 ppb to 5ppb protects an addi-
tional 22.5 million Americans and will prevent about 20 cases of bladder cancer per
year and approximately 5 bladder cancer deaths per year. EPA expects that arsenic-
related lung cancers (that could number as many as two to five times the number
of bladder cancers) and cardiovascular diseases will be reduced with a lower stand-
ard as well.

Question 10D: The trade press has reported that EPA will propose a 5 part per
billion (ppb) standard for arsenic and take comment on a 3 ppb and 10 ppb stand-
ard. Has EPA completed all the arsenic research which was designed as a “high pri-
ority” under the arsenic research plan?

Answer 10D: As shown in Table 10-1, EPA has completed or will soon complete
each of the high priority, short-term research projects in the Research Plan for Ar-
senic in Drinking Water. These studies represent a broad range of activities in the
areas of arsenic health effects, exposure, risk assessment and risk management.
Some of these studies have provided information that directly supports the current
standard development process, while others have made significant progress in ad-
dressing longer term research needs. The studies conducted by EPA investigators,
collaborators and grant recipients compliment the efforts of scientists worldwide to
improve our ability to assess and control the risks posed by exposure to arsenic in
drinking water.

Table 10-1. Short-Term, High Priority Research Projects in the Research Plan for Arsenic in
Drinking Water

Project Title

Status

Effects Task la. Feasibility study on important health
endpoints (Utah).

Effects Task 1b. Directed epidemiology study—ongoing
collaborations (China, Chile).

Effects Task 2a. Develop biomarkers (urinary metabolic
profiles).

Effects Task 3a. Factors that affect human susceptibility

Completed.

Collaborations underway, with results available beginning in
FY 2000

Completed urinary biomarker study in Utah population, and
several studies of arsenic metabolites in animals. Linked
to long-term effort.

Completed several studies of the effect of micronutrient sta-

tus on arsenic metabolism and toxicity. Linked to long-
term effort.
Exposure Task la. Evaluate analytical techniques for in-  Completed.
organic As(lll) and As(V) speciation in water.
Exposure Task 1b. Evaluate sample preservation tech-
niques for arsenic species.
Exposure Task 3a. Refine and evaluate an analytical
approach to separate As(lll), As(V), MMA, DMA and
arsenobetaine in urine.

Research completed, manuscript in preparation.

Research completed, manuscript in preparation.

Exposure Task 6a. Development of a national data base  Completed.
on concentrations in water.

Risk Assessment Task 1a. Mode of action workshop ... Completed

Risk Assessment Task 1b. Synthesis of existing and Completed

new data to support arsenic risk assessment and risk
characterization.

Risk Management Task la. Conduct laboratory and
field tests on arsenic control technologies, including
As(lll) oxidation.

Risk Management Task 3a. Conduct studies on the
arsenic characteristics of the residual material generated
by testing in RM 1la.

Research completed, manuscript in preparation

Research completed, manuscript in preparation

Question 11A: The proposed radon drinking water regulations proposes a primary
radon Maximum Contaminant Level (MCL) of 300 picocuries per liter (pCi/L) and
an alternate standard of 4,000 picocuries per liter if a multi-media mitigation plan
is adopted. How many states plan to adopt a multi-media mitigation plan?

Answer 11A: EPA expects the majority of states will choose the multimedia option
as both the most cost-effective and protective of public health. Preliminary informa-
tion from a variety of state sources indicates that, to date, about 35 states plan to
adopt multimedia mitigation (MMM) programs and the alternative MCL of 4000
pCi/L. States have the flexibility to select either the MCL or the MMM/alternative
MCL option, under the framework provided by the Safe Drinking Water Act and the
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radon proposal. EPA has encouraged states to seriously consider adopting the MMM
option as the most effective approach to reducing radon public health risk.

ng)stion 11B: What happens if a majority of states don’t adopt such multi-media
plans?

Answer 11B: According to the Safe Drinking Water Act’s provision on radon and
the proposed regulation, if a state chooses not to develop a multimedia mitigation
(MMM) program, then individual water systems in that state would be required to
either reduce radon in their system’s drinking water to the maximum contaminant
level (MCL) or could choose to develop individual, local MMM programs and reduce
levels in drinking water to the alternative MCL. The proposed rule provides specific
information and guidance for small systems that may choose to develop local MMM
programs. However, as noted above, we believe it is far more cost effective to de-
velop and implement state-wide MMM programs, in which case the utilities in the
state would only be required to meet the less stringent alternative MCL.

The Administration’s statement concerning the Leaking Underground Storage
Tank (LUST) program made no mention of methyl tertiary butyl ether (MTBE) con-
tamination of drinking water supplies.

Question 12: Please provide the Committee with a specific breakdown of all pro-
posed safe drinking water research for Fiscal Year 2001. Please include a descrip-
tion of each research project, where such research is being conducted, the principal
investigations for each research project, and the target date for completion of such
research. Please provide the same data for Fiscal Years 1999 and 2000.

Answer 12: Drinking water research projects conducted or supported by EPA with
FY 1999 and FY 2000 funds are described in Table 12-1. This table includes the
requested information on projects that are identified in the research plans for
Microbials/Disinfection By-Products (DBPs), Arsenic and the Contaminant Can-
didate List (draft). Drinking water research supported under the Agency’s extra-
mural research grant program is included in this table in instances where formal
awards have been made to date.

Detailed project-level information associated with FY 2001 drinking water re-
search will be formulated later this year as part of the Agency’s FY 2001 Operating
Plan development. However, the areas of research that will be emphasized in FY
2001 can be described. Implementation of the research requirements in Sec. 1458(a-
d) and Sec. 109 of Safe Drinking Water Act (SDWA) will require a broad range of
studies in the areas of health effects, exposure, risk assessment and risk manage-
ment. This will include a special focus on chemicals and microbes on the Contami-
nant Candidate List (CCL), sensitive subpopulations, waterborne disease occurrence
studies, treatment technologies and distribution systems, and remaining issues for
DBPs and arsenic. Attachment12-1 provides a summary of these FY 2001 studies
in the context of the SDWA research provisions.

Question 13: The September 1999 GAO report which examined safe drinking
water research programs made a number of recommendations. What has EPA done
in the last six months to implement each recommendation? What specifically has
EPA done to improve the transparency of the budget development process and the
effectiveness of the system used to track safe drinking water research?

Answer 13: The Agency has made considerable progress in the last six months
to address the recommendations in the 1999 GAO report. The specific actions taken
by EPA are described below:

1. Transparency of the Budget Development Process

1-1. Identify the specific research that must be accomplished.

EPA has completed an internal review of the draft Contaminant Candidate List
(CCL) Research Plan that will soon be reviewed by the Science Advisory Board
(SAB). We have initiated the development of a Comprehensive Drinking Water Re-
search Strategy that will describe research needs and priorities to support near and
long-term regulatory issues. Steps have also been taken to ensure that the drinking
water community will have ample opportunity to become informed about and pro-
vide input into the CCL Research Plan and Comprehensive Research Strategy. EPA
is in the process of establishing a research subcommittee under the National Drink-
ing Water Advisory Council (NDWAC). In addition, the Office of Research and De-
velopment (ORD) has initiated a series of quarterly meetings with representatives
from the drinking water community to discuss research plans, activities, and re-
source issues.

1-2. Establish time frames that indicate when the results must be available.

1-3. Estimate the resources that will be required to support the needed research.

1-4. Use these data to develop budget requests and inform stakeholders of what re-
search will be conducted.
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As part of the Agency’s annual planning and budget process, ORD works with
EPA’s Program and Regional Offices to allocate funds across various research pro-
grams. The starting point in this process is input from many sources, including:

» EPA’s Strategic Plan;

. OR]l)’s Strategic Planning—ORD’s Strategic Plan and peer-reviewed Research
Plans;

¢ Customer and User Needs—Input from EPA’s Program and Regional Offices and
Federal research partners; and

¢ Outside Peer Advice—e.g., the NAS National Research Council, the EPA Science
Advisory Board.

This information is then used to develop annual research priorities through a
process that involves Research Coordination Teams (RCT). The RCTs include ORD,
Program, and Regional Office staff.

In addition, ORD has been working closely with the Office of Water (OW) over
the past six months to examine research needs, resource requirements and time
frames for when results must be available to support future regulatory activities.
These analyses have been conducted during recent research planning meetings for
FY 2001 and in the development of the CCL research plan. An internal CCL re-
search implementation workgroup is in the process of being formed to ensure that
the actual time frames and sequencing of CCL research are appropriately estab-
lished and reviewed periodically. This effort will provide a valuable source of infor-
mation for stakeholders on EPA research activities, as will the upcoming meetings
with the drinking water community during the development of the Comprehensive
Research Strategy.

2. Tracking and Communication of Research

2-1. Improve the tracking of ongoing research in relation to existing research plans.

EPA is evaluating the feasibility of using a new information management system
for tracking drinking water research in relation to existing research plans. This
internet-based system will allow individuals from inside and outside the Agency to
easily access information on drinking water research projects and products. A pilot
of the drinking water tracking system will be available this summer. This pilot will
be used as a basis for evaluating the utility and feasibility of developing an ex-
panded version that includes all drinking water research.

2-2. Improve the communication of the Agency’s progress so that ORD’s key cus-
tomers, including the Office of Water and outside stakeholders, can obtain timely and
accurate reports on the status, timing, and funding of individual research projects.

ORD is committed to sharing information on its research activities with internal
and external customers in a timely and accurate manner. Opportunities are being
provided for stakeholders to be involved during the initial stages of the development
of new research plans and strategies (e.g., through the formation of an NDWAC re-
search subcommittee). Furthermore, this involvement is expected to continue
through the research implementation phase as well. Information-sharing meetings
are being held with the drinking water community on a regular basis, and improve-
ments are being made to the research tracking system. Collectively, these efforts
will allow stakeholders to become more informed about the status, timing and fund-
ing of ORD’s research activities.

Question 14: Last year, GAO testified that it could not determine whether EPA
was or was not conducting adequate research to implement the 1996 Safe Drinking
Water Amendments. What changes have been made by EPA to date which would
change this assessment by GAO?

Answer 14: The adequacy of the research to implement the 1996 SDWA Amend-
ments can be assessed by a consideration of the comprehensiveness, responsiveness
and timeliness of the drinking water research program (see response to Question
#12), and by the steps that are being taken to improve the transparency of the plan-
ning and budget process and communicating the extent and detail of the research
(see response to Question #13). As the new CCL Research Plan and the Comprehen-
sive Drinking Water Research Strategy are developed, and as the improvements de-
scribed above are fully implemented, an assessment of the adequacy of the research
should be greatly facilitated.

Question 15: For a number of years, EPA has routinely set aside portions of the
funds Congress appropriates for state and local air grants (Section 105 of the Clean
Air Act) for activities that should be funded through EPA’s own budget. Examples
of activities that have been paid for with Section 105 grants in recent years include:
1) training activities that are an EPA responsibility and that used to be funded from
EPA’s budget; 2) an ongoing project to improve emissions inventories (the Emissions
Inventory Improvement Program); and, 3) from the current proposed budget, a
study on heavy-duty truck and bus idling and hoteling. Does EPA believe it is ap-
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propriate to take money Congress has specifically earmarked for grants to State and
local air pollution control agencies and use it to pay for other activities? Prior to
this diversion, what analysis did EPA perform which indicated that such spending
provided more protection of human health and the environment?

Answer 15: It is EPA’s policy to target STAG funds only for the direct benefit of
the eligible agencies, to conduct essential activities at the most appropriate level of
jurisdiction, and to minimize national set-asides. Each year EPA consults with state
and local agencies on what STAG funds it targets for associated national program
support. Associated program support includes those activities which directly benefit
state and local agencies but for reasons of cost savings, administrative convenience,
or more effective intergovernmental coordination, are centrally administered by the
Agency. In FY 2000, these activities comprised about 6% of the total section 105 por-
tion of the STAG appropriation.

In FY 2000, associated program support activity included: Agency administration
of an emissions allowance and trading system at the request of the states in the
ozone transport region; a grant for the operation of the Secretariat which represents
the national interests of the state and local air agency administrators at their re-
quest; support for the operation of the national visibility monitoring network which
would otherwise have to be undertaken by individual states; cost-saving central pro-
curement of monitoring equipment and accessories at the request of the states; de-
livery of a full range of air quality training for the direct benefit of state and local
air agency professionals; and, under the joint direction of a joint State-EPA steering
committee, conduct of an emission inventory improvement program providing infor-
mation fundamental to the preparation, implementation and assessment of effective
air pollution control strategies.

In specific response to the examples cited:

—Grant funds continue to be targeted to support the Air Pollution Training Insti-
tute since Congress first directed an earmark to EPA’s state grant funds in FY
1989 to underscore the importance of providing centralized training to help im-
plement the Clean Air Act. A joint State-local/EPA steering committee helps di-
rect the activities of the APTI and each year registers strong support for its con-
tinuation.

—A cornerstone of an effective air pollution control program is the development and
maintenance of a sound emission inventory. In 1993, EPA and the state and
local air agencies (through STAPPA-ALAPCO) jointly agreed to initiate a multi-
year, comprehensive emission inventory improvement program designed to in-
form and improve the work of all agencies, and to do so using STAG resources.
The first phase of this effort was recently completed and EPA once again sought
state and local input on the merits of continuing this effort. At the winter 1999
STAPPA-ALAPCO meeting, state and local representatives again voted to con-
tinue this joint effort with EPA using STAG resources while focusing on a new
1genel;ation of emerging emission inventory issues (i.e., air toxics, fine particu-
ates).

—In a similar effort, for the last two years EPA has sought competitive proposals
from state and local air agencies to fund projects which generate more reliable
local emission factor data from largely undefined mobile source categories. The
information is to be transferable to other state and local agencies and provides
valuable input for national emission models used by all agencies in their plan
implementation and control strategy development.

It is EPA’s view that the use of these funds is consistent with Congress’ intent
that STAG funds be used solely for the benefit of state and local agencies. These
activities are essential for the effective implementation of the Clean Air Act and the
benefits these activities provide might not otherwise be achieved if the funds were
directed differently.

Question 16A: What is the current amount in the LUST Trust Fund?

Answer 16A: As of September 30, 1999, the balance in the LUST Trust Fund was
approximately $1.3 billion.

Question 16B: Did EPA request the annual available amount in the LUST Trust
Fund for FY 2001? If not, why not?

Answer 16B: No. EPA did not request the available balance in the LUST Trust
Fund. The President’s budget request reflects the need to balance environmental
priorities and to stay within budget targets.

Question 16C: How much of the LUST funds actually get to the States for clean-
up?

Answer 16C: Approximately $58.1 million of EPA’s LUST Appropriation goes di-
rectly to the states in the form of cooperative agreements. States use the LUST
Trust Fund to pay for staff to oversee and enforce cleanups, to pay for cleanups
where the owner/operator is unknown, unwilling or unable, and in emergency situa-



79

tions. About one-third of the LUST funds provided to states is used for site assess-
ments and cleanups. Approximately 40 states have state UST cleanup funds which
raise and expend over $1 billion annually. This is the major source of site assess-
ment and cleanup funds nationwide.

Question 16D: Please indicate how EPA currently prioritizes the expenditure of
LUST funds.

Answer 16D: Most (approximately 85%) of EPA’s LUST Trust Fund is provided
directly to states and for tribes. The remaining 15% of the LUST Trust Fund appro-
priation is used by EPA for a variety of activities. For example, EPA provides tech-
nical assistance and training to the states and tribes on many issues, including ex-
pedited site assessment, free product recovery, and innovative remediation tech-
nologies. EPA also uses its funding to fulfill its responsibility for implementing the
LUST program in Indian Country.

Question 17: In connection with a September 1990 GAO report requested by Rep.
Dingell on the implications of the WEPCO rule, EPA told GAO that, “WEPCO’s life
extension project is not typical of the majority of utilities’ life extension projects, and
concerns that the agency will broadly apply the ruling it applied to WEPCo’s project
are unf)ounded.” Has EPA’s policy changed toward these utility maintenance
projects?

Answer 17: EPA has not changed its policy with respect to NSR applicability and
utilities. Moreover, the cited document does not support such a conclusion. By its
terms, the Clean Air Act modification provision applies to any physical change or
change in the method of operation at a source that results in an emissions increase.
EPA regulations, however, have always excluded “routine maintenance, repair, and
replacement” activities undertaken at an existing source from triggering the re-
quirements of the major New Source Review (NSR)and New Source Performance
Standards (NSPS) programs. In discerning whether a change is routine repair,
maintenance or replacement, the source owner and permit reviewer should consider
the nature, extent, and purpose of the change, the frequency with which such a
change is performed, its cost, and other relevant factors. Both historically and cur-
rently EPA has consistently based its determination about whether a particular
maintenance activity is routine on the factors described. These factors were con-
firmed by the court in Wisconsin Electric Power Co. v. Reilly, 893 F.2d 901, 908-
09 (7th Cir. 1990).

The GAO report contains a number of statements that suggest that EPA did not
expect many utilities to trigger the NSPS or NSR modification rules. These state-
ments reflect EPA’s understanding about whether NSR likely would be triggered by
electric utilities based upon information provided by industry at that time. These
statements do not reflect how broadly or narrowly the exclusion for routine activity
would be interpreted. In addition, it is important to note that the NSR regulations
provide broad leeway to avoid new source requirements for those sources under-
taking even extensive, non-excluded physical or operational changes that, standing
alone, would result in significant emissions increases. This is readily accomplished
through appropriate permit conditions which ensure that the source’s post-change
emissions do not increase by a significant amount. In many circumstances, such
“netting out” of review is a more cost-effective strategy than obtaining an NSR per-
mit, and this strategy has been widely used for the last two decades in many indus-
tries.

It is the power plant undertaking a physical or operational change that is respon-
sible for obtaining the necessary regulatory approvals from each agency that regu-
lates it. State and Federal environmental agencies do not regularly review submis-
sions to Public Utility Commissions, the Federal Energy Regulatory Commission, a
pipeline authority or a local zoning board; nor are those agencies charged with the
authority to require Clean Air Act permits. Unfortunately, it appears that few, if
any, power plants informed their respective permitting authority that the types of
physical or operational changes taking place at their facilities could increase emis-
sions and therefore trigger NSR. Although EPA’s statements were reasonable based
on the information EPA had at the time, with more complete information, including
information made available by facilities requesting applicability determinations,
EPA’s statements might have been different given the facts associated with a par-
ticular project.

Question 18: EPA assumed a life span of 55 to 65 years (including refurbishment
activities) for utilities in the analysis it used to justify the 1990 Acid Rain program
to Congress. Does EPA agree or disagree with that statement?

Answer 18: In July 1990, EPA prepared a draft document analyzing the House
and Senate Clean Air Act legislation. This draft document, entitled “Comparison of
the Economic Impacts of the Acid Rain Provisions of Senate Bill (S.1630) and House
Bill (S.1630),” contains detailed base case assumptions that specify a fossil fuel fired
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power plant life of 55 to 65 years (45 years for plants smaller than 50 MW). The
document does not indicate what assumptions, if any, were made regarding mainte-
nance or refurbishment activities.

uestion 19: The Superfund appropriation for the current fiscal year (FY 2000)
is $1.4 billion, which goes for response, enforcement, management and support and
research. Using this obligational authority, the Agency has consistently indicated
that it will meet its goal of 85 construction completions for FY 2000. Is the Agency
on track to meet that projection, if not, why not?

Answer 19: The Agency remains firmly committed to meeting the target of 85 con-
struction completions. However, Superfund construction project schedules can be af-
fected by many factors including the following:

* Unforeseen Buried Hazardous Waste Discoveries

Weather-Related Delays

Property Access Issues

Construction Contract Disputes

Material Shipment Delays

As EPA directly manages only those cleanups that are “fund-lead”, there are ap-
proximately 70% of Superfund cleanups managed by potentially responsible parties
(PRPs), as well as other Federal agencies and States which EPA has less control
over project completion.

Question 20: In 1993, EPA promulgated the Corrective Active Management
(CAMU) rule to exempt certain hazardous waste site cleanups from provisions of the
Resource Conservation and Recovery Act that would otherwise have imposed unrea-
sonable requirements on them. Now, in response to a lawsuit from environmental
groups challenging the 1993 rule, EPA is proposing changes that would impose more
burdensome procedures on cleanup projects.

(A) Please describe any instances where the 1993 rule has been a problem for
cleanups, or has hurt public health or the environment?

Answer 20A: EPA has not conducted an analysis of instances where the 1993
CAMU rule has been a problem for cleanups or has hurt public health or the envi-
ronment, but the Agency is not at this point aware of any such instances. EPA does,
however, believe that the settlement approach is appropriate, given the cir-
cumstances of the lawsuit. It will reduce the litigation cloud over the CAMU rule,
and should provide for approaches that are reasonable for the management of haz-
ardous cleanup wastes in CAMUs and consistent with EPA’s remedial programs.

Question 20B: Chairman Oxley and Mr. Towns have introduced legislation to
make RCRA more flexible for State and Brownfields cleanups. In addition more
than 20 members of Congress wrote the Agency encouraging it not to reduce the
flexibility of the CAMU rule. As I understand it, the State agencies and the cleanup
contractors do not like this change. Has EPA done an assessment of how much this
char{}ge will cost at state and Federal cleanups, and if so, please provide that anal-
ysis?

Answer 20B: As part of the regulatory development process, EPA is currently de-
veloping an assessment of any incremental impacts that would be caused by the pro-
posed amendments to the rule, including any estimated cost impacts to state and
Federal cleanups. This assessment will be summarized in the proposal and will be
available for public scrutiny in the rulemaking docket.

Question 21A: In 1997, EPA awarded 23 BCRLF pilots for more than $8 million
($350,000 each). In 1999, EPA awarded an additional 45 pilots, representing 65
communities for $30.6 million (each community was eligible for up to $500,000).
Now, EPA want to expand this program by awarding an additional 70 pilots.

Question 21A: How many loans have been made under the Brownfields Cleanup
and Revolving Loan Fund Program that EPA created in 1997? Please identify the
amount of each loan that has been made.

Answer 21A: Three loans have now been made by BCRLF pilots. Stamford, CT,
has made 2 loans using the BCRLF. The first Stamford loan was for $250,000. The
second Stamford loan was for $160,000. Las Vegas, NV, made its first loan on No-
vember 17, 1999, for $50,000. The total of these three loans is $460,000.

Question 21B: How much money has been spent by the pilots on administrative
and other non-cleanup costs?

Answer 21B: EPA places a non-cleanup related restriction on the use of BCRLF
pilot funds that limits BCRLF pilots to the use of up to 15 percent of the total
award to cover a cooperative agreement recipient’s administrative costs.

Question 21C: How many properties have been cleaned up to date as a result of
the Brownfields Cleanup and Revolving Loan Fund Program?

Answer 21C: One property in Las Vegas has been cleaned up. Cleanup at the Pa-
cific/Garden Street site in Stamford, Connecticut, is in progress. Cleanup under the
other Stamford loan will start soon.
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Question 21D: Have any loans been made from the original 1997 pilots? Please
explain this number.

Answer 21D: None of the original 1997 pilots have made loans. Although EPA
awards the BCRLF through cooperative agreements, the day-to-day operations and
activities relating to loan applications are the responsibility of the BCRLF recipient.
Prior to making a loan, pilots must develop the infrastructure necessary to ensure
that loans will be in compliance with Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA); the National Contingency Plan (NCP);
and cross-cutting Federal authorities. Many of the original 23 BCRLF pilots award-
ed at the end of FY 1997 cite turnover in key city personnel, combined with the
newness of the program, as the basis for the delay. Additionally, the original 23 pi-
lots were awarded prior to the development of EPA’s BCRLF Administrative Man-
ual, which details the appropriate infrastructure to sustain, account, and report on
loans and cleanup.

In addition, EPA headquarters has sent a memorandum and letter to each EPA
Regional office. EPA has committed to working with BCRLF pilots to help them cre-
ate viable programs in their communities. To that end, we have already held a
BCRLF Pilot-to-Pilot Session in Dallas, TX, immediately preceding the Brownfields
“99 conference and are exploring options to make the program more flexible under
the existing statute and regulations. In addition, we have prepared a letter which
was sent by the regions to each of the 23 1997 pilots. The letter expresses EPA’s
concern with the apparent lack of progress that has been made in the initial round
of BCRLF pilots. The letter encourages each pilot to take prompt action to carry out
its responsibilities under cooperative agreement to operate a Brownfields Cleanup
Revolving Loan Fund (BCRLF). The letter also informs pilots that under the terms
of cooperative agreement, they are obligated to make loans within three years of the
date of the award, and may be subject to actions to terminate the agreement, among
other things, should the pilot fail to do so.

Question 22: Dr. Coburn asked several questions at the hearing with respect to
Tar Creek, a Superfund site of abandoned lead mines in a 40 square mile area of
Ottawa County, OK. EPA contracted with the Corps of Engineers, who then in turn
contracted with Morrison Knudsen (MK) to remediate Tar Creek. Over the course
of the project, this work caused significant new flooding, molding, and drainage
problems for some of the homes. In addition, I understand that a fraud investigation
by the Defense Criminal Investigative Service has been initiated.

Question 22A: Does EPA plan to fix the flooding and drainage problems that are
now damaging area homes?

Answer 22A: Yes, EPA has addressed and is continuing to address drainage prob-
lems incidental to the remedial action. The site has historically had flooding and
drainage problems. The communities surrounding the site are located in a flood
plain and have been, and continue to be, severely impacted during periods of heavy
rainfall (as was the case during record rainfalls in May and June 1999).

EPA has instituted several special actions because of the conditions that exist at
the site, such as a unique policy that deals with larger properties greater than
20,000 square feet that have complicated drainage patterns, a set of contingency
plans to deal with seasonal weather changes, and procedures to reduce damage to
homeowner’s utility connections.

EPA has also modified the composition of the backfill from topsoil only to a clay-
topsoil mix that, according the Corps of Engineers, would minimize uneven compac-
tion, settling and drainage problems.

Flooding and drainage issues are also being addressed and studied from a re-
gional perspective by the Governor’s Tar Creek Superfund Task Force’s “Drainage/
Flooding Subcommittee,” which was formed in January 2000. Flooding and drainage
is recognized as a regional problem for Ottawa County and the task force will make
recommendations to the Governor on these issues.

Question 22B: Does the Agency plan to expand the project using the contractor
that has been doing work to date?

Answer 22B: No. EPA’s prime contractor, the U.S. Army Corps of Engineers
(USACE), will complete their current contractual obligations (the remediation of
1,300 residential properties) with the EPA in June 2000. USACE has decided not
to extend the current contract to remediate 600 to 800 additional properties discov-
ered after issuance of the Record of Decision for the Site.

EPA is currently preparing a Remedial Design Statement of Work (RD SOW) to
be issued to one of two contractors as part of the Response Action Contracts pro-
gram. The RD SOW will enable the contractor to solicit new subcontractors to per-
form the remedial action work. Once funding is secured, EPA will issue a SOW for
the Remedial Action to complete the remaining residential soil cleanup.
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Question 22C: Please describe any changes to its management and oversight of
this project that EPA intends to implement as a result of concerns that have been
identified.

Answer 22C: Since the Criminal Investigation, EPA has taken several manage-
ment steps. EPA asked the Corps of Engineers to conduct an internal audit. The
results of the audit showed that the Corps of Engineers should closely monitor the
labor and equipment uses of its contractors. In response, the Corps of Engineers
provided a “contracting expert” in the field to minimize contractual “red tape” at the
site.

In addition, EPA conducted an “internal efficiency review” to reevaluate overall
project management. Two Remedial Project Managers (RPMs) have been assigned
responsibility for the management of the Site. One RPM is responsible for the resi-
dential lead cleanup (e.g., excavation of lead-contaminated soils and backfilling with
clean soils) and the other is responsible for all other activities associated with the
Site. This change will provide continuity to the construction phase of the project.
Prior to the internal review, three RPMs were rotating assignments on a weekly
basis to the site.

The RPMs from EPA Region 6 also met with RPMs from EPA Region 7 because
of their cleanup experience in Joplin, MO. Although many differences exist between
these sites, discussions were held regarding site procedures, equipment, and con-
tractor personnel. One improvement at Tar Creek resulting from these discussions
was a better use of site equipment.

RPMs and EPA managers are also participating in quarterly stakeholder meet-
ings and monthly meetings of the Governor’s Tar Creek Superfund Task Force in
order to stay informed of the issues of concern at the site.

EPA has also made several management changes in response to specific resident
concerns. Some of these concerns are summarized as follows:

¢ EPA met with the Ottawa County Commissioner to develop an agreement to re-
pair county roads damaged by trucks hauling for the project; and

* EPA managers from several offices met to review the progress of the performance
based contracting approach being used in the residential areas and suggested
ways to reduce contracting disagreements quickly.

Question 23A: Registration of new pesticides is important to ensure that farmers
and other users can continue to effectively control pests that threaten crops and
public health, especially since FQPA reviews have resulted in cancellations of uses
for several widely-used pest products. I understand that EPA plans to make reg-
istration decisions on 19 new pesticides this year, compared to 26 in 1999 and 27
in 1998, despite an 11% increase in the Registration Division’s budget as requested
by the Administration for FY 2000. (A) Why is productivity going down when fund-
ing is going up?

Answer 23A: Because the new chemical review process is 18 to 24 months, re-
source levels in one year affect the next year’s outputs. Therefore, increases in re-
sources for pesticide registration activities can take up to two years to result in in-
creased outputs.

However, it is important to note that productivity is dependent upon factors other
than funding. The additional human health and environmental protections man-
dated by FQPA has generally increased the time it takes to register new pesticides.
For example, case-by-case application of new, cutting-edge science policies, and in-
creased outreach efforts to stakeholders, are factors that are challenging the Agency
as it attempts to process pesticide application expeditiously.

In addition, increased regulatory scrutiny of inert ingredients, and the require-
ment that EPA set tolerances for pesticides used under Section 18 (emergency ex-
emption) of the Federal Insecticide, Fungicide and Rodenticide Act, have impacted
the registration program. EPA typically processes hundreds of Sections 18s per year,
with a turnaround time of two months or so.

Also, the number of some outputs are not within the Agency’s control. For exam-
ple, the number of Section 18s processed are dependent on field conditions, which
change from year to year. Also, EPA’s Registration Division and Antimicrobials Di-
vision eliminated the amendments backlog in 1999. Now, those Divisions process
the number of amendments that come in each year. The amendment submission
rate has declined. As the backlog has been eliminated, fewer amendments are pend-
ing in queue for decision-making.

EPA agrees that the registration of new pesticides is important to ensure that
farmers and other users can effectively control pests and protect public health, and
will continue to work hard to ensure that new, alternative pesticides are readily
available.

Question 23B: EPA’s FY 2001 Budget Request contains a 14% increase for EPA’s
pesticide registration program. How many new pesticide registration decisions does
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EPA expect to complete in FY 2001, and how many of those are for conventional
pesticides meeting EPA’s safety standards?

Answer 23B: EPA expects to complete registration decisions for a total of 24 pes-
ticide products in 2001: 17 reduced-risk and biological pesticides, and 7 non-reduced-
risk and antimicrobial pesticides.

Question 24: EPA’s August 1999 action resulting in the cancellation of certain
uses of azinphos methyl and methyl parathion, two products widely used as an in-
secticide by apple growers, has resulted in the creation of a significant quantity of
food in the food pipeline that contains residues from the canceled uses of those two
products. The continued presence of an official tolerance on those food crops pro-
vides protection to those foods from being designated as “adulterated.” Does the
Agency intend to leave these tolerances in place until the food pipeline clears of
these foods that contained legal residues prior to the EPA decision? How does EPA
intend to handle this matter and when does it anticipate making a decision?

Answer 24: FQPA requires that EPA revoke the tolerances on those crops with
canceled uses 180 days after the last day of legal use. EPA would take such action
only through notice and comment rulemaking, giving commenters an opportunity to
demonstrate a continuing need for the tolerance to cover imports.

After a tolerance has been revoked, legally treated food may continue to move
through the channels of trade under the so-called “safe harbor” provision. Section
408(1)(5) of FFDCA, established by FQPA, generally allows commodities bearing res-
idues of a canceled pesticide to move through commerce, provided that the commod-
ities were lawfully treated with the pesticide while the tolerance was still in effect
and the residue level on the commodity is no greater than that allowed under the
tolerance.

Consistent with our belief that Congress did not intend that the safe harbor provi-
sion provide market advantage to either foreign or domestic growers, EPA reads
FFDCA Section 408(1)(5) such that foreign growers must cease application at the
same time as domestic growers in order to qualify for safe harbor.

The Agency will shortly propose to revoke or amend the existing tolerances for
methyl parathion, and will seek comment on this proposal. The guidance supports
the general safe harbor position that if the food was legally treated, the food re-
mains safe for its lifetime. The Food and Drug Administration (FDA) in a related
notice in the Federal Register will be announcing the availability of a proposed guid-
ance document presenting FDA’s policy on its planned enforcement approach for
foods containing methyl parathion residues. This guidance will assist firms in un-
derstanding the types of showing under 408(1)(5) of the FFDCA (hereinafter re-
ferred to as the “channels of trade provision”) that FDA may find satisfactory in ac-
cordance with its planned enforcement approach for such section.

Monitoring and enforcement of pesticide tolerances and exemptions are carried
out by the FDA and the USDA. This includes monitoring for pesticide residues in
or on commodities imported into the United States. We have worked closely with
both FDA and USDA in developing the proposed tolerance revocation notice.

Also, the Agency will publish a final rule very shortly revoking and lowering cer-
tain tolerances for azinphos methyl, including those for which there are no longer
registered uses, one for a crop that is no longer a significant animal feed item, and
one for which studies show no concentration in the processed commodity.

Question 25: One of the more significant issues EPA faces as it restricts uses of
widely used products based on the FQPA tolerance reassessment process is the ex-
tent to which there are available substitute products that provide equivalent or bet-
ter efficacy, while presenting reduced health concerns. Because of the current back-
log on pending registration requests, many new products may be years away from
being approved by EPA as substitute products. What is the Agency doing to address
the problem of the backlog?

Answer 25: To address the availability of substitutes needed as a result of toler-
ance reassessment decisions, EPA has made the review of reduced-risk and OP al-
ternative pesticides one of its top registration priorities. Once received and classi-
fied, applications for these chemicals to the top of the registration queue. Based on
recent statistics, these reviews and decisions are completed in about half the time
they would have taken had the Agency not expedited the review.

We currently have about 45 new chemicals pending in-house. We expect to com-
plete registration decisions on approximately 10 more of these chemicals this fiscal
year, leaving 35 for review. Another 13 to 14 should be completed during FY 2001,
leaving approximately 21 in-house. Of these, however, 2 are organophosphates and
one is a carbamate, and, therefore, they are unlikely to be registered in the near
term because of risk concerns for these chemical classes. Thus, only 18 new chemi-
cals remain in backlog. A recent industry evaluation showed that over the past 15
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years, the average review time for new active ingredient registrations has decreased
by over 80 percent since 1984.

The Registration Division’s FY 2000 Workplan, which shows the new chemical,
new uses, and inert ingredient decisions, can be found on the EPA internet site at:
http://www.epa.gov/opprd001/workplan/

Question 26: I understand that EPA is currently preparing to issue a revised risk
assessment under the FQPA tolerance reassessment process for a widely used ter-
mite control product—chlorpyrifos—that may result in the Agency taking action to
restrict its residential use. What is the status of EPA’s review of this termiticide
and when does the Agency expect to take action? What impact does EPA believe
this will have on the availability of effective products to combat termites in the resi-
dential markets?

Answer 26: EPA released the preliminary risk assessment for public comment for
chlorpyrifos on October 27, 1999. This preliminary assessment identified risks of
concern for residential uses. Over 4,000 comments were received. On June 8, 2000,
EPA released the revised risk assessment and announced an agreement with reg-
istrants to phase out/eliminate certain uses of chlorpyrifos. These actions are in ac-
cordance with the organophosphate pilot public participation process. EPA is solic-
iting public comments on further risk management options for this widely used pes-
ticide.

The agreement will expeditiously address food uses posing the greatest risks to
children. It decreases the use of chlorpyrifos on apples, cancels the use on tomatoes,
and lowers allowable tolerance levels for apples and grapes. These actions will re-
duce acute dietary risk by 75 percent, effectively eliminating dietary risk concerns
for children and others.

The agreement will also cancel and phase out nearly all indoor and outdoor resi-
dential uses. It effectively eliminates the use of chlorpyrifos by homeowners, lim-
iting use to certified, professional, or agricultural applicators. Those uses that pose
the most immediate risks to children, including home lawn, indoor crack and crevice
treatments, and whole house “post-construction” termiticide treatments, will be can-
celed first. Spot and local post-construction and pre-construction termiticide uses
will be phased out over the next several years. Besides chlorpyrifos, many other pes-
ticides are available for termiticide use, including: permethrin, cypermethrin,
imidacloprid, fipronil, bifenthrin, esfenvalerate, deltamethrin, and cyfluthrin. These
can be used to prevent termite infestation and to rid structures of existing termite
infestations. Cost and efficacy may vary by structure type, soil type, and other envi-
ronmental factors. In addition, several bait systems have been introduced in recent
years. The pesticides used in these baits include: sulfluramid, hexaflumeron,
diflubenzuron, and hydramethylnon. These systems can reduce overall insecticide
use and environmental impact as well as increase worker and homeowner safety.

Further, chlorpyrifos use in schools, parks, and other settings where children may
be exposed will be canceled. Only use in some limited commercial settings, like
warehouses, ship holds and railroad boxcars, may it continue. The agreement allows
several other non-agricultural uses to continue, with appropriate risk mitigation.
Golf course applications, for example, may continue with application rates reduced
by 75 percent. Low risk uses like containerized baits in child-resistant packaging,
and non-structural wood treatments such as treatments of utility poles and fence-
posts, will not be affected by the agreement. It should be noted that one of EPA’s
topdpriorities is the expedited registration of substitutes to organophosphate pes-
ticides.

Question 27A: Over the next five years over 200 companies, through a voluntary
commitment with EPA under the High Production Volume (HPV) Challenge pro-
gram will be providing unprecedented amounts of data and health information to
the Agency on over 2000 chemicals. This program has the potential to inundate EPA
with more information than it has staff and resources to adequately manage.

(A) Given the longstanding information management concerns identified by GAO
over the past ten years at EPA, how does EPA plan to deal with the anticipated
flood of data, and given how long it has traditionally taken the Agency to analyze
such data, how does the Agency plan to analyze and make use of the information?

Answer 27A: Resources for the information management systems needed to han-
dle the HPV data have been included in both the FY 2000 operating plan and the
President’s FY 2001 Budget Request. Assuming that the requested resources are
made available, we anticipate no problems in designing or modifying our data sys-
tems and data processing procedures to handle the increased workload.

The screening level human health and environmental effects information being
developed by industry sponsors under the High Production Volume (HPV) Challenge
Program will be provided to the Agency in robust summary format, a format devel-
oped for the HPV Challenge Program and accepted for international data sharing
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by the Organization for Economic Cooperation and Development (OECD) in its HPV
Screening Information Data Set (SIDS) Program. This information will be posted to
the Internet for review and assessment by both Agency personnel and outside inter-
ested parties.

Once this basic hazard information is available on a chemical, it may be used to
provide a platform to begin to address the question, “how safe is this chemical?”
EPA has existing risk assessment guidelines to prepare profiles on and prioritize
chemicals for risk assessment. It must be noted that the hazard information being
provided through the HPV Challenge Program is screening level data intended only
to support the initial stage of assessing chemical hazards. HPV data would not be
sufficient on its own for the preparation of formal risk assessments; additional haz-
ard data (e.g., carcinogenicity; neuro-toxicity; etc.) and exposure data would be need-
ed to conduct risk assessments. The resources requested for of the Chemical Right-
to-Know Initiative will be fully encumbered in collecting, managing, and dissemi-
nating the limited hazard screening data and will not be used to develop formal risk
assessments on any HPV chemicals.

Using established risk assessment guidelines, EPA plans to use the toxicity data
to produce plain English chemical information profiles, Chemical Advisory notices,
website enhancements, and other information tools as appropriate on individual
chemicals of concern. EPA will work with the Consumer Product Safety Commis-
sion, the Occupational Safety and Health Administration, and other agencies to dis-
tribute this information to workers, consumers, parents, teachers, community lead-
ers, public interest groups, companies, and others. EPA intends to use the informa-
tion and experience it has gained in other public safety and education projects to
create and distribute simple and understandable messages to the public.

In addition, by classifying chemicals as presenting high, medium, or low hazard
concerns, the Agency may be able to explain to the public the hazards of a chemical
in simple and practical terms. In the future, this could then be combined with expo-
sure information (e.g., chemical use profiles and exposure scenarios relevant to the
specifics of individual chemicals) to assess, at a screening level, the potential risks
presented by the chemical to people or the environment in various defined cir-
cumstances—for example, to workers, to users of consumer products, or to the envi-
ronment. The hazard of a chemical is generally seen as an “intrinsic” aspect of the
chemical, whereas uses and exposures can change and be “situational” depending
on the particulars of a given commercial application. For this reason, clear and con-
cise hazard information may be useful outputs of HPV screening to the public.

Question 27B: What additional resources does the Agency anticipate setting aside
to conduct the data evaluations?

Answer 27B: EPA realigned $1.3 million of its FY 1999 Enacted Operating Plan
to initiate the Chemical Right-to-Know Initiative (CRtK). In FY 2000, the Operating
Plan for the CRtK Initiative is $11.1 million, with approximately $10 million di-
rected at HPV chemicals and $1.1 million supporting the start-up of the program
to address chemicals of special concern to children. EPA’s FY 2001 President’s
Budget Request contains a $12.6 million request for the CRtK-HPV program. Dur-
ing the initial data collection phase of the HPV program, the bulk of these resources
must be dedicated to managing and reviewing the incoming data. Public outreach
efforts will include a dialogue with stakeholders to determine how they will use the
data in order to identify the most appropriate formats, tools, and vehicles for effec-
tive public hazard communication.

Question 28: For the public to have confidence in the results of the Endocrine
Disruptor Screening Program (EDSP), mandated by the Food Quality Protection Act
and the Safe Drinking Water Act, the screens and tests must be fully standardized
and validated. Last year, Congress approved $12.7 million for endocrine research.
EPA made some budget shifts, and the research account was reduced by about $5
million for FY 2000. What is EPA’s schedule for completing the validation and
standardization of the screens and tests in the proposed Endocrine Disruptor
Screening and Program? Is the Agency planning to propose a rule for the EDSP?

Answer 28: The scientific screens and tests proposed for the Endocrine Disruptor
Screening Program vary considerably in terms of their readiness for routine use in
regulatory programs. Because many of the endocrine disruptor screens and tests in-
volve cutting-edge science, few of them have actually undergone the standardization
and validation requirements necessary for pesticide and chemical regulation. Many
of the tests proposed for the screening program have been used in research, but
have never been formally standardized or validated through inter-laboratory com-
parisons. Standardization and validation is essential to establish the relevance, reli-
ability, and reproducibility of methods. Therefore, EPA will validate all test systems
to ensure that the tests are reliable and reproducible before implementing the test-
ing phase of the program.
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EPA formed a technical committee called the Endocrine Disruptor Standardiza-
tion and Validation Task Force to provide the technical advice needed to develop,
standardize, and validate the screens and tests proposed for the Endocrine
Disruptor Screening Program. EPA is currently reconstituting the Task Force as an
advisory committee under the Federal Advisory Committee Act. This does not affect
the progress of the technical work, which is ongoing. EPA expects the advisory com-
mittee to resume its technical advisory functions in late Fall 2000.

Several years will be required to complete standardization and validation of the
entire Tier 1 Screening and Tier 2 Testing batteries. However, EPA is moving as
quickly as possible and anticipates implementing the screening program in phases,
with 1nitial emphasis on the legislatively mandated components of the Tier 1
Screening battery. Several screening tests have already entered the validation proc-
ess, and we expect all the Tier 1 screens and one of the Tier 2 tests to be validated
by 2003. The four remaining ecological tests require substantial development. One
will be validated by 2003, two by 2004, and the last by 2005.

The standardization and validation process is being conducted using the general
principles developed by the Interagency Coordinating Committee on the Validation
of Alternative Methods (ICCVAM), as described in Validation and Regulatory Ac-
ceptance of Toxicological Test Methods (NIEHS 1997). However, there are also sepa-
rate international standardization and validation efforts being conducted by the Or-
ganization for Economic Cooperation and Development (OECD). As these future
tests are developed, EPA will examine their suitability for use and possible replace-
ment of tests currently proposed for use in the screening and testing batteries.

Yes, the Agency is planning to propose a procedural rule for the EDSP. The rule
will address procedural issues as well as provide technical guidance associated with
screening. We anticipate proposing the rule and requesting public comments at least
one year prior to issuing orders for screening.

Question 29: The Paperwork Reduction Act of 1995 required federal agencies to
reduce paperwork burdens on regulated businesses by 25% by 1998 from the 1995
baseline. EPA has long been a serious generator of massive paperwork burdens on
regulated businesses, so the PRA mandates were a strong Congressional signal that
the government needed to address excessive and unneeded paperwork requirements.
However, a March 2000 GAO audit concludes that EPA not only failed to meet the
1998 reduction goal, but over that period of time actually increased paperwork bur-
den on businesses by 10 million burden hours to an annual total of 119 million bur-
den hours of paperwork on American companies. What steps is EPA taking to come
into compliance with this law and when does EPA anticipate achieving compliance?

Answer 29: The Agency’s current burden reduction effort began January 1995,
with the goal of reducing burdens on the public by 25%. EPA’s burden at that time
was 104 million burden hours. The Paperwork Reduction Act (PRA) amendments,
enacted October 1, 1995, superceded this effort by requiring a government-wide re-
duction effort of 10% for FY 1996 and 1997, and 5% for years 1998 through 2001,
rather than Agency-specific reductions. Since the beginning of the burden reduction
effort on January 1, 1995, EPA has reduced burden about 32.0 million hours. How-
ever, these reductions were offset by 49 million hours of burden increases due to
recalculations and new regulations and programs, including Right to Know efforts.
To put these figures into perspective, the total government burden is 7 billion hours.
EPA’s FY 2000 paperwork burden projection is 125 million hours, or about 1.6% of
the government total.

The creation of EPA’s Office of Environmental Information has afforded opportu-
nities for understanding and realizing burden reductions in the future. More specifi-
cally, we expect reductions from the various Electronic Reporting initiatives and the
Information Integration Initiative and most certainly from EPA’s Office of Solid
Waste’s burden reduction effort, where reductions of 3 million hours may be possible
by late 2001.

Question 30: Last year EPA issued its “Risk Screening Environmental Indicators”
model, which ranks facilities in a relative, “risk-related” way, but which does not
attempt to estimate the actual risk that a facility poses. EPA says: “The result is
not a detailed or quantitative risk assessment.” In looking at this model, EPA’s
Science Advisory Board said “[the Agency has wisely recognized that the TRI indica-
tors are ripe for intentional and unintentional misuse.” This recognition has re-
sulted in the repeated declarations by EPA that the indicators are relative and
should not be used to measure risk. Now, however, Environmental Defense, has
taken the model and applied it so that it generates purported absolute estimates
of increased cancer risks from facilities. Why hasn’t EPA spoken out about this mis-
use of its model, and what does the Agency intend to do to make the public aware
of this misuse?
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Answer 30: As a federal government agency, EPA neither publicly endorses nor
criticizes the analyses of our data and development of mathematical models, or sub-
sequent reporting of our data and adaptation of EPA models by other organizations.
EPA’s version and release of the “Risk Screening Environmental Indicators” model
was accompanied by a description of the model’s limitations, consistent with our
peer-review protocols and strategic data quality goal to clearly and adequately de-
scribe the origins, quality, and limitations of the Agency’s data and analytical mod-
els whenever they are made publicly available. When EPA receives inquiries regard-
ing other organizations’ use of our data, our policy is to refer them first to our de-
scription of the model and then to the appropriate organization to obtain their re-
sponse on this issue.

Question 31: What is the status of the new Office of Environmental Information?
Can you please describe the principle role of the new office and how it will interface
with the traditional program offices?

Answer 31: In October 1999, EPA Administrator Carol M. Browner announced the
formation of the Office of Environmental Information (OEI). OEI was established to
meet the changing information needs of the public through the establishment of a
central program office which is responsible for information management, informa-
tion policy development and technology stewardship. OEI plays a key role in sup-
porting EPA’s mission to protect human health and the environment by integrating
quality environmental information to make it useful for informing decisions, improv-
ing information management, documenting performance, and measuring success.

In addition to working internally to improve the quality of information and devel-
oping the infrastructure to support it, OEI also works closely with external stake-
holders and partners to establish and oversee information-related policies and proce-
dures. Such groups include representatives from state, local and federal agencies,
tribes, the regulated community, interest groups, educators and the general public.

In order to accomplish the above objectives, OEI has set its FY 2000 priorities in-
cluding a focus on these six areas: information integration; environmental informa-
tion quality; fostering information based decisions; reducing burden; expanding
Americans’ right-to-know about their environment; and securing EPA’s information
infrastructure.

OEI will interface with the program offices through both workgroups and the
Quality Information Council (an internal planning and management body formed to
help EPA’s National Program Manager for Environmental Information) to plan, de-
velop, and implement information policies.

Question 31(A): Will the new office (OEI) oversee the quality of data used by the
EPA programs in their regulatory and public right to know programs?

Answer 31(A): OEI has a number of responsibilities relating to data quality, in-
cluding serving as the Agency lead for promoting quality assurance in the environ-
mental programs. In this leadership role, OEI establishes the Agency policies for
planning, implementing, and assessing the environmental data used to support the
Agency’s programs and decisions. However, each EPA organization (there are more
than 40, including program offices, Regional offices, and research laboratories and
centers) is responsible for developing a system of documentation and controls for
documenting and evaluating the quality of the environmental data generated and
used to support its decisions. Each organization develops a plan that defines the de-
cisions that will be supported by environmental data and the processes that will be
used to ensure that the data used are of the quality specified. OEI, through the
Quality Staff, reviews the organizations’ plans against the established policies to en-
sure that the policies are complete and consistent, and also evaluates the implemen-
tation of the policies and their effectiveness in providing environmental data of doc-
umented and appropriate quality.

OEI is also leading quality improvements in program data systems by using error
prevention and error correction mechanisms. Central Exchange, Electronic Report-
ing, the Facility Registry System, and the development of data standards, are all
ongoing activities that will directly impact the quality of EPA’s data. Central Ex-
change will provide electronic data exchange between the states, facilities, and EPA,
reducing errors from manual data entry and data transfer. The Facility Registry
System is a centrally managed database that will use rigorous verification proce-
dures to produce high quality, accurate, and authoritative facility identification
records. Data standards simplify the use and analysis of data and help data man-
agers identify incomplete or erroneous data fields. Additionally, under the direction
of the Quality Subcommittee of the Quality and Information Council, OEI is devel-
oping a Quality Strategic Plan that will define roles and responsibilities, establish
priorities, and outline implementation procedures for an Agency quality program.
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Question 31(B): Will the program offices have to seek approval from the Office of
Environmental Information prior to putting up new data bases and information re-
sources on the Internet website?

Answer 31(B): EPA’s program offices are not required to seek OEI approval for
posting information resources and data bases on the Agency’s Internet website. Rec-
ognizing that the appropriateness of the material and resources to be posted is best
judged by the originating program office, each EPA Program Office Director (and re-
gional equivalent) is responsible for conducting their own internal review and qual-
ity assurance process to assure that materials destined for website transmittal are
timely, accurate, useful, and of appropriate content for posting on the Agency’s pub-
lic access Web site.

At the same time, EPA recognizes the need for Agency-wide policies and proce-
dures that guide the development and dissemination of new information products
in a consistent manner. These procedures may include formalized notification and
participation by stakeholders (i.e. state and local governments; tribal, community,
and environmental groups; industry trade associations, etc.) at different stages in
the development process. This issue of stakeholder involvement in the development
of significant Agency information products was a main topic of interest at the EPA/
State Stakeholders Forum on Public Information Policies, held last Fall. As a result,
to enhance our stakeholder outreach and feedback processes, the Office of Informa-
tion Analysis and Access will develop and publish a periodic “Information Products
Bulletin.” This Bulletin is designed to inform interested stakeholders and the public
of upcoming significant information products and provide some opportunity for feed-
back into their development. A joint State/EPA Workgroup has been established to
define criteria for what information products will be included in the Bulletin as well
as determining the descriptive elements and timing frequency for publication of the
Bulletin which is expected to begin in March 2001. An “Interim Products Bulletin”
of more limited scope and design will be released in August 2000 to provide some
preliminary assessment of upcoming product development.

Question 31C: Does the new office intend to establish an Agency-wide error correc-
tion process that will enable regulated parties and users that identify errors to en-
sure that those errors are readily corrected across the Agency’s information systems
in which they appear?

Answer 31C: The Office of Information Collection, within OEI, has established an
Integrated Error Correction Process for information in EPA data collections. The In-
tegrated Error Correction Process is built upon established processes and networks
for the reporting and correction of data errors.

It consists of a Web-screen for error-reporting, an on-line tracking and reporting
system, an information flag to indicate a reported error, and extensive customer
support. Reported errors will be researched and corrected by data owners, whether
those data owners are from EPA Headquarters, Regions or states. Corrections will
appear in individual systems as these systems are refreshed. In the meantime, an
information flag will contain detailed information on the errors, and what the cor-
rected value should be. On May 10, 2000 OIC initiated the IECP with the Facility
Information system in Envirofacts. OIC will continue to implement the system for
EPA’s other publically accessible systems throughout the summer and fall of this

year.

Question 32A: What types of data will EPA place in this new system (facility iden-
(tiiﬁer%, geo-spatial data, compliance data, regulatory data, environmental quality

ata)?

Answer 32A: One of the first steps in EPA’s integration efforts is to support a
state/EPA data exchange Network that will include all of the above-mentioned data.
As EPA, and its state partners, define the larger exchange Network, it is expected
that new, individual data systems, as well as those listed above, will gradually be
folded into the larger Network, in whatever form is most logical for the exchange
Networks’ architecture and goals.

Question 32B: What are the respective roles of the States and EPA in this new
system? Who will be principally responsible for data quality in I-3?

Answer 32B: EPA and its state partners will define and participate in the devel-
opment and use of the national Network for environmental information exchange,
build and support the infrastructure needed to sustain the Network, and position
?‘le& and its partners to participate in the Network and the data exchange it will
acilitate.

The states and EPA are developing the national Network’s design and operation
principles and have included the following;

e An Agency is, by mutual consent between a state and EPA, explicitly recognized

as the steward for specific environmental information that will become part of
the Network.
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* The steward agency manages its data, provides access to that data via the Net-
work (together with an accurate description of the data and its context), and
is accountable for the data’s quality.

* Recognized aggregators and re-distributors of stewarded data are accountable for
ensuring the faithfulness and currency of their local copies, using the steward
agencies official Network source data.

e The Network employs a single set of common, negotiated, data exchange stand-
ards, and Internet protocols; it does not dictate or constrain internal agency sys-
tems, software, and other tools.

Question 32C: Will EPA be replicating data already held in States databases or
will I-3 link federal Web pages back to the original state-based sources for most en-
vironmental data? If so, what is the “value-added” of I-3, over an approach that does
not replicate state efforts but instead links EPA’s existing site to the States site?

Answer 32C: State interest in defining the elements of streamlined environmental
reporting and in working within multi-state institutions (i.e. ECOS, the National
Governors Association) is already apparent, as states explore areas where they can
consolidate and re-engineer data systems in order to streamline their business ac-
tivities and share planning and regulatory information electronically. The Network,
and the technical and organizational detail of its operation will be defined by states
and EPA. What is envisioned is to use the technologies of the Internet by making
a small but critical set of technology decisions together and, second, to develop and
negotiate, through the partnership, the programmatic and operational agreements
needed to begin the Network.

It should be noted that EPA also must be capable of acting as an Information
Node on the National Exchange Network, both as an information receiver and an
information provider. A key element of this goal is the establishment of an enter-
prise portal to securely accept data from its partners without their having to di-
rectly interface with EPA program systems. From this portal, EPA must be capable
of transferring and transforming the information in its information systems. As an
information provider, EPA must be capable of sharing its vast information holdings
with others in a secure, responsible, and efficient manner, and thus will establish
other portals for the distribution of data to its partners and to the public, as well
as to internal EPA users

The “value-added” components of a national network will be standards-based,
highly interconnected, dynamic, flexible and secure, and operating with broad-based
voluntary participation of the individual states and EPA. The network will become
both a source of and pressure for more integrated and less burdensome programs
at all governmental levels and a vehicle to facilitate the streamlining of those pro-
grams.

Question 33A: How many States have adopted the set of data standards developed
under the Reinventing Environmental Information (REI) initiative?

Answer 33A: Under REI, EPA committed to establishing six key data standards
to improve the value of environmental information, in collaboration with our state
partners. The six key data standards were calendar representation of date, Stand-
ard Industrial Classification (SIC) and North American Industry Classification Sys-
tem (NAICS) codes, Facility Identification, Latitude/Longitude, Chemical Identifica-
tion, and Biological Taxonomy. Of the six standards, four have been approved by
the Agency; Chemical Identification and Biological Taxonomy are scheduled to be
completed by September 30, 2000. Of the four approved standards, EPA is com-
fortable that all of the states are fully compliant with the standard for calendar rep-
resentation of date. We are also comfortable that EPA and the states have con-
formed to the standard representations for SIC and NAICS codes. Efforts to ensure
that mapping between the two industrial classification codes is completed. On the
Facility Identification Data Standard, EPA has worked very closely with states on
the Data Standard model. The EPA standard is a federal implementation of the Fa-
cility Identification Template for States (FITS) developed through the support, co-
operation, and analytic cooperation of 16 state agencies and EPA. FITS represents
a set of guidelines for managing facility based information. It reflects a fundamental
change in how states and EPA solve their information problems and a new recogni-
tion for the value of collaboration. The FITS guidelines do not specify a deadline,
but are intended to help states succeed at integrating Facility Site information and,
at the same time, align themselves to be compatible with the state/EPA facility
identification standard. EPA is just beginning to work with states on implementa-
tion of the Latitude/Longitude standard. After the Chemical Identification and Bio-
logical Taxonomy standards are approved, EPA will work with the states on imple-
mentation.

Question 33B: What, if any, reporting burden has EPA reduced for states or the
private sector as a result of its data integration?
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Answer 33B: Burden hour reductions have not been quantified at this early stage
of implementation, since the effort thus far has been to establish an infrastructure.
Implementation focuses on developing and incorporating data standards and elec-
tronic reporting into 13 of EPA’s national information systems. Promulgation of all
necessary standards, policies, and protocols are projected to occur by the end of FY
2001. As each new data and reporting standard becomes ready for implementation,
each national system is projected to incorporate it by the end of FY 2003, either
through retrofitting existing systems or including the standard in system re-engi-
neering efforts.

Question 33C: Last year the Agency looked very favorably on another initiative—
one to create an Environmental Data Registry. But what has happened to the effort
and the spending that we allocated towards its completion? Has EPA ever developed
a compendium of the data it already collects?

Answer 33C: The EPA has developed a web-based metadata registry, based on an
ISO 11179 standard, called the Environmental Data Registry. The Environmental
Data Registry is designed to be the single, comprehensive source of information
about EPA data. This metadata registry serves two purposes: (1) as a reference tool,
it catalogues existing Agency data resources and provides the information needed
to interpret the data; and (2) as a repository of standard data elements, it promotes
the development and use of standard data elements in Agency systems to enable
effective data sharing. The Environmental Data Registry serves to document the di-
versity of data formats across Agency systems through central storage of application
metadata, while converging on consistency through the availability of standard for-
mats for data elements and commonly used domain values. The registry serves as
the foundation to the Agency’s standard setting process and an analytical tool to
identify standardization opportunities.

Currently, the EDR contains 5,155 data element records. Of these, more than
4,600 are “application” data elements that document attributes of data elements in
existing EPA information systems. Metadata documenting Agency information sys-
tems is being loaded on an ongoing basis. The application supports the efforts of
several Agency work groups that are developing standardized representations for
data elements used across the enterprise. The data registry is available through the
Agency’s website at www.epa.gov/edr.

Question 34A: Where is EPA’s report to Congress on how its policies affect the
viability of confidential business information claims as directed in the Senate re-

ort?

Answer 34A: EPA is currently in the process of examining its statutes, regula-
tions, and policies to determine the extent to which they may affect the viability of
confidential business information (CBI) claims. We also plan to publish an advance
notice of proposed rulemaking in late spring that will seek public comment on pos-
sible CBI revisions. Subsequent to publication, the Agency will convene a public
meeting in early summer to solicit further stakeholder comment on its CBI regula-
tions. As cited in Margaret Schneider’s letter to Chairman Bond (R-MO) and the
March quarterly appropriations report, we will be pleased to provide you with a re-
port of our review of our existing statutes, regulations, and policies by June 1, 2000.

Question 34B: What actions has EPA taken to work with other agencies to develop
a decision-making process inside the government for resolving disagreements about
the balance between information disclosure and national security interests?

Answer 34B: EPA and the Department of Justice (DOJ) have recently (April 27,
2000) published a joint proposed rule-making. This proposal was the result of many
months of intense effort among DOJ, the Office of Management and Budget, and
EPA. This was a response to the August 1999 statute, the Chemical Safety Informa-
tion, Site Security, and Fuels Regulatory Relief Act, which called for DOJ-EPA co-
operation for setting requirements under Section 112(r) of the Clean Air Act; specifi-
cally the handling of risk management plans and off-site consequence analysis infor-
mation under 112(r).

As part of EPA’s effort to improve security, EPA’s Office of Environmental Infor-
mation is conducting an assessment through September 2000 to determine how EPA
offices are handling different types of sensitive information and to provide guidance
on the general level of protection that should be provided for each type of informa-
tion. This analysis will provide a good foundation for internal and external discus-
sions on whether and how to disclose particular types of information. The issue of
balancing information disclosure with the protection of public safety is not limited
to EPA, and could potentially affect a number of Federal agencies. EPA would be
interested in participating in an interagency process to discuss a government-wide
decision making process and criteria for addressing this issue.
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Question 34C: What is the status of EPA’s efforts to work with experts to address
information accountability issues and assess the Administrative Procedures Act im-
plications of EPA publication of environmental information?

Answer 34C: EPA is currently evaluating the appropriate approach to, and scope
of, a review of these issues, and will keep the Committee informed of our ongoing
efforts. In addition, there are numerous ways in which the Agency is focusing addi-
tional attention on the issue of stakeholder input to important information products.
EPA currently has established a joint workgroup with state partners to create a sys-
tem for informing stakeholders about significant information products under devel-
opment, including a means for stakeholders to review and comment on these. EPA
will include in this work an opportunity for expert and stakeholder comment on the
process and definitions. We expect to publish the first bulletin for comment under
this process in the second quarter of the next fiscal year.

The new Office of Environmental Information (OEI) was created to provide leader-
ship across the Agency on major information policies. A key consideration about the
effectiveness of OEI is how it will guide other program offices.

Question 35A: The Office of Enforcement (OECA) has indicated that it may ex-
pand the Sector Facility Indexing Project. What role will OEI play in this decision?

Answer 35A: EPA announced earlier this Spring that Sector Facility Indexing
Project (SFIP) will be expanded to include a subset of federal facilities. This expan-
sion will encourage greater accountability on the part of federal facilities, and will
allow the public to obtain important compliance and inspection information about
these facilities located in their communities.

EPA’s decision to expand SFIP is consistent with results of its evaluation of the
first year of SFIP operation. For the evaluation, which was completed in December
1999, the Office of Enforcement and Compliance Assurance (OECA) obtained input
from user groups both inside and outside the Agency, including staff of what is now
the Office of Environmental Information (OEI). In addition to OEI, OECA obtained
feedback from other Headquarters’ offices, EPA’s Regions, the States, industry, envi-
ronmental groups, and trade associations.

The evaluation’s results were positive. Extensively used, SFIP has enhanced pub-
lic access to and knowledge of facilities’ environmental performance. The project is
cited for improving multimedia facility profiling; providing useful data in a “user-
friendly” website; improving data quality in underlying databases; and serving as
an incentive to achieve and maintain compliance. Moreover, the evaluation identi-
fied widespread interest for an expansion of SFIP to build upon the project’s success
and make it an even more valuable analytical tool. Many of the stakeholders con-
tacted during the evaluation indicated that federal facilities would be an useful ad-
dition to the SFIP. As we move forward with SFIP, we will continue to consult with
and coordinate our efforts with all relevant stakeholders, including OEL

Question 36A: What is the status of the CEIS, and how was the funding that was
poured into developing the Center in the past three years expended. Please describe
in detail how these expenditures were used and what results were produced from
this project?

Answer 36A: CEIS functions were merged with the new Office of Environmental
Information when OEI was officially launched in October, 1999. The CEIS expended
its funding to produce:

* Reports on each of the public meetings, focus groups, and surveys (including the
National Telephone Survey) that were conducted to evaluate the public’s needs
for environmental information; research on existing EPA data users, regional
stakeholders and the American public’s interest in seeking and using data and
information; the questions that the American public want EPA to answer about
their health and the environmental interests; and research and analysis of data
and information to be compiled and made accessible as “Environmental Profiles”
via the CEIS web site.

¢ A nationally-recognized web site (with customer service) providing one-stop, public
access to EPA air, water, waste management, drinking water safety, toxic re-
lease, and related data at the county, state and national levels (both in English
and Spanish).

e An on-line “Environmental Atlas” containing over 250 maps and spatial data sets
of national, state and local environmental quality, status and trends.

¢ Internet linkages to other peer-reviewed and publicly available federal agency re-
ports and publications covering environmental quality topics.

. Dovlvnloadable, search, and analytical tools to explore EPA data sets (e.g., TRI Ex-
plorer).

» Working to partner with states, tribes, community-based, and local governmental
organizations to develop background reports and issue papers leading to last
November’s “Information Management Forum” in Chicago.
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» Assessments of the suitability of using data from various EPA databases for addi-
tional applications.

* Assessments of the suitability of using data from more than a dozen EPA data-
bases for purposes other than which they were originally intended, but which
might provide the basis for decision-making.

¢ Coordinating outreach to both English and Spanish-speaking Americans with
EPA’s National Service Center for Environmental Publications, the federal de-
pository library system, the Government Printing Office, public libraries, and
other educational organizations.

¢ An early assessment of data gaps to identify Agency needs to obtain additional
data and information (from the perspective of our state partners, stakeholders,
advisory groups and internal information resources managers).

Question 36B: When will EPA release the results from the CEIS survey on public
needs as well as similar work conducted under the EMPACT program?

Answer 36B: Peer-reviewed, technical reports of the results of the CEIS survey
and similar work conducted by the EMPACT program are available for review. We
do not plan to release these publicly because they are intended to be internal Agen-
cy planning documents. We do intend to incorporate the findings of these surveys
and related EMPACT work in our program planning and the Agency’s public access
strategy, which will be drafted in consultation with our stakeholders and released
for public comment this fall.

Question 36C: That analysis, if any, does EPA conduct on how the public uses the
large number of offerings on the EPA Web site?

Answer 36C: Public usage of EPA’s Internet Web site has increased dramatically
in the last year, from an average of 60 million hits in December 1999 to more than
93 million hits in April 2000. Our Web sites include more than 300,000 individual
pages of materials—covering the spectrum of information from regulatory guidance
to compliance assistance; consumer tips to children’s issues. Our analysis show us
that information about the Agency’s regulations and their impact on the regulated
community are among the most frequently requested items. Content that explains
regulatory requirements accompanied by technical or compliance assistance infor-
mation is by far the most popular. While we cannot be certain exactly how this in-
formation is utilized, one can infer that the regulated community is using this infor-
mation to better understand, and to more effectively comply, with our environ-
mental regulations.

Beyond the regulated community there is a significant number of users who are
seeking information about a wide array of general environmental interests. Our
Internet Web site offers a feedback mechanism that allows users to ask questions
or offer comments about their needs and concerns. We rely on the comments that
they voluntarily send to us as a source of data on how they use our resources. Par-
ents, teachers, and students say that they use our resources for school projects and
to protect their families when they are concerned that environmental conditions
might pose health risks in their communities—examples include joggers seeking in-
formation on ozone alerts; prospective home buyers seeking information on radon
testing; and homeowners looking for information on proper disposal of lead-based
paint. Researchers and educators use our Web site to stay on top of the latest sci-
entific and technological advances. Many visitors comment on how they rely on our
Web site to find jobs, internships, technical assistance, policy guidance ,and funding
for their programs and projects. As the use of the Internet expands, we are also re-
ceiving comments from retirees who want information to help them decide where
to relocate; and from the financial community seeking information to rate a com-
pany’s environmental performance.

Question 37: Pursuant to the FY1999 Omnibus Appropriations Act, OMB has
amended Circular A-110 to provide public access to federally funded data through
FOIA requests. In March, a joint interim final rule was published in the Federal
Register codifying these changes in the agencies regulations. What progress has
EPA made in implementing these data access provisions, including the cost reim-
bursement mechanism to the grantees?

Answer 37: A Workgroup was established to develop the procedures to provide
public access to federally funded data. The Workgroup has developed a draft Notice
and Guidance for EPA Grantees and Applicants, including an Overview of the Free-
dom of Information Act (FOIA) process, and a list of Frequently Asked Questions.
The Notice explains how access would be achieved when a request is made under
the Amendment to OMB Circular A-110. The Notice will be posted on the EPA
Grants Information Home Page of the EPA Office of Administration and Resources
Management web site. The web site will be used to update information as we gain
experience with the implementation process. (See http://www.epa.gov/ogd/)
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The FOIA Overview portion of the Notice and Guidance for EPA Grantees and
Applicants includes a discussion on both the costs to the EPA and the costs incurred
by the grantee institution, which will be accounted for separately. The grantee insti-
tution will provide the data and the cost of providing the data to EPA. EPA will
prepare and send the FOIA response and an invoice for charges incurred by EPA
and the grantee institution. The FOIA requester will be instructed to make separate
payments to EPA and the grantee institution.

Currently, the final draft Notice and Guidance for EPA Grantees and Applicants
is under review. We expect to complete the Notice and post it on the EPA web site
by the end of August, 2000.

Question 38: What is the status of the Agency’s ongoing and extensive review of
the Cancer Risk Assessment Guidelines? When does the Agency anticipate putting
out the revised guidelines, and what are the principal issues that have resulted in
the extensive review period?

Answer 38: Revisions to EPA’s 1986 Guidelines for Carcinogen Risk Assessment
were proposed for comment on April 23, 1996 and initially reviewed by the Agency’s
Science Advisory Board (SAB) in February 1997. The SAB provided their initial
comments to the Agency in September 1997.

In January 1999, the SAB conducted a second review of several key sections of
the Proposed Guidelines which had been revised by the Agency to address the com-
ments from the earlier SAB review and the public comments. On July 29, 1999,
EPA received the SAB’s recommendations on these revised sections.

Although the 1996 Guidelines generally addressed the issue of sensitive popu-
lations, specific guidance was not provided on assessing risks to children. The initial
SAB review and several public comments urged the Agency to provide more specific
guidance in this area. When the Guidelines were proposed in 1996, Executive Order
13045 had not been issued. In order to address the recommendations of the SAB
and the requirements of the Executive Order, the Guidelines have been revised to
provide specific guidance on assessing children’s risk. A third review by the SAB
was conducted in July 1999 which dealt with this new material. Final recommenda-
tions from the SAB are expected next month.

Currently, the Agency is revising the Proposed Guidelines to reflect the SAB rec-
ommendations from the January 1999 review and awaiting the recommendations
from the July 1999 review. It is anticipated that final revisions will be completed
this summer and the Guidelines will undergo interagency review and final Agency
clearance later this year.

Question 39: The Office of Research and Development conducted research in sup-
port of EPA rule-making activities and other activities relating to the implementa-
tion of various environmental laws. For example, ORD conducts research that is
necessary to promulgate new drinking water and clean air standards. Please provide
a breakdown of the research activities conducted by ORD under the Science and
Technology Account which relate to statutory obligations of the EPA program offices
regarding their regulatory activity or other activity to implement environmental
laws? Please include all activities whether they are specifically related to pending
regulations, guidance or any other work product relating to implementation of the
standard setting provisions of the Clean Air Act, the Safe Drinking Water Act, the
Toxic Substances Control Act, the Compensation and Liability Act, the Resource
Conservation and Recovery Act, the Food Quality Protection Act, the Emergency
Planning and Community Right to Know Act and the Pollution Prevention Act.

Answer 39: As the question indicates, authority for EPA to conduct environmental
research, development, and demonstration activities is provided for in multiple stat-
utes. Primary authority is provided in the Environmental Research, Development,
and Demonstration Authorization (ERDDA) Act. Although there have been efforts
to reauthorize ERDDA, the most recent version of the statute was passed in 1980
(Public Law 96-569). This version authorized resources to be appropriated for EPA
to conduct environmental research, development, and demonstration activities in the
following areas: air quality, water quality, water supply, solid waste, pesticides, ra-
diation, toxic substances, and interdisciplinary programs (e.g., health and ecological
effects, monitoring and technical support). In addition, resources were authorized to
be appropriated for program management of the Office of Research and Develop-
ment.

ERDDA (1980) referred to other environmental statutes that authorize EPA to
conduct environmental research, development, demonstration, and related activities.
These included the Clean Air Act, the Clean Water Act, the Safe Drinking Water
Act, the Solid Waste Disposal Act, the Federal Insecticide, Fungicide, and
Rodenticide Act, the Public Health Services Act, and the Toxic Substances Control
Act. In addition, the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980 (Superfund) authorized EPA to conduct research,
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development, and demonstration activities on hazardous wastes. Since 1980, many
of these environmental statutes have been either reauthorized and/or related legis-
lation passed, e.g., the Safe Drinking Water Act of 1996 and the Food Quality Pro-
tection Act of 1996.

The table below indicates for each GPRA goal authorizing legislation for ORD’s
research activities in that goal. As described above, these authorities complement
those provided by ERDDA.

In addition, EPA provides very specific descriptions of its research by Goal as part
of its President’s Request to Congress.

Goal 1: Clean Air Research
* Clean Air Act (CAA) (42 U.S.C. 7401-7671q)

Goal 2: Clean and Safe Water Research

» Safe Drinking Water Act (SDWA)

¢ Clean Water Act (CWA)

» Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)
* Toxic Substances Control Act (TSCA)

¢ Resource Conservation and Recovery Act (RCRA)

¢ Clean Air Act Amendments (CAA)
e Pollution Prevention Act (PPA)

Goal 3: Safe Food Research

* Food Quality Protection Act (FQPA) of 1996

» Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)
» Toxic Substances Control Act (TSCA)

» Federal Food, Drug, and Cosmetic Act (FFDCA)

Goal 4: Safe Communities Research

» Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)
* Toxic Substances Control Act (TSCA)
¢ Federal Food, Drug, and Cosmetic Act (FFDCA)

Goal 5: Better Waste Management Research

* Resource Conservation and Recovery Act (RCRA)
» Qil Pollution Act (OPA)

* Solid Waste Disposal Act (SWDA)

* Hazardous and Solid Waste Amendments (HSWA)
e Clean Air Act Amendments (CAA)

Goal 6: Global Change Research

« U.S. Global Change Research Program Act of 1990
* United Nations Framework Convention on Climate Change
* National Climate Program Act (1997)

Goal 7: Right to Know Research

Clean Air Act (CAA) and amendments

Clean Water Act (CWA) and amendments

Environmental Research, Development, and Demonstration Act (ERDDA) of 1981
Toxic Substance Control Act (TSCA)

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)

Food Quality Protection Act (FQPA)

Safe Drinking Water Act (SDWA) and amendments

Federal Food, Drug and Cosmetic Act (FFDCA)

Emergency Planning and Community Right-to-Know Act (EPCRKA) of 1986

Goal 8: Sound Science

Environmental Research, Development, and Demonstration Act (ERDDA) of 1981
Clean Water Act (CWA) Title I (33 U.S.C 1251-1271)

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) of 1988
Federal Food, Drug, and Cosmetic Act (FFDCA) of 1988

Food Quality Protection Act (FQPA) of 1996

Toxic Substances Control Act (TSCA) of 1976

Clean Air Act (CAA) and amendments

Environmental Research, Development and Demonstration Act (ERDDA)
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA)

Toxic Substances Control Act (TSCA)

Food Quality Protection Act (FQPA) of 1996

Safe Drinking Water Act (SDWA) and amendments

Resources Conservation and Recovery Act
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* Pollution Prevention Act of 1990

Question 40: Many Federal and State environmental programs rely on EPA’s IRIS
(Integrated Risk Information System) database for making decisions. IRIS contains
summarized information about the risks posed by the various substances, including
safe levels of exposure. There are substantial problems with the currency and ade-
quacy of the information in the database, and Congress directed the Agency to study
the problem in last year’s budget Report language.

Question 40A: What is the status of the Agency’s study of IRIS pursuant to the
Report language?

Answer 40A: In its FY 2000 Appropriations Committee Report Congress directed
EPA to “consult with the Science Advisory Board (SAB) on the design of a study that
will a) examine a representative sample of IRIS health assessments completed before
the IRIS Pilot Project, as well as a representative sample of assessments completed
under the project and b) assess the extent to which these assessments document the
range of uncertainty and variability of the data. The results of that study will be re-
viewed by the SAB and a copy of the study and the SAB’s report on the study sent
to the Congress within one year of enactment of this Act.” EPA consulted with the
SAB Nov. 29, 1999 and again on March 7, 2000 on an approach to this study. The
study is now underway. Selected experts from outside of the Agency are reviewing
a representative sample of IRIS assessments in depth, and will provide the Agency
with their evaluation this summer. Though not specifically addressing currency or
accuracy, the study will determine whether IRIS assessments developed using a
new process adequately presented and discussed the range of uncertainty and varia-
bility in the data used to develop the assessments.

Question 40B: What is the Agency doing to ensure that the IRIS database con-
tains the best available scientific information about the substances contained in the
database? What resources has the Agency allocated to improving the IRIS database?

Answer 40B: Since 1995, EPA has taken several steps to ensure that the best
available scientific information is included in IRIS assessments. On an annual basis,
EPA announces the next set of chemicals to be considered in the IRIS program, ei-
ther to update an older assessment, or to be added to the database. This announce-
ment includes a request for all relevant information to be submitted to EPA for con-
sideration in the assessments. In addition, all IRIS assessments go through an ex-
ternal peer review, which can include a public meeting permitting more notice of
relevant information. All scientific questions and responses generated through the
external reviews are available to the general public.

For the FY 2001 President’s Budget Request, EPA requested a total of $1.7 mil-
lion under the R&D program to support the IRIS database. Some key areas of effort
in 2001 will include producing, updating, and maintaining health assessments on
IRIS, ensuring appropriate external peer review of IRIS summaries and support
documents, facilitating Agency consensus and resolving issues in a timely manner,
and maintaining a widely-accessible Internet version of IRIS, available at the local
level to support community-based environmental protection.

Question 41: EPA has requested $403.8 million for FY 2001, an 8% increase in
the enforcement budget than this year. This includes increases in compliance moni-
toring, and civil and criminal enforcement. For what specific programs is the Agency
seeking the increase, and how would the Agency intend to allocate such additional
fundi?ng? Can you further elaborate on the Agency’s enforcement priorities for FY
20017

Answer 41: In FY 2001, the Agency is seeking an increase of $31.0 million for the
Deterrence Goal (Goal 9) over FY 2000. There are six EPA program offices request-
ing funds under the Credible Deterrence Goal. The Office of Enforcement and Com-
pliance Assurance (OECA) is requesting an increase of $24.6 million; the Office of
Administration and Resources Management (OARM) is requesting an increase of
$6.0 million; and, the remaining $0.4 million is requested by the other four program
offices, including: Office of Solid Waste and Emergency Response (OSWER), Office
of the Chief Financial Officer (OCFO), Office of General Counsel (OGC), and Office
of Environmental Information (OEI).

OECA, +$24.6 Million ($21.1M in EPM, $0.9M in S&T, and $2.6M in Superfund)

Background Statement on EPM appropriation: From 1996 to 2001 OECA’s EPM
payroll needs have increased from $158 Million to $203 Million, an increase of $45
Million, while at the same time FTE’s have slightly decreased. While there has been
a minor decrease in workyears, there has been a significant decrease in the EPM ex-
tramural resources needed to support the work of the Federal workforce. In addition,
there have been new statutory mandates as well as a significant increase in the size
of the regulated universe during these years of economic prosperity for the nation.
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Because OECA has not received sufficient increases to cover EPM payroll needs to
maintain the enforcement workforce, the EPM extramural budget during this same
period has decreased by $25 Million from $51 Million in 1996 to $26 Million in
2000, a decrease of nearly 50%. These extramural dollars provide the technical sup-
port for inspections and investigations, data management, and litigation support, in-
cluding expert witnesses. It also includes the contract support providing technical ex-
pertise for review of the Environmental Impact Statements and Environmental As-
sessments required by NEPA and section 309 of the Clean Air Act.

What the FY 2001 request does, is provide adequate payroll funding for the exist-
ing workforce, restores some of the badly needed extramural resources, and provides
funding for some critical areas.

EPM increases of $21.1 Million from FY 2000 to FY 2001

+$11 million payroll for the existing workforce less our FTE reductions for next
year. This is needed to cover payroll increase and enrichment for OECA’s EPM
workforce of 2,203 FTE. Because we are an enforcement and compliance assurance
office involved in inspections and monitoring, civil and criminal investigations and
litigation, developing and implementing enforcement and compliance policy and
guidance, e.g., the self-audit policy, NEPA, much of what we do is inherently gov-
ernmental and cannot be contracted out. Therefore, we have a large payroll increase
each year just to maintain our existing workforce.

+$2.5M lead based paint for hiring approximately 35 Senior Environmental Em-
ployment (SEE) inspectors for the EPA Regions to inspect housing units for compli-
ance with lead-based paint rules. This is part of the Agency’s children’s health ini-
tiative.

+$2.6M Integrated Information Initiative (formerly GEMS) development, a con-
solidated enforcement and compliance information management system to support
core program needs and provide integrated data necessary for risk-based strategies.
This is part of the Agency’s system needs and modernization efforts.

+$5 M Critical Base Funding restoration of extramural resources is needed to con-
tinue a healthy Federal environmental enforcement and compliance assurance pro-
gram. Under our current funding levels not all necessary inspections will be done,
some significant violations will not be addressed, access to data necessary for tar-
geting and evaluation is not available because of funding shortfalls, needed data and
information system enhancements are not being developed or implemented , and
support for the environmental justice program and NEPA implementation efforts
has been restricted. This increase will allow for restoration of some funding to these
critical areas.

Science and Technology (S&T) increases of $0.9 Million from FY 2000 to FY 2001

Increase covers payroll increases and enrichment for OECA’s S&T workforce of 78
FTE under Goal 9. In addition, dollars support the National Enforcement Investiga-
tions Center (NEIC), including $0.8 million which will help to complete the New Fa-
cility for NEIC to accreditable specifications and the move into it. This laboratory
is also supported by the Superfund appropriation.

Superfund increase of $2.6 Million from FY 2000 to FY 2001

Increase covers payroll increases and enrichment for OECA’s Superfund workforce
of 101 FTE under Goal 9. In addition, dollars support the criminal and civil enforce-
ment efforts, including $0.2 million which will help to complete New Facility for the
National Enforcement Investigations Center (NEIC) to accreditable specifications
and the move into it. This laboratory is also supported by the Science and Tech-
nology appropriation.

OARM, +$6.0 Million

Most of this increase supports the Agency’s mandatory rental and lease agree-
ments.

FY 2001 Priorities for the Enforcement and Compliance Assurance Program

In April, 1999 the Office of Enforcement and Compliance Assurance (OECA)
issued the FY 2000/2001 Memorandum of Agreement (MOA Guidance which set
forth the goals, priorities, and major activities for the national enforcement and
compliance program over this two-year period. These priorities include: Clean Water
Act—Wet Weather; Safe Drinking Water Act—Microbial Rules; Clean Air Act—New
Source Review/Prevention of Significant Deterioration (NSR/PSD and Air Toxics;
Resource Conservation and Recovery Act—Permit Evaders; Petroleum Refinery Sec-
tor; and, Metal Services (Electroplating and Coating) Sector. These priorities are de-
scri}]cl)ed in greater detail in the FY 2000/2001 MOA guidance, which can be found
at: http
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Question 42A: What resources is the enforcement office requesting for EPA efforts
on compliance assistance and incentives for the regulated community?

Answer 42A: The Office of Enforcement and Compliance Assurance (OECA) is re-
questing a total of $24.4 million for compliance assistance and centers; $5.7 million
for key program compliance incentive efforts; and a total of $3.3 million for Project
XL and the Common Sense Initiative.

Question 42B: What are the new targeted sector initiatives for voluntary self-dis-
closure and violation correction?

Answer 42B: The three attachments describe new initiatives developed under
EPA’s voluntary disclosure program. EPA develops some of its initiatives based on
trends if identifies during inspections, disclosures made under the Audit Policy, or
other opportunities that arise outside the context of long-term planning. Because of
that, it is possible that other initiatives may be developed in the short-term.

Question 43: In February 2000, EPA’s Inspector General completed an audit of
EPA’s Financial Statements for FY 1999. That means it reviewed the EPA Budget
and related financial statements, like the one before us today for FY 2001, and the
IG concluded that for FY 1999, the EPA financial statement contained “weaknesses
that resulted in the Agency being unable to provide complete, accurate and reliable
statements, footnotes and supplemental information by the agreed upon dates.” The
IG found that “the financial statements provided to us for the purpose of expressing
an opinion were incomplete and contained significant errors.” What is EPA doing
to rectify this unclean bill of financial health in order to ensure that these account-
ing errors won’t persist?

Answer 43: We intend to continue to work closely with the EPA OIG to obtain
a clean opinion on EPA’s Financial Statements. Toward the end of the audit, the
IG raised questions regarding single line items in two of our six financial state-
ments. One of the questioned amounts was reflected in a footnote to our Statement
of Changes in Net Position and the other in our Statement of Financing. Because
these questions could not be resolved and audited before the March 1 statutory due
date for issuing the financial statement, the Agency received a qualified opinion.

There was no issue concerning losses or misappropriation of funds. Rather, the
issue was the sufficiency of documentary support for the two line items in question.
We have taken steps to address the questions raised by the IG. We worked with
our contractor to develop documentation to address IG’s questions on the Statement
of Net Position and engaged a general ledger expert from the Department of the
Treasury who confirmed our analysis of the amount questioned in our Statement
of Financing.

Finally, EPA recognizes that we need to improve our process for preparing the
financial statements and we are taking appropriate actions. We have engaged ex-
perts from the Treasury Department to review our books and provide additional
training to our staff on analytical techniques. Furthermore, we are taking steps to
improve our quality controls as well as strengthen our planning and coordination
with the auditors.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
August 29, 2000

The Honorable SHERROD BROWN
Ranking Minority Member
Subcommittee on Health and Environment
Committee on Commerce
U.S. House of Representatives
Washington, D.C. 20515
DEAR CONGRESSMAN BROWN: Enclosed please find a complete set of our responses
to the follow-up questions, for the record, following the March 30, 2000 hearing on
the Environmental Protection Agency’s FY 2001 Budget, which were received on
April 18, 2000. As you know, we have already provided responses to thirteen ques-
tions previously sent to you on June 14, 2000.
Thank you for the opportunity to respond, to your request. I hope that EPA’s
input will prove valuable to the Committee.
Sincerely,
DIANE E. THOMPSON
Associate Administrator

Enclosures
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COMMITTEE ON COMMERCE; SUBCOMMITTEES ON FINANCE AND HAZARDOUS
MATERIALS AND HEALTH AND ENVIRONMENT 3/30/00 HEARING

Question 1. Scientists from the EPA, other Federal agencies, and the general sci-
entific community have been conducting a comprehensive reassessment of dioxin ex-
posure and human health effects since 1991. Assistant Administrator Noonan has
informed the Committee staff that the final three chapters of this important report
relating to Toxic Equivalence, Dose Response, and Risk Characterization will be re-
leased to the public during the first week of May 2000. Please confirm that this is
the release date for the remaining chapters of the dioxin reassessment and indicate
the nature and timing of the public review process.

The U.S. Environmental Protection Agency’s (EPA) is processing toward comple-
tion of its reassessment of dioxin exposure and human health effects entitled, “Expo-
sure and Human Health Reassessment of 2,3,7,8-Tetrachlorodibenzo-p-Dioxin
(TCDD) and Related Compounds” and the Agency expects that the completed reas-
sessment will be publicly available by the end of the year. The following paragraphs
provide information on the processes and schedule to complete the dioxin reassess-
ment including Federal interagency review, public review and comment, and exter-
nal scientific peer review.

In May, preliminary drafts of the chapters needing further external review were
distributed to other Federal agencies for their review and comment. As part of this
interagency review, an interagency Working Group (WG) on Dioxin has been con-
vened under the auspices of the National Science and Technology Council (NSTC).

On June 12, the Integrated Summary and Risk Characterization and the Toxic
Equivalence Factors (TEF) chapters were submitted to an external peer review and
the two draft documents were made available to the public for review and comment.
The Junel2 Federal Register notice announced: 1) a two-day peer review meeting
on July 25-26, which is open to the public as observers, 2) the availability of the
external review drafts, and 3) the beginning of the public comment period. This will
be a “rolling” public comment period; that is, the Agency will continue to take public
comments through the final step in the review process, the review by the Science
Advisory Board (SAB). This means one continuous comment period will be used to
cover both the peer review drafts and the later drafts to be submitted to the SAB.
The external review drafts will be available on the Internet (down-loadable file), on
CD ROM along with the previously reviewed and approved chapters, and in a lim-
ited number of paper copies.

Based on comments received from the interagency review, the peer review panel
and the rolling public comment period, the Integrated Summary and Risk Charac-
terization and the TEF chapter, will be revised, as appropriate, and formally sub-
mitted to the SAIB for review. Also submitted to the SAB for review will be the re-
vised Dose-Response Modeling chapter.®

The SAB meeting to review these three sections of the dioxin reassessment is
being planned for October. SAB meeting are open to the public and the SAB also
solicits public comment on the draft documents. Final SAB approval is needed to
produce a final EPA dioxin reassessment document for public release.

Question 2: In 1998, the EPA initiated a new program to assure that basic toxicity
data are publicly available for widely used industrial chemicals. One key component
of the High Production Volume (HPV) Chemical Data Initiative was the EPA’s com-
mitment that it would issue mandatory test rules to close the gaps on chemicals
that were not voluntarily sponsored. Is it correct that the EPA rules were scheduled
to be finalized in December 1999, but the proposed rules are now at the Office of
Management and Budget? If so, please specify when the proposed rules were sub-
mitted to OMB and the date when you expect to issue the proposed rules.

Created in cooperation with industry, environmental groups, and other interested
parties, the primary component of the HPV Initiative that was initiated in 1998 is
the voluntary HPV Challenge Program. This voluntary program challenges industry
to make publicly available a complete set of baseline health and environmental ef-
fects data on U.S. HPV chemicals.

EPA has indicated that any data gaps not addressed as part of the voluntary HPV
Challenge Program, may be addressed by international efforts coordinated by the
Organization for Economic Cooperation and Development (OECD) to secure basic
toxicity information on HPV chemicals in use worldwide, including some of those on

1The dose-response chapter mentioned in Question 1, has already undergone external peer
review as well as public review and comment. An external review draft has been prepared, in-
corporating peer review and public comments, as appropriate, for re-review by the SAB. This
draft dose-response chapter will be provided as background information for the peer reviewers
and the public in preparation for the upcoming July peer review meeting.



99

the U.S. HPV chemicals list, or by rulemakings issued under the Toxic Substances
Control Act (TSCA).

Under the voluntary HPV Challenge Program, based on the industry commit-
ments received by December 1, 1999, 2,080 chemicals—of the 2,800 U.S. HPV
chemicals originally identified—have been sponsored by 437 Companies and 155
Consortia either directly through the EPA voluntary HPV Challenge Program or in-
<Iiirectly through the International Council of Chemical Associations (ICCA)'s HPV
nitiative.

A proposed TSCA test rule covering certain HPV chemicals was submitted to the
Office of Management and Budget (OMB) for review under Executive Order 12866
on September 7, 1999. Final revisions are expected to be completed shortly.

Question 3: With the economic prosperity of the country many states are operating
with a budget surplus. Please provide any information or knowledge in the posses-
sion of the EPA headquarters or regional offices that indicate whether the state en-
vironmental budgets and personnel resources (i.e., FTEs) for the RCRA program,
toxic waste cleanup program (i.e., state Superfund programs), and state voluntary
cleanup programs have increased, remain relatively constant, or have decreased
over the past four years (FY 1997-FY 2000). Where possible, please provide specific
funding levels and personnel levels for the above programs on a state-by-state basis.

EPA does not have specific information or data on state environmental budgets
and personnel. EPA does, however, give money to states through our core grants
programs. EPA’s funding of the state programs has remained relatively constant
over the past few years.

Question 4: Questions were raised at the hearing about the EPA Inspector Gen-
eral’s actions at the Tar Creek, Oklahoma site and alleged fraudulent activities by
the cleanup contractor at the site. Please provide the following information relating
to the history of the site, the status of cleanup actions, and the status of any inves-
tigation at the site.

Question 4a. Identify the major potentially responsible parties at the site and in-
dicate their financial contribution to the cost of response actions at the site. Has
a judicial consent decree been entered or an administrative order issued for re-
sponse actions at the site?

The major potentially responsible parties (PRPs) at the site are: Asarco Incor-
porated, Blue Tee Corporation, Childress Royalty Company, Gold Fields Mining Cor-
poration, NL Industries Inc., and the St. Joe Minerals Corporation. A judicial con-
sent decree regarding the first operable unit (ground water, surface water) was en-
tered June 11, 1991. Under the consent decree, the PRPs listed above committed
to providing $1,273,00 towards the cost of response.

Another PRP, Eagle Pitcher Corp., settled with EPA regarding its Tar Creek costs
in a Chapter 11 bankruptcy reorganization.

The United States Department of the Interior (DOI) is also a PRP, based on the
control that it exerted over the mineral leases, acting on behalf of the Indian own-
ers. DOI required that the waste rock (“chat”) remain on the leases. That is, the
lessees were not allowed to remove it. It was treated as a valuable commodity at
the site. DOI has not settled with EPA.

For the second operable unit (residential soil lead cleanup), no PRPs other than
DOI have been identified.

Question 4b. Have any of the major responsible parties at the site brought litiga-
tion against the EPA at the site? If so, please identify the major issues involved and
the outcome of the litigation.

There has been no litigation initiated against EPA by the PRPs at this site.

Question 4c: Identify the records of decision (RODS) that have been issued at the
site and the nature and scope of work covered by each ROD. Have all final RODs
been issued at the Tar Creek site? If not, please indicate when the final ROD will
be issued.

The first ROD to address operable unit (OU) #1 was issued on June 6, 1984, to
address surface water degradation of Tar Creek by the discharge of acid mine water
and the threat of contamination of the Roubidoux Aquifer which is the regional
water supply, by the downward migration of acid mine water from the overlying
Boone Aquifer through abandoned wells connecting the two aquifers. The OUI rem-
edy included the following: diversion and diking of several major inflow areas; plug-
ging 83 identified abandoned wells in the Roubidoux Aquifer and any other aban-
doned wells found connecting the Roubidoux; and a monitoring program for the
Roubidoux Aquifer and Tar Creek. The construction of the ROD remedy was com-
pleted in December 1986.

A second ROD covering operable unit #2 was issued on August 27, 1997, to ad-
dress soil contamination in the residential areas of the Site. The OU2 remedy in-
cluded the following: excavation of lead-contaminated soil above 500 mg/kg and re-
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placement of clean soil for residential properties; disposal of excavated soils on-site
in existing mining waste areas; use of institutional controls such as health edu-
cation, indoor dust reduction, and blood lead monitoring; covering or replacement
of chat surfacing on traffic areas with road base material; constructing physical bar-
riers to restrict access to mining waste areas; and improving the ground cover for
residential yards outside the mining area. The construction of the ROD remedy for
OU2 is expected to be completed by the end of 2001 if federal and state funding
is available.

All final RODs for the site have not been issued. The schedule for future RODs
is estimated as follows:

Tribal Pilot (includes industrial properties in Cardin) ROD 12/31/01  (Tribal-lead)
Beaver Creek (includes watershed) ROD 12/31/02  (Tribal-lead)
Non-residential Areas (includes chat piles, tailing ponds, and agricultural land) ................. ROD 12/31/03  (State-lead)

Question 4d. Identify the actual physical cleanup work that has been Finished at
the site and the cleanup activities that are underway.

In the 1980s, diversion and diking structures were constructed to prevent surface
water from flowing into the underground mines at three locations. A total of 83
abandoned Roubidoux wells were plugged. The well plugging work is ongoing as a
State-lead activity (using federal Superfund dollars). The State estimates that 15
additional wells may be plugged in the future.

In the Fall 1994, new studies began to evaluate mining waste as a source of con-
tamination. Also in 1994, EPA acquired a summary of results of Indian Health Serv-
ice testing, which indicated that approximately 35% of the Indian children tested
in the area had blood lead levels greater than 10 ug/dL, the level that is considered
elevated. In addition, the Oklahoma Department of Health screened children in the
mining area and found in the Picher-Cardin area that 21% of the children had ele-
vated blood lead levels.

In 1995, EPA responded to these results and initiated a removal action to address
17 high access areas (e.g., schools, parks, day care, and similar areas where children
congregate) with surface soil contamination greater than or equal to 500 ppm lead
and/or 100 ppm cadmium. A second removal action was initiated in 1996 to address
lead contamination in soil greater than or equal to 1500 ppm at approximately 300
residential homes. The removal action was completed in the Summer 1997.

Residential soil cleanup began in 1997 at approximately 2,100 residential prop-
erties. The lead cleanup level is 500 ppm and the excavation depth is 18 inches. To
date, approximately 1,400 properties have been remediated (which includes the 300
homes addressed by a removal action). The remaining approximately 700 properties
are expected to be completed by the end of 2001, if federal and State funding is
available.

Between the years 1996 and 1997, independent studies indicated that the percent-
age of children with high blood lead levels were reduced by 53%. To date, the
Quapaw Tribe has been very supportive of EPA’s cleanup efforts.

Question 4e: Describe what cleanup work remains to be done and the expected
construction completion date of the Tar Creek site.

The remediation of the non-residential areas, including the Beaver Creek area
and the Tribal Pilot area, remain to be completed. The non-residential areas include
the extensive chat piles, tailings ponds, and other agricultural land. The site lead
for this action will be the State of Oklahoma. The Beaver Creek watershed and
Tribal Pilot industrial areas in Cardin are currently in the Remedial Investigation/
Feasibility Study (RI/FS) phase, and the lead for this action is the Quapaw Tribe.

Construction completion (all physical cleanup completed) at all non-residential
areas is estimated to be completed by September 2006, if federal and State funding
are available.

Question 4f: Describe the status of any cost recovery action against the potentially
responsible parties at the Tar Creek Site.

With respect to the viable mining companies that operated at Tar Creek, there
is no evidence linking the companies to operable unit 2 (OU2). The viable mining
companies, or their predecessors, have settled their liability with respect to operable
unit I (OU1), and they would argue that they have additionally settled their liability
with respect to OU2. EPA has told the viable mining companies that it does not
intend to pursue them with respect to OU2, based on information that we now have
in our possession. That information includes detailed maps of the waste “chat” piles
owned by the viable mining companies. None of these piles can be linked to OU2.
However, some of the piles may be the subject of later operable units. If that is the
case, the viable mining companies may be pursued at that time. DOI is aware that
we consider it a PRP for OU2 (and OU1); however, EPA has not yet taken action
against DOI.
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Question 4g: State when the U. S. Army Corps of Engineers began managing re-
sponse actions at the Tar Creek site and identify the private contractors who have
been retained by either the EPA or the Corps of Engineers to conduct the actual
response work.

The USACE began managing response actions (physical construction) in May
1996. For actual physical construction work, the USACE contracted with Morrison
Knudsen (NM) Corporation and EPA contracted with Reidel Environmental Serv-
ices/Smith Environmental -Technologies.

Question 4h. Have any instances of financial fraud against the U.S. Government
been documented by either (1) the EPA Inspector General, (2) the Defense Criminal
Investigation Service, or (3) the Federal Bureau of Investigation? If so, please pro-
vide a summary of each specific instance of financial fraud against the U.S. Govern-
ment or misappropriation of federal funds and the dollar amounts involved.

The Inspector General is investigating allegations of criminal wrongdoing related
to the Tar Creek, Oklahoma site. No evidentiary conclusions have been made and
the investigation is ongoing.

Question 4i. If there has been financial fraud or misappropriation of federal dol-
lars, please indicate the status of any efforts to recoup the money from either the
Corps of Engineers or private contractors.

The Inspector General is investigating allegations of criminal wrongdoing related
to the Tar Creek, Oklahoma site. No evidentiary conclusions have been made and
the investigation is ongoing.

Question 4j. Has there been a case of “proven bribery” as alleged at the Sub-
committee’s March 30 hearing?

The Inspector General is investigating allegations of criminal wrongdoing related
to the Tar Creek, Oklahoma site. No evidentiary conclusions have been made and
the investigation is ongoing.

Question 5: When Congress passed S.880 amending Section 112(r) of the Clean
Air Act last summer (P.L. 106-40 August 5, 1999) one of the important provisions
as part of the overall compromise was the required study by the Attorney General
of a sampling of covered stationary sources of vulnerability to criminal and terrorist
activity, current industry practices regarding site security and security of transpor-
tation of regulated substances (see Section 3). This is a mandatory duty and legal
requirement placed on the Attorney General. An interim report on this study is due
in August 2000, according to the law. Please indicate the amount of funding in the
Administration’s FY2001 budget to perform this interim study, when the interim
study was initiated and the date it is expected to be completed.

PL 106-40 assigned the responsibility for conducting this study to the Attorney
General. EPA’s budget does not include funding for the Attorney General’s study.

Question 6. Is EPA legally prohibited from spending its appropriated funds to help
in the cleanup of a Federal Superfund site?

CERCLA 111(e)(3) is clear in stating: “No money in the Fund shall be available
for remedial action, other than actions specified in subsection (c) of this section, with
respect to federally owned facilities. However, E.O. 12580, Section 9(i) permits
Superfund monies to be used “to pay for removal actions for releases or threatened
releases from” Federal facilities. However, these funds must be reimbursed to the
Fund by the Federal agency which owns the facility.
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