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THE AMENDMENT

The amendment is as follows:
Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Lobbying Accountability and
Transparency Act of 2006”.
(b) TABLE OF CONTENTS.—The table of contents for this Act is as follows:

Sec. 1. Short title; table of contents.
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TITLE I—-ENHANCING LOBBYING DISCLOSURE

Quarterly filing of lobbying disclosure reports.

Electronic filing of lobbying registrations and disclosure reports.

Public database of lobbying disclosure information.

Disclosure by registered lobbyists of past executive branch and congressional employment.
Disclosure of lobbyist contributions and gifts.

Increased penalty for failure to comply with lobbying disclosure requirements.

Requiring lobbyists to file reports on solicitations and transfers of contributions for candidates.
GAO study of employment contracts of lobbyists.

TITLE II—-SLOWING THE REVOLVING DOOR

Notification of post-employment restrictions.
Disclosure by Members of the House of Representatives of employment negotiations.
Wrongfully influencing, on a partisan basis, an entity’s employment decisions or practices.

TITLE III—SUSPENSION OF PRIVATELY-FUNDED TRAVEL; CURBING LOBBYIST GIFTS

. Suspension of privately-funded travel.

Recommendations on gifts and travel.

Prohibiting registered lobbyists on corporate flights.
Valuation of tickets to sporting and entertainment events.

TITLE IV—OVERSIGHT OF LOBBYING AND ENFORCEMENT

Audits of lobbying reports by House Inspector General.
House Inspector General review and annual reports.

TITLE V—INSTITUTIONAL REFORMS

Earmarking reform.
. Frequent and comprehensive ethics training.
Biennial publication of ethics manual.

TITLE VI—REFORM OF SECTION 527 ORGANIZATIONS

Short title.

Treatment of section 527 organizations.

. Rules for allocation of expenses between Federal and non-Federal activities.

Repeal of limit on amount of party expenditures on behalf of candidates in general elections.
Construction.

. Judicial review.

Severability.

TITLE VII—FORFEITURE OF RETIREMENT BENEFITS

Loss of pensions accrued during service as a Member of Congress for abusing the public trust.

TITLE I—ENHANCING LOBBYING DISCLOSURE

SEC. 101. QUARTERLY FILING OF LOBBYING DISCLOSURE REPORTS.

(a) QUARTERLY FILING REQUIRED.—Section 5 of the Lobbying Disclosure Act of
1995 (in this title referred to as the “Act”) (2 U.S.C. 1604) is amended—

(1) in subsection (a)—

(A) in the heading, by striking “SEMIANNUAL” and inserting “QUARTERLY”;

(B) by striking “45” and inserting “20”;

(C) by striking “the semiannual period” and all that follows through “July
of each year” and insert “the quarterly period beginning on the first day
of January, April, July, and October of each year”; and

(D) by striking “such semiannual period” and insert “such quarterly pe-
riod”; and

(2) in subsection (b)—

(A) in the matter preceding paragraph (1), by striking “semiannual re-
port” and inserting “quarterly report”;

(B) in paragraph (2), by striking “semiannual filing period” and inserting
“quarterly period”;

(C) in paragraph (3), by striking “semiannual period” and inserting “quar-
terly period”; and
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(D) in paragraph (4), by striking “semiannual filing period” and inserting
“quarterly period”
(b) CONFORMING AMENDMENTS.—
(1) DEFINITION —Section 3(10) of the Act (2 U.S.C. 1602(10)) is amended by
striking “six month period” and inserting “3-month period”.
(2) REGISTRATION.—Section 4 of the Act (2 U.S.C. 1603) is amended—
(A) in subsection (a)(3)(A), by striking “semiannual period” and inserting
“quarterly period”; and
(B) in subsection (b)(3)(A), by striking “semiannual period” and inserting
“quarterly period”.
(3) ENFORCEMENT.—Section 6(6) of the Act (2 U.S.C. 1605(6)) is amended by
striking “semiannual period” and inserting “quarterly period”.
(4) ESTIMATES.—Section 15 of the Act (2 U.S.C. 1610) is amended—
(A) in subsection (a)(1), by striking “semiannual period” and inserting
“quarterly period”; and
(B) in subsection (b)(1), by striking “semiannual period” and inserting
“quarterly period”.
(5) DOLLAR AMOUNTS.—
(A) REGISTRATION.—Section 4 of the Act (2 U.S.C. 1603) is amended—
(i) in subsection (a)3)(A){i), by striking “$5,000” and inserting

u$2 50077
$(11) in subsection (a)(3)(A)ii), by striking “$20,000” and inserting
“$10,0007;

(iii) in subsection (b)(3)(A), by striking “$10,000” and inserting
“$5,000”; and

(1V) in subsection (b)(4), by striking “$10,000” and inserting “$5,000”.
(B) REPORTS.—Section 5(c) of the Act (2 U.S.C. 1604(c)) is amended—
(i) in paragraph (1), by striking “$10,000” and “$20,000” and insert-
ing “$5,000” and “$1,000”, respectively; and
(i1) in paragraph (2), by strlklng “$10,000” both places such term ap-
pears and inserting “$5 000”

SEC. 102. ELECTRONIC FILING OF LOBBYING REGISTRATIONS AND DISCLOSURE REPORTS.

(a) REGISTRATIONS.—Section 4 of the Act (2 U.S.C. 1603) is amended—

(1) by redesignating subsection (d) as subsection (e); and

(2) by inserting after subsection (c) the following:

“(d) ELECTRONIC FILING REQUIRED.—A registration required to be filed under this
section on or after the date of enactment of the Lobbying Accountability and Trans-
parency Act of 2006 shall be filed in electronic form, in addition to any other form
that may be required by the Secretary of the Senate or the Clerk of the House of
Representatives. The due date for a registration filed in electronic form shall be no
later than the due date for a registration filed in any other form.”.

(b) REPORTS.—Section 5 of the Act (2 U.S.C. 1604) is amended by adding at the
end the following:

“(d) ELECTRONIC FILING REQUIRED.—

“(1) IN GENERAL.—A report required to be filed under this section shall be
filed in electronic form, in addition to any other form that may be required by
the Secretary of the Senate or the Clerk of the House of Representatives. The
due date for a report filed in electronic form shall be no later than the due date
for a report filed in any other form, except as provided in paragraph (2).

“(2) EXTENSION OF TIME TO FILE IN ELECTRONIC FORM.—The Secretary of the
Senate or the Clerk of the House of Representatives may establish a later due
date for the filing of a report in electronic form by a registrant, if and only if—

“(A) on or before the original due date, the registrant—
“(i) timely files the report in every form required, other than elec-
tronic form; and
“(i1) makes a request for such a later due date to the Secretary or
the Clerk, as the case may be; and
“(B) the request is supported by good cause shown.”.

SEC. 103. PUBLIC DATABASE OF LOBBYING DISCLOSURE INFORMATION.

(a) DATABASE REQUIRED.—Section 6 of the Act (2 U.S.C. 1605) is amended—

(1) in paragraph (7), by striking “and” at the end;

(2) in paragraph (8), by striking the period and inserting “; and”; and

(3) by adding at the end the following:

“(9) maintain, and make available to the public over the Internet, without a
fee or other access charge, in a searchable, sortable, and downloadable manner,
an electronic database that—

“(A) includes the information contained in registrations and reports filed
under this Act;
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“(B) directly links the information it contains to the information disclosed
in reports filed with the Federal Election Commission under section 304 of
the Federal Election Campaign Act of 1971 (2 U.S.C. 434); and

“(C) is searchable and sortable, at a minimum, by each of the categories
of information described in sections 4(b) and 5(b).”.

(b) AVAILABILITY OF REPORTS.—Section 6(4) of the Act is amended by inserting be-
fore the semicolon the following: “and, in the case of a registration filed in electronic
form pursuant to section 4(d) or a report filed in electronic form pursuant to section
5(d), shall make such registration or report (as the case may be) available for public
inspection over the Internet not more than 48 hours after the registration or report
(as the case may be) is approved as received by the Secretary of the Senate or the
Clerk of the House of Representatives (as the case may be)”.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
such sums as may be necessary to carry out paragraph (9) of section 6 of the Act,
as added by subsection (a) of this section.

SEC. 104. DISCLOSURE BY REGISTERED LOBBYISTS OF PAST EXECUTIVE BRANCH AND CON-
GRESSIONAL EMPLOYMENT.
Section 4(b)(6) of the Act (2 U.S.C. 1603(b)(6)) is amended by striking “2 years”
and inserting “7 years”.

SEC. 105. DISCLOSURE OF LOBBYIST CONTRIBUTIONS AND GIFTS.

(a) IN GENERAL.—Section 5(b) of the Act (2 U.S.C. 1604(b)) is amended—

(1) in paragraph (3), by striking “and” after the semicolon;

(2) in paragraph (4), by striking the period and inserting a semicolon; and

(3) by adding at the end the following:

“(5) for each registrant (and for any political committee, as defined in 301(4)
of the Federal Election Campaign Act of 1971 (2 U.S.C. 431(4)), affiliated with
the registrant), and for each employee listed as a lobbyist by the registrant
under paragraph (2)(C)—

“(A) the name of each Federal candidate or officeholder, and of each lead-
ership PAC, political party committee, or other political committee to whom
a contribution was made which is required to be reported to the Federal
Election Commission by the recipient, and the date and amount of such
contribution; and

“(B) the name of each Federal candidate or officeholder, leadership PAC
of such candidate or officeholder, or political party committee for whom a
fundraising event was hosted or cohosted (as stated on the official invita-
tion) by the registrant and each employee listed by the registrant as a lob-
byist, the date and location of the event, and the total amount raised by
the event;

“(6) the date, recipient, and amount of any gift that under the Rules of the
House of Representatives counts towards the cumulative annual limit described
in such rules and is given to a covered legislative branch official by the reg-
istrant or an employee listed as a lobbyist by the registrant under paragraph
(2)(C);

“(7) the date, recipient, and amount of funds contributed by the registrant or
an employee listed as a lobbyist by the registrant under paragraph (2)(C) —

“(A) to pay the costs of an event the purpose of which is (as stated by
the registrant or employee, or in official materials describing the event) to
honor or recognize a covered legislative branch official or covered executive
branch official;

“(B) to, or on behalf of, an entity that is named for a covered legislative
branch official or covered executive branch official, or to a person or entity
in recognition of such official;

“(C) to an entity established, financed, maintained, or controlled by a cov-
ered legislative branch official or covered executive branch official, or an en-
tity designated by such official; or

“D) to pay the costs of a meeting, retreat, conference, or substantially
similar event held by, or for the benefit of, 1 or more covered legislative
branch officials or covered executive branch officials;

except that this paragraph shall not apply to any payment or reimbursement
made from funds required to be reported under section 304 of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 434); and

“(8) the name of each Member of Congress, and each employee of a Member
of Congress, with whom any lobbying contact has been made on behalf of the
client by the registrant or an employee listed as a lobbyist by the registrant
under paragraph (2)(C).”.
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(b) FACTORS TO BE CONSIDERED TO DETERMINE RELATIONSHIP BETWEEN OFFICIALS
AND OTHER ENTITIES.—Section 5 of the Act (2 U.S.C. 1604), as amended by section
102(b) of this Act, is amended by adding at the end the following new subsection:

“(e) FACTORS TO DETERMINE RELATIONSHIP BETWEEN OFFICIALS AND OTHER ENTI-
TIES.—

“(1) IN GENERAL.—In determining under subsection (b)(7)(C) whether a cov-
ered legislative branch official or covered executive branch official directly or in-
directly established, finances, maintains, or controls an entity, the factors de-
scribed in paragraph (2) shall be examined in the context of the overall relation-
ship between that covered official and the entity to determine whether the pres-
ence of any such factor or factors is evidence that the covered official directly
or indirectly established, finances, maintains, or controls the entity.

“(2) FacTOrRS.—The factors referred to in paragraph (1) include, but are not
limited to, the following:

“(A) Whether the covered official, directly or through its agent, owns a
controlling interest in the voting stock or securities of the entity.

“(B) Whether the covered official, directly or through its agent, has the
authority or ability to direct or participate in the governance of the entity
through provisions of constitutions, bylaws, contracts, or other rules, or
through formal or informal practices or procedures.

“(C) Whether the covered official, directly or through its agent, has the
authority or ability to hire, appoint, demote, or otherwise control the offi-
cers or other decisionmaking employees or members of the entity.

“(D) Whether the covered official has a common or overlapping member-
ship with the entity that indicates a formal or ongoing relationship between
the covered official and the entity.

“(E) Whether the covered official has common or overlapping officers or
employees with the entity that indicates a formal or ongoing relationship
between the covered official and the entity.

“(F) Whether the covered official has any members, officers, or employees
who were members, officers, or employees of the entity that indicates a for-
mal or ongoing relationship between the covered official and the entity, or
that indicates the creation of a successor entity.

“(G) Whether the covered official, directly or through its agent, provides
funds or goods in a significant amount or on an ongoing basis to the entity,
such as through direct or indirect payments for administrative, fundraising,
or other costs.

“(H) Whether the covered official, directly or through its agent, causes or
arranges for funds in a significant amount or on an ongoing basis to be pro-
vided to the entity.

“(I) Whether the covered official, directly or through its agent, had an ac-
tive or significant role in the formation of the entity.

“(J) Whether the covered official and the entity have similar patterns of
receipts or disbursements that indicate a formal or ongoing relationship be-
tween the covered official and the entity.”.

(¢) CONFORMING AMENDMENT.—Section 3 of the Act (2 U.S.C. 1602) is amended
by adding at the end the following new paragraphs:

“(17) GIFT.—The term ‘gift’ means a gratuity, favor, discount, entertainment,
hospitality, loan, forbearance, or other item having monetary value. The term
includes gifts of services, training, and meals, whether provided in kind, by pur-
chase of a ticket, payment in advance, or reimbursement after the expense has
been incurred.

“(18) LEADERSHIP PAC.—The term ‘leadership PAC’ means an unauthorized
political committee that is established, financed, maintained, and controlled by
an individual who is a Federal officeholder or a candidate for Federal office.”.

(d) NOTIFICATION OF MEMBERS.—Section 6(2) of the Act (2 U.S.C. 1605(2)) is
amended—

(1) by striking “review” and inserting “(A) review”;

(2) by inserting “and” after the semicolon at the end; and

(3) by adding at the end the following:

“(B) if a report states (under section 5(b)(8) or otherwise) that a Member of
Congress, or an employee of a Member of Congress, was the subject of a lob-
bying contact, immediately inform that Member or employee (as the case may
be) of that report;”.

SEC. 106. INCREASED PENALTY FOR FAILURE TO COMPLY WITH LOBBYING DISCLOSURE RE-
QUIREMENTS.

Section 7 of the Act (2 U.S.C. 1606) is amended—

(1) by striking “Whoever” and inserting “(a) CIviL. PENALTY.—Whoever”;

(2) by striking “$50,000” and inserting “$100,000”; and
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(3) by adding at the end the following:
“(b) CRIMINAL PENALTY.—

“(1) IN GENERAL.—Whoever knowingly and willfully fails to comply with any
provision of this Act shall be imprisoned not more than 3 years, or fined under
title 18, United States Code, or both.

“(2) COorRrRUPTLY.—Whoever knowingly, willfully, and corruptly fails to comply
with any provision of this Act shall be imprisoned not more than 5 years, or
fined under title 18, United States Code, or both.”.

SEC. 107. REQUIRING LOBBYISTS TO FILE REPORTS ON SOLICITATIONS AND TRANSFERS OF
CONTRIBUTIONS FOR CANDIDATES.

(a) REPORTS REQUIRED.—Section 5 of the Act (2 U.S.C. 1604), as amended by sec-
tions 102(b) and 105(b), is amended by adding at the end the following new sub-
section:

“(f) REPORTS OF SOLICITATIONS AND TRANSFERS OF CONTRIBUTIONS IN FEDERAL
ELECTIONS.—

“(1) REPORTS OF SOLICITATIONS AND TRANSFERS REQUIRED.—Any lobbyist reg-
istered under section 4 who solicits a contribution for or on behalf of a can-
didate or political committee from any other person and transmits the contribu-
tion to the candidate or political committee, or who transfers any contribution
made by any other person to a candidate or political committee, shall file a re-
port with the Secretary of the Senate and the Clerk of the House of Representa-
tives containing—

“(A) the name, address, business telephone number, and principal place
of business of the lobbyist, and a general description of the lobbyist’s busi-
ness or activities;

“(B) the name of the person from whom the lobbyist solicited the con-
tribution or from whom the lobbyist transferred the contribution; and

“(C) the identity of the candidate or political committee on whose behalf
the contribution was solicited and transmitted or transferred (and, in the
case of a political committee which is an authorized committee of a can-
didate, the identity of the candidate).

“(2) REPORTS OF SERVICE AS OFFICER OF POLITICAL COMMITTEE.—Any lobbyist
registered under section 4 who serves as the treasurer of an authorized com-
mittee of a candidate for election for Federal office or as the treasurer or chair
of any other political committee, shall file a report with the Secretary of the
Senate and the Clerk of the House of Representatives containing the position
held by the lobbyist and the identity of the candidate and committee involved.

“(3) TIMING OF REPORTS.—Reports required to be filed under this subsection
shall be filed for the same time periods required for political committees under
section 304(a)(4)(B) of the Federal Election Campaign Act of 1971, except that
a report is not required to be filed under this subsection with respect to any
month during which the lobbyist did not solicit and transmit or transfer a con-
tribution described in paragraph (1) or serve in a position described in para-
graph (2).

“(4) EXCEPTION FOR LOBBYISTS AS CANDIDATES.—In the case of a lobbyist who
is a candidate for election for Federal office, paragraph (1) shall not apply to
a contribution made to the lobbyist or to an authorized committee of the lob-
byist.

“(5) DEFINITIONS.—In this subsection, the terms ‘authorized committee’, ‘can-
didate’, ‘election’, and ‘political committee’ have the meanings given those terms
in section 301 of the Federal Election Campaign Act of 1971.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply with
zespect to solicitations or transfers made on or after the date of enactment of this

ct.

SEC. 108. GAO STUDY OF EMPLOYMENT CONTRACTS OF LOBBYISTS.

The Comptroller General of the United States shall conduct a study of employ-
ment contracts of lobbyists in order to determine the extent of contingent fee agree-
ments, and shall report the findings of the study to the Committee on the Judiciary
of the House of Representatives.

TITLE II—SLOWING THE REVOLVING DOOR

SEC. 201. NOTIFICATION OF POST-EMPLOYMENT RESTRICTIONS.

Section 207(e) of title 18, United States Code, is amended by adding at the end
the following new paragraph:
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“(8) NOTIFICATION OF POST-EMPLOYMENT RESTRICTIONS.—After a Member of
the House of Representatives or an elected officer of the House of Representa-
tives leaves office, or after the termination of employment with the House of
Representatives of an employee of the House of Representatives covered under
paragraph (2), (3), or (4), the Clerk of the House of Representatives, after con-
sultation with the Committee on Standards of Official Conduct, shall inform the
Member, officer, or employee of the beginning and ending date of the prohibi-
tions that apply to the Member, officer, or employee under this subsection, and
also inform each office of the House of Representatives with respect to which
such prohibitions apply of those dates.”.

SEC. 202. DISCLOSURE BY MEMBERS OF THE HOUSE OF REPRESENTATIVES OF EMPLOYMENT
NEGOTIATIONS.

The Code of Official Conduct set forth in rule XXIII of the Rules of the House
of Representatives is amended by redesignating clause 14 as clause 15 and by in-
serting after clause 13 the following new clause:

“14. (a) A Member, Delegate, or Resident Commissioner shall file with the Com-
mittee on Standards of Official Conduct a statement that he or she is negotiating
compensation for prospective employment or has any arrangement concerning pro-
spective employment if a conflict of interest or the appearance of a conflict of inter-
est may exist. Such statement shall be made within 5 days (other than Saturdays,
Sundays, or public holidays) after commencing the negotiation for compensation or
entering into the arrangement.

“(b) A Member, Delegate, or Resident Commissioner should refrain from voting on
any legislative measure pending before the House or any committee thereof if the
negotiation described in subparagraph (a) may create a conflict of interest.”.

SEC. 203. WRONGFULLY INFLUENCING, ON A PARTISAN BASIS, AN ENTITY’S EMPLOYMENT DE-
CISIONS OR PRACTICES.

The Code of Official Conduct set forth in rule XXIII of the Rules of the House
of Representatives (as amended by section 202) is further amended by redesignating
clause 15 as clause 16 and by inserting after clause 14 the following new clause:

“15. A Member, Delegate, Resident Commissioner, officer, or employee of the
House may not, with the intent to influence on the basis of political party affiliation
an employment decision or employment practice of any private or public entity (ex-
cept for the Congress)—

“(a) take or withhold, or offer or threaten to take or withhold, an official act;
or
“(b) influence, or offer or threaten to influence, the official act of another.”.

TITLE III—SUSPENSION OF PRIVATELY-
FUNDED TRAVEL; CURBING LOBBYIST GIFTS

SEC. 301. SUSPENSION OF PRIVATELY-FUNDED TRAVEL.

Notwithstanding clause 5 of rule XXV of the Rules of the House of Representa-
tives, no Member, Delegate, Resident Commissioner, officer, or employee of the
House may accept a gift of travel (including any transportation, lodging, and meals
during such travel) from any private source.

SEC. 302. RECOMMENDATIONS FROM THE COMMITTEE ON STANDARDS OF OFFICIAL CON-
DUCT ON GIFTS AND TRAVEL.

Not later than December 15, 2006, the Committee on Standards of Official Con-
duct shall report its recommendations on changes to rule XXV of the Rules of the
House of Representatives to the Committee on Rules. In developing such rec-
ommendations, the Committee on Standards of Official Conduct shall consider the
following:

(1) The ability of the current provisions of rule XXV to protect the House, its
Members, officers, and employees, from the appearance of impropriety.

(2) With respect to the allowance for privately-funded travel contained in
clause 5(b) of rule XXV—

(A) the degree to which privately-funded travel meets the representa-
tional needs of the House, its Members, officers, and employees;

(B) whether certain entities should or should not be permitted to fund the
travel of the Members, officers, and employees of the House, what sources
of funding may be permissible, and what other individuals may participate
in that travel; and

(C) the adequacy of the current system of approval and disclosure of such
travel.
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(3) With respect to the exceptions to the limitation on the acceptance of gifts
contained in clause 5(a)—

(A) the degree to which those exceptions meet the representational and
personal needs of the House, its Members, officers, and employees;

(B) the clarity of the limitation and its exceptions; and

(C) the suitability of the current dollar limitations contained in clause
5(a21(1)(B) of such rule, including whether such limitations should be low-
ered.

SEC. 303. PROHIBITING REGISTERED LOBBYISTS ON CORPORATE FLIGHTS.

The Lobbying Disclosure Act of 1995 is amended by inserting after section 5 the
following new section:

“SEC. 5A. PROHIBITING REGISTERED LOBBYISTS ON CORPORATE FLIGHTS.

“If a Representative in, or Delegate or Resident Commissioner to, the Congress,
or an officer or employee of the House of Representatives, is a passenger or crew
member on a flight of an aircraft that is not licensed by the Federal Aviation Ad-
ministration to operate for compensation or hire and that is owned or operated by
a person who is the client of a lobbyist or a lobbying firm, then such lobbyist may
not be a passenger or crew member on that flight.”.

SEC. 304. VALUATION OF TICKETS TO SPORTING AND ENTERTAINMENT EVENTS.

Clause 5(a)(2)(A) of rule XXV of the Rules of the House of Representatives is
amended by—

(1) inserting “(i)” after “(A)”; and
(2) adding at the end the following:

“(i1) A gift of a ticket to a sporting or entertainment event shall be valued at the
face value of the ticket, provided that in the case of a ticket without a face value,
the ticket shall be valued at the highest cost of a ticket with a face value for the
event.”.

TITLE IV—OVERSIGHT OF LOBBYING AND
ENFORCEMENT

SEC. 401. AUDITS OF LOBBYING REPORTS BY HOUSE INSPECTOR GENERAL.

(a) Access TO LOBBYING REPORTS.—The Office of Inspector General of the House
of Representatives shall have access to all lobbyists’ disclosure information received
by the Clerk of the House of Representatives under the Lobbying Disclosure Act of
1995 and shall conduct random audits of lobbyists’ disclosure information as nec-
essary to ensure compliance with that Act.

(b) REFERRAL AUTHORITY.—The Office of the Inspector General of the House of
Representatives may refer potential violations by lobbyists of the Lobbying Disclo-
sure Act of 1995 to the Department of Justice for disciplinary action.

SEC. 402. HOUSE INSPECTOR GENERAL REVIEW AND ANNUAL REPORTS.

(a) ONGOING REVIEW REQUIRED.—The Inspector General of the House of Rep-
resentatives shall review on an ongoing basis the activities carried out by the Clerk
of the House of Representatives under section 6 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1605). The review shall emphasize—

(1) the effectiveness of those activities in securing the compliance by lobbyists
with the requirements of that Act; and

(2) whether the Clerk has the resources and authorities needed for effective
oversight and enforcement of that Act.

(b) ANNUAL REPORTS.—Not later than December 31 of each year, the Inspector
General of the House of Representatives shall submit to the House of Representa-
tives a report on the review required by subsection (a). The report shall include the
Inspector General’s assessment of the matters required to be emphasized by that
subsection and any recommendations of the Inspector General to—

(1) improve the compliance by lobbyists with the requirements of the Lob-
bying Disclosure Act of 1995; and

(2) provide the Clerk of the House of Representatives with the resources and
authorities needed for effective oversight and enforcement of that Act.

TITLE V—INSTITUTIONAL REFORMS

SEC. 501. EARMARKING REFORM.
(a) In the House of Representatives, it shall not be in order to consider—
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(1) a general appropriation bill reported by the Committee on Appropriations
unless the report includes a list of earmarks in the bill or in the report (and
the name of any Member who submitted a request to the Committee on Appro-
priations for an earmark included in such list); or

(2) a conference report to accompany a general appropriation bill unless the
joint explanatory statement prepared by the managers on the part of the House
and the managers on the part of the Senate includes a list of earmarks in the
conference report or joint statement (and the name of any Member who sub-
mitted a request to the Committee on Appropriations for an earmark included
in such list) that were—

(A) not committed to the conference committee by either House;
(B) not in the report specified in paragraph (1); and
(C) not in a report of a committee of the Senate on a companion measure.

(b) In the House of Representatives, it shall not be in order to consider a rule or
order that waives the application of subsection (a)(2).

(c)(1) A point of order raised under subsection (a) may be based only on the failure
of a report of the Committee on Appropriations or joint statement, as the case may
be, to include the list required by subsection (a).

(2) As disposition of a point of order under this section, the Chair shall put the
question of consideration with respect to the proposition that is the subject of the
point of order.

(3) The question of consideration under this subsection shall be debatable for 10
minutes by the Member initiating the point of order and for 10 minutes by an oppo-
nent, but shall otherwise be decided without intervening motion except one that the
House adjourn.

(d)(1) For purposes of this section, the term “earmark” means a provision in a bill,
joint resolution, or conference report, or language in an accompanying committee re-
port or joint statement of managers, providing a specific amount of discretionary
budget authority to a non-Federal entity, if such entity is identified by name.

(2) For purposes of paragraph (1), government-sponsored enterprises, Federal fa-
cilities, and Federal lands shall be considered Federal entities.

(3) For purposes of subsection (a), to the extent that the non-Federal entity is a
unit of State or local government, an Indian tribe, or a foreign government, the pro-
vision or language shall not be considered an earmark unless the provision or lan-
guage also specifies the specific purpose for which the designated budget authority
is to be expended.

SEC. 502. FREQUENT AND COMPREHENSIVE ETHICS TRAINING.

(a) ETHICS TRAINING.—

(1) IN GENERAL.—The Committee on Standards of Official Conduct shall pro-
vide ethics training once per Congress to each employee of the House of Rep-
resentatives, including training on the Code of Official Conduct, related rules
of the House of Representatives, and applicable provisions of law.

(2) NEW EMPLOYEES.—A new employee of the House of Representatives shall
receive training under this section not later than 30 days after beginning serv-
ice to the House.

(3) MEMBERS.—While the House of Representatives recognizes that adding
qualifications to service as a Member may be unconstitutional, it encourages
Members to participate in ethics training.

(b) CERTIFICATION.—Within 30 days of completing required ethics training, each
employee of the House of Representatives shall file a certification with the Com-
mittee on Standards of Official Conduct that the employee has completed such
training and is familiar with the contents of any pertinent publications that are so
designated by the committee.

SEC. 503. BIENNIAL PUBLICATION OF ETHICS MANUAL.

Within 120 days after the date of enactment of this Act and during each Congress
thereafter, the Committee on Standards of Official Conduct shall publish an up-to-
date ethics manual for Members, officers, and employees of the House of Represent-
atives and make such manual available to all such individuals. The committee has
a duty to keep all Members, Delegates, the Resident Commissioner, officers, and
employees of the House of Representatives apprised of current rulings or advisory
opinions when potentially constituting changes to or interpretations of existing poli-
cies.
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TITLE VI—REFORM OF SECTION 527
ORGANIZATIONS

SEC. 601. SHORT TITLE.
This title may be cited as the “527 Reform Act of 2006”.
SEC. 602. TREATMENT OF SECTION 527 ORGANIZATIONS.

(a) DEFINITION OF POLITICAL COMMITTEE.—Section 301(4) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431(4)) is amended—
(1) by striking the period at the end of subparagraph (C) and inserting “; or”;
and
(2) by adding at the end the following:

“(D) any applicable 527 organization.”.

(b) DEFINITION OF APPLICABLE 527 ORGANIZATION.—Section 301 of such Act (2
U.S.C. 431) is amended by adding at the end the following new paragraph:
“(27) APPLICABLE 527 ORGANIZATION.—

“(A) IN GENERAL.—For purposes of paragraph (4)(D), the term ‘applicable
527 organization’ means a committee, club, association, or group of persons
that—

“(i) has given notice to the Secretary of the Treasury under section
527(i) of the Internal Revenue Code of 1986 that it is to be treated as
an organization described in section 527 of such Code; and

“(i1) is not described in subparagraph (B).

“(B) EXCEPTED ORGANIZATIONS.—A committee, club, association, or other
group of persons described in this subparagraph is—

“(i) an organization described in section 527(i)(5) of the Internal Rev-
enue Code of 1986;

“(i1) an organization which is a committee, club, association or other
group of persons that is organized, operated, and makes disbursements
exclusively for paying expenses described in the last sentence of section
527(e)(2) of the Internal Revenue Code of 1986 or expenses of a news-
letter fund described in section 527(g) of such Code;

“(iii) an organization which is a committee, club, association, or other
group that consists solely of candidates for State or local office, individ-
uals holding State or local office, or any combination of either, but only
if the organization refers only to one or more non-Federal candidates
or applicable State or local issues in all of its voter drive activities and
does not refer to a Federal candidate or a political party in any of its
voter drive activities; or

“(iv) an organization described in subparagraph (C).

“(C) APPLICABLE ORGANIZATION.—For purposes of subparagraph (B)(iv),
an organization described in this subparagraph is a committee, club, asso-
ciation, or other group of persons whose election or nomination activities re-
late exclusively to—

“(i) elections where no candidate for Federal office appears on the
ballot; or

“(i1) one or more of the following purposes:

“I) Influencing the selection, nomination, election, or appoint-
ment of one or more candidates to non-Federal offices.

“(II) Influencing one or more applicable State or local issues.

“(III) Influencing the selection, appointment, nomination, or con-
firmation of one or more individuals to non-elected offices.

“(D) EXCLUSIVITY TEST.—A committee, club, association, or other group of
persons shall not be treated as meeting the exclusivity requirement of sub-
paragraph (C) if it makes disbursements aggregating more than $1,000 for
any of the following:

“{i) A public communication that promotes, supports, attacks, or op-
poses a clearly identified candidate for Federal office during the 1-year
period ending on the date of the general election for the office sought
by the clearly identified candidate (or, if a runoff election is held with
respect to such general election, on the date of the runoff election).

“(i1) Any voter drive activity during a calendar year, except that no
disbursements for any voter drive activity shall be taken into account
under this subparagraph if the committee, club, association, or other
group of persons during such calendar year—

“(I) makes disbursements for voter drive activities with respect
to elections in only 1 State and complies with all applicable elec-
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tion laws of that State, including laws related to registration and
reporting requirements and contribution limitations;

“(II) refers to one or more non-Federal candidates or applicable
State or local issues in all of its voter drive activities and does not
refer to any Federal candidate or any political party in any of its
voter drive activities;

“(III) does not have a candidate for Federal office, an individual
who holds any Federal office, a national political party, or an agent
of any of the foregoing, control or materially participate in the di-
rection of the organization, solicit contributions to the organization
(other than funds which are described under clauses (i) and (ii) of
section 323(e)(1)(B)), or direct disbursements, in whole or in part,
by the organization; and

“(IV) makes no contributions to Federal candidates.

“(E) CERTAIN REFERENCES TO FEDERAL CANDIDATES NOT TAKEN INTO AC-
COUNT.—For purposes of subparagraphs (B)(iii) and (D)(ii)(II), a voter drive
activity shall not be treated as referring to a clearly identified Federal can-
didate if the only reference to the candidate in the activity is—

“(1) a reference in connection with an election for a non-Federal office
in which such Federal candidate is also a candidate for such non-Fed-
eral office; or

“(i1) a reference to the fact that the candidate has endorsed a non-
Federal candidate or has taken a position on an applicable State or
local issue, including a reference that constitutes the endorsement or
position itself.

“(F) CERTAIN REFERENCES TO POLITICAL PARTIES NOT TAKEN INTO AC-
COUNT.—For purposes of subparagraphs (B)(iii) and (D)(ii)(II), a voter drive
activity shall not be treated as referring to a political party if the only ref-
erence to the party in the activity is—

“{d) a reference for the purpose of identifying a non-Federal can-
didate;

“(ii) a reference for the purpose of identifying the entity making the
public communication or carrying out the voter drive activity; or

“(ii) a reference in a manner or context that does not reflect support
for or opposition to a Federal candidate or candidates and does reflect
support for or opposition to a State or local candidate or candidates or
an applicable State or local issue.

“(G) APPLICABLE STATE OR LOCAL ISSUE.—For purposes of this paragraph,
the term ‘applicable State or local issue’ means any State or local ballot ini-
tiative, State or local referendum, State or local constitutional amendment,
State or local bond issue, or other State or local ballot issue.”.

(c) DEFINITION OF VOTER DRIVE ACTIVITY.—Section 301 of such Act (2 U.S.C. 431),
as amended by subsection (b), is further amended by adding at the end the following
new paragraph:

“(28) VOTER DRIVE ACTIVITY.—The term ‘voter drive activity’ means any of the
following activities conducted in connection with an election in which a can-
didate for Federal office appears on the ballot (regardless of whether a can-
didate for State or local office also appears on the ballot):

“(A) Voter registration activity.

“(B) Voter identification.

“(C) Get-out-the-vote activity.

“(D) Generic campaign activity.

“(E) Any public communication related to activities described in subpara-
graphs (A) through (D).

Such term shall not include any activity described in subparagraph (A) or (B)
of section 316(b)(2).”.

(d) REGULATIONS.—The Federal Election Commission shall promulgate regula-
tions to implement this section not later than 60 days after the date of enactment
of this Act.

(e) EFFECTIVE DATE.—The amendments made by this section shall take effect on
the date which is 60 days after the date of enactment of this Act.

SEC. 603. RULES FOR ALLOCATION OF EXPENSES BETWEEN FEDERAL AND NON-FEDERAL AC-
TIVITIES.

(a) IN GENERAL.—Title III of the Federal Election Campaign Act of 1971 (2 U.S.C.
431 et seq.) is amended by adding at the end the following:
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“SEC. 325. ALLOCATION AND FUNDING RULES FOR CERTAIN EXPENSES RELATING TO FED-
ERAL AND NON-FEDERAL ACTIVITIES.

“(a) IN GENERAL.—In the case of any disbursements by any political committee
that is a separate segregated fund or nonconnected committee for which allocation
rules are provided under subsection (b)—

“(1) the disbursements shall be allocated between Federal and non-Federal ac-
counts in accordance with this section and regulations prescribed by the Com-
mission; and

“(2) in the case of disbursements allocated to non-Federal accounts, may be
paid only from a qualified non-Federal account.

“(b) CosTs TO BE ALLOCATED AND ALLOCATION RULES.—

“(1) IN GENERAL.—Disbursements by any separate segregated fund or noncon-
nected committee, other than an organization described in section 323(b)(1), for
any of the following categories of activity shall be allocated as follows:

“(A) 100 percent of the expenses for public communications or voter drive
activities that refer to one or more clearly identified Federal candidates, but
do not refer to any clearly identified non-Federal candidates, shall be paid
with funds from a Federal account, without regard to whether the commu-
nication refers to a political party.

“(B) At least 50 percent, or a greater percentage if the Commission so de-
termines by regulation, of the expenses for public communications and
voter drive activities that refer to one or more clearly identified candidates
for Federal office and one or more clearly identified non-Federal candidates
shall be paid with funds from a Federal account, without regard to whether
the communication refers to a political party.

“(C) At least 50 percent, or a greater percentage if the Commission so de-
termines by regulation, of the expenses for public communications or voter
drive activities that refer to a political party, but do not refer to any clearly
identified Federal or non-Federal candidate, shall be paid with funds from
a Federal account, except that this paragraph shall not apply to commu-
nications or activities that relate exclusively to elections where no can-
didate for Federal office appears on the ballot.

“(D) At least 50 percent, or a greater percentage if the Commission so de-
termines by regulation, of the expenses for public communications or voter
drive activities that refer to a political party and refer to one or more clear-
ly identified non-Federal candidates, but do not refer to any clearly identi-
fied Federal candidates, shall be paid with funds from a Federal account,
except that this paragraph shall not apply to communications or activities
that relate exclusively to elections where no candidate for Federal office ap-
pears on the ballot.

“(E) Unless otherwise determined by the Commission in its regulations,
at least 50 percent of any administrative expenses, including rent, utilities,
office supplies, and salaries not attributable to a clearly identified can-
didate, shall be paid with funds from a Federal account, except that for a
separate segregated fund such expenses may be paid instead by its con-
nected organization.

“(F) At least 50 percent, or a greater percentage if the Commission so de-
termines by regulation, of the direct costs of a fundraising program or
event, including disbursements for solicitation of funds and for planning
and administration of actual fundraising events, where Federal and non-
Federal funds are collected through such program or event shall be paid
with funds from a Federal account, except that for a separate segregated
fund such costs may be paid instead by its connected organization. This
paragraph shall not apply to any fundraising solicitations or any other ac-
tivity that constitutes a public communication.

“(2) CERTAIN REFERENCES TO FEDERAL CANDIDATES NOT TAKEN INTO AC-
COUNT.—For purposes of paragraph (1), a public communication or voter drive
activity shall not be treated as referring to a clearly identified Federal can-
didate if the only reference to the candidate in the communication or activity
is—

“(A) a reference in connection with an election for a non-Federal office in
which such Federal candidate is also a candidate for such non-Federal of-
fice; or

“(B) a reference to the fact that the candidate has endorsed a non-Federal
candidate or has taken a position on an applicable State or local issue (as
defined in section 301(27)(G)), including a reference that constitutes the en-
dorsement or position itself.

“(3) CERTAIN REFERENCES TO POLITICAL PARTIES NOT TAKEN INTO ACCOUNT.—
For purposes of paragraph (1), a public communication or voter drive activity
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shall not be treated as referring to a political party if the only reference to the
party in the communication or activity is—

“(A) a reference for the purpose of identifying a non-Federal candidate;

“(B) a reference for the purpose of identifying the entity making the pub-
lic communication or carrying out the voter drive activity; or

“(C) a reference in a manner or context that does not reflect support for
or opposition to a Federal candidate or candidates and does reflect support
for or opposition to a State or local candidate or candidates or an applicable
State or local issue.

“(c) QUALIFIED NON-FEDERAL ACCOUNT.—

“(1) IN GENERAL.—For purposes of this section, the term ‘qualified non-Fed-
eral account’ means an account which consists solely of amounts—

“(A) that, subject to the limitations of paragraphs (2) and (3), are raised
by the separate segregated fund or nonconnected committee only from indi-
viduals, and

“(B) with respect to which all requirements of Federal, State, or local law
(including any law relating to contribution limits) are met.

“(2) LIMITATION ON INDIVIDUAL DONATIONS.—

“(A) IN GENERAL.—A separate segregated fund or nonconnected com-
mittee may not accept more than $25,000 in funds for its qualified non-Fed-
eral account from any one individual in any calendar year.

“(B) AFFILIATION.—For purposes of this paragraph, all qualified non-Fed-
eral accounts of separate segregated funds or nonconnected committees
which are directly or indirectly established, financed, maintained, or con-
trolled by the same person or persons shall be treated as one account.

“(3) FUNDRAISING LIMITATION.—

“(A) IN GENERAL.—No donation to a qualified non-Federal account may be
solicited, received, directed, transferred, or spent by or in the name of any
person described in subsection (a) or (e) of section 323.

“(B) FUNDS NOT TREATED AS SUBJECT TO ACT.—Except as provided in sub-
section (a)(2) and this subsection, any funds raised for a qualified non-Fed-
eral account in accordance with the requirements of this section shall not
be considered funds subject to the limitations, prohibitions, and reporting
requirements of this Act for any purpose (including for purposes of sub-
section (a) or (e) of section 323 or subsection (d)(1) of this section).

“(d) DEFINITIONS.—

“(1) FEDERAL ACCOUNT.—The term ‘Federal account’ means an account which
consists solely of contributions subject to the limitations, prohibitions, and re-

porting requirements of this Act. Nothing in this section or in section
323(b)(2)(B)(111) shall be construed to infer that a limit other than the limit
under section 315(a)(1)(C) applies to contributions to the account.

“(2) NONCONNECTED COMMITTEE.—The term ‘nonconnected committee’ shall
not include a political committee of a political party.

“(3) VOTER DRIVE ACTIVITY.—The term ‘voter drive activity’ has the meaning
given such term in section 301(28).”.

(b) REPORTING REQUIREMENTS.—Section 304(e) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 434(e)) is amended—

(1) by redesignating paragraphs (3) and (4) as paragraphs (4) and (5); and

(2) by inserting after paragraph (2) the following new paragraph:

“(3) RECEIPTS AND DISBURSEMENTS FROM QUALIFIED NON-FEDERAL AC-
COUNTS.—In addition to any other reporting requirement applicable under this
Act, a political committee to which section 325(a) applies shall report all re-
ceipts and disbursements from a qualified non-Federal account (as defined in
section 325(c)).”.

(¢c) REGULATIONS.—The Federal Election Commission shall promulgate regulations
to implement the amendments made by this section not later than 180 days after
the date of enactment of this Act.

(d) EFFECTIVE DATE.—The amendments made by this section shall take effect on
the date which is 180 days after the date of enactment of this Act.

SEC. 604. REPEAL OF LIMIT ON AMOUNT OF PARTY EXPENDITURES ON BEHALF OF CAN-
DIDATES IN GENERAL ELECTIONS.
(a) REPEAL OF LiMIT.—Section 315(d) of the Federal Election Campaign Act of
1971 (2 U.S.C. 441a(d)) is amended—
(1) in paragraph (1)—

(A) by striking “(1) Notwithstanding any other provision of law with re-
spect to limitations on expenditures or limitations on contributions, the na-
tional committee” and inserting “Notwithstanding any other provision of
law with respect to limitations on amounts of expenditures or contributions,
a national committee”,
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(B) by striking “the general” and inserting “any”, and
(C) by striking “Federal office, subject to the limitations contained in
paragraphs (2), (3), and (4) of this subsection” and inserting “Federal office
in any amount”; and
(2) by striking paragraphs (2), (3), and (4).
(b) CONFORMING AMENDMENTS.—
(1) INDEXING.—Section 315(c) of such Act (2 U.S.C. 44la(c)) is amended—
(A) in paragraph (1)(B)(i), by striking “(d),”; and
(B) in paragraph (2)(B)(d), by striking “subsections (b) and (d)” and insert-
ing “subsection (b)”.
(2) INCREASE IN LIMITS FOR SENATE CANDIDATES FACING WEALTHY OPPO-
NENTS.—Section 315(@1) of such Act (2 U.S.C. 441a(i)(1)) is amended—
(A) in paragraph (1)(C)(iii)—
(i) by adding “and” at the end of subclause (1),
(i1) 1n subclause (II), by striking “; and” and inserting a period, and
(ii1) by striking subclause (III);
(B) in paragraph (2)(A) in the matter preceding clause (i), by striking “
and a party committee shall not make any expenditure,”;
(C) in paragraph (2)(A)(i1), by striking “and party expenditures previously
made”; and
(D) in paragraph (2)(B), by striking “and a party shall not make any ex-
penditure”.
(3) INCREASE IN LIMITS FOR HOUSE CANDIDATES FACING WEALTHY OPPO-
NENTS.—Section 315A(a) of such Act (2 U.S.C. 441a—1(a)) is amended—
(A) in paragraph (1)—
(i) by adding “and” at the end of subparagraph (A),
(éi) in subparagraph (B), by striking “; and” and inserting a period,
an
(ii1) by striking subparagraph (C);
(B) in paragraph (3)(A) in the matter preceding clause (i), by striking “,
and a party committee shall not make any expenditure,”;
(C) in paragraph (3)(A)(i1), by striking “and party expenditures previously
made”; and
(D) in paragraph (3)(B), by striking “and a party shall not make any ex-
penditure”.
(c) EFFECTIVE DATE.—The amendments made by this section shall take effect Jan-
uary 1, 2006.

SEC. 605. CONSTRUCTION.

No provision of this title, or amendment made by this title, shall be construed—

(1) as approving, ratifying, or endorsing a regulation promulgated by the Fed-
eral Election Commission;

(2) as establishing, modifying, or otherwise affecting the definition of political
organization for purposes of the Internal Revenue Code of 1986; or

(3) as affecting the determination of whether a group organized under section
501(c) of the Internal Revenue Code of 1986 is a political committee under sec-
tion 301(4) of the Federal Election Campaign Act of 1971.

SEC. 606. JUDICIAL REVIEW.

(a) SPECIAL RULES FOR ACTIONS BROUGHT ON CONSTITUTIONAL GROUNDS.—If any
action is brought for declaratory or injunctive relief to challenge the constitu-
tionality of any provision of this title or any amendment made by this title, the fol-
lowing rules shall apply:

(1) The action shall be filed in the United States District Court for the Dis-
trict of Columbia and shall be heard by a 3-judge court convened pursuant to
section 2284 of title 28, United States Code.

(2) A copy of the complaint shall be delivered promptly to the Clerk of the
House of Representatives and the Secretary of the Senate.

(3) A final decision in the action shall be reviewable only by appeal directly
to the Supreme Court of the United States. Such appeal shall be taken by the
filing of a notice of appeal within 10 days, and the filing of a jurisdictional
statement within 30 days, of the entry of the final decision.

(4) It shall be the duty of the United States District Court for the District
of Columbia and the Supreme Court of the United States to advance on the
docket and to expedite to the greatest possible extent the disposition of the ac-
tion and appeal.

(b) INTERVENTION BY MEMBERS OF CONGRESS.—In any action in which the con-
stitutionality of any provision of this title or any amendment made by this title is
raised (including but not limited to an action described in subsection (a)), any Mem-
ber of the House of Representatives (including a Delegate or Resident Commissioner
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to Congress) or Senate shall have the right to intervene either in support of or oppo-
sition to the position of a party to the case regarding the constitutionality of the
provision or amendment. To avoid duplication of efforts and reduce the burdens
placed on the parties to the action, the court in any such action may make such
orders as it considers necessary, including orders to require intervenors taking simi-
lar positions to file joint papers or to be represented by a single attorney at oral
argument.

(c) CHALLENGE BY MEMBERS OF CONGRESS.—Any Member of Congress may bring
an action, subject to the special rules described in subsection (a), for declaratory or
injunctive relief to challenge the constitutionality of any provision of this title or any
amendment made by this title.

(d) APPLICABILITY.—

(1) INITIAL cLAIMS.—With respect to any action initially filed on or before De-
cember 31, 2008, the provisions of subsection (a) shall apply with respect to
each action described in such subsection.

(2) SUBSEQUENT ACTIONS.—With respect to any action initially filed after De-
cember 31, 2008, the provisions of subsection (a) shall not apply to any action
described in such subsection unless the person filing such action elects such pro-
visions to apply to the action.

SEC. 607. SEVERABILITY.

If any provision of this title or any amendment made by this title, or the applica-
tion of a provision or amendment to any person or circumstance, is held to be uncon-
stitutional, the remainder of this title and the amendments made by this title, and
the application of the provisions and amendments to any person or circumstance,
shall not be affected by the holding.

TITLE VII—-FORFEITURE OF RETIREMENT
BENEFITS

SEC. 701. LOSS OF PENSIONS ACCRUED DURING SERVICE AS A MEMBER OF CONGRESS FOR
ABUSING THE PUBLIC TRUST.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8332 of title 5, United States
Code, is amended by adding at the end the following:

“(0)(1) Notwithstanding any other provision of this subchapter, the service of an
individual finally convicted of an offense described in paragraph (2) shall not be
taken into account for purposes of this subchapter, except that this sentence applies
only to service rendered as a Member (irrespective of when rendered). Any such in-
dividual (or other person determined under section 8342(c), if applicable) shall be
entitled to be paid so much of such individual’s lump-sum credit as is attributable
to service to which the preceding sentence applies.

“(2)(A) An offense described in this paragraph is any offense described in subpara-
graph (B) for which the following apply:

“(i) Every act or omission of the individual (referred to in paragraph (1)) that
is needed to satisfy the elements of the offense occurs while the individual is
a Member.

“(i1) Every act or omission of the individual that is needed to satisfy the ele-
ments of the offense directly relates to the performance of the individual’s offi-
cial duties as a Member.

“@ii) The offense is committed after the date of enactment of this subsection.

“(B) An offense described in this subparagraph is only the following, and only to
the extent that the offense is a felony under title 18:

“1) 1?11 offense under section 201 of title 18 (bribery of public officials and wit-
nesses).

“(i1) An offense under section 219 of title 18 (officers and employees acting as
agents of foreign principals).

“(iii) An offense under section 371 of title 18 (conspiracy to commit offense
or to defraud United States) to the extent of any conspiracy to commit an act
which constitutes an offense under clause (i) or (i1).

“(3) An individual convicted of an offense described in paragraph (2) shall not,
after the date of the final conviction, be eligible to participate in the retirement sys-
tem under this subchapter or chapter 84 while serving as a Member.

“(4) The Office of Personnel Management shall prescribe any regulations nec-
essary to carry out this subsection. Such regulations shall include—

“(A) provisions under which interest on any lump-sum payment under the
second sentence of paragraph (1) shall be limited in a manner similar to that
specified in the last sentence of section 8316(b); and

“(B) provisions under which the Office may provide for—
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“(i) the payment, to the spouse or children of any individual referred to
in the first sentence of paragraph (1), of any amounts which (but for this
clause) would otherwise have been nonpayable by reason of such first sen-
tence, but only to the extent that the application of this clause is considered
necessary given the totality of the circumstances; and

“(i1) an appropriate adjustment in the amount of any lump-sum payment
under the second sentence of paragraph (1) to reflect the application of
clause (i).

“(5) For purposes of this subsection—

“(A) the term ‘Member’ has the meaning given such term by section 2106, not-
withstanding section 8331(2); and

“(B) the term ‘child’ has the meaning given such term by section 8341.”.

(b) FEDERAL EMPLOYEES' RETIREMENT SYSTEM.—Section 8411 of title 5, United
States Code, is amended by adding at the end the following:

“()(1) Notwithstanding any other provision of this chapter, the service of an indi-
vidual finally convicted of an offense described in paragraph (2) shall not be taken
into account for purposes of this chapter, except that this sentence applies only to
service rendered as a Member (irrespective of when rendered). Any such individual
(or other person determined under section 8424(d), if applicable) shall be entitled
to be paid so much of such individual’s lump-sum credit as is attributable to service
to which the preceding sentence applies.

“(2) An offense described in this paragraph is any offense described in section
8332(0)(2)(B) for which the following apply:

“(A) Every act or omission of the individual (referred to in paragraph (1)) that
is needed to satisfy the elements of the offense occurs while the individual is
a Member.

“(B) Every act or omission of the individual that is needed to satisfy the ele-
ments of the offense directly relates to the performance of the individual’s offi-
cial duties as a Member.

“(C) The offense is committed after the date of enactment of this subsection.

“(8) An individual finally convicted of an offense described in paragraph (2) shall
not, after the date of the conviction, be eligible to participate in the retirement sys-
tem under this chapter while serving as a Member.

“(4) The Office of Personnel Management shall prescribe any regulations nec-
essary to carry out this subsection. Such regulations shall include—

“(A) provisions under which interest on any lump-sum payment under the
second sentence of paragraph (1) shall be limited in a manner similar to that
specified in the last sentence of section 8316(b); and

“(B) provisions under which the Office may provide for—

“(i) the payment, to the spouse or children of any individual referred to
in the first sentence of paragraph (1), of any amounts which (but for this
clause) would otherwise have been nonpayable by reason of such first sen-
tence, but only to the extent that the application of this clause is considered
necessary given the totality of the circumstances; and

“(i1) an appropriate adjustment in the amount of any lump-sum payment
under the second sentence of paragraph (1) to reflect the application of
clause (i).

“(5) For purposes of this subsection—

“(A) the term ‘Member’ has the meaning given such term by section 2106, not-
withstanding section 8401(20); and

“(B) the term ‘child’ has the meaning given such term by section 8341.”.

PURPOSE AND SUMMARY

H.R. 4975, the “Lobbying Accountability and Transparency Act of
2006,” provides for increased disclosure of efforts by paid lobbyists
to influence the decision-making process and actions of Federal leg-
islative and executive branch officials while protecting the constitu-
tional right of the people to petition the government for a redress
of their grievances. The Act is designed to strengthen public con-
fidence in government by expanding the scope of disclosure under
the Lobbying Disclosure Act of 1995. It also creates a more effective
and equitable system for administering and enforcing these disclo-
sure requirements.
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BACKGROUND AND NEED FOR THE LEGISLATION

The “Lobbying Disclosure Act of 1995” (LDA)1, was the first sub-
stantive reform in the laws governing lobbying disclosure in the 50
years after the Federal Regulation of Lobbying Act became law in
1946. Passage of the LDA was necessary to address a number of
serious loopholes in the 1946 Act. Since enactment of the LDA,
paid, professional lobbyists are required to disclose relevant finan-
cial information regarding their lobbying efforts aimed at Congress
and the executive branch, in addition to disclosing what particular
issue areas they focus on.

The term “lobbyist” simply refers to someone who seeks to inform
government representatives regarding the issues that are impor-
tant to the constituencies they represent. In fact, the term “lob-
byist” was coined early in the nineteenth century simply to refer
to people who waited to make their case to officials in the lobby of
government buildings or nearby hotels. These lobbyists rep-
resented, and continue to represent, every side of every debate. The
United States Constitution grants everyone the right to petition
their government for a redress of their grievances,? and profes-
sional political advocates are not excluded from this protection.
H.R. 4975, as amended, strikes an appropriate balance that allows
lobbyists to engage in lawful activities on behalf of their constitu-
encies while providing for enhanced disclosure and suitable pen-
alties for noncompliance.

The “Lobbying Accountability and Transparency Act of 2006”
amends the Lobbying Disclosure Act to provide greater disclosure
of these activities in order to enhance the public’s confidence and
respect in its government. To that end, title I provides for quarterly
rather than biannual filing of more detailed lobbying disclosure re-
ports and requires that this information be available to the public
on the Internet in a form that can be easily sorted and searched
by the average citizen. Title I also requires registered lobbyists to
disclose past government employment over the previous 7 years. In
addition, this title requires lobbyists to disclose contributions to
Federal candidates, leadership and other PACs, and political party
committees, and to disclose the recipient and amount of any gift
that counts toward the cumulative annual limit of $100 as provided
for under House Rules. The legislation also doubles the civil pen-
alty from $50,000 to $100,000 for a failure to comply with these
heightened reporting requirements.

H.R. 4975 requires that the Clerk of the House to provide notice
to Members and staff of post-employment restrictions and prohibits
registered lobbyists from accompanying members on corporate
flights. Title IV of the legislation enhances oversight of lobbying
and enforcement by requiring the House Inspector General (IG) to
conduct random audits of reports filed by lobbyists and authorizes
the IG to refer violations to the Department of Justice for prosecu-
tif(f)‘n, thus providing an increased vigilance to current enforcement
efforts.

A bipartisan manager’s amendment offered by Chairman Sensen-
brenner and Ranking Member Conyers, which was adopted by the
Committee, requires: additional quarterly disclosures by lobbyists,

1Pub. L. No. 104-65
2U.S. Const. amend. I.



18

including disclosures of the names of Federal candidates and office-
holders, their leadership PACs, or political committees for whom
fundraising events are hosted by lobbyists; information regarding
payments for events honoring Members; information regarding pay-
ments to entities named for Members, and payments to entities es-
tablished, financed, maintained and controlled by Members as de-
fined under current Federal regulations; and information regarding
payments for retreats and conferences for the benefit of Members.

The manager’s amendment requires lobbyists to disclose the
names of Members of Congress with whom lobbying contacts are
made, and it requires the Clerk of the House of Representatives
and the Secretary of the Senate to immediately give notice to Mem-
bers every time a lobbyist files a disclosure listing a contact with
the Member. The amendment also provides for criminal penalties
for the knowing, willful, and corrupt violations of these provisions.

HEARINGS

The Committee on the Judiciary’s Subcommittee on the Constitu-
tion held a legislative hearing on H.R. 4975 on April 4, 2006. Testi-
mony was received from: Mr. Kenneth A. Gross, Partner at
Skadden, Arps, Slate, Meagher & Flom LLP; Mr. John Graham,
President and CEO of the American Society of Association Execu-
tives; the Honorable Chellie Pingree, President and CEO of Com-
mon Cause; and the Honorable Bradley A. Smith, Professor of Law
at Capital University Law School and former Chairman of the Fed-
eral Election Commission.

COMMITTEE CONSIDERATION

On April 5, 2006, the Committee met in open session and ordered
favorably reported the bill H.R. 4975 as amended by a recorded
vote of 18 yeas to 16 nays, a quorum being present.

VOTE OF THE COMMITTEE

In compliance with clause 3(b) of Rule XIII of the Rules of the
House of Representatives, the Committee notes that the following
roll call votes occurred during the Committee’s consideration of
H.R. 4975.

1. An amendment was offered by Mr. Van Hollen that would re-
quire lobbyists to disclose information regarding any campaign con-
tributions that the lobbyist solicited and transferred from any other
person for or on behalf of a candidate or political committee. The
amendment passed by a vote of 28 yeas to 4 nays.

ROLLCALL NO. 1

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon X
Mr. Bachus

><X >< <X XX XX <

>
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ROLLCALL NO. 1—Continued

Ayes Nays Present

Mr. Inglis X

Mr. Hostettler X
Mr. Green X
Mr. Keller X
Mr. Issa X
Mr. Flake
Mr. Pence
Mr. Forbes X

Mr. King X
Mr. Feeney
Mr. Franks X
Mr. Gohmert
Mr. Conyers
Mr. Berman
Mr. Boucher
Mr. Nadler

Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters
Mr. Meehan
Mr. Delahunt
Mr. Wexler
Mr. Weiner
Mr. Schiff
Ms. Sanchez
Mr. Van Hollen
Ms. Wasserman Schultz
Mr. Sensenbrenner, Chairman

> >

X > > <X X X< X

X > <X X X< X< X

Total 28 4

2. Motion to report H.R. 4975 favorably as amended was agreed
to by a vote of 18 yeas to 16 nays.

ROLLCALL NO. 2

Ayes Nays Present

Mr. Hyde
Mr. Coble
Mr. Smith (Texas)
Mr. Gallegly
Mr. Goodlatte
Mr. Chabot
Mr. Lungren
Mr. Jenkins
Mr. Cannon X
Mr. Bachus
Mr. Inglis
Mr. Hostettler
Mr. Green
Mr. Keller
Mr. Issa

Mr. Flake
Mr. Pence
Mr. Forbes X

Mr. King X
Mr. Feeney
Mr. Franks
Mr. Gohmert X
Mr. Conyers
Mr. Berman X

>X > X X <X X X X<

><X <X <X > >

> >

>
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ROLLCALL NO. 2—_Continued

Ayes Nays Present

Mr. Boucher
Mr. Nadler

Mr. Scott
Mr. Watt
Ms. Lofgren
Ms. Jackson Lee
Ms. Waters X
Mr. Meehan

Mr. Delahunt
Mr. Wexler
Mr. Weiner
Mr. Schiff
Ms. Sanchez
Mr. Van Hollen
Ms. Wasserman Schultz
Mr. Sensenbrenner, Chairman X

> > >< >

>

><X > > > X< >

Total 18 16

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1) of Rule XIII of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of Rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Section 103(c) of H.R. 4975 authorizes the appropriation of such
sums as may be necessary to carry out the Clerk’s new duties relat-
ing to maintaining an Internet database of lobbying disclosure
forms.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 3(c)(3) of Rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 4975, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
402 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 19, 2006.
Hon. F. JAMES SENSENBRENNER, Jr., Chairman,
Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 4975, the “Lobbying Ac-
countability and Transparency Act of 2006.”

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contacts are Matthew Pickford (for
Federal costs), who can be reached at 226-2860, and Craig



21

Cammarata (for the private-sector impact), who can be reached at
226-2940.
Sincerely,
DoNALD B. MARRON,
ACTING DIRECTOR.

Enclosure

cc: Honorable John Conyers, Jr.
Ranking Member

H.R. 4975—Lobbying Accountability and Transparency Act of 2006.
SUMMARY

H.R. 4975 would amend the Lobbying Disclosure Act of 1995 and
the Federal Election Campaign Act of 1971. Major provisions of the
legislation would expand reporting requirements for lobbyists and
Members of Congress, temporarily ban privately funded travel, cre-
ate additional restrictions on gifts and travel, and require training
for Members and staff on ethics issues. The legislation also would
eliminate pension benefits for Members convicted of certain of-
fenses. In addition, H.R. 4975 would require certain political orga-
nizations involved in Federal election activities to register with the
Federal Election Commission (FEC).

CBO estimates that implementing H.R. 4975 would cost about $2
million in fiscal year 2007 and $1 million a year in subsequent
years, subject to the availability of appropriated funds. Enacting
the bill would increase governmental receipts and direct spending
from new violations of campaign finance laws, but CBO estimates
that those effects would not be significant.

H.R. 4975 contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act (UMRA) and would impose no
costs on State, local, or tribal governments.

H.R. 4975 would impose several private-sector mandates, as de-
fined in UMRA, on the lobbying industry and certain political orga-
nizations. Based on information from government sources, CBO es-
timates that the total direct cost of all of the mandates in the bill
would fall below the annual threshold established by UMRA for
private-sector mandates ($128 million in 2006, adjusted annually
for inflation).

ESTIMATED COST TO THE FEDERAL GOVERNMENT

The estimated budgetary impact of H.R. 4975 is shown in the fol-
lowing table. The costs of this legislation fall within budget func-
tion 800 (general government).

By Fiscal Year, in Millions of Dollars

2007 2008 2009 2010 2011

CHANGES IN SPENDING SUBJECT TO APPROPRIATION
Estimated Authorization Level 2 1 1 1 1
Estimated Outlays 2 1 1 1 1

1. Enacting the bill could also increase collections from civil and criminal penalties. Such penalties are recorded in the
budget as revenues, and criminal penalties may later be spent. CBO estimates any resulting collections and spending would
be less than $500,000 a year. The bill also could reduce pensions for certain Members of Congress, but CBO estimates any
such savings in direct spending would also be less than $500,000 a year.



22

BASIS OF ESTIMATE

For this estimate, CBO assumes that the bill will be enacted
near the end of fiscal year 2006 and that spending will follow his-
torical patterns for similar activities.

Spending Subject to Appropriation

The legislation would expand reporting requirements for lobby-
ists and would require the Congress to provide Members and staff
with additional training on ethics issues. Based on information
from Congressional administrative staff, CBO estimates that Con-
gressional offices and committees would spend about $1 million an-
nually to collect and disseminate newly reported information from
lobbyists and to provide the required ethics training.

In addition, H.R. 4975 would require certain political organiza-
tions, defined by section 527 of the tax code, to register with the
FEC. Based on information from the FEC and subject to the avail-
ability of appropriated funds, CBO estimates that implementing
the legislation would cost the FEC about $1 million in fiscal year
2007. This cost would cover one-time, computer-related expenses as
well as writing new regulations to implement the new provisions
of the legislation. In future years, the legislation would increase
general administrative costs to the FEC, but we estimate that
those additional costs would not be significant.

Revenues and Direct Spending

Enacting H.R. 4975 would likely increase Federal revenues and
direct spending as a result of additional civil and criminal penalties
for new violations of campaign finance law. Collections of civil pen-
alties are recorded in the budget as revenues. Collections of crimi-
nal penalties are recorded in the budget as revenues, deposited in
the Crime Victims Fund, and later spent without further appro-
priation. CBO estimates, however, that any additional revenues
that would result from enacting the bill would not be significant
bei:audse of the relatively small number of cases likely to be in-
volved.

H.R. 4975 also would deny pension benefits (based on periods of
elected service) to Members convicted of bribery, acting as foreign
agents, or defrauding the Federal Government. CBO estimates that
any savings in direct spending as a result of this provision would
not be significant because we expect that the number of violations
would be small.

ESTIMATED IMPACT ON STATE, LOCAL, AND TRIBAL GOVERNMENTS

H.R. 4975 contains no intergovernmental mandates as defined in
the Unfunded Mandates Reform Act and would impose no costs on
State, local, or tribal governments.

ESTIMATED IMPACT ON THE PRIVATE SECTOR

H.R. 4975 would impose several private-sector mandates, as de-
fined in UMRA, on the lobbying industry and certain political orga-
nizations. The bill would impose new restrictions on lobbying ac-
tivities and require lobbyists and lobbying organizations to submit
additional reports and disclosures to the Senate Office of Public
Records and the Office of the Clerk of the House. The bill also
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would require certain 527 organizations to register as political com-
mittees with the Federal Election Commission and comply with
current regulations on Federal campaign finance. Based on infor-
mation from government sources, CBO estimates that the total di-
rect cost of all of the mandates in the bill would fall below the an-
nual threshold established by UMRA for private-sector mandates
($128 million in 2006, adjusted annually for inflation).

The bill would impose several new requirements on lobbyists and
lobbying organizations. Requirements on lobbyists and lobbying or-
ganizations would include but not be limited to:

e Electronic filing of lobbyist registrations and disclosure re-
ports filed with the Secretary of the Senate or the Clerk of
the House of Representatives;

e Quarterly, instead of semiannual, filing of lobbying disclo-
sure reports;

e Additional information in registration and disclosure reports
including information on contributions to Members, Congres-
sional staff, Federal officers and political entities by lobby-
ists; any gifts distributed by lobbying entities; and whether
or not each registered lobbyist had prior experience as a cov-
ered executive or legislative branch official.

As of January 1, 2006, all lobbyists and lobbying organizations
must register and file semiannual disclosure reports electronically
to the Clerk of the House. However, electronic reporting is still op-
tional for lobbyists and lobbying organizations filing in the Senate.
Since all lobbyists must file similar reports to both the Clerk of the
House and the Secretary of the Senate, the incremental cost of fil-
ing reports electronically to the Senate should be minimal. Gen-
erally, because such entities already collect the information re-
quested in the registration and disclosure reports, CBO estimates
that the incremental costs associated with the new reporting re-
quirements in the bill would not be substantial relative to UMRA’s
annual threshold for private-sector mandates.

The bill also would prohibit lobbyists from traveling on an air-
craft that is owned by a client and is not licenced by the FAA to
operate for compensation if a Member, delegate, resident commis-
sioner, officer or employee of the House is on board. According to
government and industry sources, roughly 500 or less of those re-
corded flights are made each year. That estimate includes Federal
officials and staff from both the executive and legislative branches.
H.R 4975 would only restrict the travel of a lobbyist with House
officials and staff. The bill would not prohibit employees of the cli-
ent from traveling on such planes with a Member, delegate, resi-
dent commissioner, officer or employee of the House. Thus, CBO es-
timates that the direct costs associated with complying with the
mandate would be minimal compared to UMRA’s threshold.

The bill would change the definition of a political committee to
include certain “527” organizations, as defined by section 527 of the
Internal Revenue Code. Those organizations would be required to
register as political committees with the FEC and comply with cur-
rent regulations on Federal campaign finance, including certain
limits on contributions and reporting and disclosure requirements.
Based on information from the FEC, CBO estimates that the direct
costs associated with those requirements would be minimal.
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PREVIOUS CBO ESTIMATES

Many of the lobbying reform and campaign finance provisions in
the eight pieces of legislation listed below are contained in H.R.
4975. The differences among these bills are reflected in the cost es-
timates. However, the four versions of H.R. 4975 are very similar,
and as such, their estimated costs are nearly identical.

e On April 19, 2006, CBO transmitted a cost estimate for H.R.
4975 as ordered reported by the House Committee on Gov-
ernment Reform on April 6, 2006.

e On April 19, 2006, CBO transmitted a cost estimate for H.R.
4975 as ordered reported by the House Committee on House
Administration on April 6, 2006.

e On April 19, 2006, CBO transmitted a cost estimate for H.R.
4975 as ordered reported by the House Committee on Rules,
on April 5, 2006.

e On March 7, 2006, CBO transmitted a cost estimate for S.
2349, the Legislative Transparency and Accountability Act of
2006, as ordered reported by the Senate Committee on Rules
and Administration on March 1, 2006.

e On March 6, 2006, CBO transmitted a cost estimate for S.
2128, the Lobbying Transparency and Accountability Act of
2006, as ordered reported by the Senate Committee on
Homeland Security and Governmental Affairs on March 3,
2006.

e On July, 13, 2005, CBO transmitted a cost estimate for H.R.
513, the 527 Reform Act of 2005, as ordered reported by the
House Committee on Administration on June 29, 2005.

e On July 6, 2005, CBO transmitted a cost estimate for S.
1053, the 527 Reform Act of 2005, as ordered reported by the
Senate Committee on Rules and Administration on April 27,
2005.

e On June 17, 2005, CBO transmitted a cost estimate for H.R.
1316, the 527 Fairness Act of 2005, as ordered reported by
the House Committee on House Administration on June 8,
2005.

ESTIMATE PREPARED BY:

Federal Costs: Matthew Pickford and Deborah Reis (226-2860)

Impact on State, Local, and Tribal Governments: Sarah Puro (225—
3220)

Impact on the Private-Sector: Craig Cammarata (226-2940)

ESTIMATE APPROVED BY:

Peter H. Fontaine
Deputy Assistant Director for Budget Analysis

PERFORMANCE GOALS AND OBJECTIVES

The Committee states that pursuant to clause 3(c)(4) of Rule XIII
of the Rules of the House of Representatives, H.R. 4975 strength-
ens public confidence in government by expanding the scope of dis-
closure under the Lobbying Disclosure Act of 1995. It also creates
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a more effective and equitable system for administering and enforc-
ing the disclosure requirements.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of Rule XIII of the Rules of the House
of Representatives, the Committee finds the authority for this legis-
lation in art. I, §5, cl. 2 and art I, § 8, cl. 3 of the Constitution.

SECTION-BY-SECTION ANALYSIS AND DISCUSSION

The following section describes the provisions of the bill as re-
ported that are within the Committee on the Judiciary’s jurisdic-
tion.

TITLE I—ENHANCING LOBBYING DISCLOSURE

Sec. 101. Quarterly filing of lobbying disclosure reports.

Section 101 requires quarterly, rather than semi-annual, filing
by registered lobbyists, and adjusts the threshold and triggering
amounts in the Lobbying Disclosure Act (LDA) to reflect the new
quarterly periods. Section 101 would also reduce the reporting
thresholds in 2 U.S.C. §1604 to $2,500 for lobbying income per
quarterly reporting period and $10,000 in lobbying expenses per
quarterly reporting period. This section reduces the estimated
range in which lobbyist report income or expenses to $1,000.

Sec. 102. Electronic filing of lobbying registrations and disclosure
reports.

Section 102 would amend the LDA to require that LDA registra-
tions and reports be filed in electronic form in addition to any other
form that may be required by the Clerk of the House of Represent-
atives or the Secretary of the Senate.

Sec. 103. Public database of lobbying disclosure information.

Section 103 would amend the LDA to require creation and main-
tenance by the Clerk of the House of Representatives and the Sec-
retary of the Senate a searchable, sortable, and downloadable data-
base containing LDA registration and disclosure information, made
available through the Internet. The manager’s amendment that
was adopted by the Committee also requires the Clerk and Sec-
retary to link this database to the public disclosure forms for the
registrants on the Federal Election Commission’s website.

Sec. 104. Disclosure by registered lobbyists of past executive branch
and congressional employment.

Section 104 amends the LDA to require lobbyists to disclose all
prior executive and legislative branch employment for the seven
years prior to registration in their registration statements.

Sec. 105. Disclosure of lobbyist contributions and gifts.

Section 105 amends the LDA to require lobbyists to disclose any
gifts that count toward the annual gift limit established by House
Rules (a $100 cumulative limit on gifts from a given source). Sec-
tion 105(a) also requires each LDA registrant and lobbyist and any
affiliated political committee to disclose any contributions made to
Federal candidates, officeholders, leadership PACs, political party
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committees, or other entities that would be subject to disclosure
under the Federal Election Campaign Act.

The amendments adopted at the Committee added new disclo-
sures of the names of Federal candidates and officeholders, their
leadership PACs, or political committees for whom fundraising
events are hosted by lobbyists. It also required lobbyists to disclose
information regarding payments for events honoring Members or to
entities named for Members. Section 105, as amended, requires dis-
closures of payment made to entities established, financed, main-
tained, or controlled by Members; as well as lobbyist disclosures of
payments for retreats and conferences for the benefit of Members.
Section 105 adds a new subsection to 2 U.S.C. §1604 relating to
the factors that determine when a Member established, financed,
maintained, or controlled an entity. These factors are taken from
existing Federal Election Commission regulations.

Finally, Section 105 requires disclosure of the names of Members
of Congress and their employees with whom lobbying contacts are
made. It also requires the Clerk to notify Members and their em-
ployees immediately when their names appear in lobbyists’ disclo-
sure reports.

Sec. 106. Increased penalty for failure to comply with lobbying dis-
closure requirements.

Section 106 raises civil penalties for knowingly failing to file or
other violations of the LDA from the $50,000 fine in current law
to $100,000. The manager’s amendment adopted by the Committee
provides for criminal penalties of not more than 3 years in jail for
knowing and willfull failures to comply with the LDA, and for not
more than 5 years for knowing, willfull, and corrupt failures to
comply.

Sec. 107. Requiring lobbyists to file reports on solicitations and
transfers of contributions for candidates.

Section 107 requires lobbyists to disclose information regarding
any campaign contribution that the lobbyist solicited from any
other person for or on behalf of a candidate or political committee,
and transferred from another person to a candidate or political
committee. Lobbyists who serve as the treasurer of an authorized
committee of a candidate or as the treasurer or chair of any other
political committee are required to report this information. These
disclosures are made separately from the lobbying disclosure re-
ports required under 2 U.S.C. §1604, and are to be filed monthly.

Sec. 108. GAO Study of employment contracts of lobbyists.

Section 108 requires that the Comptroller General conduct a
study of the employment contracts of lobbyists to determine the ex-
tent of contingent fee arrangements and report such findings to the
House Committee on the Judiciary.

TITLE II—SLOWING THE REVOLVING DOOR

Sec. 201. Notification of post-employment restrictions.

Section 201 amends 18 U.S.C. §207(e) to require the Clerk of the
House to notify departing Members and staff of the current restric-
tions on post-employment lobbying.
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TITLE III—SUSPENSION OF PRIVATELY-FUNDED TRAVEL; CURBING
LOBBYIST GIFTS

Sec. 303. Prohibiting registered lobbyists on corporate flights.

Section 303 amends the LDA to prohibit a lobbyist from flying
with a House Member or staff on a private aircraft (aircraft not li-
censed by the Federal Aviation Administration for commercial air
travel) if the aircraft is owned or operated by a client of the lob-
byist or a lobbying firm.

TITLE IV—OVERSIGHT OF LOBBYING AND ENFORCEMENT

Sec. 401. Audits of lobbying reports by House Inspector General.

Sections 401 requires the Inspector General of the House to audit
LDA disclosure information, and gives the Inspector General the
authority to refer potential violations of the Act to the Department
of Justice.

Sec. 402. House Inspector General review and annual reports.

Section 402 provides for ongoing reviews and annual reports by
the Inspector General on activities carried out by the Clerk of the
House under the LDA.

TITLE VI—REFORM OF SECTION 527 ORGANIZATIONS

Sec. 606. Judicial review.

Section 606 provides expedited consideration of constitutional
challenges to title VI of the bill. Any such action for declaratory or
injunctive relief shall be filed in the United States District Court
for the District of Columbia, and will be heard by a 3-judge court
convened for that purpose. The decision of the district court is ap-
pealable only to the United States Supreme Court. Section 606 give
standing to Members of Congress to intervene or challenge title VI
on their own. These provisions are identical to the ones contained
in the Bipartisan Campaign Finance Reform Act of 2002.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

LOBBYING DISCLOSURE ACT OF 1995

* * *k & * * *k

SEC. 3. DEFINITIONS.
As used in this Act:
* £ * * * £ *
(10) LoBBYIST.—The term “lobbyist” means any individual
who is employed or retained by a client for financial or other

compensation for services that include more than one lobbying
contact, other than an individual whose lobbying activities con-
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stitute less than 20 percent of the time engaged in the services
provided by such individual to that client over a [six month
period] 3-month period.

* * * * * * *

(17) GIFT.—The term “gift” means a gratuity, favor, discount,
entertainment, hospitality, loan, forbearance, or other item hav-
ing monetary value. The term includes gifts of services, train-
ing, and meals, whether provided in kind, by purchase of a
ticket, payment in advance, or reimbursement after the expense
has been incurred.

(18) LEADERSHIP PAC.—The term “leadership PAC” means
an unauthorized political committee that is established, fi-
nanced, maintained, and controlled by an individual who is a
Federal officeholder or a candidate for Federal office.

SEC. 4. REGISTRATION OF LOBBYISTS.
(a) REGISTRATION.—

* * * & * * *

(3) EXEMPTION.—
(A) GENERAL RULE.—Notwithstanding paragraphs (1)
and (2), a person or entity whose—
(i) total income for matters related to lobbying ac-
tivities on behalf of a particular client (in the case of
a lobbying firm) does not exceed and is not expected
to exceed [$5,000] $2,500; or
(ii) total expenses in connection with lobbying activi-
ties (in the case of an organization whose employees
engage in lobbying activities on its own behalf) do not
exceed or are not expected to exceed [$20,0001
$10,000,
(as estimated under section 5) in the [semiannual period]
quarterly period described in section 5(a) during which the
registration would be made is not required to register
under subsection (a) with respect to such client.

* * * * * * *

(b) CONTENTS OF REGISTRATION.—Each registration under this
section shall contain—

* * * * * * *

(3) the name, address, and principal place of business of any
organization, other than the client, that—
(A) contributes more than [$10,000]1 $5,000 toward the
lobbying activities of the registrant in a [semiannual pe-
riod] quarterly period described in section 5(a); and

* * * & * * *

(4) the name, address, principal place of business, amount of
any contribution of more than [$10,000] $5,000 to the lobbying
activities of the registrant, and approximate percentage of eq-
u}iltable ownership in the client (if any) of any foreign entity
that—
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(A) * * %

* * * * * * *

(6) the name of each employee of the registrant who has
acted or whom the registrant expects to act as a lobbyist on be-
half of the client and, if any such employee has served as a
covered executive branch official or a covered legislative branch
official in the [2] 7 years before the date on which such em-
ployee first acted (after the date of enactment of this Act) as
a lobbyist on behalf of the client, the position in which such
employee served.

* * * * * * *

(d) ELECTRONIC FILING REQUIRED.—A registration required to be
filed under this section on or after the date of enactment of the Lob-
bying Accountability and Transparency Act of 2006 shall be filed in
electronic form, in addition to any other form that may be required
by the Secretary of the Senate or the Clerk of the House of Rep-
resentatives. The due date for a registration filed in electronic form
shall be no later than the due date for a registration filed in any
other form.

[(d)] (e) TERMINATION OF REGISTRATION.—A registrant who after

registration—
* * *k % % * *k

SEC. 5. REPORTS BY REGISTERED LOBBYISTS.

(a) [SEMIANNUAL] QUARTERLY Report.—No later than [45] 20
days after the end of [the semiannual period beginning on the first
day of each January and the first day of July of each year] the
quarterly period beginning on the first day of January, April, July,
and October of each year in which a registrant is registered under
section 4, each registrant shall file a report with the Secretary of
the Senate and the Clerk of the House of Representatives on its
lobbying activities during [such semiannual period] such quarterly
period. A separate report shall be filed for each client of the reg-
istrant.

(b) CONTENTS OF REPORT.—Each [semiannual reportl quarterly
report filed under subsection (a) shall contain—

(1) * * =
(2) for each general issue area in which the registrant en-
gaged in lobbying activities on behalf of the client during the
[semiar&nuil f;ﬂi*ng period] quarterly period—
(A) * =

* * & * * * &

(8) in the case of a lobbying firm, a good faith estimate of
the total amount of all income from the client (including any
payments to the registrant by any other person for lobbying ac-
tivities on behalf of the client) during the [semiannual periodl
quarterly period, other than income for matters that are unre-
lated to lobbying activities; [and]

(4) in the case of a registrant engaged in lobbying activities
on its own behalf, a good faith estimate of the total expenses
that the registrant and its employees incurred in connection
with lobbying activities during the [semiannual filing period.]
quarterly period;
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(5) for each registrant (and for any political committee, as de-
fined in 301(4) of the Federal Election Campaign Act of 1971
(2 U.S.C. 431(4)), affiliated with the registrant), and for each
?mj(uéﬁ)yee listed as a lobbyist by the registrant under paragraph
2)(C)—

(A) the name of each Federal candidate or officeholder,
and of each leadership PAC, political party committee, or
other political committee to whom a contribution was made
which is required to be reported to the Federal Election
Commission by the recipient, and the date and amount of
such contribution; and

(B) the name of each Federal candidate or officeholder,
leadership PAC of such candidate or officeholder, or polit-
ical party committee for whom a fundraising event was
hosted or cohosted (as stated on the official invitation) by
the registrant and each employee listed by the registrant as
a lobbyist, the date and location of the event, and the total
amount raised by the event;

(6) the date, recipient, and amount of any gift that under the
Rules of the House of Representatives counts towards the cumu-
lative annual limit described in such rules and is given to a
covered legislative branch official by the registrant or an em-
ployee listed as a lobbyist by the registrant under paragraph
2)(C);

(7) the date, recipient, and amount of funds contributed by
the registrant or an employee listed as a lobbyist by the reg-
istrant under paragraph (2)(C) —

(A) to pay the costs of an event the purpose of which is
(as stated by the registrant or employee, or in official mate-
rials describing the event) to honor or recognize a covered
legéslative branch official or covered executive branch offi-
cial;

(B) to, or on behalf of, an entity that is named for a cov-
ered legislative branch official or covered executive branch
official, or to a person or entity in recognition of such offi-
cial;

(C) to an entity established, financed, maintained, or con-
trolled by a covered legislative branch official or covered ex-
ecultive branch official, or an entity designated by such offi-
cial; or

(D) to pay the costs of a meeting, retreat, conference, or
substantially similar event held by, or for the benefit of, 1
or more covered legislative branch officials or covered exec-
utive branch officials;

except that this paragraph shall not apply to any payment or
reimbursement made from funds required to be reported under
section 304 of the Federal Election Campaign Act of 1971 (2
US.C. 434); and

(8) the name of each Member of Congress, and each employee
of a Member of Congress, with whom any lobbying contact has
been made on behalf of the client by the registrant or an em-
Ié)lo(yé)e listed as a lobbyist by the registrant under paragraph
2)(C).

(c) ESTIMATES OF INCOME OR EXPENSES.—For purposes of this
section, estimates of income or expenses shall be made as follows:
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(1) Estimates of amounts in excess of [$10,000]1 $5,000 shall
be rounded to the nearest [$20,000] $1,000.

(2) In the event income or expenses do not exceed [$10,000]
$5,000, the registrant shall include a statement that income or
expenses totaled less than [$10,000]1 $5,000 for the reporting
period.

(d) ELECTRONIC FILING REQUIRED.—

(1) IN GENERAL.—A report required to be filed under this sec-
tion shall be filed in electronic form, in addition to any other
form that may be required by the Secretary of the Senate or the
Clerk of the House of Representatives. The due date for a report
filed in electronic form shall be no later than the due date for
a report filed in any other form, except as provided in para-
graph (2).

(2) EXTENSION OF TIME TO FILE IN ELECTRONIC FORM.—The
Secretary of the Senate or the Clerk of the House of Representa-
tives may establish a later due date for the filing of a report in
electronic form by a registrant, if and only if—

(A) on or before the original due date, the registrant—

(i) timely files the report in every form required,
other than electronic form; and

(ii) makes a request for such a later due date to the
Secretary or the Clerk, as the case may be; and

(B) the request is supported by good cause shown.

(e) FACTORS TO DETERMINE RELATIONSHIP BETWEEN OFFICIALS
AND OTHER ENTITIES.—

(1) IN GENERAL.—In determining under subsection (b)(7)(C)
whether a covered legislative branch official or covered execu-
tive branch official directly or indirectly established, finances,
maintains, or controls an entity, the factors described in para-
graph (2) shall be examined in the context of the overall rela-
tionship between that covered official and the entity to deter-
mine whether the presence of any such factor or factors is evi-
dence that the covered official directly or indirectly established,
finances, maintains, or controls the entity.

(2) FACTORS.—The factors referred to in paragraph (1) in-
clude, but are not limited to, the following:

(A) Whether the covered official, directly or through its
agent, owns a controlling interest in the voting stock or se-
curities of the entity.

(B) Whether the covered official, directly or through its
agent, has the authority or ability to direct or participate
in the governance of the entity through provisions of con-
stitutions, bylaws, contracts, or other rules, or through for-
mal or informal practices or procedures.

(C) Whether the covered official, directly or through its
agent, has the authority or ability to hire, appoint, demote,
or otherwise control the officers or other decisionmaking
employees or members of the entity.

(D) Whether the covered official has a common or over-
lapping membership with the entity that indicates a formal
or ongoing relationship between the covered official and the
entity.

(E) Whether the covered official has common or overlap-
ping officers or employees with the entity that indicates a
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formal or ongoing relationship between the covered official
and the entity.

(F) Whether the covered official has any members, offi-
cers, or employees who were members, officers, or employees
of the entity that indicates a formal or ongoing relationship
between the covered official and the entity, or that indicates
the creation of a successor entity.

(G) Whether the covered official, directly or through its
agent, provides funds or goods in a significant amount or
on an ongoing basis to the entity, such as through direct or
indirect payments for administrative, fundraising, or other
Costs.

(H) Whether the covered official, directly or through its
agent, causes or arranges for funds in a significant amount
or on an ongoing basis to be provided to the entity.

(I) Whether the covered official, directly or through its
agent, had an active or significant role in the formation of
the entity.

(J) Whether the covered official and the entity have simi-
lar patterns of receipts or disbursements that indicate a for-
mal or ongoing relationship between the covered official
and the entity.

(f) REPORTS OF SOLICITATIONS AND TRANSFERS OF CONTRIBU-
TIONS IN FEDERAL ELECTIONS.—

(1) REPORTS OF SOLICITATIONS AND TRANSFERS REQUIRED.—
Any lobbyist registered under section 4 who solicits a contribu-
tion for or on behalf of a candidate or political committee from
any other person and transmits the contribution to the can-
didate or political committee, or who transfers any contribution
made by any other person to a candidate or political committee,
shall file a report with the Secretary of the Senate and the
Clerk of the House of Representatives containing—

(A) the name, address, business telephone number, and
principal place of business of the lobbyist, and a general
description of the lobbyist’s business or activities;

(B) the name of the person from whom the lobbyist solic-
ited the contribution or from whom the lobbyist transferred
the contribution; and

(C) the identity of the candidate or political committee on
whose behalf the contribution was solicited and transmitted
or transferred (and, in the case of a political committee
which is an authorized committee of a candidate, the iden-
tity of the candidate).

(2) REPORTS OF SERVICE AS OFFICER OF POLITICAL COM-
MITTEE.—Any lobbyist registered under section 4 who serves as
the treasurer of an authorized committee of a candidate for elec-
tion for Federal office or as the treasurer or chair of any other
political committee, shall file a report with the Secretary of the
Senate and the Clerk of the House of Representatives containing
the position held by the lobbyist and the identity of the can-
didate and committee involved.

(3) TIMING OF REPORTS.—Reports required to be filed under
this subsection shall be filed for the same time periods required
for political committees under section 304(a)(4)(B) of the Fed-
eral Election Campaign Act of 1971, except that a report is not
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required to be filed under this subsection with respect to any
month during which the lobbyist did not solicit and transmit
or transfer a contribution described in paragraph (1) or serve
in a position described in paragraph (2).

(4) EXCEPTION FOR LOBBYISTS AS CANDIDATES.—In the case of
a lobbyist who is a candidate for election for Federal office,
paragraph (1) shall not apply to a contribution made to the lob-
byist or to an authorized committee of the lobbyist.

(5) DEFINITIONS.—In this subsection, the terms “authorized
committee”, “candidate”, “election”, and “political committee”
have the meanings given those terms in section 301 of the Fed-
eral Election Campaign Act of 1971.

SEC. 5A. PROHIBITING REGISTERED LOBBYISTS ON CORPORATE
FLIGHTS.

If a Representative in, or Delegate or Resident Commissioner to,
the Congress, or an officer or employee of the House of Representa-
tives, is a passenger or crew member on a flight of an aircraft that
is not licensed by the Federal Aviation Administration to operate for
compensation or hire and that is owned or operated by a person
who is the client of a lobbyist or a lobbying firm, then such lobbyist
may not be a passenger or crew member on that flight.

SEC. 6. DISCLOSURE AND ENFORCEMENT.
The Secretary of the Senate and the Clerk of the House of Rep-
resentatives shall—

(1) * * *

(2) [review] (A) review, and, where necessary, verify and in-
quire to ensure the accuracy, completeness, and timeliness of
registration and reports; and

(B) if a report states (under section 5(b)(8) or otherwise) that
a Member of Congress, or an employee of a Member of Con-
gress, was the subject of a lobbying contact, immediately inform
that Member or employee (as the case may be) of that report;

* * & * * * &

(4) make available for public inspection and copying at rea-
sonable times the registrations and reports filed under this Act
and, in the case of a registration filed in electronic form pursu-
ant to section 4(d) or a report filed in electronic form pursuant
to section 5(d), shall make such registration or report (as the
case may be) available for public inspection over the Internet
not more than 48 hours after the registration or report (as the
case may be) is approved as received by the Secretary of the
Senate or the Clerk of the House of Representatives (as the case
may be);

* * *k & * * *k

(6) compile and summarize, with respect to each [semi-
annual periodl quarterly period, the information contained in
registrations and reports filed with respect to such period in a
clear and complete manner;

(7) notify any lobbyist or lobbying firm in writing that may
be in noncompliance with this Act; [and]

(8) notify the United States Attorney for the District of Co-
lumbia that a lobbyist or lobbying firm may be in noncompli-
ance with this Act, if the registrant has been notified in writ-
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ing and has failed to provide an appropriate response within
60 days after notice was given under paragraph (7)[.1; and

(9) maintain, and make available to the public over the Inter-
net, without a fee or other access charge, in a searchable, sort-
able, and downloadable manner, an electronic database that—

(A) includes the information contained in registrations
and reports filed under this Act;

(B) directly links the information it contains to the infor-
mation disclosed in reports filed with the Federal Election
Commission under section 304 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434); and

(C) is searchable and sortable, at a minimum, by each of
the categories of information described in sections 4(b) and

5(b).
SEC. 7. PENALTIES.
[Whoeverl (a) CrviL PENALTY.—Whoever knowingly fails to—

(1) remedy a defective filing within 60 days after notice of
such a defect by the Secretary of the Senate or the Clerk of the
House of Representatives; or

(2) comply with any other provision of this Act;

shall, upon proof of such knowing violation by a preponderance of
the evidence, be subject to a civil fine of not more than [$50,000]
$100,000, depending on the extent and gravity of the violation.

(b) CRIMINAL PENALTY.—

(1) IN GENERAL.—Whoever knowingly and willfully fails to
comply with any provision of this Act shall be imprisoned not
moli;e Zhan 3 years, or fined under title 18, United States Code,
or both.

(2) CorRUPTLY.—Whoever knowingly, willfully, and corruptly
fails to comply with any provision of this Act shall be impris-
oned not more than 5 years, or fined under title 18, United
States Code, or both.

* * *k & * * *k

SEC. 15. ESTIMATES BASED ON TAX REPORTING SYSTEM.

(a) ENTITIES COVERED BY SECTION 6033(b) OF THE INTERNAL
REVENUE CODE OF 1986.—A person, other than a lobbying firm,
that is required to report and does report lobbying expenditures
pursuant to section 6033(b)(8) of the Internal Revenue Code of
1986 may—

(1) make a good faith estimate (by category of dollar value)
of applicable amounts that would be required to be disclosed
under such section for the appropriate [semiannual period]
quarterly period to meet the requirements of sections 4(a)(3)

and 5(b)(4); and
* * * % * * *

(b) ENTITIES COVERED BY SECTION 162(e) OF THE INTERNAL REV-
ENUE CODE OF 1986.—A person, other than a lobbying firm, who
is required to account and does account for lobbying expenditures
pursuant to section 162(e) of the Internal Revenue Code of 1986
may—

(1) make a good faith estimate (by category of dollar value)
of applicable amounts that would not be deductible pursuant
to such section for the appropriate [semiannual period] quar-
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terly period to meet the requirements of sections 4(a)(3) and
5(b)(4); and

SECTION 207 OF TITLE 18, UNITED STATES CODE

§207. Restrictions on former officers, employees, and elect-
ed officials of the executive and legislative
branches

(a)***

* * & * * * &

(e) RESTRICTIONS ON MEMBERS OF CONGRESS AND OFFICERS AND
EMPLOYEES OF THE LEGISLATIVE BRANCH.—

* * * * * * *

(8) INOTIFICATION OF POST-EMPLOYMENT RESTRICTIONS.—
After a Member of the House of Representatives or an elected of-
ficer of the House of Representatives leaves office, or after the
termination of employment with the House of Representatives of
an employee of the House of Representatives covered under
paragraph (2), (3), or (4), the Clerk of the House of Representa-
tives, after consultation with the Committee on Standards of
Official Conduct, shall inform the Member, officer, or employee
of the beginning and ending date of the prohibitions that apply
to the Member, officer, or employee under this subsection, and
also inform each office of the House of Representatives with re-
spect to which such prohibitions apply of those dates.

RULES OF THE HOUSE OF REPRESENTATIVES

* * & * * * &

RULE XXIII

CODE OF OFFICIAL CONDUCT

There is hereby established by and for the House the following
code of conduct, to be known as the “Code of Official Conduct”:

1***

ES * * ES & * &

14. (a) A Member, Delegate, or Resident Commissioner shall file
with the Committee on Standards of Official Conduct a statement
that he or she is negotiating compensation for prospective employ-
ment or has any arrangement concerning prospective employment if
a conflict of interest or the appearance of a conflict of interest may
exist. Such statement shall be made within 5 days (other than Sat-
urdays, Sundays, or public holidays) after commencing the negotia-
tion for compensation or entering into the arrangement.

(b) A Member, Delegate, or Resident Commissioner should refrain
from voting on any legislative measure pending before the House or
any committee thereof if the negotiation described in subparagraph
(a) may create a conflict of interest.

15. A Member, Delegate, Resident Commissioner, officer, or em-
ployee of the House may not, with the intent to influence on the
basis of political party affiliation an employment decision or em-
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ployment practice of any private or public entity (except for the Con-
gress)—
(a) take or withhold, or offer or threaten to take or withhold,
an official act; or
(b) influence, or offer or threaten to influence, the official act
of another.
[14.] 16. (a) In this Code of Official Conduct, the term “offi-
cer or employee of the House” means an individual whose com-
pensation is disbursed by the Chief Administrative Officer.

ES * ES ES ES * ES
RULE XXV
LIMITATIONS ON OUTSIDE EARNED INCOME AND ACCEPTANCE OF
GIFTS
Outside earned income; honoraria
1' EE
* * * * * * *
Gifts
5. (@)(1)A) * * *
% * ES ES % * ES

(2)(A)@) In this clause the term “gift” means a gratuity,
favor, discount, entertainment, hospitality, loan, forbearance,
or other item having monetary value. The term includes gifts
of services, training, transportation, lodging, and meals, wheth-
er provided in kind, by purchase of a ticket, payment in ad-
vance, or reimbursement after the expense has been incurred.

(it) A gift of a ticket to a sporting or entertainment event shall be
valued at the face value of the ticket, provided that in the case of
a ticket without a face value, the ticket shall be valued at the high-
est cost of a ticket with a face value for the event.

* * *k & * * *k

FEDERAL ELECTION CAMPAIGN ACT OF 1971

* * & * * * &

TITLE III—DISCLOSURE OF FEDERAL CAMPAIGN FUNDS

DEFINITIONS
SEC. 301. When used in this Act:
& * ES % & * ES
(4) The term “political committee” means—
% * * % % * *

(C) any local committee of a political party which receives
contributions aggregating in excess of $5,000 during a calendar
year, or makes payments exempted from the definition of con-
tribution or expenditure as defined in section 301 (8) and (9)
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aggregating in excess of $5,000 during a calendar year, or
makes contributions aggregating in excess of $1,000 during a
calendar year or makes expenditures aggregating in excess of
$1,000 during a calendar year[.]; or

(D) any applicable 527 organization.

* * * * * * *

(27) APPLICABLE 527 ORGANIZATION.—

(A) IN GENERAL.—For purposes of paragraph (4)(D), the
term “applicable 527 organization” means a committee,
club, association, or group of persons that—

(i) has given notice to the Secretary of the Treasury
under section 527(i) of the Internal Revenue Code of
1986 that it is to be treated as an organization de-
scribed in section 527 of such Code; and

(it) is not described in subparagraph (B).

(B) EXCEPTED ORGANIZATIONS.—A committee, club, asso-
ciation, or other group of persons described in this subpara-
graph is—

(i) an organization described in section 527(i)(5) of
the Internal Revenue Code of 1986;

(it) an organization which is a committee, club, asso-
ciation or other group of persons that is organized, op-
erated, and makes disbursements exclusively for paying
expenses described in the last sentence of section
527(e)(2) of the Internal Revenue Code of 1986 or ex-
penses of a newsletter fund described in section 527(g)
of such Code;

(iii) an organization which is a committee, club, as-
sociation, or other group that consists solely of can-
didates for State or local office, individuals holding
State or local office, or any combination of either, but
only if the organization refers only to one or more non-
Federal candidates or applicable State or local issues
in all of its voter drive activities and does not refer to
a Federal candidate or a political party in any of its
voter drive activities; or

(iv) an organization described in subparagraph (C).

(C) APPLICABLE ORGANIZATION.—For purposes of sub-
paragraph (B)(iv), an organization described in this sub-
paragraph is a committee, club, association, or other group
of persons whose election or nomination activities relate ex-
clusively to—

(1) elections where no candidate for Federal office ap-
pears on the ballot; or

(it) one or more of the following purposes:

() Influencing the selection, nomination, elec-
tion, or appointment of one or more candidates to
non-Federal offices.

(II) Influencing one or more applicable State or
local issues.

(II) Influencing the selection, appointment,
nomination, or confirmation of one or more indi-
viduals to non-elected offices.

(D) ExcLUSIVITY TEST.—A committee, club, association,
or other group of persons shall not be treated as meeting
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the exclusivity requirement of subparagraph (C) if it makes
disbursements aggregating more than $1,000 for any of the
following:

(i) A public communication that promotes, supports,
attacks, or opposes a clearly identified candidate for
Federal office during the 1-year period ending on the
date of the general election for the office sought by the
clearly identified candidate (or, if a runoff election is
held with respect to such general election, on the date
of the runoff election).

(it) Any voter drive activity during a calendar year,
except that no disbursements for any voter drive activ-
ity shall be taken into account under this subpara-
graph if the committee, club, association, or other
group of persons during such calendar year—

(I) makes disbursements for voter drive activities
with respect to elections in only 1 State and com-
plies with all applicable election laws of that State,
including laws related to registration and report-
ing requirements and contribution limitations;

(I1) refers to one or more non-Federal candidates
or applicable State or local issues in all of its voter
drive activities and does not refer to any Federal
candidate or any political party in any of its voter
drive activities;

(III) does not have a candidate for Federal office,
an individual who holds any Federal office, a na-
tional political party, or an agent of any of the
foregoing, control or materially participate in the
direction of the organization, solicit contributions
to the organization (other than funds which are de-
scribed under clauses (i) and (ii) of section
323(e)(1)(B)), or direct disbursements, in whole or
in part, by the organization; and

(IV) makes no contributions to Federal can-
didates.

(E) CERTAIN REFERENCES TO FEDERAL CANDIDATES NOT
TAKEN INTO ACCOUNT.—For purposes of subparagraphs
(B)(iii) and (D)Gi)(II), a voter drive activity shall not be
treated as referring to a clearly identified Federal can-
didate if the only reference to the candidate in the activity
is—

(i) a reference in connection with an election for a
non-Federal office in which such Federal candidate is
also a candidate for such non-Federal office; or

(ii) a reference to the fact that the candidate has en-
dorsed a non-Federal candidate or has taken a position
on an applicable State or local issue, including a ref-
erer;]ge that constitutes the endorsement or position
itself.

(F) CERTAIN REFERENCES TO POLITICAL PARTIES NOT
TAKEN INTO ACCOUNT.—For purposes of subparagraphs
(B)@iii) and (D)Gi)(II), a voter drive activity shall not be
treated as referring to a political party if the only reference
to the party in the activity is—
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(i) a reference for the purpose of identifying a non-
Federal candidate;

(ii) a reference for the purpose of identifying the enti-
ty making the public communication or carrying out
the voter drive activity; or

(iii) a reference in a manner or context that does not
reflect support for or opposition to a Federal candidate
or candidates and does reflect support for or opposition
to a State or local candidate or candidates or an appli-
cable State or local issue.

(G) APPLICABLE STATE OR LOCAL ISSUE.—For purposes of
this paragraph, the term “applicable State or local issue”
means any State or local ballot initiative, State or local ref-
erendum, State or local constitutional amendment, State or
local bond issue, or other State or local ballot issue.

(28) VOTER DRIVE ACTIVITY.—The term “voter drive activity”
means any of the following activities conducted in connection
with an election in which a candidate for Federal office appears
on the ballot (regardless of whether a candidate for State or
local office also appears on the ballot):

(A) Voter registration activity.

(B) Voter identification.

(C) Get-out-the-vote activity.

(D) Generic campaign activity.

(E) Any public communication related to activities de-
scribed in subparagraphs (A) through (D).

Such term shall not include any activity described in subpara-
graph (A) or (B) of section 316(b)(2).

REPORTS
SEC. 304. (a) * * *

* * * * * * *
(e) P((il),I’E;IC’;A& COMMITTEES.—

* * * * * * *

(3) RECEIPTS AND DISBURSEMENTS FROM QUALIFIED NON-FED-
ERAL ACCOUNTS.—In addition to any other reporting require-
ment applicable under this Act, a political committee to which
section 325(a) applies shall report all receipts and disburse-
ments from a qualified non-Federal account (as defined in sec-
tion 325(c)).

[(3)]1 (4) ITEMIZATION.—If a political committee has receipts
or disbursements to which this subsection applies from or to
any person aggregating in excess of $200 for any calendar year,
the political committee shall separately itemize its reporting
for such person in the same manner as required in paragraphs
(8)(A), (5), and (6) of subsection (b).

[(4)]1 (5) REPORTING PERIODS.—Reports required to be filed
under this subsection shall be filed for the same time periods
required for political committees under subsection (a)(4)(B).

* * k & * * k
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LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES
SEC. 315. (a) * * *

* * & * * * &

(e)(1)(A) * * *
(B) Except as provided in subparagraph (C), in any calendar year
after 2002—
(i) a limitation established by subsections (a)(1)(A), (a)(1)(B),
(a)(3), (b), [(d),] or (h) shall be increased by the percent dif-
ference determined under subparagraph (A);

* * * * k * *
(2) For purposes of paragraph (1)—

(B) the term “base period” means—
(1) for purposes of [subsections (b) and (d)1 subsection
(b), calendar year 1974; and

* * *k & * * *k

(d)[(1) Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on contributions, the
national committeel Notwithstanding any other provision of law
with respect to limitations on amounts of expenditures or contribu-
tions, a national committee of a political party and a State com-
mittee of a political party, including any subordinate committee of
a State committee, may make expenditures in connection with [the
general] any election campaign of candidates for [Federal office,
subject to the limitations contained in paragraphs (2), (3), and (4)
of this subsection] Federal office in any amount.

[(2) The national committee of a political party may not make
any expenditure in connection with the general election campaign
of any candidate for President of the United States who is affiliated
with such party which exceeds an amount equal to 2 cents multi-
plied by the voting age population of the United States (as certified
under subsection (e)). Any expenditure under this paragraph shall
be in addition to any expenditure by a national committee of a po-
litical party serving as the principal campaign committee of a can-
didate for the office of President of the United States.

[(3) The national committee of a political party, or a State com-
mittee of a political party, including any subordinate committee of
a State committee, may not make any expenditure in connection
with the general election campaign of a candidate for Federal office
in a State who is affiliated with such party which exceeds—

[(A) in the case of a candidate for election to the office of
Senator, or of Representative from a State which is entitled to
only one Representative, the greater of—

[(G) 2 cents multiplied by the voting age population of
the State (as certified under subsection (e)); or
[(ii) $20,000; and

[(B) in the case of a candidate for election to the office of
Representative, Delegate, or Resident Commissioner in any
other State, $10,000.

[(4) INDEPENDENT VERSUS COORDINATED EXPENDITURES BY
PARTY.—
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[(A) IN GENERAL.—On or after the date on which a polit-
ical party nominates a candidate, no committee of the po-
litical party may make—

[(i) any coordinated expenditure under this sub-
section with respect to the candidate during the elec-
tion cycle at any time after it makes any independent
expenditure (as defined in section 301(17)) with re-
spect to the candidate during the election cycle; or

[(i1) any independent expenditure (as defined in sec-
tion 301(17)) with respect to the candidate during the
election cycle at any time after it makes any coordi-
nated expenditure under this subsection with respect
to the candidate during the election cycle.

[(B) APPLICATION.—For purposes of this paragraph, all
political committees established and maintained by a na-
tional political party (including all congressional campaign
committees) and all political committees established and
maintained by a State political party (including any subor-
dinate committee of a State committee) shall be considered
to be a single political committee.

[(C) TRANSFERS.—A committee of a political party that
makes coordinated expenditures under this subsection
with respect to a candidate shall not, during an election
cycle, transfer any funds to, assign authority to make co-
ordinated expenditures under this subsection to, or receive
a transfer of funds from, a committee of the political party
that has made or intends to make an independent expendi-
ture with respect to the candidate.]

* k *k & * k *k

(1) INCREASED LiMIT To ALLOW RESPONSE TO EXPENDITURES
FroM PERSONAL FUNDS.—
(1) INCREASE.—

* * & * * * &

(C) INCREASED LIMIT.—Except as provided in clause (ii),
for purposes of subparagraph (A), if the opposition per-
sonal funds amount is over—

* * & kS & * kS

(1i1) 10 times the threshold amount—

(I) the increased limit shall be 6 times the appli-
cable limit; and

(II) the limit under subsection (a)(3) shall not
apply with respect to any contribution made with
respect to a candidate if such contribution is made
under the increased limit of subparagraph (A)
during a period in which the candidate may accept
such a contribution[; andl.

[(III) the limits under subsection (d) with re-
spect to any expenditure by a State or national
committee of a political party shall not apply.]

* * *k * * * *k
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(2) TIME TO ACCEPT CONTRIBUTIONS UNDER INCREASED
LIMIT.—

(A) IN GENERAL.—Subject to subparagraph (B), a can-
didate and the candidate’s authorized committee shall not
accept any contribution[, and a party committee shall not
make any expenditure,] under the increased limit under
paragraph (1)—

(G) * * =

(i1) to the extent that such contribution, when added
to the aggregate amount of contributions previously
accepted [and party expenditures previously madel
under the increased limits under this subsection for
the election cycle, exceeds 110 percent of the opposi-
tion personal funds amount.

(B) EFFECT OF WITHDRAWAL OF AN OPPOSING CAN-
DIDATE.—A candidate and a candidate’s authorized com-
mittee shall not accept any contribution [and a party shall
not make any expenditure] under the increased limit after
the date on which an opposing candidate ceases to be a
candidate to the extent that the amount of such increased
limit is attributable to such an opposing candidate.

* * * * * * *

MODIFICATION OF CERTAIN LIMITS FOR HOUSE CANDIDATES IN
RESPONSE TO PERSONAL FUND EXPENDITURES OF OPPONENTS

SEC. 315A. (a) AVAILABILITY OF INCREASED LIMIT.—

(1) IN GENERAL.—Subject to paragraph (3), if the opposition
personal funds amount with respect to a candidate for election
to the office of Representative in, or Delegate or Resident Com-
missioner to, the Congress exceeds $350,000—

(A) the limit under subsection (a)(1)(A) with respect to
the candidate shall be tripled; and

(B) the limit under subsection (a)(3) shall not apply with
respect to any contribution made with respect to the can-
didate if the contribution is made under the increased
limit allowed under subparagraph (A) during a period in
Wh&(jh the candidate may accept such a contribution[;
and].

[(C) the limits under subsection (d) with respect to any
expenditure by a State or national committee of a political
party on behalf of the candidate shall not apply.]l

* * k & * * k

(3) TIME TO ACCEPT CONTRIBUTIONS UNDER INCREASED
LIMIT.—

(A) IN GENERAL.—Subject to subparagraph (B), a can-
didate and the candidate’s authorized committee shall not
accept any contributionl, and a party committee shall not
make any expenditure,] under the increased limit under
paragraph (1)—

(i1) to the extent that such contribution, when added
to the aggregate amount of contributions previously
accepted [and party expenditures previously madel
under the increased limits under this subsection for
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the election cycle, exceeds 100 percent of the opposi-
tion personal funds amount.

(B) EFFECT OF WITHDRAWAL OF AN OPPOSING CAN-
DIDATE.—A candidate and a candidate’s authorized com-
mittee shall not accept any contribution [and a party shall
not make any expenditure] under the increased limit after
the date on which an opposing candidate ceases to be a
candidate to the extent that the amount of such increased
limit is attributable to such an opposing candidate.

* * * * * * *

SEC. 325. ALLOCATION AND FUNDING RULES FOR CERTAIN EXPENSES

RELATING TO FEDERAL AND NON-FEDERAL ACTIVITIES.

(a) IN GENERAL.—In the case of any disbursements by any polit-
ical committee that is a separate segregated fund or nonconnected
?gytmittee for which allocation rules are provided under subsection

(1) the disbursements shall be allocated between Federal and
non-Federal accounts in accordance with this section and regu-
lations prescribed by the Commission; and

(2) in the case of disbursements allocated to non-Federal ac-
counts, may be paid only from a qualified non-Federal account.

(b) CoSTS TO BE ALLOCATED AND ALLOCATION RULES.—

(1) IN GENERAL.—Disbursements by any separate segregated
fund or nonconnected committee, other than an organization de-
scribed in section 323(b)(1), for any of the following categories
of activity shall be allocated as follows:

(A) 100 percent of the expenses for public communications
or voter drive activities that refer to one or more clearly
identified Federal candidates, but do not refer to any clear-
ly identified non-Federal candidates, shall be paid with
funds from a Federal account, without regard to whether
the communication refers to a political party.

(B) At least 50 percent, or a greater percentage if the
Commission so determines by regulation, of the expenses for
public communications and voter drive activities that refer
to one or more clearly identified candidates for Federal of-
fice and one or more clearly identified non-Federal can-
didates shall be paid with funds from a Federal account,
without regard to whether the communication refers to a
political party.

(C) At least 50 percent, or a greater percentage if the
Commission so determines by regulation, of the expenses for
public communications or voter drive activities that refer to
a political party, but do not refer to any clearly identified
Federal or non-Federal candidate, shall be paid with funds
from a Federal account, except that this paragraph shall
not apply to communications or activities that relate exclu-
sively to elections where no candidate for Federal office ap-
pears on the ballot.

(D) At least 50 percent, or a greater percentage if the
Commission so determines by regulation, of the expenses for
public communications or voter drive activities that refer to
a political party and refer to one or more clearly identified
non-Federal candidates, but do not refer to any clearly
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identified Federal candidates, shall be paid with funds
from a Federal account, except that this paragraph shall
not apply to communications or activities that relate exclu-
sively to elections where no candidate for Federal office ap-
pears on the ballot.

(E) Unless otherwise determined by the Commission in
its regulations, at least 50 percent of any administrative ex-
penses, including rent, utilities, office supplies, and salaries
not attributable to a clearly identified candidate, shall be
paid with funds from a Federal account, except that for a
separate segregated fund such expenses may be paid in-
stead by its connected organization.

(F) At least 50 percent, or a greater percentage if the
Commission so determines by regulation, of the direct costs
of a fundraising program or event, including disbursements
for solicitation of funds and for planning and administra-
tion of actual fundraising events, where Federal and non-
Federal funds are collected through such program or event
shall be paid with funds from a Federal account, except
that for a separate segregated fund such costs may be paid
instead by its connected organization. This paragraph shall
not apply to any fundraising solicitations or any other ac-
tivity that constitutes a public communication.

(2) CERTAIN REFERENCES TO FEDERAL CANDIDATES NOT
TAKEN INTO ACCOUNT.—For purposes of paragraph (1), a public
communication or voter drive activity shall not be treated as re-
ferring to a clearly identified Federal candidate if the only ref-
erence to the candidate in the communication or activity is—

(A) a reference in connection with an election for a non-
Federal office in which such Federal candidate is also a
candidate for such non-Federal office; or

(B) a reference to the fact that the candidate has en-
dorsed a non-Federal candidate or has taken a position on
an applicable State or local issue (as defined in section
301(27)(G)), including a reference that constitutes the en-
dorsement or position itself.

(3) CERTAIN REFERENCES TO POLITICAL PARTIES NOT TAKEN
INTO ACCOUNT.—For purposes of paragraph (1), a public com-
munication or voter drive activity shall not be treated as refer-
ring to a political party if the only reference to the party in the
communication or activity is—

(A) a reference for the purpose of identifying a non-Fed-
eral candidate;

(B) a reference for the purpose of identifying the entity
making the public communication or carrying out the voter
drive activity; or

(C) a reference in a manner or context that does not re-
flect support for or opposition to a Federal candidate or
candidates and does reflect support for or opposition to a
State or local candidate or candidates or an applicable
State or local issue.

(¢) QUALIFIED NON-FEDERAL ACCOUNT.—

(1) IN GENERAL.—For purposes of this section, the term
“qualified non-Federal account” means an account which con-
sists solely of amounts—
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(A) that, subject to the limitations of paragraphs (2) and
(3), are raised by the separate segregated fund or noncon-
nected committee only from individuals, and

(B) with respect to which all requirements of Federal,
State, or local law (including any law relating to contribu-
tion limits) are met.

(2) LIMITATION ON INDIVIDUAL DONATIONS.—

(A) IN GENERAL.—A separate segregated fund or noncon-
nected committee may not accept more than $25,000 in
funds for its qualified non-Federal account from any one
individual in any calendar year.

(B) AFFILIATION.—For purposes of this paragraph, all
qualified non-Federal accounts of separate segregated funds
or nonconnected committees which are directly or indirectly
established, financed, maintained, or controlled by the
same person or persons shall be treated as one account.

(3) FUNDRAISING LIMITATION.—

(A) IN GENERAL.—No donation to a qualified non-Federal
account may be solicited, received, directed, transferred, or
spent by or in the name of any person described in sub-
section (a) or (e) of section 323.

(B) FUNDS NOT TREATED AS SUBJECT TO ACT.—Except as
provided in subsection (a)(2) and this subsection, any funds
raised for a qualified non-Federal account in accordance
with the requirements of this section shall not be consid-
ered funds subject to the limitations, prohibitions, and re-
porting requirements of this Act for any purpose (including
for purposes of subsection (a) or (e) of section 323 or sub-
section (d)(1) of this section).

(d) DEFINITIONS.—

(1) FEDERAL ACCOUNT.—The term “Federal account” means
an account which consists solely of contributions subject to the
limitations, prohibitions, and reporting requirements of this
Act. Nothing in this section or in section 323(b)(2)(B)(iii) shall
be construed to infer that a limit other than the limit under sec-
tion 315(a)(1)(C) applies to contributions to the account.

(2) NONCONNECTED COMMITTEE.—The term “nonconnected
committee” shall not include a political committee of a political
party.

(3) VOTER DRIVE ACTIVITY.—The term “voter drive activity”
has the meaning given such term in section 301(28).

TITLE 5, UNITED STATES CODE

* * & * * * &

PART III—-EMPLOYEES

* * * * * * *

SUBPART G—INSURANCE AND ANNUITIES

* * *k & * * *k
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CHAPTER 83—RETIREMENT

* * * & * * *

SUBCHAPTER III—CIVIL SERVICE RETIREMENT

§ 8332. Creditable service
(a) k ok ok
ES * ES ES ES * ES

(0)(1) Notwithstanding any other provision of this subchapter, the
service of an individual finally convicted of an offense described in
paragraph (2) shall not be taken into account for purposes of this
subchapter, except that this sentence applies only to service rendered
as a Member (irrespective of when rendered). Any such individual
(or other person determined under section 8342(c), if applicable)
shall be entitled to be paid so much of such individual’s lump-sum
credit as is attributable to service to which the preceding sentence
applies.

(2)(A) An offense described in this paragraph is any offense de-
scribed in subparagraph (B) for which the following apply:

(i) Every act or omission of the individual (referred to in
paragraph (1)) that is needed to satisfy the elements of the of-
fense occurs while the individual is a Member.

(it) Every act or omission of the individual that is needed to
satisfy the elements of the offense directly relates to the perform-
ance of the individual’s official duties as a Member.

(iti) The offense is committed after the date of enactment of
this subsection.

(B) An offense described in this subparagraph is only the fol-
lowing, and only to the extent that the offense is a felony under title
18:

(i) An offense under section 201 of title 18 (bribery of public
officials and witnesses).

(ii) An offense under section 219 of title 18 (officers and em-
ployees acting as agents of foreign principals).

(iti) An offense under section 371 of title 18 (conspiracy to
commit offense or to defraud United States) to the extent of any
conspiracy to commit an act which constitutes an offense under
clause (i) or (ii).

(3) An individual convicted of an offense described in paragraph
(2) shall not, after the date of the final conviction, be eligible to par-
ticipate in the retirement system under this subchapter or chapter
84 while serving as a Member.

(4) The Office of Personnel Management shall prescribe any regu-
lations necessary to carry out this subsection. Such regulations shall
include—

(A) provisions under which interest on any lump-sum pay-
ment under the second sentence of paragraph (1) shall be lim-
ited in a manner similar to that specified in the last sentence
of section 8316(b); and

(B) provisions under which the Office may provide for—

(i) the payment, to the spouse or children of any indi-
vidual referred to in the first sentence of paragraph (1), of
any amounts which (but for this clause) would otherwise
have been nonpayable by reason of such first sentence, but
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only to the extent that the application of this clause is con-
sidgred necessary given the totality of the circumstances;
an
(it) an appropriate adjustment in the amount of any
lump-sum payment under the second sentence of paragraph
(1) to reflect the application of clause (i).
(5) For purposes of this subsection—
(A) the term “Member” has the meaning given such term by
section 2106, notwithstanding section 8331(2); and
(B) the term “child” has the meaning given such term by sec-
tion 8341.

* * *k & * * *k

CHAPTER 84—FEDERAL EMPLOYEES’ RETIREMENT
SYSTEM

* * *k & * * *k

SUBCHAPTER II—BASIC ANNUITY

§8411. Creditable service
(a) k ok ok
£ * * £ £ * *

(i)(1) Notwithstanding any other provision of this chapter, the
service of an individual finally convicted of an offense described in
paragraph (2) shall not be taken into account for purposes of this
chapter, except that this sentence applies only to service rendered as
a Member (irrespective of when rendered). Any such individual (or
other person determined under section 8424(d), if applicable) shall
be entitled to be paid so much of such individual’s lump-sum credit
as is attributable to service to which the preceding sentence applies.

(2) An offense described in this paragraph is any offense described
in section 8332(0)(2)(B) for which the following apply:

(A) Every act or omission of the individual (referred to in
paragraph (1)) that is needed to satisfy the elements of the of-
fense occurs while the individual is a Member.

(B) Every act or omission of the individual that is needed to
satisfy the elements of the offense directly relates to the perform-
ance of the individual’s official duties as a Member.

(C) The offense is committed after the date of enactment of
this subsection.

(3) An individual finally convicted of an offense described in
paragraph (2) shall not, after the date of the conviction, be eligible
to participate in the retirement system under this chapter while
serving as a Member.

(4) The Office of Personnel Management shall prescribe any regu-
lations necessary to carry out this subsection. Such regulations shall
include—

(A) provisions under which interest on any lump-sum pay-
ment under the second sentence of paragraph (1) shall be lim-
ited in a manner similar to that specified in the last sentence
of section 8316(b); and

(B) provisions under which the Office may provide for—

(i) the payment, to the spouse or children of any indi-
vidual referred to in the first sentence of paragraph (1), of
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any amounts which (but for this clause) would otherwise
have been nonpayable by reason of such first sentence, but
only to the extent that the application of this clause is con-
sidgred necessary given the totality of the circumstances;
an
(i) an appropriate adjustment in the amount of any
lump-sum payment under the second sentence of paragraph
(1) to reflect the application of clause (i).
(5) For purposes of this subsection—
(A) the term “Member” has the meaning given such term by
section 2106, notwithstanding section 8401(20); and
(B) the term “child” has the meaning given such term by sec-
tion 8341.

* * *k & * * *k

MARKUP TRANSCRIPT

BUSINESS MEETING
WEDNESDAY, APRIL 5, 2006

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:05 a.m., in Room

2141, Rayburn House Office Building, the Honorable F. James Sen-

senbrenner, Jr. (Chairman of the Committee) presiding.
Chairman SENSENBRENNER. The Committee will be in order. A

working quorum is present. I now call up the bill, H.R. 4975, the
“Lobbying Accountability and Transparency Act of 2006,” for pur-

poses of markup and move its favorable recommendation to the

House. Without objection, the bill will be considered as read and
open for amendment at any point.

[The bill, H.R. 4975, follows:]
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109111 CONGRESS
299 H, R. 4975

T

Mr.

[am—

AN L B~ W

o provide greater transparency with respect to lobbying activities, and for
other purposes.

IN THE HOUSE OF REPRESENTATIVES

Marcu 16, 2006

DREIER (for himself, Mr. HASTERT, Mr. BOENNER, Mr. BLUNT, Ms.
PRrRYCE of Ohio, Mr. REYNOLDS, Mr. CANTOR, Mr. KINGSTON, Mr. PUT-
NAM, Mr. EHLERS, Mr. ToM DAVIS of Virginia, and Mr. HASTINGS of
Washington) introduced the following bill; which was referred to the Com-
mittee on the Judiciary, and in addition to the Committees on House Ad-
ministration, Rules, Government Reform, and Standards of Official Con-
duct, for a period to be subsequently determined by the Speaker, in each
case for consideration of such provisions as fall within the jurisdiction of
the committee concerned

A BILL

To provide greater transparency with respect to lobbying
activities, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the
“Lobbying Accountability and Transparency Act of

2006”.
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(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:

1. Short title; table of contents.
TITLE I—ENHANCING LOBBYING DISCLOSURE

101. Quarterly filing of lobbying disclosure reports.

102. Electronie filing of lobbying registrations and disclosure reports.

103. Public database of lobbying disclosure information.

104. Disclosure by registered lobbyists of past executive branch and con-
gressional employment.

105. Disclosure of lobbyist contributions and gifts.

106. Increased penalty for failure to comply with lobbying disclosure re-
quirements.

TITLE II—SLOWING THE REVOLVING DOOR

. 201. Notification of post-employment restrictions.
.. 202, Disclosure by Members of the House of Representatives of employ-

ment negotiations.

. 203. Wrongfully influencing, on a partisan basis, an entity’s employment

decisions or practices.

TITLE III—SUSPENSION OF PRIVATELY-FUNDED TRAVEL;
CURBING LOBBYIST GIFTS

301. Suspension of privately-funded travel.

302. Recommendations on gifts and travel.

303. Prohibiting registered lobbyists on corporate flights.

304. Valuation of tickets to sporting and entertainment events.

TITLE IV—OVERSIGHT OF LOBBYING AND ENFORCEMENT

e, 401, Audits of lobbying reports by House Inspector General.
. 402. Touse Inspector General review and annual reports.

TITLE V—INSTITUTIONAL REFORMS

501. Earmarking reform.
502. Frequent and comprehensive ethics training.
503. Biennial publication of ethics manual.

TITLE VI—REFORM OF SECTION 527 ORGANIZATIONS

601. Short title.

602. Treatment of section 527 organizations.

603. Rules for allocation of expenses between Federal and non-Federal ac-
tivities.

2¢. 604. Repeal of limit on amount of party expenditures on behalf of can-

didates in general elections.
605. Construction.
606. Judicial review.
607. Severability.

TITLE VII—FORFEITURE OF RETIREMENT BENEFITS

*HR 4975 IH
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See. 701. Loss of pensions acerued during service as a Member of Congress for
abusing the public trust.

TITLE I—ENHANCING LOBBYING
DISCLOSURE

SEC. 101. QUARTERLY FILING OF LOBBYING DISCLOSURE
REPORTS.

(a) QUARTERLY FILING REQUIRED.—Section 5 of
the Lobbying Disclosure Act of 1995 (in this title referred
to as the “Act”) (2 U.S.C. 1604) is amended—

(1) in subsection (a)—

(A) in the heading, by striking “SEMI-
ANNUAL” and inserting “QUARTERLY”;

(B) by striking “45” and inserting “207;

(C) by striking “the semiannual period”
and all that follows through “July of each
yvear’” and insert “the quarterly period begin-
ning on the first day of January, April, July,
and October of each year”; and

(D) by striking “such semiannual period”
and insert “‘such quarterly period”; and
(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking “semiannual report” and inserting

“quarterly report’’;

*HR 4975 IH
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(B) in paragraph (2), by striking ‘‘semi-
annual filing period” and inserting “‘quarterly
period”’;

“semi-

(C) in paragraph (3), by striking
annual period” and inserting “quarterly pe-
riod”’; and

(D) in paragraph (4), by striking ‘‘semi-

e T
annual filing period” and inserting ‘“‘quarterly
period”.

(b) CONFORMING AMENDMENTS,.

(1) DEFINITION.—Section 3(10) of the Act (2
U.S.C. 1602) is amended by striking ‘‘six month pe-
riod” and inserting ‘‘3-month period”.

(2) REGISTRATION.—Section 4 of the Act (2
U.S.C. 1603) is amended—

(A) in subsection (a)(3)(A), by striking
“semiannual period” and inserting ‘‘quarterly
period”’; and

(B) in subsection (b)(3)(A), by striking
“semiannual period” and inserting ‘“‘quarterly
period”.

(3) ENFORCEMENT.—Section 6(6) of the Act (2
U.S.C. 1605(6)) is amended by striking ‘“‘semiannual

period” and inserting “quarterly period”.

*HR 4975 IH
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-

B)

(4) ESTIMATES.—Section 15 of the Act (2

U.S.C. 1610) is amended

“semi-

(A) in subsection (a)(1), by striking
annual period” and inserting “quarterly pe-
riod”’; and

3

(B) in subsection (b)(1), by striking “semi-
annual period” and inserting “‘quarterly pe-
riod”.

(5) DOLLAR AMOUNTS.

(A) REGISTRATION.—Section 4 of the Act
(2 U.S.C. 1603) is amended—

(1) in subsection (a)(3)(A)(@), by strik-
ing “$5,000” and inserting “$2,500"’;

(i) in subsection (a)(3)(A)(ii), by
striking “$20,000” and inserting
“$10,0007;

(ii1) in subsection (b)(3)(A), by strik-
ing “$10,000” and inserting ‘“$5,0007;
and

(iv) in subsection (b)(4), by striking

“$10,000” and inserting “$5,000”.

(B) REPORTS.—Section 5 of the Act (2

U.S.C. 1604) is amended

*HR 4975 IH
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6
1 (i) in subsection (e)(1), by striking
2 “$10,000” and “$20,000” and inserting
3 “$5,000” and “$10,000”, respectively; and
4 (i) in subsection (c)(2), by striking
5 “$10,000” both places such term appears
6 and inserting “$5,000”.
7 SEC. 102. ELECTRONIC FILING OF LOBBYING REGISTRA-
8 TIONS AND DISCLOSURE REPORTS.
9 (a) REGISTRATIONS.—Section 4 of the Act (2 U.S.C.
10 1603) in amended—
11 (1) by redesignating subsection (d) as sub-
12 section (e); and
13 (2) by inserting after subsection (¢) the fol-
14 lowing:
15 “(d) ELECTRONIC FILING REQUIRED.—A registra-

16 tion required to be filed under this section on or after the
17 date of enactment of the Lobbying Accountability and
18 Transparency Act of 2006 shall be filed in electronic form,
19 in addition to any other form that may be required by
20 the Secretary of the Senate or the Clerk of the House of
21 Representatives. The due date for a registration filed in
22 electronic form shall be no later than the due date for a
23 registration filed in any other form.”.

24 (b) REPORTS.—Section 5 of the Act (2 U.S.C. 1604)

25 is amended by adding at the end the following:

*HR 4975 IH
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7
“(d) ELECTRONIC FILING REQUIRED.—

“(1) IN GENERAL.—A report required to be
filed under this section shall be filed in electronic
form, in addition to any other form that may be re-
quired by the Secretary of the Senate or the Clerk
of the House of Representatives. The due date for
a report filed in electronic form shall be no later
than the due date for a report filed in any other
form, except as provided in paragraph (2).

“(2) EXTENSION OF TIME TO FILE IN ELEC-
TRONIC FORM.—The Secretary of the Senate or the
Clerk of the House of Representatives may establish
a later due date for the filing of a report in elee-
tronic form by a registrant, if and only if—

“(A) on or before the original due date, the
registrant—

“(i) timely files the report in every
form required, other than electronic form;
and

“(i1) makes a request for such a later
due date to the Secretary or the Clerk, as
the case may be; and
“(B) the request is supported by good

cause shown.”.
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1 SEC. 103. PUBLIC DATABASE OF LOBBYING DISCLOSURE IN-
2 FORMATION.

3 (a) DATABASE REQUIRED.—Section 6 of the Act (2
4 U.S.C.1605) is amended—

5 (1) in paragraph (7), by striking “and” at the
6 end,;

7 (2) in paragraph (8), by striking the period and
8 inserting “‘; and”’; and

9 (3) by adding at the end the following:

10 “(9) maintain, and make available to the public
11 over the Internet, without a fee or other access
12 charge, in a searchable, sortable, and downloadable
13 manner, an electronic database that—

14 “(A) includes the information contained in
15 registrations and reports filed under this Act;
16 and

17 “(B) is searchable and sortable, at a min-
18 imum, by each of the categories of information
19 described in section 4(b) or 5(b).”.
20 (b) AVAILABILITY OF REPORTS.—Section 6(4) of the

21 Act is amended by inserting before the semicolon the fol-
22 lowing: “and, in the case of a registration filed in elec-
23 tronic form pursuant to section 4(d) or a report filed in
24 electronic form pursuant to section 5(d), shall make such
25 registration or report (as the case may be) available for
26 public inspection over the Internet not more than 48 hours
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after the registration or report (as the case may be) is
approved as received by the Secretary of the Senate or
the Clerk of the House of Representatives (as the case

may be)”.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated such sums as may be

necessary to carry out paragraph (9) of section 6 of the

Act, as added by subsection (a) of this section.

SEC. 104. DISCLOSURE BY REGISTERED LOBBYISTS OF
PAST EXECUTIVE BRANCH AND CONGRES-
SIONAL EMPLOYMENT.

Section 4(b)(6) of the Act (2 U.S.C. 1603) is amend-
ed by striking ‘2 years” and inserting ““7 years”.
SEC. 105. DISCLOSURE OF LOBBYIST CONTRIBUTIONS AND

GIFTS.

(a) IN GENERAL.—Section 5(b) of the Act (2 U.S.C.

1604(b)) 1s amended

(1) in paragraph (4), by striking “and” after
the semicolon;

(2) in paragraph (5), by striking the period and
inserting a semicolon; and

(3) by adding at the end the following:

“(6) for each registrant (and for any political
committee, as defined in 301(4) of the Federal Elec-

tion Campaign Act of 1971 (2 U.S.C. 431(4)), affili-
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ated with such registrant), and for each employee
listed as a lobbyist by a registrant under paragraph
(2)(C), the name of each Federal candidate or of-
ficeholder, and of each leadership PAC, political
party committee, or other political committee to
whom a contribution was made which is required to
be reported to the Federal Election Commission by
the recipient, and the date and amount of such con-
tribution; and

“(7) the date, recipient, and amount of any gift

that under the Rules of the House of Representa-
tives counts towards the cumulative annual limit de-
seribed in such rules and is given by a registrant or
employee listed as a lobbyist to a covered legislative
branch official.”.

(b) CONFORMING AMENDMENT.—Section 3 of the

Act (2 U.S.C. 1602) is amended by adding at the end the

following new paragraphs:

“(17) GrrT.—The term ‘gift’ means a gratuity,
favor, discount, entertainment, hospitality, loan, for-
bearance, or other item having monetary value. The
term includes gifts of services, training, and meals
whether provided in kind, by purchase of a ticket,
payment in advance, or reimbursement after the ex-

pense has been incurred.
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“(18) LrADERSHIP PAC.—The term ‘leader-

ship PAC’ means, with respect to an individual hold-
ing Federal office, an unauthorized political com-
mittee (as defined in the Federal Election Campaign
Act of 1971) which 1s associated with such indi-
vidual.”.
SEC. 106. INCREASED PENALTY FOR FAILURE TO COMPLY
WITH LOBBYING DISCLOSURE REQUIRE-
MENTS.
Section 7 of the Act (2 U.S.C. 1606) is amended by
striking “$50,000” and inserting “$100,000"".
TITLE II—SLOWING THE
REVOLVING DOOR

SEC. 201. NOTIFICATION OF POST-EMPLOYMENT RESTRIC-
TIONS.

Section 207(e) of title 18, United States Code, is
amended by adding at the end the following new para-
graph:

“(8) NOTIFICATION OF POST-EMPLOYMENT RE-
STRICTIONS.—After a Member of the House of Rep-
resentatives or an elected officer of the House of
Representatives leaves office, or after the termi-
nation of employment with the House of Representa-
tives of an employee of the ITouse of Representatives

covered under paragraph (2), (3), or (4), the Clerk
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of the House of Representatives, after consultation
with the Committee on Standards of Official Con-
duct, shall inform the Member, officer, or employee
of the beginning and ending date of the prohibitions
that apply to the Member, officer, or employee under
this subsection, and also inform each office of the

House of Representatives with respect to which such

prohibitions apply of those dates.”.

SEC. 202. DISCLOSURE BY MEMBERS OF THE HOUSE OF
REPRESENTATIVES OF EMPLOYMENT NEGO-
TIATIONS.

The Code of Official Conduct set forth in rule XXIIT
of the Rules of the Iouse of Representatives is amended
by redesignating clause 14 as clause 15 and by inserting
after clause 13 the following new clause:

“14. (a) A Member, Delegate, or Resident Commis-
sioner shall file with the Committee on Standards of Offi-
cial Conduct a statement that he or she is negotiating
compensation for prospective employment or has any ar-
rangement concerning prospective employment if a conflict
of interest or the appearance of a conflict of interest may
exist. Such statement shall be made within 5 days (other
than Saturdays, Sundays, or public holidays) after com-
mencing the negotiation for compensation or entering into

the arrangement.
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“(b) A Member, Delegate, or Resident Commissioner
should refrain from voting on any legislative measure
pending before the House or any committee thereof if the
negotiation described in subparagraph (a) may create a
conflict of interest.”.

SEC. 203. WRONGFULLY INFLUENCING, ON A PARTISAN
BASIS, AN ENTITY’S EMPLOYMENT DECISIONS
OR PRACTICES.

The Code of Official Conduct set forth in rule XXIIT
of the Rules of the House of Representatives (as amended
by section 202) is further amended by redesignating
clause 15 as clause 16 and by inserting after clause 14
the following new clause:

“15. A Member, Delegate, Resident Commissioner,
officer, or employee of the House may not, with the intent
to influence on the basis of political party affiliation an
employment decision or employment practice of any pri-
vate or public entity (except for the Congress)—

“(a) take or withhold, or offer or threaten to
take or withhold, an official act; or
“(b) influence, or offer or threaten to influence,

the official act of another.”.
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TITLE III—SUSPENSION OF PRI-

VATELY-FUNDED TRAVEL;

CURBING LOBBYIST GIFTS
SEC. 301. SUSPENSION OF PRIVATELY-FUNDED TRAVEL.

Notwithstanding clause 5 of rule XXV of the Rules
of the House of Representatives, no Member, Delegate,
Resident Commissioner, officer, or employee of the House
may accept a gift of travel (including any transportation,
lodging, and meals during such travel) from any private
souree.

SEC. 302. RECOMMENDATIONS FROM THE COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT ON
GIFTS AND TRAVEL.

Not later than December 15, 2006, the Committee
on Standards of Official Conduct shall report its rec-
ommendations on changes to rule XXV of the Rules of
the House of Representatives to the Committee on Rules.
In developing such recommendations, the Committee on
Standards of Official Conduct shall consider the following:

(1) The ability of the eurrent provisions of rule
XXV to protect the Iouse, its Members, officers,
and employees, from the appearance of impropriety.
(2) With respect to the allowance for privately-
funded travel contained in clause 5(b) of rule

XXV—
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(A) the degree to which privately-funded
travel meets the representational needs of the
House, its Members, officers, and employees;
(B) whether certain entities should or
should not be permitted to fund the travel of
the Members, officers, and employees of the
House, what sources of funding may be permis-
sible, and what other individuals may partici-
pate in that travel; and
(C) the adequacy of the current system of
approval and disclosure of such travel.

(3) With respect to the exceptions to the limita-

tion on the acceptance of gifts contained in clause

5(a)—

(A) the degree to which those exceptions
meet the representational and personal needs of
the IMouse, its Members, officers, and employ-
ees;

(B) the clarity of the limitation and its ex-
ceptions; and

(C) the suitability of the current dollar
limitations contained in eclause 5(a)(1)(B) of
such rule, including whether such limitations

should be lowered.
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SEC. 303. PROHIBITING REGISTERED LOBBYISTS ON COR-

PORATE FLIGHTS.

The Lobbying Disclosure Act of 1995 is amended by
inserting after section 5 the following new section:

“SEC. 5A. PROHIBITING REGISTERED LOBBYISTS ON COR-
PORATE FLIGHTS.

“If a Representative in, or Delegate or Resident
Commissioner to, the Congress or an officer or employee
of the House of Representatives is a passenger or crew
member on a flight of an aireraft not licensed by the Fed-
eral Aviation Administration to operate for compensation
or hire that is owned or operated by a person who is the
client of a lobbyist or a lobbying firm, then such lobbyist
may not be a passenger or crew member on that flicht.”.
SEC. 304. VALUATION OF TICKETS TO SPORTING AND EN-

TERTAINMENT EVENTS.

Clause 5(a)(2)(A) of rule XXV of the Rules of the

ITouse of Representatives is amended by
(1) inserting “(i)”” after “(A)”’; and
(2) adding at the end the following:

“(i1) A gift of a ticket to a sporting or entertainment
event shall be valued at the face value of the ticket, pro-
vided that in the case of a ticket without a face value,
the ticket shall be valued at the highest cost of a ticket

with a face value for the event.”.
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TITLE IV—-OVERSIGHT OF
LOBBYING AND ENFORCEMENT
SEC. 401. AUDITS OF LOBBYING REPORTS BY HOUSE IN-

SPECTOR GENERAL.

(a) AcCEsS 10 LOBBYING REPORTS.—The Office of
Inspector General of the House of Representatives shall
have access to all lobbyists’ disclosure information received
by the Clerk of the IHouse of Representatives under the
Lobbying Disclosure Act of 1995 and shall conduct ran-
dom audits of lobbyists’ disclosure information as nec-
essary to ensure compliance with that Act.

(b) REFERRAL AUTHORITY.—The Office of the In-
spector General of the House of Representatives may refer
potential violations by lobbyists of the Lobbying Disclo-
sure Act of 1995 to the Department of Justice for discipli-
nary action.

SEC. 402. HOUSE INSPECTOR GENERAL REVIEW AND AN-
NUAL REPORTS.

(a) ONGOING REVIEW REQUIRED.—The Inspector
General of the House of Representatives shall review on
an ongoing basis the activities carried out by the Clerk
of the ITouse of Representatives under section 6 of the

Lobbying Disclosure Act of 1995 (2 U.S.C. 1605). The

review shall emphasize
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(1) the effectiveness of those activities in secur-
ing the compliance by lobbyists with the require-
ments of that Act; and
(2) whether the Clerk has the resources and au-
thorities needed for effective oversight and enforce-
ment of that Act.

(b) ANNUAL REPORTS.—Not later than December 31

of each year, the Inspector General of the House of Rep-
resentatives shall submit to the House of Representatives
a report on the review required by subsection (a). The re-
port shall include the Inspector General’s assessment of
the matters required to be emphasized by that subsection
and any recommendations of the Inspector General to—
(1) improve the compliance by lobbyists with
the requirements of the Lobbying Disclosure Act of
1995; and
(2) provide the Clerk of the House of Rep-
resentatives with the resources and authorities need-
ed for effective oversight and enforcement of that
Act.
TITLE V—INSTITUTIONAL
REFORMS

SEC. 501. EARMARKING REFORM.
(a) In the House of Representatives, it shall not be

in order to consider—

*HR 4975 IH



[am—

S O o0 9 N U B W

23
24

67
19
(1) a general appropriation bill reported by the
Jommittee on Appropriations unless the report in-
cludes a list of earmarks in the bill or in the report
(and the name of any Member who submitted a re-
quest to the Committee on Appropriations for an
earmark included in such list); or
(2) a conference report to accompany a general
appropriation bill unless the joint explanatory state-
ment prepared by the managers on the part of the
House and the managers on the part of the Senate
includes a list of earmarks in the conference report
or joint statement (and the name of any Member
who submitted a request to the Committee on Ap-
propriations for an earmark included in such list)
that were—
(A) not committed to the conference com-
mittee by either House;
(B) not in the report specified in para-
graph (1); and
(C) not in a report of a committee of the
Senate on a companion measure.

(b) In the House of Representatives, it shall not be

in order to consider a rule or order that waives the appli-

cation of subsection (a)(2).
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(e)(1) A point of order raised under subsection (a)
may be based only on the failure of a report of the Com-
mittee on Appropriations or joint statement, as the case
may be, to include the list required by subsection (a).

(2) As disposition of a point of order under this sec-
tion, the Chair shall put the question of consideration with
respect to the proposition that is the subject of the point
of order.

(3) The question of consideration under this sub-
section shall be debatable for 10 minutes by the Member
initiating the point of order and for 10 minutes by an op-
ponent, but shall otherwise be decided without intervening
motion except one that the House adjourn.

(d)(1) For purposes of this section, the term ‘“‘ear-
mark” means a provision in a bill, joint resolution, or con-
ference report, or language in an accompanying committee
report or joint statement of managers, providing a specific
amount of diseretionary budget authority to a non-Federal
entity, if such entity is identified by name.

(2) For purposes of paragraph (1), government-spon-
sored enterprises, Ifederal facilities, and Federal lands
shall be considered Federal entities.

(3) For purposes of subsection (a), to the extent that
the non-Federal entity is a unit of State or local govern-

ment, an Indian tribe, or a foreign government, the provi-
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sion or language shall not be considered an earmark unless
the provision or language also specifies the specific pur-
pose for which the designated budget authority is to be
expended.

SEC. 502. FREQUENT AND COMPREHENSIVE ETHICS TRAIN-

ING.
(a) ETHICS TRAINING.—

(1) IN GENERAL.—The Committee on Stand-
ards of Official Conduct shall provide ethics training
once per Congress to each employee of the House of
Representatives, including training on the Code of
Official Conduct, related rules of the House of Rep-
resentatives, and applicable provisions of law.

(2) NEW EMPLOYEES.

A new employee of the
House of Representatives shall receive training
under this section not later than 30 days after be-

ginning service to the House.

(3) MEMBERS.—While the House of Represent-
atives recognizes that adding qualifications to service
as a Member may be unconstitutional, it encourages

Members to participate in ethies training.

(b) CERTIFICATION.—Within 30 days of completing

23 required ethics training, each employee of the House of

24 Representatives shall file a certification with the Com-

25 mittee on Standards of Official Conduct that the employee
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has ecompleted such training and is familiar with the con-
tents of any pertinent publications that are so designated
by the committee.
SEC. 503. BIENNIAL PUBLICATION OF ETHICS MANUAL.

Within 120 days after the date of enactment of this
Act and during each Congress thereafter, the Committee
on Standards of Official Conduct shall publish an up-to-
date ethics manual for Members, officers, and employees
of the House of Representatives and make such manual
available to all such individuals. The committee has a duty
to keep all Members, Delegates, the Resident Commis-
sioner, officers, and employees of the House of Represent-
atives apprised of current rulings or advisory opinions
when potentially constituting changes to or interpretations
of existing policies.
TITLE VI—REFORM OF SECTION

527 ORGANIZATIONS

SEC. 601. SHORT TITLE.

This title may be cited as the “527 Reform Act of
20067,
SEC. 602. TREATMENT OF SECTION 527 ORGANIZATIONS.

(a) DEFINITION OF POLITICAL COMMITTEE.—Sec-
tion 301(4) of the Federal Election Campaign Act of 1971
(2 U.S.C. 431(4)) is amended—
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(1) by striking the period at the end of sub-

(%3

paragraph (C) and inserting ““; or”’; and

(2) by adding at the end the following:

“(D) any applicable 527 organization.”.

(b) DEFINITION OF APPLICABLE 527 ORGANIZA-

TION.—Section 301 of such Act (2 U.S.C. 431) is amend-

ed by adding at the end the following new paragraph:

“(27) APPLICABLE 527 ORGANIZATION.—

“(A) IN GENERAL.—For purposes of para-

graph (4)(D), the term ‘applicable 527 organi-

zation’ means a committee, club, association, or

eroup of persons that—

“(i) has given notice to the Secretary
of the Treasury under section 527(i) of the
Internal Revenue Code of 1986 that it is
to be treated as an organization described
in section 527 of such Code; and

“(i1) is not deseribed in subparagraph
(B).

“(B) EXCEPTED ORGANIZATIONS.—A com-

mittee, club, association, or other group of per-

sons described in this subparagraph is—
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“(i1) an organization which is a com-
mittee, club, association or other group of
persons that is organized, operated, and
makes disbursements exclusively for paying
expenses described in the last sentence of
section H527(e)(2) of the Internal Revenue
Code of 1986 or expenses of a newsletter
fund described in section 527(g) of such
Code;

“(iii) an organization which is a com-
mittee, club, association, or other group
that consists solely of candidates for State
or local office, individuals holding State or
local office, or any combination of either,
but only if the organization refers only to
one or more non-Federal candidates or ap-
plicable State or local issues in all of its
voter drive activities and does not refer to
a Federal candidate or a political party in
any of its voter drive activities; or

“(iv) an organization described in sub-
paragraph (C).

“(C) APPLICABLE ORGANIZATION.—For

purposes of subparagraph (B)(iv), an organiza-

tion described in this subparagraph is a com-
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mittee, club, association, or other group of per-
sons whose election or nomination activities re-

late exclusively to—

“(i) elections where no candidate for

Federal office appears on the ballot; or

““(i1) one or more of the following pur-

poses:

“(I) Influencing the selection,
nomination, election, or appointment
of one or more candidates to non-Fed-
eral offices.

“(IT) Influencing one or more ap-
plicable State or local issues.

“(IID) Influencing the selection,
appointment, nomination, or con-
firmation of one or more individuals

to non-elected offices.

“(D) EXCLUSIVITY TEST.—A committee,
club, association, or other group of persons
shall not be treated as meeting the exclusivity
requirement of subparagraph (C) if it makes
disbursements aggregating more than $1,000

for any of the following:

“(1) A public communication that pro-

motes, supports, attacks, or opposes a
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clearly identified candidate for Federal of-
fice during the 1-year period ending on the
date of the general election for the office
sought by the clearly identified candidate
(or, if a runoff election is held with respect
to such general election, on the date of the
runoff election).

“(i1) Any voter drive activity during a
calendar year, except that no disburse-
ments for any voter drive activity shall be
taken into account under this subpara-
graph if the committee, club, association,
or other group of persons during such cal-
endar year—

“(I) makes disbursements for
voter drive activities with respect to
elections in only 1 State and complies
with all applicable election laws of
that State, including laws related to
registration and reporting require-
ments and contribution limitations;

“(IT) refers to one or more non-
Federal candidates or applicable State
or local issues in all of its voter drive

activities and does not refer to any
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Federal candidate or any political
party in any of its voter drive activi-
ties;

“(IIT) does not have a candidate
for Federal office, an individual who
holds any Federal office, a national
political party, or an agent of any of
the foregoing, control or materially
participate in the direction of the or-
ganization, solicit contributions to the
organization (other than funds which
are described under clauses (1) and
(i1) of section 323(e)(1)(B)), or direct
disbursements, in whole or in part, by
the organization; and

“(IV) makes no contributions to

Federal candidates.

“(E) CERTAIN REFERENCES TO FEDERAL

CANDIDATES NOT TAKEN INTO ACCOUNT.—For

purposes

of subparagraphs (B)(iii) and

(D)(i)(II), a voter drive activity shall not be

treated as referring to a clearly identified Fed-

eral candidate if the only reference to the can-

didate in the activity is—
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“(i) a reference in connection with an
election for a non-Federal office in which
such Federal candidate is also a candidate
for such non-Federal office; or
“(i1) a reference to the fact that the
candidate has endorsed a non-Federal can-
didate or has taken a position on an appli-
cable State or local issue, including a ref-
erence that constitutes the endorsement or
position itself.

“(F) CERTAIN REFERENCES TO POLITICAL

PARTIES NOT TAKEN INTO ACCOUNT.—For pur-

poses of subparagraphs (B)(iii) and (D)(11)(II),

a voter drive activity shall not be treated as re-

ferring to a political party if the only reference

to the party in the activity is—
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didates and does reflect support for or op-

position to a State or local candidate or
candidates or an applicable State or local
issue.

“(G) APPLICABLE STATE OR LOCAL
ISSUE.—For purposes of this paragraph, the
term ‘applicable State or local issue’ means any
State or local ballot initiative, State or local ref-
erendum, State or local constitutional amend-
ment, State or local bond issue, or other State
or local ballot issue.”.

(¢) DEFINITION OF VOTER DRIVE ACTIVITY.—Sec-
tion 301 of such Act (2 U.S.C. 431), as amended by sub-
section (b), is further amended by adding at the end the
following new paragraph:

“(28) VOTER DRIVE ACTIVITY.—The term

‘voter drive activity’ means any of the following ac-

tivities conducted in connection with an election in

which a candidate for Federal office appears on the
ballot (regardless of whether a candidate for State
or local office also appears on the ballot):

“(A) Voter registration activity.

“(B) Voter identification.
“(C) Get-out-the-vote activity.
(

13

D) Generic campaign activity.

*HR 4975 IH



O o0 9 N A WD =

[\ T \© T \O T \O B O R e e e e e e e e
A WD = O O 0NN R WD = O

78
30
“(E) Any public communication related to
activities  described in  subparagraphs (A)
through (D).

Such term shall not include any activity deseribed in

subparagraph (A) or (B) of section 316(b)(2).”.

(d) REGULATIONS.—The Federal Election Commis-
sion shall promulgate regulations to implement this sec-
tion not later than 60 days after the date of enactment
of this Act.

(e) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date which is 60 days
after the date of enactment of this Act.

SEC. 603. RULES FOR ALLOCATION OF EXPENSES BETWEEN
FEDERAL AND NON-FEDERAL ACTIVITIES.

(a) IN GENERAL.—Title IIT of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following:

“SEC. 325. ALLOCATION AND FUNDING RULES FOR CER-
TAIN EXPENSES RELATING TO FEDERAL AND
NON-FEDERAL ACTIVITIES.

“(a) IN GENERAL.

In the case of any disbursements
by any political committee that is a separate segregated
fund or nonconnected committee for which allocation rules

are provided under subsection (b)—
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“(1) the disbursements shall be allocated be-
tween Federal and non-Federal accounts in accord-
ance with this section and regulations preseribed by
the Commission; and
“(2) in the case of disbursements allocated to
non-Federal accounts, may be paid only from a
qualified non-Federal account.

“(b) CosTs T0O BE ALLOCATED AND ALLOCATION

RULES.

“(1) IN GENERAL.—Disbursements by any sep-

arate segregated fund or nonconnected committee,

other than an organization described in section

323(b)(1), for any of the following categories of ac-
tivity shall be allocated as follows:

“(A) 100 percent of the expenses for public
communications or voter drive activities that
refer to one or more clearly identified Federal
candidates, but do not refer to any clearly iden-
tified non-Federal candidates, shall be paid with
funds from a Federal account, without regard
to whether the communication refers to a polit-
ical party.

“(B) At least 50 percent, or a greater per-
centage if the Commission so determines by

regulation, of the expenses for public commu-
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nications and voter drive activities that refer to
one or more clearly identified candidates for
Federal office and one or more clearly identified
non-Federal candidates shall be paid with funds
from a Federal account, without regard to
whether the communication refers to a political
party.

“(C) At least 50 percent, or a greater per-
centage if the Commission so determines by
regulation, of the expenses for public commu-
nications or voter drive activities that refer to
a political party, but do not refer to any clearly
identified Federal or non-Federal candidate,
shall be paid with funds from a Federal ac-
count, except that this paragraph shall not
apply to communications or activities that re-
late exclusively to elections where no candidate
for Federal office appears on the ballot.

“(D) At least 50 percent, or a greater per-
centage if the Commission so determines by
regulation, of the expenses for public commu-
nications or voter drive activities that refer to
a political party and refer to one or more clear-
ly identified non-Federal candidates, but do not

refer to any clearly identified Federal can-

*HR 4975 IH



[am—

S O 0 9 N U B W

81

33
didates, shall be paid with funds from a Federal
account, except that this paragraph shall not
apply to communications or activities that re-
late exclusively to elections where no candidate
for Federal office appears on the ballot.

“(E) Unless otherwise determined by the
Commission in its regulations, at least 50 per-
cent of any administrative expenses, including
rent, utilities, office supplies, and salaries not
attributable to a clearly identified candidate,
shall be paid with funds from a Federal ac-
count, except that for a separate segregated
fund such expenses may be paid instead by its
connected organization.

“(F) At least 50 percent, or a greater per-
centage if the Commission so determines by
regulation, of the direct costs of a fundraising
program or event, including disbursements for
solicitation of funds and for planning and ad-
ministration of actual fundraising events, where
Federal and non-Federal funds are collected
through such program or event shall be paid
with funds from a Federal account, except that
for a separate segregated fund such costs may

be paid instead by its connected organization.
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This paragraph shall not apply to any fund-

raising solicitations or any other activity that

constitutes a public communication.

“(2) CERTAIN REFERENCES TO FEDERAL CAN-
DIDATES NOT TAKEN INTO ACCOUNT.—For purposes
of paragraph (1), a public communication or voter
drive activity shall not be treated as referring to a
clearly identified Federal candidate if the only ref-
erence to the candidate in the communication or ac-
tivity is—

“(A) a reference in connection with an
election for a non-Federal office in which such
Federal candidate is also a candidate for such
non-Federal office; or

“(B) a reference to the fact that the can-
didate has endorsed a non-Federal candidate or
has taken a position on an applicable State or
local issue (as defined in section 301(27)(G)),
including a reference that constitutes the en-
dorsement or position itself.

“(3) CERTAIN REFERENCES TO POLITICAL PAR-
TIES NOT TAKEN INTO ACCOUNT.—For purposes of
paragraph (1), a public communication or voter

drive activity shall not be treated as referring to a
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the communication or activity is—

“(A) a reference for the purpose of identi-
fving a non-Federal candidate;

“(B) a reference for the purpose of identi-
fying the entity making the public communica-
tion or carrying out the voter drive activity; or

“(C) a reference in a manner or context
that does not reflect support for or opposition
to a Federal candidate or candidates and does
reflect support for or opposition to a State or
local candidate or candidates or an applicable
State or local issue.

“(e) QUALIFIED NON-FEDERAL ACCOUNT.—

“(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified non-Federal account” means
an account which consists solely of amounts—

“(A) that, subject to the limitations of
paragraphs (2) and (3), are raised by the sepa-
rate segregated fund or nonconnected com-
mittee only from individuals, and

“(B) with respect to which all require-
ments of Federal, State, or local law (including

any law relating to contribution limits) are met.
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P 4 £ 9 " / Al ONA-
(2 LIMITATION  ON  INDIVIDUAI DONA

TIONS.—

“(A) IN GENERAL.

A separate segregated
fund or nonconnected committee may not ac-
cept more than $25,000 in funds for its quali-
fied non-Federal account from any one indi-
vidual in any calendar year.

“(B) AFFILIATION.—For purposes of this
paragraph, all qualified non-Federal accounts of
separate segregated funds or nonconnected
committees which are directly or indirectly es-
tablished, financed, maintained, or controlled by
the same person or persons shall be treated as
one account.

“(3) FUNDRAISING LIMITATION.—

“(A) IN GENERAL.—No donation to a
qualified non-Federal account may be solicited,
received, directed, transferred, or spent by or in
the name of any person described in subsection
(a) or (e) of section 323.

“(B) FUNDS NOT TREATED AS SUBJECT
TO ACT.—Except as provided in subsection
(a)(2) and this subsection, any funds raised for
a qualified non-Federal account in accordance

with the requirements of this section shall not
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be considered funds subject to the limitations,
prohibitions, and reporting requirements of this
Act for any purpose (including for purposes of
subsection (a) or (e) of section 323 or sub-

section (d)(1) of this section).

“(d) DEFINITIONS.

“(1) FEDERAL ACCOUNT.—The term ‘Federal
account’ means an account which consists solely of
contributions subject to the limitations, prohibitions,
and reporting requirements of this Act. Nothing in
this section or in section 323(b)(2)(B)(ii) shall be
construed to infer that a limit other than the limit
under section 315(a)(1)(C) applies to contributions
to the account.

“(2) NONCONNECTED COMMITTEE.—The term
‘nonconnected committee’ shall not include a polit-
ical committee of a political party.

“(3) VOTER DRIVE ACTIVITY.—The term ‘voter
drive activity’ has the meaning given such term in
section 301(28).”.

(b) REPORTING REQUIREMENTS.—Section 304(e) of

the Federal Election Campaign Act of 1971 (2 U.S.C.

(1) by redesignating paragraphs (3) and (4) as

paragraphs (4) and (5); and
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(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

“(3) RECEIPTS AND DISBURSEMENTS FROM

QUALIFIED NON-FEDERAL ACCOUNTS.—In addition
to any other reporting requirement applicable under
this Act, a political committee to which section
325(a) applies shall report all receipts and disburse-
ments from a qualified non-Federal account (as de-
fined in section 325(¢)).”.

(¢) REGULATIONS.—The Federal Election Commis-
sion shall promulgate regulations to implement the amend-
ments made by this section not later than 180 days after
the date of enactment of this Act.

(d) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date which is 180 days
after the date of enactment of this Act.

SEC. 604. REPEAL OF LIMIT ON AMOUNT OF PARTY EX-

PENDITURES ON BEHALF OF CANDIDATES IN
GENERAL ELECTIONS.

(a) REPEAL OF LaiMiT.—Section 315(d) of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 441a(d))
is amended—

(1) in paragraph (1)—
(A) by striking “(1) Notwithstanding any

other provision of law with respect to limita-
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tions on expenditures or limitations on con-
tributions, the national committee” and insert-
ing “Notwithstanding any other provision of
law with respect to limitations on amounts of
expenditures or contributions, a national com-
mittee”,
(B) by striking “the general” and inserting
“any”’, and
(C) by striking “Federal office, subject to
the limitations contained in paragraphs (2), (3),
and (4) of this subsection” and inserting ‘‘Fed-
eral office in any amount”; and
(2) by striking paragraphs (2), (3), and (4).

(b) CONFORMING AMENDMENTS.

(1) INDEXING.—Section 315(¢) of such Act (2
U.S.C. 441a(¢)) is amended—
(A) in paragraph (1)(B)(i), by striking
“(d),”; and
(B) in paragraph (2)(B)(i), by striking
“subsections (b) and (d)” and inserting ‘‘sub-
section (b)”.
(2) INCREASE IN LIMITS FOR SENATE CAN-
DIDATES FACING WEALTHY OPPONENTS.—Section
315(1) of such Act (2 U.S.C. 441a(i)(1)) is

amended—
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(A) in paragraph (1)(C)(iil)—

<

(i) by adding “and” at the end of sub-

clause (I),

(i1) in subclause (II), by striking “;
and” and inserting a period, and
(iii) by striking subclause (1I1);

(B) in paragraph (2)(A) in the matter pre-
ceding clause (i), by striking “, and a party
committee shall not make any expenditure,”;

(C) in paragraph (2)(A)@1), by striking
“and party expenditures previously made”; and

(D) in paragraph (2)(B), by striking “and
a party shall not make any expenditure”.

(3) INCREASE IN LIMITS FOR HOUSE CAN-
DIDATES FACING WEALTHY OPPONENTS.—Section

315A(a) of such Act (2 U.S.C. 441a—1(a)) 1is

amended

(A) in paragraph (1)—

(i) by adding “and” at the end of sub-
paragraph (A),

(i1) in subparagraph (B), by striking
“; and” and inserting a period, and

(iii) by striking subparagraph (C);
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(B) in paragraph (3)(A) in the matter pre-

(%3

ceding clause (1), by striking “, and a party

committee shall not make any expenditure,”’;
(C) in paragraph (3)(A)(i1), by striking

“and party expenditures previously made’; and

“and

(D) in paragraph (3)(B), by striking
a party shall not make any expenditure”.
(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect January 1, 2006.
SEC. 605. CONSTRUCTION.

No provision of this title, or amendment made by this
title, shall be construed—

(1) as approving, ratifying, or endorsing a regu-
lation promulgated by the Federal Election Commis-
sion;

(2) as establishing, modifying, or otherwise af-
fecting the definition of political organization for
purposes of the Internal Revenue Code of 1986; or

(3) as affecting the determination of whether a
group organized under section 501(e) of the Internal
Revenue Code of 1986 is a political committee under
section 301(4) of the Federal Election Campaign

Act of 1971.
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SEC. 606. JUDICIAL REVIEW.
(a) SPECIAL RULES FOR ACTIONS BROUGHT ON

CONSTITUTIONAL GROUNDS.

If any action is brought for
declaratory or injunctive relief to challenge the constitu-
tionality of any provision of this title or any amendment
made by this title, the following rules shall apply:

(1) The action shall be filed in the United
States District Court for the District of Columbia
and shall be heard by a 3-judge court convened pur-
suant to section 2284 of title 28, United States
Code.

(2) A copy of the complaint shall be delivered
promptly to the Clerk of the House of Representa-
tives and the Secretary of the Senate.

(3) A final decision in the action shall be re-
viewable only by appeal directly to the Supreme
Court of the United States. Such appeal shall be
taken by the filing of a notice of appeal within 10
days, and the filing of a jurisdictional statement
within 30 days, of the entry of the final decision.

(4) It shall be the duty of the United States
District Court for the District of Columbia and the
Supreme Court of the United States to advance on
the docket and to expedite to the greatest possible

extent the disposition of the action and appeal.

*HR 4975 IH



[am—

S O 0 9 N L B W

91
43

(b) INTERVENTION BY MEMBERS OF CONGRESS.—In
any action in which the constitutionality of any provision
of this title or any amendment made by this title is raised
(including but not limited to an action described in sub-
section (a)), any Member of the House of Representatives
(including a Delegate or Resident Commissioner to Con-
gress) or Senate shall have the right to intervene either
in support of or opposition to the position of a party to
the case regarding the constitutionality of the provision
or amendment. To avoid duplication of efforts and reduce
the burdens placed on the parties to the action, the court
in any such action may make such orders as it considers
necessary, including orders to require intervenors taking
similar positions to file joint papers or to be represented

by a single attorney at oral argument.

(¢) CHALLENGE BY MEMBERS OF CONGRESS.—Any
Member of Congress may bring an action, subject to the
special rules described in subsection (a), for declaratory
or injunctive relief to challenge the constitutionality of any
provision of this title or any amendment made by this title.

(d) APPLICABILITY.—

(1) INtTIAL CcLAIMS.—With respect to any aec-

tion initially filed on or before December 31, 2008,

the provisions of subsection (a) shall apply with re-

spect to each action described in such subsection.
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(2) SUBSEQUENT ACTIONS.

With respect to
any action initially filed after December 31, 2008,
the provisions of subsection (a) shall not apply to
any action deseribed in such subsection unless the
person filing such action elects such provisions to
apply to the action.

SEC. 607. SEVERABILITY.

If any provision of this title or any amendment made
by this title, or the application of a provision or amend-
ment to any person or circumstance, is held to be uncon-
stitutional, the remainder of this title and the amendments
made by this title, and the application of the provisions
and amendments to any person or circumstance, shall not
be affected by the holding.

TITLE VII—NFORFEITURE OF

RETIREMENT BENEFITS
SEC. 701. LOSS OF PENSIONS ACCRUED DURING SERVICE
AS A MEMBER OF CONGRESS FOR ABUSING
THE PUBLIC TRUST.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Section
8332 of title 5, United States Code, is amended by adding
at the end the following:

“(0)(1) Notwithstanding any other provision of this
subchapter, the service of an individual finally convieted

of an offense described in paragraph (2) shall not be taken
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into account for purposes of this subchapter, except that
this sentence applies only to service rendered as a Member
(irrespective of when rendered). Any such individual (or
other person determined under section 8342(c), if applica-
ble) shall be entitled to be paid so much of such individ-
ual’s lump-sum credit as is attributable to service to which
the preceding sentence applies.

“(2)(A) An offense deseribed in this paragraph is any
offense described in subparagraph (B) for which the fol-
lowing apply:

“(i) Every act or omission of the individual (re-
ferred to in paragraph (1)) that is needed to satisty
the elements of the offense occurs while the indi-
vidual is a Member.

“(i1) Every act or omission of the individual
that is needed to satisfy the elements of the offense
directly relates to the performance of the individual’s
official duties as a Member.

“(ii1) The offense is committed after the date of
enactment of this subsection.

“(B) An offense described in this subparagraph is
only the following, and only to the extent that the offense
is a felony under title 18:

“(i) An offense under section 201 of title 18

(bribery of public officials and witnesses).
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“(ii) An offense under section 219 of title 18
(officers and employees acting as agents of foreign
principals).

“(iii) An offense under section 371 of title 18
(conspiracy to commit offense or to defraud United
States) to the extent of any conspiracy to commit an
act which constitutes an offense under clause (1) or
(i1).

“(3) An individual convicted of an offense described
in paragraph (2) shall not, after the date of the final con-
viction, be eligible to participate in the retirement system
under this subchapter or chapter 84 while serving as a
Member.

“(4) The Office of Personnel Management shall pre-
seribe any regulations necessary to carry out this sub-
section. Such regulations shall include—

“(A) provisions under which interest on any
lump-sum payment under the second sentence of
paragraph (1) shall be limited in a manner similar
to that specified in the last sentence of section
8316(b); and

“(B) provisions under which the Office may
provide for—

“(i) the payment, to the spouse or children

of any individual referred to in the first sen-
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tence of paragraph (1), of any amounts which

(but for this clause) would otherwise have been

nonpayable by reason of such first sentence, but

only to the extent that the application of this
clause is considered necessary given the totality
of the circumstances; and

“(ii) an appropriate adjustment in the
amount of any lump-sum payment under the
second sentence of paragraph (1) to reflect the

application of clause (i).

“(5) For purposes of this subsection—

“(A) the term ‘Member’ has the meaning given
such term by section 2106, notwithstanding section
8331(2); and

“(B) the term ‘child’ has the meaning given
such term by section 8341.”.

(b) FEDERAL EMPLOYEES RETIREMENT SYSTEM.—
Section 8411 of title 5, United States Code, is amended
by adding at the end the following:

“(1)(1) Notwithstanding any other provision of this
chapter, the service of an individual finally convieted of
an offense described in paragraph (2) shall not be taken
into account for purposes of this chapter, except that this
sentence applies only to service rendered as a Member (ir-

respective of when rendered). Any such individual (or
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other person determined under section 8424(d), if applica-
ble) shall be entitled to be paid so much of such individ-
ual’s lamp-sum credit as is attributable to service to which
the preceding sentence applies.

“(2) An offense described in this paragraph is any
offense described in section 8332(0)(2)(B) for which the
following apply:

“(A) Every act or omission of the individual
(referred to in paragraph (1)) that is needed to sat-
isfy the elements of the offense occurs while the in-
dividual is a Member.

“(B) Every act or omission of the individual
that is needed to satisfy the elements of the offense
directly relates to the performance of the individual’s
official duties as a Member.

“(C) The offense is committed after the date of
enactment of this subsection.

“(3) An individual finally convicted of an offense de-
seribed in paragraph (2) shall not, after the date of the
conviction, be eligible to participate in the retirement sys-
tem under this chapter while serving as a Member.

“(4) The Office of Personnel Management shall pre-

seribe any regulations necessary to carry out this sub-

section. Such regulations shall include
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“(A) provisions under which interest on any
lump-sum payment under the second sentence of
paragraph (1) shall be limited in a manner similar
to that specified in the last sentence of section
8316(b); and
“(B) provisions under which the Office may
provide for—

“(i) the payment, to the spouse or children
of any individual referred to in the first sen-
tence of paragraph (1), of any amounts which
(but for this clause) would otherwise have been
nonpayable by reason of such first sentence, but
only to the extent that the application of this
clause is considered necessary given the totality
of the circumstances; and

“(i1) an appropriate adjustment in the
amount of any lump-sum payment under the
second sentence of paragraph (1) to reflect the
application of clause (i).

“(5) For purposes of this subsection—
“(A) the term ‘Member’ has the meaning given
such term by section 2106, notwithstanding section

8401(20); and
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1 “(B) the term ‘child’ has the meaning given
2 such term by section 8341.”.

O
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Chairman SENSENBRENNER. And the Chair recognizes himself for
5 minutes to explain the bill.

The Judiciary Committee received a primary referral of this bill
which we consider this morning. I am pleased to note that the bill’s
provisions within our jurisdiction pertain to matters that have met
with considerable bipartisan agreement. Greater disclosure of lob-
bying activity is a central theme of these provisions. There is broad
agreement that greater and more frequent disclosure of lobbying
activity strengthens public confidence in the political process. To
advance this goal, title I provides for quarterly rather than bian-
nual filing of more detailed lobbying disclosure reports and re-
quires that this information be available to the public on the Inter-
net in a form that can be easily sorted and searched by the average
citizen. Title I also requires registered lobbyists to disclose past
Government employment over the previous 7 years. In addition,
this title requires lobbyists to disclose contributions to Federal can-
didates, leadership and other PACs and political party committees
and to disclose the recipient the amount of any gift that counts to-
ward the cumulative annual total of a hundred dollars as provided
for under the House Rules. Moreover, the legislation doubles to
$10,000 the civil penalty for failure to comply with these height-
ened reporting requirements.

The legislation also requires the Clerk of the House to provide
notice to Members and staff of post-employment restrictions and
prohibits registered lobbyists from accompanying Members on cor-
porate flights.

Finally, title IV of the legislation enhances oversight of lobbying
enforcement by requiring the House Inspector General to conduct
random audits of reports filed by lobbyists and authorizes the IG
to report violations to the Department of Justice for prosecution,
thus adding more teeth to current enforcement efforts.

The United States Constitution grants everyone the right to peti-
tion the Government for redress of their grievances, and profes-
sional political advocates are not excluded from this protection. A
broad range of organizations, such as the AARP, the American
Cancer Society, the Boy Scouts and all manner of non-profit organi-
zations hire lobbyists to inform Members of their views. While this
form of advocacy is well established, greater disclosure of these ac-
tivities enhances the public confidence and respect that each of us
has a duty to uphold.

As I indicated earlier, I am pleased that several of the provisions
within this Committee’s purview are supported by Members on
both sides of the aisle. At the appropriate time, I will offer an
amendment with the support of Mr. Conyers to make further clari-
fications to the legislation. I would also advise Members that given
the somewhat limited subject matter of the provisions within the
purview of this Committee, the Chair intends to ensure that
amendments to the legislation are germane. I urge Members to
support this important legislation. Yield back my time and recog-
nize the gentleman from Michigan, Mr. Conyers.

Mr. CoNYERS. Thank you, Mr. Chairman and Members. We are
here in a somewhat awkward situation. Even though we have pri-
mary jurisdiction of the bill, many of the significant provisions are
not within our jurisdiction. And because of the problems that I
have had with the gift ban, the travel ban proposals, the revolving
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door, corporate jets, there was some tendency for us to say that
since we are opposed to these other items, that we not bother with
worrying about the sections that are within the Judiciary Commit-
tee’s jurisdiction. We have decided that regardless of our views on
the base bill, we are going to work and have been working with our
staffs to make sure that we have reached as full accord as we can
on these provisions that our within our jurisdiction.

Now it should be noted that when you are talking about lobbying
accountability and transparency and reform, according to the Cen-
ter For Public Integrity, nonpartisan, they have evaluated lobbying
disclosure laws and found that the current Federal laws on lob-
bying disclosure are considerably weaker than the lobbying disclo-
sure laws of 47 of the 50 States in the country. And given the na-
ture of the recent scandals that have plowed through Washington,
D.C., I think we have a serious and important job to do. If there
is one thing that is clear in this debate, there is a need for a com-
plete overhaul of the lobbying industry. It would not be rational
from my point of view for us to be examining even the most perfect
bill about lobbying reform without somebody somewhere at the be-
ginning of this debate indicating that there is an even larger prob-
lem that challenges us, and that is public financing, because with-
out that, you can do whatever you want about lobbying. We need
a serious public financing law. There is one. The gentleman from
Massachusetts, Mr. Tierney, has been continually reintroducing it,
and I just want to touch the consciousness of every Member of this
Committee with that regard.

I also want to single out some of the public groups that have
worked so hard with us and with our colleague Mr. Meehan of
Massachusetts who has worked very diligently on this subject. Pub-
lic Citizen, Common Cause, Democracy 21 and others have been
working very, very diligently in terms of the subject matter that we
have today.

We are marking up a measure that purports to amend the very
legislation this Committee passed a decade ago, the Lobby Disclo-
sure Act of 1995. And while we will consider a bipartisan man-
ager’s amendment today to improve the judiciary sections of the
bill, and I commend these improvements to all of my colleagues,
but even after these improvements, the base bill is, to me, ex-
tremely inadequate, and among other things, we fail to meaning-
fully deal with the problems of gifts and travel by lobbyists. I had
hoped that the majority was planning to deal with these issues in
a far more serious way but the eventual draft includes only a tem-
porary travel ban and almost no real limitation on gifts.

The portions of H.R. 4975 that we are taking up today are impor-
tant but somewhat technical in nature, and I am pleased to have
been able to work with the Chairman and other Members of the
Committee to make the best of what was referred to our Com-
mittee. I hope we can come together as a Congress before this bill
reaches the floor to resolve the remaining problems and strengthen
the bill. With that, I return any unused time.

Chairman SENSENBRENNER. The time of the gentleman has ex-
pired. Without objection, all Members may include opening state-
ments in the record at this point. The bill is now open for amend-
ment. The Chair has a manager’s amendment at the desk that he
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is offering on behalf of himself and Mr. Conyers, and the Clerk will
report the amendment.

The CLERK. Amendment to H.R. 4975 offered by Mr. Sensen-
brenner and Mr. Conyers. Page 10, line 3, strike 2(c), the name

Chairman SENSENBRENNER. Without objection the amendment is
considered as read and the Chair recognizes himself for 5 minutes
to explain it.

[The amendment follows:]
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AMENDMENT TO H.R. 4975
OFFERED BY MR. SENSENBRENNER AND MR.

CONYERS

Page 10, line 3, strike “(2)(C), the name” and in-

sert “(2)(C)—

—

O o0 N N W B~ W

“(A) the name

Page 10, insert the following after line 9:

“(B) the name of each Federal candidate
or officeholder, leadership PAC of such can-
didate or officeholder, or political party com-
mittee for whom a fundraising event was hosted
or cohosted (as stated on the official invitation)
by the registrant and each employee listed as a
lobbyist by the registrant, the date and location
of the event, and the total amount raised by the

event;

Page 10, line 15, strike the quotation marks and

two periods and insert a semicolon.

10
11
12
13

Page 10, insert the following after line 15:
“(8) the date, recipient, and amount of funds
contributed by the registrant or any employee of the
registrant who is listed by the registrant as a

lobbyist—
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“(A) to pay the costs of an event the pur-
pose of which is (as stated by the registrant or
employee, or in official materials describing the
event) to honor or recognize a covered legisla-
tive branch official or covered executive branch
official;

“(B) to, or on behalf of, an entity that is
named for a covered legislative branch official
or covered executive branch official, or to a per-
son or entity in recognition of such official;

“(C) to an entity established, financed,
maintained, or controlled by a covered legisla-
tive branch official or covered executive branch
official, or an entity designated by such official;
or

“(D) to pay the costs of a meeting, retreat,
conference, or substantially similar event held
by, or for the benefit of, 1 or more covered leg-
islative branch officials or covered executive
branch officials;

except that this paragraph shall not apply to any
payment or reimbursement made from funds re-
quired to be reported under section 304 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 434);

and
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3
(9) the name of each Member of Congress with
whom any lobbying contact has been made on behalf
of the client by the registrant or any employee of the
registrant who is listed by the registrant as a lob-

byist.”.

Page 10, insert the following after line 15 and redes-

ignate the succeeding subsection accordingly:

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(b) FACTORS TO BE CONSIDERED TO DETERMINE

RELATIONSHIP BETWEEN OFFICIALS AND OTHER ENTI-
TIES.—Section 5 of the Act (2 U.S.C. 1604), as amended
by section 102 of this Aect, is furthered amended at the

end the following new subsection:

“(e) FACTORS TO DETERMINE RELATIONSHIP BE-

TWEEN OFFICIALS AND OTHER ENTITIES.—

“(1) IN GENERAL.—In determining under sub-
section (a)(8)(C) whether a covered legislative
branch official or covered executive branch official
directly or indirectly established, finances, main-
tains, or controls an entity, the factors deseribed in
paragraph (2) shall be examined in the context of
the overall relationship between that covered official
and the entity to determine whether the presence of
any such factor or factors is evidence that the cov-
ered official directly or indirectly established, fi-

nances, maintains, or controls the entity.
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13
14
15
16
17
18
19
20
21
22
23
24
25
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“(2) FacTORs.—The factors referred to in

paragraph (1) include, but are not limited to, the

following:

“(A) Whether the covered official, directly
or through its agent, owns a controlling interest
in the voting stock or securities of the entity.

“(B) Whether the covered official, directly
or through its agent, has the authority or abil-
ity to direct or participate in the governance of
the entity through provisions of constitutions,
bylaws, contracts, or other rules, or through
formal or informal practices or procedures.

“(C) Whether the covered official, directly
or through its agent, has the authority or abil-
ity to hire, appoint, demote, or otherwise con-
trol the officers or other decisionmaking em-
ployees or members of the entity.

“(D) Whether the covered official has a
common or overlapping membership with the
entity that indicates a formal or ongoing rela-
tionship between the covered official and the en-
tity.

“(E) Whether the covered official has com-
mon or overlapping officers or employees with

the entity that indicates a formal or ongoing re-
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lationship between the covered official and the
entity.

“(F) Whether the covered official has any
members, officers, or employees who were mem-
bers, officers, or employees of the entity that in-
dicates a formal or ongoing relationship be-
tween the covered official and the entity, or
that indicates the creation of a successor entity.

“(G) Whether the covered official, directly
or through its agent, provides funds or goods in
a significant amount or on an ongoing basis to
the entity, such as through direct or indirect
payments for administrative, fundraising, or
other costs.

“(H) Whether the covered official, directly
or through its agent, causes or arranges for
funds in a significant amount or on an ongoing
basis to be provided to the entity.

“(I) Whether the covered official, directly
or through its agent, had an active or signifi-
cant role in the formation of the entity.

“(J) Whether the covered official and the
entity have similar patterns of receipts or dis-

bursements that indicate a formal or ongoing
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6
1 relationship between the covered official and the
2 entity.”.
Page 11, strike lines 1 through 6 and insert the fol-
lowing:
3 “(18) LeADERsHIP PAC.—The term ‘“‘leader-
4 ship PAC” means an unauthorized political com-
5 mittee that is established, financed, maintained, and
6 controlled by an individual who is a Federal office-
7 holder or a candidate for Federal office.”.
Page 11 insert the following after line 11:
8 (d) NOTIFICATION OF MEMBERS.—Section 6(2) of
9 the Act (2 U.S.C. 1605(2)) is amended—
10 (1) by striking “review” and inserting “(A) re-
11 view”’; and
12 (2) by adding at the end the following:
13 “(B) if a report states (under section 5(b)(9) or
14 otherwise) that a Member of Congress was the sub-
15 ject of a lobbying contact, immediately inform that
16 Member of that report;”.
Page 6, line 3, strike “$10,000” and insert
“$1,0007.

Page 8, line 16, strike “and”.

Page 8, insert the following after line 16:
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1 “(B) direetly links the information it con-
2 tains to the information disclosed in reports
3 filed with the Federal Election Commission
4 under section 304 of the Federal Election Cam-
5 paign Act of 1971 (2 U.S.C. 434); and
Page 8, line 17, strike “(B)” and insert “(C)”".
Page 11, strike lines 10 and 11 and insert the fol-

lowing:

6 Section 7 of the Act (2 U.S.C. 1606) is amended—
7 (1) by striking “Whoever” and inserting ‘“(a)
8 CviL, PENALTY.—Whoever”’;

9 (2) by striking “$50,000” and inserting
10 “$100,000’; and
11 (3) by adding at the end the following:
12 “(b) CRIMINAL PENALTY.—
13 “(1) IN GENERAL.—Whoever knowingly and
14 willfully fails to eomply with any provision of this
15 Act shall be imprisoned not more than 3 years, or
16 fined under title 18, United States Code, or both.
17 “(2) CORRUPTLY.—Whoever knowingly, will-
18 fully, and corruptly fails to comply with any provi-
19 sion of this Act shall be imprisoned not more than
20 5 years, or fined under title 18, United States Code,

21 or both.”.
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Chairman SENSENBRENNER. This bipartisan manager’s amend-
ment offered by the Ranking Member and myself makes several
improvements and necessary clarifications to the bill. The man-
ager’s amendment requires additional quarterly disclosures by lob-
byists, namely disclosures of the names of Federal candidates and
office holders, their leadership PACs or political committees for
whom fundraising events are hosted by lobbyists. Information re-
garding payment for events honoring Members, information regard-
ing payments that entities name for Members, and payments to en-
tities established, financed, maintained and controlled by Members
is defined under current Federal regulations and information re-
garding payments for retreats and conferences for the benefit of
Members.

The amendment also requires lobbyists to disclose the names of
Members of Congress with whom lobbying contacts are made as de-
fined under the existing Lobbying Disclosure Act and requires the
Clerk of the two Houses to immediately give notice to Members
every time lobbyists file a disclosure regarding a Member.

Further, this bipartisan manager’s amendment amends the defi-
nition of a leadership PAC to conform to current FEC law, requires
lobbyists to round their estimates of expenses and income to the
nearest thousand dollars, requires the Clerk of the House to link
disclosure reports to relevant FEC filings.

Finally, the bipartisan manager’s amendment provides for crimi-
nal penalties for knowing, willful and corrupt violation of these
provisions. The bipartisan manager’s amendment strikes the right
balance that requires increased disclosure by lobbyists subject to
criminal penalties for egregious infractions without reliance upon
vague and ill-defined language that would chill constitutionally
protected rights to association and to petition the Government for
redress of grievances. I urge my colleagues to join me in this con-
sensus effort to bring both greater disclosure and greater clarity to
the base field and yield back the balance of my time.

Mr. CONYERS. Mr. Chairman.

Chairman SENSENBRENNER. The gentleman from Michigan.

Mr. CONYERS. I strike the requisite number of words.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. CONYERS. I am very pleased to join in this cooperative effort.
I urge that there may be more cooperation whenever we can get
it in the Committee, and here is an example of it. This manager’s
amendment which I support would require additional disclosures
by lobbyists, including the names of the Federal candidates and of-
fice holders and their leadership PACs or political committees for
whom fundraising events are hosted by lobbyists. In addition, we
seek disclosures of information regarding payments for events hon-
oring Members. Third, disclosures of payments to entities named
for Members; disclosure of payments for retreats and conferences
for the benefit of Members, and to amend the definition of leader-
ship PAC to conform to current FEC law. And, finally, to provide
for criminal penalties of not more than 3 years in jail for knowing
and willful failures to comply and for not more than 5 years for
knowing, willful and corrupt failures to comply.

Ladies and gentlemen, what we do with the manager’s amend-
ment in short has considerably strengthened the measure before us
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that is within our jurisdiction and I urge its support and yield back
the balance of my time.

Chairman SENSENBRENNER. The gentleman from California, Mr.
Issa.

Mr. IssA. Thank you, Mr. Chairman. I move to strike the last
word.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. IssA. Mr. Chairman, I am pleased to support the manager’s
amendment but not without some reservations. I commend both
you and the Ranking Member for working hard to add additional
transparency to the process of lobbying reform. However, I will be
offering an amendment dealing with what I think is an excessive
and draconian and perhaps threatening the very fabric of democ-
racy in assuming that if somebody has a $50 lunch and then
doesn’t report it, that in fact they could get a 3- or 5-year felony
conviction and prison or 3- to 5-year sentence on a selective basis
by some future Attorney General for failure to report that. I under-
stand that there is all the right terms of, it is willful and so on,
but we all understand, you go to lunch, you fail to report, was it
in your BlackBerry, was it on your Outlook, and did you forget, or
was it willful?

I can see it now as they take a Member away for the $51 lunch
or the $50 lunch and failed to report. I think it is excessive, I think
it is inappropriate; not to say that there shouldn’t be a civil penalty
for at least the first offense and perhaps criminal if it shows a pat-
tern, but I think the Ranking Member, if he thought long and hard
about it, would realize that almost every Member of Congress
makes an error in reporting over a 20- or 30-year period on a quar-
terly basis and that, hopefully, since this does not exist on the Sen-
ate bill, it can either be modified to a reasonable balance in con-
ference or eliminated altogether.

Last, but not least, I hope that we all understand that, as we do
all of these various reportings, I can find nothing here that changes
the fact that Abramoff and Rudy and anyone else that has been in-
volved in the scandals in fact is going to jail under existing laws.
So let us not kid ourselves and believe that what we are doing is
patching loopholes. The loopholes they used were not without
criminal penalties, and they have pled guilty as a result. I yield
back.

Mr. CONYERS. Would the gentlemen yield?

Mr. IssA. I would yield to the Ranking Member.

Mr. CONYERS. I thank you for raising this part of the examina-
tion of the manager’s amendment, but you are aware, I presume,
that the criminal penalties do not kick in unless they are for know-
ing, willful and corrupt failures to comply. These aren’t accidents.

Mr. IssA. I appreciate that. Reclaiming my time. The problem is,
as a practical matter in prosecution, you have got to prove that
there—you have got to prove or at least a jury has to decide wheth-
er or not that $51 lunch that was on your calendar, in your Black-
Berry, that your failure to report was or wasn’t willful. It is very
subjective. I think the Member would recognize that if there was
no pattern of repeat—repeat, if in fact it was a single event, if in
fact it was less than a relatively de minimus amount, that it should
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be dealt with as an infraction or, in the alternative, a first offense
should be considered for an infraction.

I do not disagree that somebody who willfully and repeatedly
does anything to evade this law is in fact a criminal, but I think
that the standard set opens up the possibility of a jury, rightfully
so, on a $50 lunch in fact finding under the statute there is no pro-
tection that would make any level an infraction and the standard
of willful, although it sounds like a high one, in fact, knowingly
doing it is like, to be honest, like somebody who fails to report
something on their income tax. The fact that you have got the re-
ceipt, that you read the receipt and you didn’t put it in can be
](;noi{lgh for a jury to find that in fact you knew. With that, I yield

ack.

Chairman SENSENBRENNER. The gentleman yields back. The
question is on the manager’s amendment.

The gentleman from New York, Mr. Nadler.

Mr. NADLER. Move to strike the last word.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. NADLER. Thank you, Mr. Chairman. I support the manager’s
amendment which advances this legislation. This legislation goes to
the very heart of this institution’s credibility and integrity, the ur-
gent need to detail the corrupting abuses in influence pedaling that
have become endemic among some of those who attempt to influ-
ence Congress and unfortunately among some of the Members they
hope to influence. This issue is not about free speech or the right
of citizens to petition their Government for redress of grievances;
it is about the corrupting influence of money in our democratic
process.

All citizens should have an equal voice when speaking to Con-
gress. Whether for personal enrichment or for the means to acquire
political power, money distorts democracy and renders what we do
here at best suspect. The recent indictments, convictions and res-
ignations of leading Members of Congress and their staff up to and
including the former majority leader Mr. DeLay have cast a pall
over this institution and every one of us, whether we like it or not,
whether any of us have done anything improper or not.

Unless this Congress acts and acts effectively and with credi-
bility, the public will rightly judge this institution and its Members
harshly. The public will become only more cynical. One place we
can start, which is not really addressed in any of these reforms
bills, is to open up our legislative process and adhere to our own
rules of procedure. Bills hundreds of pages long written in the dead
of night and brought to a vote with little or no examination by the
Members will always be an invitation to disaster.

There was a time when legislation was actually the result of a
deliberative and bipartisan process. That is regrettably becoming
the exception rather than the rule; although I am glad to see the
exception seems to be playing out in the case of this bill, at least
in this Committee.

It creates bad policy and innumerable opportunities for mischief.
The manager’s amendment is a negotiated and non-controversial
amendment. I do have, however, have serious concerns about some
of the other provisions of the bill. I would hope the rest of the bill
would be a product of similar cooperation, and we will be able to
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work together to rescue our democracy. I am skeptical. I hope I am
proved wrong about the rest of the bill. Thank you, Mr. Chairman.
I yield back the balance of my time.

Chairman SENSENBRENNER. The gentleman from North Carolina,
Mr. Coble.

Mr. COBLE. Move to strike the requisite number of words.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. CoBLE. I promise I will not consume the entire 5 minutes.
I want to commend the Chairman and the Ranking Member from
Michigan for having worked very diligently on this proposed legis-
lation, and I want to associate myself with some of the remarks
made earlier by the gentleman from California. We are in a posi-
tion today, folks, where it is knee jerk and overkill, possibly, and
if you vote against some of these proposals, I think we will be
painted with the brush of approving abuse and approving willful
violations of laws that could result in very onerous, even active
prison sentences.

So I just want to urge all of us, Mr. Chairman, to proceed very
deliberately and very thoroughly and to avoid falling into the trap
of overkill. I yield back, Mr. Chairman.

Chairman SENSENBRENNER. The gentleman from Massachusetts,
Mr. Meehan.

Mr. MEEHAN. Mr. Chairman, I support the manager’s amend-
ment.

Chairman SENSENBRENNER. The gentlemen is recognized for 5
minutes.

Mr. MEEHAN. And compliment the bipartisanship by the Chair-
man and Ranking Member and the staff. I did have language that
I was interested that would provide a little more disclosure relative
to some of the lobbyist expenditures, and if the Chairman would
between now and the time the bill goes to the floor

Chairman SENSENBRENNER. Will the gentleman from Massachu-
setts yield?

Mr. MEEHAN. Yes.

Chairman SENSENBRENNER. The Chair is always open to further
refinements in the language. The bill that came to us was, in some
of these instances, pretty loosely drafted, and the manager’s
amendment tries to tighten the drafting so that it is more clear
what is required, and a criminal prosecution could not be defeated
because the statute was void for vagueness. I certainly will be
happy to talk with the gentleman from Massachusetts throughout
this process in terms of looking at his suggestions on how to fur-
ther tighten the language, and I commend him for his interest on
that.

Mr. MEEHAN. I yield back the balance.

Mr. GOHMERT. Mr. Chairman, move to strike the last word.

Chairman SENSENBRENNER. The gentleman from Texas, Mr.
Gohmert, is recognized for 5 minutes.

Mr. GOHMERT. Thank you, Mr. Chairman. I have the utmost re-
spect for the Chairman of this Committee. I know and have a good
feel of your heart, and I know it is in exactly the right place. I have
immense concerns over the manager’s amendment. Even provisions
that just apply to lobbyists, let’s face it, folks, in fairness, if they
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are going to apply to lobbyists now, then they will ultimately apply
to Members of Congress later, if not sooner.

So when you look at these things, you need to look at them in
terms of, is this something I want to go to prison over? Is this
something I want to be arrested for and drug from my wife and
children in handcuffs, as has happened, over something that may
have been an innocent mistake?

So it is so typical in Washington when we have laws—we saw
it on gun control. We had all kinds of laws on gun control, and yet
when there was a gun problem, instead of enforcing the present
laws in the 1990’s, which should have been done, the Administra-
tion’s remedy was to come in and make more laws instead of en-
forcing the ones they had.

We have laws against corruption. We have laws against improper
lobbying, and we have some lobbyists that are going to go to prison
as a result. They violated the law. They are going to prison. They
should. But here we are, our solutions run into, make more laws
so it looks like we are doing something.

But, folks, think about it. We have had—some of us have had
profound disagreements on policies, and we disagreed with each
other, but I have some friends on the other side on this Committee
that I have the utmost respect for your integrity and honesty, and
to think about at some point if we do this to lobbyists, becomes
laws for Members, to think about you being taken from your spouse
and children in handcuffs, and I have seen this done, because there
was an innocent failure to disclose something, that would break my
heart. It is not right.

And what you have here with these violations, even though you
include language like knowing and willful, or even corruptly, the
fact is, if you innocently fail to disclose something, if your treasurer
fails to disclose something, the accountant at your lobbying firm
fails to disclose something, and then you sign off on it, well, folks,
you are going to get arrested. You are going to get handcuffed, you
are going to have a mug shot on your opponent’s T-shirts they will
be handing out. Your family will be humiliated. And even though
you include language like willful and knowing and corruptly, that
sounds good and that will help increase the burden of proof at trial,
but the fact is, it will almost become a res ipsa loquitur situation
where the thing will speak for itself; you failed to disclose, you
must have known about it, so it is time to arrest you and have you
run down to the jail. That is just overreaction when we have laws
in place.

Now, at trial, sure, after you have gone through all that humilia-
tion and you come in at trial and you show, gee, it was really an
innocent mistake, your life has been forever changed, and to your
detriment, over an innocent mistake and it was all because a Com-
mittee and a Congress and a bunch of folks thought it will look like
we are doing something if we jump in and try to make more laws
instead of just enforcing what we have.

Folks, as a judge, as a chief justice I was law and order. You look
at my record. But I don’t believe in making laws for got-you pur-
poses that we don’t need.

Now I have an amendment now, if I could. I don’t know if this
is the appropriate time, Mr. Chairman.
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Chairman SENSENBRENNER. The gentleman is recognized to
strike the last word and can’t offer an amendment.

Mr. GOHMERT. Then I yield back.

Chairman SENSENBRENNER. The gentlemen yields back.

The question is on the manager’s amendment as proposed by the
gentleman from Michigan.

Mr. GOHMERT. Mr. Chairman, I have an amendment at the desk.

Chairman SENSENBRENNER. The gentleman has already been rec-
ognized once on this question. The question is on the manager’s
amendment proposed by the gentleman from Michigan, and the
Chair, those in favor will say aye; opposed, no. The ayes appear to
have it. The ayes have it, and the manager’s amendment is agreed
to.

Are there further amendments?

Mr. MEEHAN. Mr. Chairman, I have an amendment.

Chairman SENSENBRENNER. The gentleman from Massachusetts
has an amendment. The Clerk will report the amendment.

Mr. MEEHAN. Meehan 62.

The CLERK. Amendment to H.R. 4975, offered by Mr. Meehan of
Massachusetts. At the end of-

Mr. MEEHAN. Mr. Chairman, I ask unanimous consent it be con-
sidered as read.

[The amendment follows:]
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AMENDMENT TO H.R. 4975

OFFERED BY MR. MEEHAN OF MASSACHUSETTS
Add at the end of title I the following:

1 SEC. 107. DISCLOSURE OF PAID EFFORTS TO STIMULATE

2 GRASSROOTS LOBBYING.
3 (a) DEFINITIONS.—Section 3 of the Act (2 U.S.C.
4 1602) is amended
5 (1) in paragraph (7), by adding at the end of
6 the following: “Liobbying activities include paid ef-
7 forts to stimulate grassroots lobbying, but do not in-
8 clude grassroots lobbying.”; and
9 (2) by adding at the end of the following:
10 “(19)  GRASSROOTS LOBBYING.—The term
11 ‘arassroots lobbying’ means the voluntary efforts of
12 members of the general public to communicate their
13 own views on an issue to Federal officials or to en-
14 courage other members of the general public to do
15 the same.
16 “(20) PAID EFFORTS TO STIMULATE GRASS-
17 ROOTS LOBBYING.—
18 “(A) IN GENERAL.—The term ‘paid efforts
19 to stimulate grassroots lobbying’ means any
20 paid attempt in support of lobbying contacts on
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behalf of a client to influence the general public
or segments thereof to contact one or more cov-
ered legislative or executive branch officials (or
Congress as a whole) to urge such officials (or
Congress) to take specific action with respect to
a matter described in section 3(8)(A), except
that such term does not include any commu-
nications by an entity directed to its members,
employees, officers, or sharcholders.

“(B) PAID ATTEMPT TO INFLUENCE THE
GENERAL PUBLIC OR SEGMENTS THEREOF.—
The term ‘paid attempt to influence the general
public or segments thereof’” does not include an
attempt to influence directed at less than 500
members of the general public.

“(C) REGISTRANT.—For purposes of this

paragraph, a person or entity is a member of

a registrant if the person or entity-

“(i) pays dues or makes a contribu-

tion of more than a nominal amount to the
entity;

“(i1) makes a contribution of more

than a nominal amount of time to the enti-

ty;
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1 “(iii) is entitled to participate in the
2 governance of the entity;

3 “@iv) is 1 of a limited number of hon-
4 orary or life members of the entity; or

5 “(v) 1s an employee, officer, director
6 or member of the entity.

7 “(21) GRASSROOTS LOBBYING FIRM.—The term
8 ‘arassroots lobbying firm’ means a person or entity
9 that—
10 “(A) 1s retained by 1 or more clients to en-
11 gage in paid efforts to stimulate grassroots lob-
12 bying on behalf of such clients; and
13 “(B) receives income of, or spends or
14 agrees to spend, an aggregate of $25,000 or
15 more for such efforts in any quarterly period.”.
16 (b) REGISTRATION.—Section 4(a) of the Act (2

17 U.S.C.1603(a)) is amended

18 (1) in the flush matter at the end of paragraph
19 (3)(A), by adding at the end the following: “For
20 purposes of clauses (i) and (ii), the term ‘lobbying
21 activities’ shall not include paid efforts to stimulate
22 grassroots lobbying.”; and

23 (2) by inserting after paragraph (3) the fol-

24 lowing:
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“(4) FILING BY GRASSROOTS LOBBYING

FIRMS.

Not later than 45 days after a grassroots
lobbying firm first is retained by a client to engage
in paid efforts to stimulate grassroots lobbying, such
grassroots lobbying firm shall register with the Sec-
retary of the Senate and the Clerk of the House of
Representatives.”.

(¢) SEPARATE ITEMIZATION OF PAID EFFORTS TO

STIMULATE GRASSROOTS LOBBYING.—Section 5(b) of the

10 Act (2 U.S.C. 1604(b)) is amended—

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) in paragraph (3)—

(A) by inserting after “‘total amount of all
income” the following: “(including a separate
cood faith estimate of the total amount of in-
come relating specifically to paid efforts to
stimulate grassroots lobbying and, within that
amount, a good faith estimate of the total
amount specifically relating to paid adver-
tising).”; and

(B) by inserting “or a grassroots lobbying
firm” after “lobbying firm’’;

(2) in paragraph (4), by inserting after ‘‘total
expenses’’ the following: “(including a good faith es-
timate of the total amount of expenses relating spe-

cifically to paid efforts to stimulate grassroots lob-
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5
bying and, within that total amount, a good faith es-
timate of the total amount specifically relating to
paid advertising)”’; and

(3) by adding at the end the following:

“Subparagraphs (B) and (C) of paragraph (2) shall
not apply with respect to reports relating to paid ef-
forts to stimulate grassroots lobbying activities.”.
(d) Goop Farrn ESTIMATES AND DE  MINIMIS

RULES FOR PAID EFFORTS TO STIMULATE GRASSROOTS

LOBBYING.—
(1) IN GENERAL.—Section 5(¢) of the Act (2
U.S.C. 1604(c¢)) is amended to read as follows:
“(¢) ESTIMATES OF INCOME OR EXPENSES.—For
purposes of this section, the following shall apply:

“(1) Estimates of income or expenses shall be
made as follows:

“(A) Estimates of amounts in excess of
$10,0000 shall be rounded to the nearest
$20,000.

“(B) In the event income or expenses do
not exceed $10,000, the registrant shall include
a statement that income or expenses totaled

less than $10,000 for the reporting period.
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“(2) Estimates of income or expenses relating
specifically to paid efforts to stimulate grassroots
lobbying shall be made as follows:

“(A) Estimates of amounts in excess of
$25,000 shall be rounded to the nearest
$20,000.

“(B) In the event income or expenses do
not exceed $25,000, the registrant shall include
a statement that income or expenses totaled
less than $25,000 for the reporting period.”.

(2) TAX REPORTING.—Section 15 of the Act (2
U.S.C. 1610) is amended—

(A) in subsection (b)—

(i) in paragraph (1), by striking ‘and’
after the semicolon;

(i1) in paragraph (2), by striking the
period and inserting ‘; and”’; and

(ili) by adding at the end the fol-
lowing:

“(3) in lieu of using the definition of paid ef-
forts to stimulate grassroots lobbying in section
3(20), consider as paid efforts to stimulate grass-
roots lobbying only those activities that are grass-
roots expenditures as defined in section 4911(¢)(3)

of the Internal Revenue Code of 1986.”.; and
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(B) in subsection (b)—
(i) in paragraph (1), by striking
“and” after the semicolon;
(ii) in paragraph (2), by striking the

%4

period and inserting ‘; and”’; and
(iii) by adding at the end the fol-
lowing:

“(3) in lieu of using the definition of paid ef-
forts to stimulate grassroots lobbying in section
3(20), consider as paid efforts to stimulate grass-
roots lobbying only those activities that are grass-
roots expenditures as defined in section 4911(¢)(3)

of the Internal Revenue Code of 1986.”.

(e) EFFECTIVE DATE.—The amendments made by

15 this section shall take effect on January 1, 2007.
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Mr. SMITH. Mr. Chairman, I will reserve a point of order.

Chairman SENSENBRENNER. Point of order is reserved.

The gentleman from Massachusetts is recognized for 5 minutes.

Mr. MEEHAN. Mr. Chairman, this amendment would for the first
time bring to the public light the huge amounts of money being
spent for sophisticated professional media advertising campaigns to
influence legislative decisions by Congress.

Currently, the Lobbying Disclosure Act requires disclosure of lob-
bying activities that involve direct contact with Congress, but there
is no disclosure requirement for professional grassroots lobbying
firms that are retained to spend money on media campaigns to
support or oppose legislation. When I talk about grassroots lob-
bying firms, I am not talking about the grassroots organizations
that mobilize their memberships to petition the Government; I am
speaking of the professional firms like those set up by Jack
Abramoff and Michael Scanlon to cheat Indian tribes out of mil-
lions. These firms are designed to avoid lobbying disclosure laws.
For example, if a professional grassroots lobbying firm can spend
tens of millions of dollars on a paid advertising campaign to stimu-
late public lobbying for the passage of a tax break or defeat of a
judicial nominee without information being provided to citizens and
Members of Congress on the amounts being spent on these lob-
bying campaigns, my amendment addresses this problem by requir-
ing professional grassroots lobbying firms to register and report the
income they receive from conducting grassroots lobbying cam-
paigns. For those organizations that are already required to reg-
ister under the law, they must report the aggregate amount that
they spend on grassroots lobbying if the spending is significant,
more than $25,000 per quarter.

An organization which is already a registered lobbying organiza-
tion would have to disclose only two numbers on each lobbying re-
port; one, an estimate of the total amounts spent on grassroots lob-
bying activities; and, two, an estimate of how much of that total
was spent on paid advertising.

A professional grassroots lobbying firm that spends $25,000 or
more per quarter on grassroots lobbying activities would also have
to disclose for each client only two numbers, an estimate of the
amount of money received from a client for grassroots lobbying
aimed at the public, and, secondly, an estimate of how much money
in total was spent on paid advertisement.

Some opponents of this amendment have made claims based on
misconceptions. The amendment would not impair or restrict grass-
roots lobbying by any organization. It does not limit the amount of
money that any group can put into such efforts. The provision
would not require any organization to disclose its membership list
or disclose any communications with its members. The amendment
specifically exempts organizations’ communications with its mem-
bers from the definition of grassroots lobbying.

Furthermore, the impact of 501(c)3s would be minimal. 501(c)3
organizations already report grassroots expenditures to the IRS
and would be allowed to report the same number under the Lob-
bying Disclosure Act.

The provision would separate the real grassroots organizations
from the Astro turf groups, professional lobbying groups under the
guise of grassroots lobbying, and grassroots groups support this
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amendment, from the Alliance for Children and Families, to Com-
mon Cause, to the National Low Income Housing Coalition, Public
Interest Research Group, Public Citizen, Sierra Club. All of them
have sent letters on this matter.

Now I understand that there might be an attempt to say that
this is not germane or will be ruled out of order. I just want to
make it clear that the Parliamentarian has told us it is in fact ger-
mane and should be ruled in order.

Mr. Chairman, I yield back the balance of my time.

Chairman SENSENBRENNER. Does the gentleman from Texas in-
sist upon his point of order?

Mr. SMmITH. Yes, I do.

Chairman SENSENBRENNER. State your point of order.

Mr. SMmiTH. Mr. Chairman, House Rule 16(7) precludes amend-
ments, quote, on subject difference from that under consideration,
end quote. The purpose of the legislation is to enhance disclosure
requirements by registered lobbyists. However, this amendment
transforms the definition of lobbyists in a manner that is incon-
sistent with the title it seeks to amend. It also implicates the Com-
mittee on House Administration’s jurisdiction over Federal elec-
tions generally. As a result, this amendment fails the test of ger-
maneness contained in House Rule 16(7) and is not in order. Mr.
Chairman, I yield back my time.

Chairman SENSENBRENNER. The gentleman from Massachusetts
wishes to be heard on the point of order?

Mr. MEEHAN. I think I made my point. I believe that it is ger-
mane, and the Parliamentarian has told us it is germane. We are
talking about disclosures that lobbyists are going to make, so I
think I have said my case, but I also think you guys have the
votes.

Chairman SENSENBRENNER. The Chair is prepared to rule. The
gentleman from Texas makes a point of order that the amendment
offered by the gentleman from Massachusetts is not germane pur-
suant to House Rule 16. House Rule 16 says that amendments of-
fered in Committee that are within the jurisdiction of another Com-
mittee are not germane to the bill. The proposed amendment by
the gentleman from Massachusetts redefines the definition of a lob-
byist in a manner that is outside the jurisdiction of the Committee
on the Judiciary and within the jurisdiction of the Committee on
House Administration. For that reason, the Chair sustains the
point of order raised by the gentleman from Texas, and the amend-
ment fails.

Are there further amendments?

The gentleman from California, Mr. Issa.

Mr. IssA. Mr. Chairman, I have an amendment at the desk.

Chairman SENSENBRENNER. The Clerk will report the amend-
ment.

The CLERK. Amendment offered by Mr. Issa to H.R. 4975. Page
7, line 21, strike the quotation marks and second period. Page 7,
add the following after line 21: (3) Inapplicability to Certain Of-
fenses—This subsection shall not apply to violations most appro-
priately made subject to civil fines.

[The amendment follows:]
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AMENDMENT OFFERED BY MR. ISSA TO THE
AMENDMENT OFFERED BY MR. SENSEN-

BRENNER AND MR. CONYERS TO H.R. 4975

Page 7, line 21, strike the quotation marks and sec-

ond period.

Page 7, add the following after line 21:

1 “(3)  INAPPLICABILITY TO CERTAIN  OF-
2 FENSES.—This subsection shall not apply to viola-
3 tions most appropriately made subject to civil
4 fines.”.
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Mr. Issa. Mr. Chairman, my amendment

Chairman SENSENBRENNER. The gentleman from Texas.

Ms. SMITH. Mr. Chairman, I will reserve a point of order.

Chairman SENSENBRENNER. Point of order is reserved. The gen-
tleman from California is recognized for 5 minutes.

Mr. IssA. My amendment seeks to deal with the implicit punish-
ment phase I talked about earlier. It is clear that there is no ques-
tion that this legislation is being rushed through; that any piece of
legislation that simply says that if you do something wrong, in this
case failing to report a $50 lunch, in fact could lead, would lead to
a 3-year fine. This statute, if it goes into effect as it is presently
titled, appears to be a felony-only offense. My amendment seeks to
make it clear that in fact there is and should be a misdemeanor
equivalent in some cases at the discretion of the U.S. attorney and
the judge involved.

I have talked to the Ranking Member, and it seems like they are
very concerned on their side of the aisle that anything that doesn’t
look tough politically in this season is going to, in fact, be unaccept-
able, but I would ask the Ranking Member and the Chairman to
seriously consider whether or not we want to rush something
through that is so different than the normal work product of this
Committee. I urge its passage.

Chairman SENSENBRENNER. The gentleman from Texas insist on
point of order?

Mr. SMITH. Yes, I do, Mr. Chairman.

Chairman SENSENBRENNER. State your point of order.

Mr. SMITH. Mr. Chairman, I regret that this amendment is not
properly drafted, and the reason it is not properly drafted is be-
cause it seeks to amend the manager’s amendment which has al-
ready been agreed to.

Chairman SENSENBRENNER. The gentleman from California wish
to be heard?

Mr. IssA. Yes, Mr. Chairman. With that, I would withdraw my
amendment.

Chairman SENSENBRENNER. The amendment is withdrawn.

Mr. IssA. And seek to have it corrected between now and floor
passage.

Chairman SENSENBRENNER. Are there further amendments?

The gentleman from Massachusetts Mr. Meehan.

Mr. MEEHAN. Mr. Chairman, I have an amendment at the desk,
Meehan 60.

Chairman SENSENBRENNER. The Clerk will report the amend-
ment.

The CLERK. Amendment to

Mr. SMITH. Mr. Chairman, I reserve a point of order.

Chairman SENSENBRENNER. Point of order is reserved. Clerk will
report the amendment.

The CLERK. Offered by Mr. Meehan of Massachusetts. Add at the
end of the title II the following: Section 204, Amendment to Re-
strictions on Former Officers, Employees and Elected Officials

Chairman SENSENBRENNER. Without objection the amendment is
considered as read.

[The amendment follows:]
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AMENDMENT TO H.R. 4975

OFFERED BY MR. MEEHAN OF MASSACHUSETTS
Add at the end of title II the following:

SEC. 204 AMENDMENTS TO RESTRICTIONS ON FORMER OF-
FICERS, EMPLOYEES, AND ELECTED OFFI-
CIALS OF THE EXECUTIVE AND LEGISLATIVE
BRANCHES.

(a) VERY SENIOR EXECUTIVE PERSONNEL.—The

matter after subparagraph (C) in section 207(d)(1) of title
18, United States Code, is amended by striking “within

4

1 year” and inserting “within 2 years’”.

(b) RESTRICTIONS ON LOBBYING BY MEMBERS OF

CONGRESS AND EMPLOYEES OF CONGRESS.—Subsection
(e) of section 207 of title 18, United States Code, is
amended—
(1) by striking paragraph (1) and inserting the
following:

“(1) MEMBERS OF CONGRESS AND ELECTED

OFFICERS.

(A) Any person who is a Member of
Congress or an eclected officer of either House of
Congress and who, within 2 years after that person
leaves office, knowingly engages in lobbying activities

on behalf of any other person (except the United
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States) in connection with any matter on which such
former Member of Congress or elected officer seeks
action by a Member, officer, or employee of either
House of Congress, shall be punished as provided in
section 216 of this title.

“(B) As used in this paragraph, the term ‘lob-
bying activities” has the meaning given that term in
section 3 of the Liobbying Disclosure Act of 1995 (2
U.S.C. 1602).7;

(2) by striking paragraphs (2) through (5) and
inserting the following:

“(2) CONGRESSIONAL STAFF.—

“(A) PROHIBITION.—Any person who is an
employee of a House of Congress and who,
within 1 year after that person leaves office,
knowingly makes, with the intent to influence,
any communication to or appearance before any
of the persons described in subparagraph (B),
on behalf of any other person (except the
United States) in connection with any matter
on which such former employee seeks action by
a Member, officer, or employee of either House
of Congress, in his or her official capacity, shall
be punished as provided in section 216 of this

title.
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“(B) CONTACT PERSONS COVERED.—per-
sons referred to in subparagraph (A) with re-
spect to appearances or communications are
any Member, officer, or employee of the House
of Congress in which the person subject to sub-
paragraph (A) was employed. This subpara-
graph shall not apply to contacts with staff of
the Secretary of the Senate or the Clerk of the
House of Representatives regarding compliance
with lobbying disclosure requirements under the
Lobbying Disclosure Act of 1995.;
(3) in paragraph (6)—

(A) by striking ‘“paragraphs (2), (3), and
(4)” and inserting “‘paragraph (2)”;

(B) by striking “(A)”;

(C) by striking subparagraph (B); and

(D) by redesignating that paragraph as
paragraph (3); and
(4) in paragraph (7)—

(A) by redesignating that paragraph as
paragraph (6); and

(B) in subparagraph (), by striking “(1),
(2), (3), or (4)” and inserting “(1) or (2)”.
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1 (¢) EFFECTIVE DATE.

The amendments made by
2 subsection (b) shall take effect 60 days after the date of

3 enactment of this Act.
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Chairman SENSENBRENNER. The gentleman from Massachusetts
is recognized for 5 minutes.

Mr. MEEHAN. Thank you, Mr. Chairman. I won’t need the full 5
minutes because my amendment is simple. There is a revolving
door between Congress and K Street that gives lobbyists special ac-
cess because of their past Government service. Currently, there is
a l-year waiting period before Members of Congress and senior
Government employees can walk through the revolving door to be-
come lobbyists. My amendment would extend the cooling off period
to 2 years and slow down the revolving door and keep special inter-
est at an appropriate arm’s length from policy makers.

In addition, it would bar former Members from engaging in any
lobbying activities including opening their own lobbying shops for
1 year after they leave Federal service. This is a trend that cannot
be denied. Seven figure salaries are luring more and more public
servants into the lobbying industry.

Mr. Chairman, over 270 former Members of Congress registered
as lobbyists between 1995 and 2004. According to Public Citizen,
43 percent of the lawmakers who left office since 1998 have become
lobbyists. In recent years, a key author of the 2003 Medicare Drug
Law, widely criticized as too generous to the drug companies, had
become the president of the drug industry’s lobbying firm.

Americans should be able to know what people who run Congress
do so as to serve the public good. This revolving door creates lucra-
tive careers in lobbying for special interest. This is the same provi-
sion that Congressman Emanuel and I have proposed.

I urge support for the amendment, and I would also point out
that this is as well an amendment that I checked with the Parlia-
mentarian to determine whether or not it was germane. The Par-
liamentarian said, yes, in fact that it was, and I yield back, Mr.
Chairman.

Chairman SENSENBRENNER. Does the gentleman from Texas in-
sist on his point of order?

Mr. SMITH. Yes, I do, Mr. Chairman.

Chairman SENSENBRENNER. State your point of order.

Mr. SMmiTH. House Rule 16 precludes amendments on a subject
different from that under consideration. Title I of the legislation
pertains to enhanced disclosure requirements by registered lobby-
ists and section 201 requires the House Clerk to provide notice of
Members and staff of post-employment restrictions. There is no
provision contained in the legislation within the Committee’s pur-
view that addresses this subject of the amendment. As a result,
this amendment fails the test of germaneness contained in House
Rule 16 and is not in order. I will yield back.

Chairman SENSENBRENNER. The gentleman from Massachusetts
wish to be heard on the point of order?

Mr. MEEHAN. Mr. Chairman, could I ask the gentlemen whether
I should infer anything of the fact that the gentleman from Cali-
fornia, when he objected on the grounds it wasn’t relevant, regret-
ted it, and on my two amendments, I didn’t hear any regret.

Mr. SMITH. I have to tell you, if the gentleman wants a long an-
swer, I can give him one, but the regrets are not the same.

Mr. MEEHAN. Mr. Chairman, I made the point.

Chairman SENSENBRENNER. The chair is prepared to rule. For
the reasons stated by the gentleman from Texas, the amendment
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is not germane, and the point of order is sustained. Are there fur-
ther amendments?

The gentleman from Maryland, Mr. Van Hollen.

Mr. VAN HOLLEN. Thank you, Mr. Chairman. I have an amend-
ment at the desk.

Chairman SENSENBRENNER. The Clerk will report the amend-
ment.

The CLERK. Amendment to H.R. 4975 offered by Mr. Van Hollen.
Add at the end of title I the following: Section 107, Requiring Lob-
byists to File Reports on Solicitations and Transfers of Contribu-
tions for Candidates.

Mr. SMITH. Mr. Chairman, I will reserve a point of order.

Chairman SENSENBRENNER. Point of order is reserved. Without
objection, the amendment is considered as read.

[The amendment follows:]
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AMENDMENT TO H.R. 4975

OFFERED BY MR. VAN HOLLEN
Add at the end of title I the following:

1 SEC. 107. REQUIRING LOBBYISTS TO FILE REPORTS ON SO-

2 LICITATIONS AND TRANSFERS OF CONTRIBU-
3 TIONS FOR CANDIDATES.
4 (a) REPORTS REQUIRED.—Section 5 of the Act (2

5 U.S.C. 1604), as amended by section 102(b), is amended
6 by adding at the end the following new subsection:
7 “(e) REPORTS OF SOLICITATIONS AND TRANSFERS

8 OF CONTRIBUTIONS IN FEDERAL ELECTIONS.

9 “(1) REPORTS OF SOLICITATIONS AND TRANS-
10 FERS REQUIRED.—Any lobbyist registered under
11 section 4 who solicits a contribution for or on behalf
12 of a candidate or political committee from any other
13 person and transmits the contribution to the can-
14 didate or political committee, or who transfers any
15 contribution made by any other person to a can-
16 didate or political committee, shall file a report with
17 the Secretary of the Senate and the Clerk of the
18 House of Representatives containing—

19 “(A) the name, address, business telephone
20 number, and principal place of business of the
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lobbyist, and a general description of the lobby-

ist’s business or activities;

“(B) the name of the person from whom
the lobbyist solicited the contribution or from
whom the lobbyist transferred the contribution;
and

“(C) the identity of the candidate or polit-
ical committee on whose behalf the contribution
was solicited and transmitted or transferred
(and, in the case of a political committee which
is an authorized committee of a candidate, the
identity of the candidate).

“(2) REPORTS OF SERVICE AS OFFICER OF PO-
LITICAL COMMITTEE.—Any lobbyist registered under
section 4 who serves as the treasurer of an author-
ized committee of a candidate for election for Fed-
eral office or as the treasurer or chair of any other
political committee, shall file a report with the Sec-
retary of the Senate and the Clerk of the House of
Representatives containing the position held by the
lobbyist and the identity of the candidate and com-
mittee involved.

“(3) TIMING OF REPORTS.—Reports required to

be filed under this subsection shall be filed for the

same time periods required for political committees
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under section 304(a)(4)(B) of the Federal Election
Jampaign Act of 1971, except that a report is not
required to be filed under this subsection with re-
spect to any month during which the lobbyist did not
solicit and transmit or transfer a contribution de-
seribed in paragraph (1) or serve in a position de-
seribed in paragraph (2).
“(4) EXCEPTION FOR LOBBYISTS AS CAN-

DIDATES.

In the case of a lobbyist who is a can-
didate for election for Federal office, paragraph (1)
shall not apply to a contribution made to the lob-
byist or to an authorized committee of the registered
lobbyist.

“(5) DEFINITIONS.

In this subsection, the
terms ‘authorized committee’, ‘candidate’, ‘election’,
and ‘political committee’ have the meanings given
such terms in section 301 of the Federal Election

Campaign Act of 1971.”.

(b) ErrECTIVE DATE.—The amendment made by

20 subsection (a) shall apply with respect to solicitations or

21 transfers made on or after the date of the enactment of

22 this Act.
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Chairman SENSENBRENNER. The gentleman from Maryland, Mr.
Van Hollen, is recognized for 5 minutes.

Mr. VAN HOLLEN. Thank you, Mr. Chairman. I think the overall
intent of this legislation is to at least in part restore the confidence
to the American people that the business conducted up here is done
in a way that they can be proud of, and I don’t think any reform
can get at the issues that we need to address if it doesn’t address
the campaign finance aspects of the problem.

We have in this bill a prohibition, for example, on a lobbyist ac-
companying a Member of Congress on a corporate jet and yet that
same lobbyist can be involved in raising a lot of money for a Mem-
ber of Congress. We don’t have it within our jurisdiction right now
to deal with public financing of campaigns, and I get to the root
of the problem in a number of these areas, but what we do have
before us is a bill dealing with disclosure requirements for lobby-
ists. In fact, it has a provision in it already that requires lobbyists
as part of their disclosure to disclose the contributions they make.

What this amendment would do simply is to say that they also
have to disclose contributions that they solicit on behalf of can-
didates and transfer to those candidates, and it requires them to
disclose whether or not they are the treasurer or the Chairman of
a candidate campaign or another campaign committee, for example,
a leadership PAC.

We had a hearing yesterday in the Constitution Subcommittee,
and I think it was very clear that this kind of disclosure is impor-
tant; it is in the public interest. If we want to really begin to ad-
dress the nexus between lobbying and their influence on the proc-
ess through money contributions, we at the very least can shine a
little sunlight on what is going on and let the public decide based
on the information whether they think, whether undue influence is
being exercised.

So, Mr. Chairman——

Mr. NADLER. Will the gentleman yield?

Mr. VAN HOLLEN. Happy to yield.

Mr. NADLER. Is it your intention in this amendment to require
a report of a solicitation of a contribution if no contribution is in
fact forthcoming or only if there is a contribution?

Mr. VAN HOLLEN. We want to make very clear, it says and trans-
mits. So you only have to disclose if you solicited and you transmit
a contribution. In other words, solicitation by itself, if there is no
contribution, no. No requirement.

Mr. NADLER. Thank you. I yield back.

Mr. VAN HOLLEN. We wanted to make it very tight.

Chairman SENSENBRENNER. Does the gentleman from Texas in-
sist on his point of order?

Mr. SMITH. I withdraw my point of order.

Chairman SENSENBRENNER. Reservation is withdrawn. The
Chair recognizes himself for 5 minutes.

This amendment, I think, makes a constructive addition to the
bill, and I would urge the Committee to accept it and yield back
the balance of my time.

The question is on the amendment offered by the gentleman from
Maryland, Mr. Van Hollen.

M; JACKSON LEE. Mr. Chairman, I would like to strike the last
word.
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Chairman SENSENBRENNER. The gentlewoman is recognized for 5
minutes.

Ms. JACKSON LEE. Mr. Van Hollen, I think this is likewise con-
structive. I would pose a question as to whether or not this would
offer a set of circumstances that has come to our attention when
solicitations of funds have been made pursuant to the actions of a
staff member in a Member’s office and those solicitations ulti-
mately went into a foundation for the staff member’s wife. Does
this have a broad enough reach to address the question of that sort
of roundabout fundraising? And as we have gleaned, allegedly a
benefit was given to the lobbyist for that solicitation of funds. Does
this in any way capture that tawdry description that I just gave?

Mr. VAN HOLLEN. Only if that other entity were a political com-
mittee. In other words, this applies to contributions made to the
candidate committee or some other political committee like a lead-
ership PAC.

Ms. JACKSON LEE. So would not cover, for example, a foundation
that a lobbyist could utilize for funneling dollars into.

Mr. VaN HOLLEN. No. That might be a good additional amend-
ment, but this would not cover that.

Ms. JACKSON LEE. Let me say that you have made a very good
first step, and I add my support to that, and I believe that I will
be crafting an amendment, if you would, that would add the foun-
dation aspect to it because I think that is a glaring, gaping hole
that we have now just discovered that can be a dangerous com-
plement or partner in the misuse and abuse of this process of lob-
bying and gaining benefits. With that, I yield back my time, and
I thank the gentleman for his very thoughtful amendment.

Mr. WATT. Mr. Chairman, move to strike the last word.

Chairman SENSENBRENNER. The gentleman is recognized for 5
minutes.

Mr. WATT. Just for purposes of asking Mr. Van Hollen a ques-
tion.

This is designed to get at the practice that is generally referred
to as bundling?

Mr. VAN HOLLEN. Yes, it certainly would encompass the practice
of bundling. If a lobbyist goes out and solicits contributions from
associates, business partners, transmits them to the candidate,
they would disclose that as part of their lobbying report.

Mr. WATT. So then you would end up with two separate reports.
You would end up with a report of the contributions themselves,
and you would end up with a separate report from the lobbyist, so,
basically, you end up with two reports on that contribution.

Mr. VAN HOLLEN. Under this bill, there is a provision in it that
now requires the lobbyists, as part of their lobbying disclosure, to
report contributions that the lobbyist had made, which is an addi-
tional requirement that is not currently part of lobbying reporting;
candidates have to report as part of the FEC. These are obligations
placed on the lobbyists.

Mr. WATT. I yield back, Mr. Chairman. I yield——

Chairman SENSENBRENNER. The gentlelady from Texas.

Ms. JACKSON LEE. Mr. Van Hollen, this action is by lobbyists,
does not cover groups such as Emily’s List, which is an individual
bundling issue, or does it?
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Mr. VAN HoOLLEN. This deals, again, this is all part of the lob-
bying disclosure requirement—registered lobbyists.

Ms. JACKSON LEE. I just want to get that on the record. Distinc-
tive from what might occur by a group such as Emily’s List or falls
in that category.

Mr. VAN HOLLEN. This is to get at the particular nexus between
lobbyists and fundraising.

Ms. JACKSON LEE. I yield back.

Chairman SENSENBRENNER. The gentleman from Ohio, Mr. King.

Mr. KING. Thank you, Mr. Chairman. I speak in opposition to the
Van Hollen amendment, and it is possible to follow the money, and
that is what we should be doing, is shining sunshine on all the
money we can so that the public with access through the Internet,
immediate access can evaluate what is going on with the financing
and the lobbying efforts that are taking place all across the politics
of this country. But it is not possible to legitimately follow the dis-
cussions and the network that takes place that is a fundraising ef-
fort.

I would point out, how do you file, when you are soliciting for a
candidate—I mean, I know there are a network of lobbyists and
constituents and grassroots organizations, and those three areas
have a network where they discuss together and they might gen-
erally agree that one candidate is worth supporting and another
one not, but they don’t know whether those discussions or those so-
licitations necessarily result in a check going into a candidate’s
campaign account.

So to report solicitations, perhaps transfers, if a lobbyist carries
a check, but you can never audit this. Again, it is as subjective an
amendment as the issue raised by Mr. Gohmert. So I rise in opposi-
tion to this amendment. It is bad enough to go down this path of
setting every Member of Congress up, without adding to it this
vague amendment of the Van Hollen amendment where one might
be indicted for soliciting or not filing or not reporting a solicitation
of funding when they may well not know whether they have actu-
ally solicited or just said a kind word about a Member or whether
they have emphatically request had that someone pitch in——

Mr. VAN HOLLEN. Would the gentleman yield?

Mr. KING. Where they request someone pitch into that campaign
account and not see whether there is a result or not.

Mr. BERMAN. Would the gentleman yield?

Mr. KING. I would be happy to yield.

Mr. BERMAN. As I look at the provision, it, first of all, only ap-
plies to lobbyists, it doesn’t apply to grassroots individuals, and it
only applies to lobbyists who solicit, and then they themselves
transmit the contribution. So, to me, it fits perfectly within what
you defined as the appropriate area to legislate, that is to facilitate
the following of the money. It doesn’t cover grassroots groups, it
covers lobbyists, and it only requires lobbyists to solicit and then
get the check which they then transmit to the campaign.

Mr. KING. Reclaiming my time. The words that were used by Mr.
Van Hollen were solicited or transferred. I think my definition is
accurate.

Mr. VAN HOLLEN. Would the gentleman yield.

Mr. KING. I would yield back the balance of my time.
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Mr. SMITH. [presiding] Are there any other Members who wish
to be heard on the amendment?

Mr. BERMAN. It is not, or it is an

Mr. SMITH. The gentlewoman is recognized for 5 minutes.

Ms. WASSERMAN SCHULTZ. Move to strike the last word and yield
to the gentleman from Maryland.

Mr. VAN HOLLEN. I thank my colleague. In response to Mr. King,
an earlier question was raised about whether it was just soliciting,
and it was very clear, and it was clear in the language, it is solicit
and transfer. Both those things have to happen. It applies, just to
make it absolutely clear, it applies to lobbyist reporting. This is not
dealing with any disclosures apart from your separate FEC report.
This has to do with lobbyists, what they have to disclose at the
time they file their disclosure report, and says, if they have solic-
ited and transferred funds to a candidate, they have to report that
just as they report under this law their own campaign contribu-
tions.

Mr. KiNG. Would the gentleman yield?

Mr. VAN HOLLEN. I would be happen to yield.

Mr. KING. Would you define, then, transfer? If that means hand-
ing a check but not cutting a check, does that include transfer or
transmit?

Mr. VAN HOLLEN. What do you mean by cutting a check. If you
are cutting a check yourself, you are covered under the underlying
proposal.

Mr. KING. If someone hands a check to the lobbyist, and they
hand the check to someone else, are they obligated under this
amendment to report that?

Mr. VAN HOLLEN. Yes, they would be.

Mr. KING. In which case, they don’t have a nexus, a financial
i’)lexllils, which lets my argument stand. I appreciate that, and I yield

ack.

Mr. VaN HOLLEN. If you are a lobbyist and you transfer these
funds to a candidate, seems to me have you a nexus between that
contribution that you are providing on behalf of somebody else to
the candidate, and that would be covered.

Mr. SMITH. The gentlewoman from Florida has time. Does she
yield back?

Ms. WASSERMAN SCHULTZ. I yield back.

Mr. SMITH. The question is on the amendment. All in favor, say
aye. All opposed, nay. The nays have it.

Mr. BERMAN. Mr. Chairman, rollcall.

Mr. SMITH. The Clerk will call the roll.

The CLERK. Mr. Hyde?

Mr. HYDE. Aye.

The CLERK. Mr. Hyde, aye.

Mr. Coble?

[No response.]

The CLERK. Mr. Smith?

[No response.]

The CLERK. Mr. Gallegly?

Mr. GALLEGLY. Aye.

The CLERK. Mr. Gallegly, aye.

Mr. Goodlatte?

[No response.]
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The CLERK. Mr. Chabot?
Mr. CHABOT. Aye.

The CLERK. Mr. Chabot, aye.
Mr. Lungren?

[No response.]

The CLERK. Mr. Jenkins?
Mr. JENKINS. Aye.

The CLERK. Mr. Jenkins, aye.
Mr. Cannon?

[No response.]

The CLERK. Mr. Bachus?
[No response.]

The CLERK. Mr. Inglis?

[No response.]

The CLERK. Mr. Hostettler?
Mr. HOSTETTLER. No.

The CLERK. Mr. Hostettler, no.
Mr. Green?

[No response.]

The CLERK. Mr. Keller?

Mr. KELLER. Aye.

The CLERK. Mr. Keller, aye.
Mr. Issa?

Mr. IssA. Aye.

The CLERK. Mr. Issa, aye.
Mr. Flake?

[No response.]

The CLERK. Mr. Pence?

[No response.]

The CLERK. Mr. Forbes?

Mr. FORBES. Aye.

The CLERK. Mr. Forbes, aye.
Mr. King?

Mr. KING. No.

The CLERK. Mr. King, no.
Mr. Feeney?

[No response.]

The CLERK. Mr. Franks?
Mr. FRANKS. No.

The CLERK. Mr. Franks, no.
Mr. Gohmert?

[No response.]

The CLERK. Mr. Conyers?
Mr. CONYERS. Aye.

The CLERK. Mr. Conyers, aye.
Mr. Berman?

Mr. BERMAN. Aye.

The CLERK. Mr. Berman, aye.
Mr. Boucher?

[No response.]

The CLERK. Mr. Nadler?
Mr. NADLER. Aye.

The CLERK. Mr. Nadler, aye.
Mr. Scott?

Mr. ScoTtT. Aye.
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The CLERK. Mr. Scott, aye.

Mr. Watt?

Mr. WATT. Aye.

The CLERK. Mr. Watt, aye.

Ms. Lofgren?

Ms. LOFGREN. Aye.

The CLERK. Ms. Lofgren, aye.

Ms. Jackson Lee?

Ms. JACKSON LEE. Aye.

The CLERK. Ms. Jackson Lee, aye.

Ms. Waters?

Ms. WATERS. Aye.

The CLERK. Ms. Waters, aye.

Mr. Meehan?

Mr. MEEHAN. Aye.

The CLERK. Mr. Meehan, aye.

Mr. Delahunt?

[No response.]

The CLERK. Mr. Wexler?

[No response.]

The CLERK. Mr. Weiner?

Mr. WEINER. Aye.

The CLERK. Mr. Weiner, aye.

Mr. Schiff?

Mr. SCHIFF. Aye.

The CLERK. Mr. Schiff, aye.

Ms. Sanchez?

Ms. SANCHEZ. Aye.

The CLERK. Ms. Sanchez, aye.

Mr. Van Hollen?

Mr. VAN HOLLEN. Aye.

The CLERK. Mr. Van Hollen, aye.

Ms. Wasserman Schultz?

Ms. WASSERMAN SCHULTZ. Aye.

The CLERK. Ms. Wasserman Schultz, aye.

Mr. Chairman?

Chairman SENSENBRENNER. Aye.

The CLERK. Mr. Chairman, aye.

Chairman SENSENBRENNER. [Presiding.] The Members who wish
to cast or change their vote.

The gentleman from Texas, Mr. Smith.

Mr. SMITH. Mr. Chairman, I vote aye.

The CLERK. Mr. Smith, aye.

Chairman SENSENBRENNER. The gentleman from North Carolina,
Mr. Coble.

Mr. COBLE. Aye.

Chairman SENSENBRENNER. The gentleman from Utah, Mr. Can-
non.

Mr. CANNON. No.

The CLERK. Mr. Cannon, no.

Chairman SENSENBRENNER. Gentleman from Wisconsin, Mr.
Green.

Mr. GREEN. Aye.

The CLERK. Mr. Green, aye.
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Chairman SENSENBRENNER. Gentleman from Virginia, Mr. Good-
latte.

Mr. GOODLATTE. Aye.

The CLERK. Mr. Goodlatte, aye.

Chairman SENSENBRENNER. The gentleman from South Carolina,
Mr. Inglis.

Mr. INGLIS. Aye.

The CLERK. Mr. Inglis, aye.

Chairman SENSENBRENNER. The gentleman from Florida, Mr.
Wexler.

Mr. WEXLER. Aye.

The CLERK. Mr. Wexler, aye.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their votes? If there are none, the Clerk will report.

The CLERK. Mr. Chairman, there are 28 ayes and 4 nays.

Chairman SENSENBRENNER. The amendment is agreed to.

Are there further amendments?

Are there further amendments? For what purpose does the gen-
tlewoman from California seek recognition.

Ms. WATERS. Move to strike the last word.

Chairman SENSENBRENNER. Gentlelady is recognized for 5 min-
utes.

Ms. WATERS. Mr. Chairman, I don’t know if it would be appro-
priate to request reconsideration of the manager’s amendment, it
has already passed; but if not, I would like to bring to the attention
of the Chair and the Committee that I had an amendment that was
basically covered in the bill, and we did not seek to introduce the
amendment because we thought it was covered until we looked at
it in detail.

On page 3, line 1, where there is an attempt to make sure that
contacts with Members of Congress by lobbyists are disclosed, we
should have included “and staff” because many of these contacts—
most of them—are with staff rather than the Member. And so to
leave that out would be a gaping hole in what we are trying to do.

So I bring that to the Chairman’s attention so that the Chairman
may take care of that in the best way possible. And if reconsider-
ation is the best way, then I would unanimously request that we
do it that way.

Chairman SENSENBRENNER. Does the gentlewoman make a
unanimous consent request?

Ms. WATERS. Yes, unanimous consent request for reconsideration
of the manager’s amendment in order to add the word “staff’” on
page 3, line 1.

Chairman SENSENBRENNER. The gentlewoman from California
asks unanimous consent that the vote by which the manager’s
amendment was agreed to be reconsidered. Is there objection?

Mr. SMITH. Mr. Chairman, I object.

Chairman SENSENBRENNER. Objection is heard. Are there further
amendments? There are no further amendments.

Gentleman from Virginia, Mr. Scott, for what purpose do you
seek recognition?

Mr. ScoTT. I have an amendment that is being copied right now
I would like to offer. It is being copied right now, Mr. Chairman.

Chairman SENSENBRENNER. Well, then, the gentleman is going to
have to forbear until his amendment is ready.
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Are there further amendments?

Ms. WATERS. Mr. Chairman, I have an amendment.

Chairman SENSENBRENNER. Clerk will report the amendment of
the gentlewoman from California, Ms. Waters.

The CLERK. Amendment offered by Ms. Waters to the amend-
ment offered by Mr. Sensenbrenner and Mr. Conyers to H.R. 4975:

Page 3, line 1, insert “and each covered legislative branch”——

Mr. SMITH. Mr. Chairman, I will reserve a point of order.

Chairman SENSENBRENNER. Point of order is reserved. Without
objection, the amendment is considered as read and the gentle-
woman is recognized for 5 minutes.

[The amendment follows:]
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AMENDMENT OFFERED BY MS. WATERS TO THE
AMENDMENT OFFERED BY MR. SENSEN-

BRENNER AND MR. CONYERS TO H.R. 4975

Page 3, line 1, insert ““, and each covered legislative
branch official described in subparagraph (B) or (C) of

section 3(4),” after ‘Member of Congress’.

Page 6, line 14, insert ‘“, or a covered legislative
branch official deseribed in subparagraph (B) or (C) of

section 3(4),” after “Member of Congress”.
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Ms. WATERS. Thank you very much. Mr. Chairman and Mem-
bers, this amendment is intended to make sure that the work that
we are doing here today to reform the lobbying of this Congress is
exactly what we wanted to do. We have a bill that is attempting
to expand disclosure and to make sure that the public and others
are informed about what we are doing so as to get rid of some of
the problems that have confronted this Congress in recent months.
And this bill is designed to add teeth. And my legislation, my
amendment, would absolutely do that by simply including the word
“staff” in the amendment. I yield back.

Chairman SENSENBRENNER. Does the gentleman from Texas in-
sist upon his point of order?

Mr. SMITH. Yes, I do, Mr. Chairman.

Chairman SENSENBRENNER. State your point of order.

Mr. SMITH. Mr. Chairman, this amendment is not properly draft-
ed, primarily because it seeks to amend the manager’s amendment
which has already been agreed to. And for those reasons, I am
making the point of order.

Chairman SENSENBRENNER. Gentlewoman from California wish
to be heard on the point of order?

Ms. WATERS. Let me just be clear. I am sorry to do this. I came
in late. Has the manager’s amendment been voted on and adopted?

Chairman SENSENBRENNER. Yes.

Ms. WATERS. Has the bill?

Chairman SENSENBRENNER. The bill has not been voted on. The
bill is open for amendment at any point, but the point of order that
the gentleman from Texas has raised is that the amendment pro-
poses to amend a section of the bill that has already been amended.

Does the gentlewoman from California wish to be heard on the
point of order?

Ms. WATERS. Well, then, I suppose that there is a misunder-
standing. I thought this amendment would still be in order since
the bill had not been adopted. I understand that that section has
been closed. But I don’t know why we can’t have this amendment
that should be accepted and in order at this point.

Chairman SENSENBRENNER. The Chair is prepared to rule

Mr. WEINER. Mr. Chairman, I just want to be heard.

Chairman SENSENBRENNER. Gentleman from New York wish to
be heard on the point of order?

Mr. WEINER. The point of order is: This is a section that has al-
ready been amended?

Chairman SENSENBRENNER. Correct.

Mr. WEINER. Is there a limit on the number of times a section
may be amended.

Chairman SENSENBRENNER. There is no limit, but it is only prop-
er to—the Chair is prepared to rule. I will answer the question.

Ms. WATERS. Mr. Chairman, point of order.

Chairman SENSENBRENNER. The Chair has to rule on one point
of order before another one can be raised. The Chair is prepared
to rule on the point of order raised by the gentleman from Texas,
Mr. Smith.

Section 38 of House practice provides that, quote, it is funda-
mental that it is not in order to amend an amendment previously
agreed to, unquote. This rule is articulated in section 469 of the
House manual. Because the manager’s amendment, adopted by the
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Committee, amended provisions of the underlying bill that the
amendment seeks to change, it is not in order. The Chair sustains
the point of order of the gentleman from Texas.

Are there further amendments?

Ms. WATERS. Mr. Chairman, I have an amendment.

Chairman SENSENBRENNER. The clerk will report the amend-
ment.

The clerk does not have an amendment.

Are there further amendments?

Ms. WATERS. The amendment should be at the desk, Mr. Chair-
man.

Chairman SENSENBRENNER. The clerk says that there is no
amendment by the—proposed amendment by the gentlewoman
from California at the desk. Are there further——

1 I\/II{S. WATERS. Mr. Chairman, the amendment is almost at the
esk.

The amendment is at the desk.

Chairman SENSENBRENNER. The clerk will report the amendment
which has made its way to the desk.

The CLERK. Amendment by Ms. Waters to the amendment of-
fered by Mr. Sensenbrenner and Mr. Conyers to H.R. 4975.

Mr. SMITH. Mr. Chairman, I have a point of order.

Chairman SENSENBRENNER. Point of order observed by the gen-
tleman from Texas. Without objection, the amendment is consid-
ered as—the Chair had better read the amendment because it has
not been Xeroxed.

The CLERK. Insert at the end the following:

“as used in this bill the term 'Members of Congress’ shall include
any employee of a Member of Congress.”

Chairman SENSENBRENNER. The gentlewoman is recognized for 5
minutes.

Ms. WATERS. Thank you, very much. This amendment would be
added to the end of the bill that would simply clarify that when
we reference “Member of Congress” that that also includes the
staff. That is simply all the amendment does. And I am sure that
all of my Members—all of the Members of this House would not
want to have the confusion, that it is to be disclosed when there
is a lobby in contact with the Member, and leave this gaping hole
that somehow they don’t have to disclose if the contact has been
made with the staff.

That would simply be a trick. And we don’t want to play a trick
on the public about what we are attempting to do. So this is a very
simple amendment that would take care of that. I ask for an aye
vote.

Chairman SENSENBRENNER. Does the gentleman from Texas in-
sist upon his point of order?

Mr. SMITH. Yes, I do Mr. Chairman.

Chairman SENSENBRENNER. State your point of order.

Mr. SMITH. Mr. Chairman, the point of order is the same as stat-
ed previously, and that is the amendment is not properly drafted,
and the reason it is not properly drafted is because it seeks to
amend the manager’s amendment which has already been agreed
to. And I yield back.

Chairman SENSENBRENNER. The Chair is prepared to rule for the
same reason he sustained the previous
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Mr. BERMAN. Mr. Chairman.

Chairman SENSENBRENNER. The Chair is prepared to rule. For
the same reason that the Chair sustained the previous point of
order on the last amendment, the Chair sustains this point of order
as well. Are there further amendments?

Mr. CONYERS. I rise to strike the requisite number of words.

Chairman SENSENBRENNER. Gentleman is recognized for 5 min-
utes.

Mr. CoNYERS. Could I ask, is there some way that we could ac-
commodate the gentlelady from California, who is simply trying to
include staffers of Congress in the term “Member of Congress” as
used in our amendment? I think it is a worthwhile effort. It has
been frustrated by the rules of the House. But if we could accom-
modate this simple objective, I think we would all be better served.

Chairman SENSENBRENNER. If the gentleman will yield. If the
gentleman from Michigan will yield, during the 5% years that I
have been honored to be the Chair of this Committee, I have found
that the gentleman from Michigan and all of the minority party
Members and the minority party staff have been very creative in
drafting proper amendments. So I think that they ought to apply
their creativity at this point in time, knowing that the rule—what
the rules are and how the rules are enforced.

Ms. SANCHEZ. Mr. Chairman.

Chairman SENSENBRENNER. The time belongs to the gentleman
from Michigan.

Mr. BERMAN. Would the gentleman yield?

Mr. CoNYERS. Of course.

Mr. BERMAN. In that context, just looking at the gentlelady’s
amendment, I mean the irony is, in effect, the Chairman and the
Ranking Member offer an amendment, a manager’s amendment.
Not an amendment in the nature of a substitute, but a manager’s
amendment.

I guess what really should have happened was that they should
have sought to amend that amendment before it was adopted. But
now that didn’t happen. The amendment is adopted. And as to
amendments that affect sections amended by the manager’s
amendment, the Chair is ruling that those amendments are no
longer in order.

But this last amendment seeks to add at the end of the bill a
clarification regarding the meaning of terms in the bill. And I
would like to understand better why the Chair ruled that that
amendment is also out of order.

Chairman SENSENBRENNER. Well, will the gentleman from Michi-
gan yield again?

Mr. CoNYERS. Of course.

Chairman SENSENBRENNER. In order to get this moving along,
the Chair would ask unanimous consent that the caption that says
“Amendment Offered by Ms. Waters to the Amendment Offered by
Messrs. Sensenbrenner and Conyers to H.R. 4975 be stricken.

Ms. WATERS. That’s right.

Chairman SENSENBRENNER. And, without objection, the Chair’s
unanimous consent request is agreed to and the gentlewoman
from—gentlewoman from California has already been recognized on
her amendment.

So, does anybody else——
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Ms. SANCHEZ. Mr. Chairman, I have an amendment at the desk.
Chairman SENSENBRENNER. The current amendment that is
pending is that of the gentlewoman from California, Ms. Waters.

Ms. SANCHEZ. Mr. Chairman, I withdraw my amendment.

Chairman SENSENBRENNER. All those in favor of the Waters
amendment will say aye.

Opposed, no.

The ayes appear to have it.

Ms. WATERS. rollcall.

Chairman SENSENBRENNER. rollcall is ordered. Those in
favor

Ms. WATERS. I am sorry. Did we get it? Disregard that. Thank
you.

Chairman SENSENBRENNER. The Chair is bending over to be fair
in enforcing the rules.

Ms. WATERS. We appreciate that. Thank you.

Chairman SENSENBRENNER. You need a better attitude, Ms. Wa-
ters.

Ms. WATERS. Oh, you haven’t seen me when I have a bad atti-
tude.

Chairman SENSENBRENNER. Oh, yes, I have.

Are there further amendments? Gentleman from Virginia, Mr.
Scott, for what purpose do you seek recognition?

Mr. ScorT. Mr. Chairman, I have an amendment at the desk and
I would also ask unanimous consent that the part of the amend-
ment that says the “Amendment Offered by Mr. Sensenbrenner
and Mr. Conyers” be deleted, so that it is an amendment to the
bill.

Chairman SENSENBRENNER. The Clerk will—well, without objec-
tion, the gentleman’s attempt to take Mr. Conyer’s and my name
in vain will be stricken, and the Clerk will report the amendment.

The CLERK. Amendment offered by Mr. Scott of Virginia to H.R.
4975:

At the end of the bill, new section: The GAO shall study——

Chairman SENSENBRENNER. Without objection, the amendment is
considered as read. And will the gentleman from Virginia yield?

[The amendment follows:]
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Mr. ScoTT. Yes.

Chairman SENSENBRENNER. Great amendment. I hope it is
adopted. I thank the gentleman.

Mr. ScotT. I yield back.

Chairman SENSENBRENNER. The question is on the amendment
offered by the gentleman from Virginia, Mr. Scott.

Those this favor will say aye.

Opposed, no.

The ayes appear to have it. The ayes have it. The Scott amend-
ment is agreed to.

Are there further amendments?
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There are no further amendments. A reporting quorum is
present. The question occurs on the motion to report the bill H.R.
4975 favorably, as amended.

All in favor say aye.

Opposed, no.

The ayes appear to have it.

Mr. CONYERS. Mr. Chairman, I would request a record vote.

Chairman SENSENBRENNER. Okay. A record vote is requested.
The question is on the motion to report the bill H.R. 4975 favor-
ably, as amended.

All in favor will, as your names are called, answer aye; and those
opposed, no. And the clerk will call the roll.

The CLERK. Mr. Hyde.

Mr. HYDE. Aye.
The CLERK. Mr. Hyde, aye.
Mr. Coble.

[No response.]

The CLERK. Mr. Smith.

Mr. SMITH. Aye.

The CLERK. Mr. Smith, aye.
Mr. Gallegly.

Mr. GALLEGLY. Aye.

The CLERK. Mr. Gallegly, aye.
Mr. Goodlatte.

Mr. GOODLATTE. Aye.

The CLERK. Mr. Goodlatte, aye.
Mr. Chabot.

Mr. CHABOT. Aye.

The CLERK. Mr. Chabot, aye.
Mr. Lungren.

[No response.]

The CLERK. Mr. Jenkins.

Mr. JENKINS. Aye.

The CLERK. Mr. Jenkins, aye.
Mr. Cannon.

Mr. CANNON. No.

The CLERK. Mr. Cannon, no.
Mr. Bachus.

[No response.]

The CLERK. Mr. Inglis.

Mr. INGLIS. Aye.

The CLERK. Mr. Inglis, aye.
Mr. Hostettler.

Mr. HOSTETTLER. Aye.

The CLERK. Mr. Hostettler, aye.
Mr. Green.

Mr. GREEN. Aye.

The CLERK. Mr. Green, aye.
Mr. Keller.

Mr. KELLER. Aye.

The CLERK. Mr. Keller, aye.
Mr. Issa.

Mr. IssA. Aye.

The CLERK. Mr. Issa, aye.
Mr. Flake.
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[No response.]

The CLERK. Mr. Pence.

[No response.]

The CLERK. Mr. Forbes.

Mr. FORBES. Aye.

The CLERK. Mr. Forbes, aye.
Mr. King.

Mr. KiNG. No.

The CLERK. Mr. King, no.
Mr. Feeney.

Mr. FEENEY. Aye.

The CLERK. Mr. Feeney, aye.
Mr. Franks.

Mr. FRANKS. Aye.

The CLERK. Mr. Franks, aye.
Mr. Gohmert.

Mr. GOHMERT. No.

The CLERK. Mr. Gohmert, no.
Mr. Conyers.

Mr. CONYERS. No.

The CLERK. Mr. Conyers, no.
Mr. Berman.

Mr. BERMAN. Aye.

The CLERK. Mr. Berman, aye.
Mr. Boucher.

Mr. Berman, no?

Mr. BERMAN. [Nods in the affirmative.]
The CLERK. Mr. Nadler.

[No response.]

The CLERK. Mr. Scott.

Mr. ScorT. No.

The CLERK. Mr. Scott, no.
Mr. Watt.

Mr. WATT. Aye.

The CLERK. Mr. Watt, aye.
Ms. Lofgren.

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren, no.
Ms. Jackson Lee.

Ms. JACKSON LEE. No.

The CLERK. Ms. Jackson Lee, no.
Ms. Waters.

Ms. WATERS. Aye.

The CLERK. Ms. Waters, aye.
Mr. Meehan.

Mr. MEEHAN. No.

The CLERK. Mr. Meehan, no.
Mr. Delahunt.

[No response.]

The CLERK. Mr. Wexler.

Mr. WEXLER. Pass.

The CLERK. Mr. Wexler, pass.
Mr. Weiner.

Mr. WEINER. Pass.

The CLERK. Mr. Weiner, pass.
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Mr. Schiff.

Mr. ScHIFF. No.

The CLERK. Mr. Schiff, no.

Ms. Sanchez.

Ms. SANCHEZ. No.

The CLERK. Ms. Sanchez, no.

Mr. Van Hollen.

Mr. VAN HOLLEN. Aye.

The CLERK. Mr. Van Hollen, aye.

Ms. Wasserman Schultz.

Ms. WASSERMAN SCHULTZ. Aye.

The CLERK. Ms. Wasserman Schultz, aye.

Mr. Chairman.

Chairman SENSENBRENNER. Aye.

The CLERK. Mr. Chairman, aye.

Chairman SENSENBRENNER. Members of the chamber who wish
to cast or change their vote? Gentleman from North Carolina, Mr.
Coble.

Mr. COBLE. Aye.

The CLERK. Mr. Coble, aye.

Chairman SENSENBRENNER. Further Members in the chamber
who wish to—gentleman from California, Mr. Lungren.

Mr. LUNGREN. Aye.

The CLERK. Mr. Lungren, aye.

Chairman SENSENBRENNER. Gentleman from North Carolina, Mr.
Watt.

Mr.? WATT. Would it be appropriate to make a parliamentary in-
quiry?

Chairman SENSENBRENNER. Not during the rollcall.

Mr. WATT. Even if it is about the rollcall itself and——

Chairman SENSENBRENNER. The question is on——

Mr. WATT. That is what——

Chairman SENSENBRENNER.—the motion to report the bill, as
amended, favorably.

Mr. WATT. Not just the section that was under our jurisdiction,
the entire bill?

Chairman SENSENBRENNER. The question is on the motion to re-
port the bill H.R. 4975 favorably, as amended.

Mr. WATT. In that case, Mr. Chairman, how am I recorded?

The CLERK. Mr. Chairman, Mr. Watt is recorded as aye.

Mr. WATT. I would like to be recorded no.

The CLERK. Mr. Watt no.

Chairman SENSENBRENNER. Gentleman from Florida, Mr.
Wexler.

Mr. WEXLER. No.

The CLERK. Mr. Wexler, no.

Chairman SENSENBRENNER. Gentleman from Maryland, Mr. Van
Hollen.

Mr. VAN HOLLEN. Mr. Chairman, this portion before on the Com-
mittee, how am I recorded.

The CLERK. Mr. Chairman, Mr. Van Hollen is recorded as aye.

Mr. VAN HOLLEN. I understand this is the whole bill. I vote no.

The CLERK. Mr. Van Hollen, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their vote? Gentleman from New York, Mr. Weiner.
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Mr. WEINER. Mr. Chairman, no.

The CLERK. Mr. Weiner, no.

Chairman SENSENBRENNER. Gentlewoman from Florida, Ms.
Wasserman Schultz.

Ms. WASSERMAN SCHULTZ. How am I recorded, Mr. Chairman?

The CLERK. Mr. Chairman, Ms. Wasserman Schultz is recorded
as aye.

Ms. WASSERMAN SCHULTZ. Mr. Chairman, under what Mr. Van
Hollen said as well, knowing that this is the entire bill, I would
like to be recorded as no.

The CLERK. Ms. Wasserman Schultz, no.

Chairman SENSENBRENNER. Further Members who wish to cast
or change their votes? If not, the clerk will report.

The CLERK. Mr. Chairman, there are 18 ayes and 16 nays.

Chairman SENSENBRENNER. And the motion to report favorably
is agreed to. Without objection, the bill will be reported favorably
to the House in the form of a single amendment in the nature of
a substitute, incorporating the amendments adopted here today.
Without objection, the staff is directed to make any technical and
conforming changes and all Members will be given 2 days, as pro-
vided by the House rules, in which to submit additional dissenting
supplemental or minority views.

I think we have put in a good day’s work for a good day’s pay.
And, without objection, the Committee stands adjourned.

[Whereupon, at 11:20 a.m., the Committee was adjourned.]



DISSENTING VIEWS

We strongly dissent from the passage of H.R. 49751 in its
present form.

Given the nature and climate of the recent scandals that have
plowed through Washington, we as legislators have a job to do. If
there is one thing that is clear in this debate, it is that there is
certainly a need for a complete overhaul of the lobbying industry.
A recent survey conducted by the non-partisan Center for Public
Integrity evaluated the strength of lobbying disclosure laws nation-
wide and found that the current Federal laws on lobbying disclo-
sure are considerably weaker than the lobby disclosure laws of 47
out of 50 states.

In order to fully address the problems created by the lobbying,
ethics, and corruption scandals that have called into question the
integrity of the House, we believe Congress needs to enact lobby re-
form legislation that sets new contribution and fund-raising limits
on lobbyists and lobbying firms; fundamentally change the gift,
travel and employment relationships among Members of Congress,
lobbyists and lobbying firms; require disclosure of grass-roots and
coalition lobbying and institute new and effective enforcement
mechanisms. We also believe there needs to be an independent of-
fice or commission to oversee and enforce ethics rules and lobbying
laws, receive allegations and complaints, conduct investigations
and present cases to congressional ethics committees. It is for these
reasons that non-partisan watchdog groups such as Public Citizen,
Common Cause, Democracy 21, U.S. PIRG, and League of Women
V(})ltelrs have expressed great concerns regarding H.R. 4975 as a
whole.

H.R. 4975 stops short of the very principles that Speaker Hastert
and the Republican Caucus had originally unveiled in January
2006 as the core of what would have been their primary reform
measure. The Majority replaced a complete ban on privately funded
travel with only a temporary suspension. The Majority had initially
proposed tightened gift limits on lawmakers, but H.R. 4975 merely
proposes that new disclosure requirements for lobbyists who offer
them is the solution. And instead of doubling the one-year lobbying
ban for former lawmakers and staffers-turned-lobbyists, as they
had proposed three months ago, H.R. 4975 merely requires the
Clerk of the House to notify covered persons at the beginning and
end of the cooling-off period. In fact, the proposal that was put
forth by the Democratic leadership that same day would cover all

1The House Republican proposal on lobbying and ethics reform has been under discussion for
months, with Rules Committee Chairman David Dreier (R-CA) taking the lead. On March 16,
Rep. Dreier introduced H.R. 4975, the Lobbying Accountability and Transparency Act of 2006,
as a single comprehensive bill. The bill was divided into pieces and parceled out to five different
committees including the Judiciary Committee; House Administration; Rules; Government Re-
form; and the House Standards of Official Conduct Committee.
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of the reforms that were initially suggested by the Speaker. For
these and the following reasons, we dissent from H.R. 4975.

I. DESCRIPTION OF MAJORITY BILL

The legislation proposed by the Majority includes the following
provisions:

e Disclosure by Lobbyists: The trigger for registering would
change from $24,500 in lobby receipts in a 6-month period to
$10,000 in a 3-month period. The bill also requires quarterly,
electronic reporting by registered lobbyists, including disclo-
sure of campaign contributions, gifts, and lobbyists’ past con-
gressional and executive branch employment, but does not
include disclosure of expenditures for grassroots lobbying or
coalitions.

e Privately Funded Travel: Privately funded travel would be
banned for the remainder of the 109th Congress, and the
Committee on Standards of Official Conduct would have to
recommend new rules by Dec. 15.

e Revolving Door: The one-year waiting period for members
and senior staff before they could become lobbyists would not
be increased, however legislators would be required to in-
form the ethics committee of any job negotiations that could
be a conflict of interest, and refrain from voting on any mat-
ter that creates the appearance of a conflict of interest.

o Earmarks: The bill would require the identification of spon-
sors of earmarks in an appropriations bill, and appropria-
tions conference reports would have to specify earmarks that
originated in conference, but there would be no simple meth-
od of challenging earmarks.

e Oversight: The bill would create an auditing authority for
the House Inspector General to do spot audits on lobby dis-
closure forms.

At the markup, we were able to develop a bipartisan provision
concerning the areas of Judiciary Committee jurisdiction—prin-
cipally the Lobby Disclosure Act. That amendment would require
additional quarterly disclosures by lobbyists, including disclosures
of the names of Federal candidates and office holders, their leader-
ship PACs or political committees for whom fundraising events are
hosted by lobbyists, and information regarding payment for events
honoring Members. The amendment also provides for criminal pen-
alties for knowing, willful, and corrupt violation of these provisions.

The Committee also accepted amendments to require lobbyists
and treasurers who are registered lobbyists to disclose solicitations
of PAC campaign contributions, in addition to the name of the per-
son who the lobbyist solicited the money from and the identity of
the candidate or PAC involved, and to require the GAO to study
the employment contracts of lobbyists to determine the extent of
contingent fee agreements and report such findings to the House
Committee on the Judiciary. Unfortunately, we now understand
that the Majority Leadership has determined to weaken even these
modest enhancements by making numerous changes to the version
to be considered on the House Floor. Namely, the Majority Leader-
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ship has decided to remove the language that would require disclo-
sures of the names of Federal candidates and office holders, their
leadership PACs or political committees for whom fundraising
events are hosted by lobbyists, and information regarding payment
for events honoring Members, that was agreed to during the Com-
mittee markup.

II. BACKGROUND AND CURRENT LAW

The Lobbying Disclosure Act of 1995 requires lobbyists and lob-
bying firms, as defined in the Act, to register with the Secretary
of the Senate and the Clerk of the House within 45 days after mak-
ing lobbying contacts or being employed to make such contacts.2
These lobbyists also must submit semi-annual reports identifying
their clients and employers, the costs of lobbying, and the issues
on which they lobbied.3 The Secretary of the Senate and the Clerk
of the House are responsible for reviewing and, where necessary,
verifying the correctness of registrations and reports that are
made, and are further required to make the registrations and re-
ports available for public inspection and copying.*

Under current law, the Secretary and the Clerk must notify in
writing any lobbyist or lobbying firm of noncompliance with reg-
istration and reporting requirements, and must further notify the
U.S. Attorney for D.C. of such noncompliance if the lobbyist or lob-
bying firm fails to remedy its noncompliance within 60 days notice
to it. Whoever knowingly fails to timely remedy a defective filing
within 60 days after notice of such defect has been given by the
Secretary or the Clerk, or knowingly fails to comply with any other
provision of the Act, is subject to a fine (civil penalty) of no more
than $50,000.

There is mounting evidence that LDA compliance has been lax
and lobbyists have been finding ways to avoid LDA requirements
altogether. In a major study of the federal lobbying industry that
was published in April 2005, the Center for Public Integrity found
that since 1998, lobbyists have spent almost $13 billion to influence
members of Congress and other federal officials on legislation and
regulations.® The same study found that in 2003 alone, lobbyists
spent $2.4 billion, with expenditures for 2004 expected to grow to
at least $3 billion.6 This is roughly twice as much as the amount
that was spent on campaign finance in the same time period.”

The LDA contains some measures to help prevent inappropriate
influence in the lobbying arena and promote sunshine on lobbying
activities.® However, according to the Center’s study, compliance

22 U.S.C. §§ 1602(9) (10); 2 U.S.C. §1603.

32 U.8.C.§16

42 US.C. § 1605

5The Center for Public Integrity, Industry of Influence Nets Almost $13 Billion: Shadowy Lob-
byisté Ignore Rules and Exploit Connections (Apr. 7, 2005).

71d.

8Under the LDA, entities or individuals that meet the definition of “lobbyist” must register
with the Secretary of the Senate and Clerk of the House within 45 days after making lobbying
contacts or being employed to make such contacts. 2 U.S.C. §§1602(9), (10); 2 U.S.C. §1603.
These lobbyists also must submit semi-annual reports identifying their clients and employers,
the costs of lobbying, and the issues on which they lobbied. 2 U.S.C. §1604. The Secretary of
the Senate and the Clerk of the House are responsible for reviewing and, where necessary,
verifying the correctness of registrations and reports that are made, and are further required

Continued
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with these requirements has been lacking. For example, the Center
found:

e During the last six years, 49 out of the top 50 lobbying firms
have failed to file one or more of the required forms;

e Nearly 14,000 documents that should have been filed are
missing;

e Almost 300 individuals, companies, or associates have lob-
bied without being registered;

e More than 2,000 initial registrations were filed after the al-
lowable time frame; and

e In more than 2,000 instances, lobbyists never filed the re-
quired termination documents at all.?

Further, under the LDA, the Secretary of the Senate and the
Clerk of the House must notify in writing any lobbyist or lobbying
firm of noncompliance with registration and reporting require-
ments, and they must also notify the U.S. Attorney for the District
of Columbia of the noncompliance if the lobbyist or lobbying firm
fails to respond within 60 days of its notification.10 It appears that
until very recently, however, these cases of noncompliance were not
being referred to the Department of Justice for enforcement.1! It is
also clear that the enforcement actions that are actually being in-
vestigated by the Secretary or the Clerk do not match up with the
extent of noncompliance, and it is entirely unknown whether en-
f(}rcement actions are being effectively pursued by the Department
of Justice.

III. CONCERNS WITH LEGISLATION

A. The Current Broken Revolving Door Policy Remains Unchanged

Under current law, former Members of Congress are required to
wait one year from the time they leave office until they can person-
ally make any lobbying contacts with their former colleagues. This
is known as the “cooling-off period” and is designed to reduce a
government official’s ability to leverage networks and information
glained while in public service for personal benefit or the benefit of
clients.

By extending the cooling-off period to two years, which is the
same length of time as a full congressional term as the Democratic
bill proposes, this would mean that a former Member would have
to wait until the next term of Congress convenes before he or she
could begin to personally lobby Members and staff. This type of re-
striction would effectively limit a former Member’s ability to imme-
diately cash in on the influence acquired while serving in Congress.

éol make the registrations and reports available for public inspection and copying. 2 U.S.C.
9The Center for Public Integrity, Industry ofInﬂuence Nets Almost $13 Billion: Shadowy Lob-
byists Ignore Rules and Exploit Connections (Apr. 7, 2005).
151?115995)'% also, Connors, Complying with the Lobbymg Disclosure Act of 1995, 45 Prac. Law.
11Tn fact, it was only under increasing public scrutiny that the Secretary of the Senate last
year indicated that her office decided to refer at least some matters of noncompliance to Justice.
See, Is it Time for a Lobbying Law Upgrade?, the NATIONAL JOURNAL (Jan. 8, 2005). The num-
ber and nature of the cases referred remain confidential, and the Justice Department has a pol-
icy of not disclosing when, if or how any such matters are resolved. It is not clear whether en-
forcement actions pursued by the Secretary, the Clerk, or the Department of Justice match up
with the extent of noncompliance. Id
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Unfortunately, H..R. 4975 does nothing to curb the revolving
door.12

B. Privately-Sponsored Travel and Gifts are Still Allowed

H.R. 4975 provides for the House Ethics Rules to recommend
travel rules for Members by December 15, 2006, and sets the stage
for establishing in future years an ineffective “pre-approval” system
by the House Ethics Committee for Members’ privately-funded
trips. This approach would not end the travel abuses that have in-
creased in prominence over the last decade.

While H.R. 4975 provides for a temporary suspension of pri-
vately-funded trips for Members, it does so in a way that raises
deep concerns that these trips will be reinstated as soon as the
2006 congressional elections are over. Under this approach, the
temporary suspension of privately-funded trips could be ended after
the November elections without any direct vote occurring on ending
the suspension or on adopting travel rules for future years. This
could be done by simply incorporating changes in the travel rules
into the full package of House rules submitted to the House for a
single up-or-down vote by Members at the outset of the new Con-
gress in January 2007. The legislation also fails to prevent corpora-
tions from making their company planes available for Members’
trips at deeply-discounted costs.

In addition, H.R. 4975 does not ban the giving of gifts to Mem-
bers and staff that are perceived by many as playing a role in influ-
encing congressional decisions, and it does not close the huge loop-
hole in the current gift rules that allows lobbyists, corporations,
and others to spend $50,000, $100,000 or more, to finance lavish
parties at the party conventions to “honor” a Member.

C. H.R. 4975 Does Not Close the Gap on Grassroots and Coalition
Lobbying

Beyond traditional “direct lobbying” of officials by paid profes-
sional lobbyists, a major and growing amount of money is being
consumed by grassroots lobbying, where the general public is en-
couraged to influence specific policymakers without limitation or
scrutiny. In addition, corporations, unions and special interest
groups will frequently form associations to lobby on their behalf.
These associations can spend millions on direct lobbying as well as
grassroots lobbying without clearly identifying the major interests
that are financing the lobbying activities. For example, according
to the non-partisan watchdog group, Public Citizen, the “60 Plus
Seniors Association” claims to have had 225,000 contributing mem-
bers in 2002. But a redacted Form 990 disclosure form shows that
91% of the association’s total revenues came from a single, undis-
closed source.

Unfortunately, H.R. 4975 fails to expand the Lobbying Disclosure
Act to include those paid grassroots lobbying activities that are di-
rected at the general public (rather than at an organization’s mem-
bers, employees, officers, or shareholders), while creating an excep-
tion that would protect the privacy of unpaid citizen lobbyists. The

12 Currently 43 percent of all retiring and former Members of Congress immediately become
lobbyists and are able to lobby after one year regarding congressional decisions.
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only way to hold these “stealth lobbying coalitions” accountable is
to include language that would make the constituent members of
these lobby associations more visible by requiring disclosure of the
organizational entities supporting these lobbying associations. H.R.
4975 does not cover this major loophole in the current law that
would allow the lobbying activities of paid grassroots groups and
coalitions whose primary purpose is to lobby on the specific issue
to go unchecked.

IV. DESCRIPTION OF DEMOCRATIC ALTERNATIVE

On January 18, 2006, the Democratic Leadership introduced
H.R. 4682, the Honest Leadership and Open Government Act, a
comprehensive government reform plan that we believe will clean
up and protect the government from the currently widespread cul-
ture of corruption and quid pro quo politics. As of April 25, 2006,
it had been cosponsored by 163 Members.

The Honest Leadership and Open Government Act offers the fol-
lowing reforms:

e Bans gifts, including gifts of meals, tickets, entertainment
and travel, from lobbyists and non-governmental organiza-
tions that retain or employ lobbyists; prohibits lobbyists from
funding, arranging, planning, or participating in congres-
sional travel.

¢ Prohibits Members from using corporate jets for official trav-
el at the cost of a first class ticket rather than paying the
full charter rate; requires Members to disclose information
about the flight in the Congressional Record including the
owner or lessee of the aircraft; who else was on the flight;
and the reason a commercial airliner was not used.

e Makes it both a criminal offense and a violation of the Rules
of the House for Members to take or withhold official action,
or threaten to do so, with the intent to influence private em-
ployment decisions on the basis of party affiliation.

e Prohibits former members, executive branch officials and
senior staff from lobbying their former colleagues for 2 years
and requires Members and senior staff to disclose outside job
negotiations.

¢ Requires lobbying reports, with much more information, to
be filed on a quarterly basis (rather than semi-annually) and
in an electronic format, fully searchable on the Internet; in-
creases civil and criminal penalties for lobbyists who violate
the rules.

¢ Expands reporting to include paid grassroots lobbying activi-
ties directed at the general public (rather than at an organi-
zation’s members), while protecting the privacy of unpaid cit-
izen lobbyists.

e Prevents secret “back-door lobbying” by requiring members
of lobbying coalitions to report their involvement and requir-
ing disclosure of the organizations that provide financial sup-
port to lobbying associations.

o Establishes a new office of public integrity within the House
of Representatives, and charges the office with auditing and
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investigating compliance with lobbying disclosure rules and,
if necessary, referring matters to the United States Attorney.

e Mandates public disclosure of which Members sponsor ear-
marks and disclosure of whether Members have a financial
interest in the earmark; prohibits any Member from offering
or withholding an earmark to influence how another Member
votes.

Unfortunately, the Majority failed to include these provisions in
the base text of H.R. 4975.

CONCLUSION

The recent round of lobbying scandals demonstrates that current
mechanisms, from the congressional ethics process to campaign fi-
nance regulation to gift and travel restrictions, are simply inad-
equate to protect against corruption. Both members of the Majority
and Minority have acknowledged that in order to respond to this
problem it is necessary that we enact legislation that would effec-
tively reform the lobbying process and begin to rebuild public con-
fidence in Congress. H.R. 4975 does not come close to meeting that
test, and we dissent from its adoption.

Description of Amendments Offered by Democratic Members

During the mark-up six (6) amendments were offered by Demo-
cratic members, including a bipartisan Manager’s amendment that
was offered by the Chairman and Ranking Member. The following
section provides a brief description of each of these amendments:

1. Sensenbrenner/Conyers Manager’s Amendment

Description of Amendment: The amendment makes several im-
provements and necessary clarifications to the bill. The manager’s
amendment requires additional quarterly disclosures by lobbyists,
including disclosures of the names of Federal candidates and office
holders, their leadership PACs or political committees for whom
fundraising events are hosted by lobbyists, and information regard-
ing payment for events honoring Members. The amendment also
provides for criminal penalties for knowing, willful, and corrupt
violation of these provisions.

Vote on Amendment: The amendment was adopted by voice vote.

2. Meechan Amendment

Description of Amendment: The amendment requires disclosure
of lobbying activities that involve direct contact with Congress by
professional grassroots lobbying firms that are retained to spend
money on media campaigns to support or oppose legislation. The
requirements would not apply to grassroots organizations that mo-
bilize their memberships to petition the Government.

Vote on Amendment: The amendment was ruled not germane.

3. Meehan Amendment

Description of Amendment: The amendment expands the current
1-year waiting period before Members of Congress and senior Gov-
ernment employees can make lobbying contacts with Congress to 2
years.

Vote on Amendment: The amendment was ruled not germane.
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4. Van Hollen Amendment

Description of Amendment: The amendment requires registered
lobbyists to disclose information on any contributions they solicited
and transferred to a candidate or political committee. Additionally,
registered lobbyists who serve as the treasurer of the election com-
mittee of a candidate for a federal office or as treasurer or chair-
man of a political committee, would be required to disclose those
affiliations to the Secretary of the Senate and the Clerk of the
House.

Vote on Amendment: The amendment was adopted by a vote of
28-4. Ayes: Representatives Sensenbrenner, Hyde, Coble, Smith,
Gallegly, Goodlatte, Chabot, Jenkins, Inglis, Green, Keller, Issa,
Forbes, Conyers, Berman, Nadler, Scott, Watt, Lofgren, Jackson
Lee, Waters, Meehan, Wexler, Weiner, Schiff, Sanchez, Van Hollen,
Wasserman Schultz, Nays: Representatives Hostettler, King,
Franks, Cannon.

5. Waters Amendment

Description of Amendment: The amendment clarifies that lob-
bying contacts with Members of Congress and “covered legislative
branch officials,” which would include their staff, be disclosed.

Vote on Amendment: The amendment was adopted by voice vote.

6. Scott Amendment

Description of Amendment: The amendment requires the GAO to
study the employment contracts of lobbyists to determine the ex-
tent of contingent fee agreements and report such findings to the
House Committee on the Judiciary.

Vote on Amendment: The amendment was adopted by voice vote.
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