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(1)

IT’S TIME TO REACT—REAUTHORIZING EXEC-
UTIVE AUTHORITY TO CONSOLIDATE TASK:
ESTABLISHING RESULTS AND SUNSET COM-
MISSIONS

TUESDAY, SEPTEMBER 27, 2005,

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FEDERAL WORKFORCE AND AGENCY

ORGANIZATION,
COMMITTEE ON GOVERNMENT REFORM,

Washington, DC.
The subcommittee met, pursuant to notice, at 2 p.m., in room

2247, Rayburn House Office Building, Hon. Jon Porter (chairman
of the subcommittee) presiding.

Present: Representatives Porter, Davis of Illinois, Norton, and
Mica.

Staff present: Ronald Martinson, staff director; Chad Bungard,
deputy staff director; Christopher Barkley, professional staff mem-
ber; Chad Christofferson, clerk; Krista Boyd, minority counsel;
Tania Shand, minority professional staff member; and Teresa
Coufal, minority assistant clerk.

Mr. PORTER. I would like to bring the meeting to order. The
hearing today is entitled, ‘‘It’s Time to React—Reauthorizing Exec-
utive Authority to Consolidate Task: Establishing Results and Sun-
set Commissions.’’ I would like to thank everyone for being here
today.

I think it is time to get up. I appreciate everyone being here
today. Really, I think it is very timely based upon the current defi-
cit and the current problems we are having funding the Federal
Government and programs across the country. As a member of
Government Reform, I think it is also very germane that we look
closely and look at ways to try to reduce fraud and abuse.

But before we get into the substance of the hearing, I want to
convey my profound condolences to the victims of Hurricane Rita
and their families who suffered such great personal loss, and those
of Katrina. I would also like to acknowledge that some of our sub-
committee members and witnesses who represent flooded areas are
unable to be with us today because they are back home where they
should be, and that is attending to the urgent need of their con-
stituents and their families.

Through the years, Congress has created Federal programs to
meet pressing needs but has often lacked the big picture perspec-
tive. The unfortunate consequences are rampant overlap and dupli-
cation in Federal programs. In 2003, the National Commission on
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the Public Service issued a report entitled, ‘‘Urgent Business for
America,’’ and indeed it is urgent business.

The highly esteemed bipartisan commission comprised of numer-
ous formerly high ranking officials of the Clinton, Reagan, and
Bush, Sr., administrations, as well prominent Members of Congress
from both sides of the aisle, recommended that ‘‘A fundamental re-
organization of the Federal Government is urgently needed to im-
prove its capacity for coherent design and efficient implementation
of public policy.’’

The Commission found extensive evidence of duplication and
overlap throughout the Federal Government which resulted in a
waste of limited resources, an inability to accomplish national
goals, impediments to effective management, and a danger to our
national security and defense. This must come to an end. Now with
hurricane recovery costs escalating, cutting out wasteful programs
takes on a whole new meaning and is now getting much needed
congressional attention.

Members ranging from the Republican Study Committee to Mi-
nority Leader, Nancy Pelosi, are calling for the costs of the cleanup
to be offset in the Federal budget. Unfortunately, it is often the
case that when Congress acts hastily to either add or cut programs,
the unseen effects are not felt until it is too late in many cases.
We in Congress need to be thoughtful in making considerations of
where to trim and what programs we should cut. This is where the
two proposals that we are discussing today can play a very impor-
tant role.

First, H.R. 3276, the Government Reorganization and Improve-
ment of Performance Act will help us to get a grip on wasteful gov-
ernment spending by authorizing the President to reorganize and
streamline Federal programs and agencies. Specifically, the bill
will allow the President to propose the creation of results commis-
sions for the purpose of reviewing a specific program area.

Once approved by Congress, the results commissions would rec-
ommend to the President plans for reorganizing duplicate Federal
program areas. The President would have the option of forwarding
the recommendations to Congress, which then could vote them up
or down without an amendment. This proposal has been supported
by huge majorities of both parties in Congress through the years.
Similar bills in recent history have passed Congress by overwhelm-
ing majorities or even at times without one dissenting vote.

Finally, the substance of this proposal was supported by the Na-
tional Commission on Public Service. It is obvious that the con-
stituency for this bill is the average American taxpayer who rightly
expects his or her money to be spent wisely, and we owe them just
that.

The other bill we will consider is H.R. 3277, the Federal Agency
Performance Review and Sunset Act, or the Sunset Act. This bill
would establish a sunset commission to review each Federal agency
for its efficiency and continued need. After an agency is reviewed,
it would have to be positively reauthorized by Congress. Without
congressional action, any agency not reauthorized would be termi-
nated within 2 years of review by the sunset commission. That is
pretty serious.
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This past April, Chairman Alan Greenspan testified before the
Senate Budget Committee with regard to reforming the budget
process. What was missing in government, he stated, was a system-
atic review of all Federal programs. He said Congress might want
to require that existing programs be assessed regularly to verify
that they continue to meet their stated purposes and cost projec-
tions. The Sunset Act is expressly consistent with this analysis and
would bring light of review and accountability to Federal programs
and result in considerable cost savings to the taxpayer.

I look forward to hearing from our very distinguished panel of
experts today who will provide their views and certainly their expe-
rience.

In my backup, in a letter that I sent to members of the commit-
tee, I did list a few areas as examples, Federal program areas in
need of review, as an example, the results commission. There are
19 Federal programs throughout the government focused on sub-
stance abuse programs. There are 90 early childhood programs ex-
isting and 11 Federal agencies with 20 different offices; 86 teacher
training programs exist in 9 different agencies; 27 different pro-
grams and services to prevent teen pregnancy exist in HHS alone;
50 different programs to aid the homeless are operated by 8 dif-
ferent Federal agencies; 541 clean air, water, and waste programs
are managed by 29 agencies.

Now, my intention is not to discount the importance of programs
on substance abuse, or on childhood development programs, or
teachers training programs, or teen pregnancy programs, or the
homeless, or even clean air and water. The importance of this hear-
ing and the bills that we are considering today is to look at the du-
plication and make sure that we are doing it properly. We may
need 19 different programs for substance abuse, but let us find out
if we actually do. That is the purpose of the bill, that is the purpose
of the hearing, and that is the purpose of the results commission.

Again, I appreciate your all being here today. I am sure we could
talk for hours about government waste and priorities. Unfortu-
nately, we don’t have hours. We do have a couple of hours today
and some experts. I would formally now like to bring the meeting
together because we have a quorum present, and I would like to
introduce our ranking member, Mr. Danny Davis, if he has any
comments this afternoon.

[The prepared statement of Hon. Jon C. Porter and the texts of
H.R. 3276 and H.R. 3277 follow:]
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Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman. I
appreciate your calling this hearing.

This hearing will be very helpful as we continue to examine how
to make the Federal Government more effective and efficient. In
April 2003, the full committee held a hearing on reorganizing the
government. At that hearing, Comptroller General David Walker
stressed that, above all else, all segments of the public that must
regularly deal with their government—individuals, private sector
organizations, State and local governments—must be confident
that the changes that are put in place have been thoroughly consid-
ered and that the decisions made today will make sense tomorrow.

Many experts like some of the witnesses who will testify before
us today support granting the President’s reorganization authority.
However, there are those of us who have serious concerns about
granting the President a too broad reorganization authority. I be-
lieve that everyone would agree that overlapping and duplicative
government programs are problematic, but it is important to con-
sider how much authority the President should be given to reor-
ganizing the Federal Government and what role should Congress
have in framing the reorganization.

It is indeed appropriate for Congress to examine how the execu-
tive branch is organized. Congress already has the authority to re-
organize Federal agencies under regular order. Granting broad re-
organization authority to the White House raises serious concerns
regarding the balance of powers between the executive and legisla-
tive branches of government.

I too look forward to the testimony that will come from our wit-
nesses today. Again, I thank you for calling this hearing and look
forward to its implementation. I yield back any additional time.

Mr. PORTER. Thank you, Mr. Davis.
Mr. Mica.
Mr. MICA. Thank you, Mr. Chairman. Thank you for conducting

this hearing today and also looking at the important issue of find-
ing a mechanism to consolidate some of the duplicating agencies
and activities of our Federal Government. You have pointed out a
host of Federal program areas which may be in need of a review.

Sometimes Congress doesn’t conduct the proper oversight. Some-
times Congress only continues programs, does not sunset programs,
and continues to increase the funding of programs. This does give
our Chief Executive the opportunity to look at these programs, and
make recommendations, and then also seek a close examination of
the results and also in the light of duplication.

The worst part about these programs, for example, substance
abuse, where you cited we have 19 or 90 early childhood programs,
86 teacher training programs, like you said, they all have good in-
tentions. But the worst part about this where they do, in fact, du-
plicate, we are spending an inordinate amount of money on admin-
istration and also operation and duplication, where our intent is to
help those who need childhood early education assistance, to help
those that need substance abuse prevention, helping the homeless
and others that you cited. So I think that the legislation is also a
proposal that is well-balanced because, again, it does keep Con-
gress in the process.
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I am anxious to hear the testimony. I thank you for encouraging
a review of legislation initiatives like this that will make a dif-
ference. Hopefully, we will be able to perform our responsibility
better, and these agencies will be more efficient and less duplica-
tive in their operation and organization. Thank you.

Mr. PORTER. Thank you.
Congresswoman Holmes Norton.
Ms. NORTON. Thank you very much, Mr. Chairman, and I appre-

ciate the focus of the subcommittee on efficiency in government. I
think that those of us who believe that government is important
and necessary have a particular obligation to see that government
is efficient. Those who don’t think government matters very much,
it seems to me, will take an inefficient government and have a rea-
son for just getting other programs. So I feel a special kinship to
your concern here.

I also believe that I have seen a troubled agency up close. I came
to head an agency which was troubled, and I had to do very hard
things. At the time, it was during the Carter administration.
Among the things we had to do was consolidate parts from other
agencies.

And do you know what, Mr. Chairman? My party controlled the
Presidency, and it controlled both branches of government, and
that is how we did. Now, it does seem to me that you are in some-
thing like that position today. I find it very interesting that this
kind of proposal comes up at this time.

The harder the proposal, what you will find troubling many
Members, Mr. Chairman, is the notion of expedited procedures.
Now, the Congress has used expedited procedures. I have gone
back to Georgetown, where I was a full time professor of law and
still teach one course there as a tenured professor. I teach a course
about separation of powers.

The thesis is that separation of powers government is so un-
wieldy in a world of instant communication, instant technology,
global economy, that if we don’t make it work better, the very
structure we have could mean that we will be left behind. So I am
very interested in this notion of even expedited procedures.

We discuss the use of the expedited procedure for trade. We dis-
cuss how you better use it for trade because if the President is en-
gaging in trade negotiations, and he says I can’t really tell you how
this will come out, we aren’t going to get very far in a world where
trade is done across global lines. We used it in BRAC, and Con-
gress, itself of course, is responsible for the BRAC Procedure. Mr.
Johnson, whom we will be hearing from soon, has called a spade,
a spade here, that we are looking for something like that for our
programs, period.

The real question in a separation of powers government that is
also democratic is raised by how far you want to go in using expe-
dited procedures. It is a very serious question. It is as if none of
us sat through the reorganizations we have just gone through.

We did them. We did the reorganization that, in fact, was the
largest reorganization since the Department of Defense was cre-
ated. We did it in the way we usually do it. As a matter of fact,
if I recall correctly, it was the Democrats who thought that reorga-
nization ought to occur, and the President said yes. Then when it
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occurred, there were differences, and we did them the old-fashioned
way.

It takes me back to the cliche: Democracy is a terrible system ex-
cept for all the alternatives. Mr. Chairman, I hope I am not looking
in the face of an alternative here. I would be shocked if my col-
leagues on the other side of the aisle were as willing to give up as
much of their responsibility as would occur when all of these pro-
grams were put under BRAC-type procedures as would be indicated
if we approve this bill.

The notion that we are a very political body, yet that comes as
a democracy, and therefore we don’t want to get rid of many pro-
grams is, in fact, the case. Mr. Chairman, however, I don’t think
any of us are naive enough to believe that the only programs that
would somehow find their way off the table would be the inefficient
programs, and there would be no political content to some of these
programs, including programs that some members of this body
think never should have been enacted in the first place.

How many times do I have to hear that the war on poverty was
a total failure, that none of those problems should have taken
place? The whole notion that programs that one side favors, and
programs that another side favors would go into some kind of effi-
ciency matrix, and that is how decisions would be made, and we
don’t need democracy any more, we don’t need oversight any more,
we don’t need the President cracking the whip on his own agencies
any more, that is very troubling to me.

Look, we can go to a parliamentary system if you want one be-
cause that is the way a parliamentary system works. I try to teach
my students, these are law students, and we are trying to learn
how to work more efficiency within the law and the system. I teach
them that a parliamentary system is better suited to a global econ-
omy, but I have not given up hope that a separation of powers
economy can work today. These bills appear to give up those hopes.

Essentially, we are talking about a kind of government-wide
BRAC, where the President puts it forward. Sure, we can overturn
him if you can get two-thirds here and two-thirds in the Senate.
My friends, when is the last time you saw that kind of a process
go on here? It should not be more difficult to deal with programs
that are inefficient.

It should not be so difficult to deal with programs that are ineffi-
cient that we would have to create a procedure that would make
it more difficult for some programs, and I submit many programs,
to survive than it would be to get on the Supreme Court of the
United States because you have to get two-thirds here and two-
thirds there. Or else, in effect, the Executive rules the roost. My
friends, the Executive will not always be you. One day, the Execu-
tive will be on our side, and I wonder what you would think of such
reorganizations if that were the case.

Thank you, Mr. Chairman.
Mr. PORTER. Thank you. I appreciate everyone’s comments.
I would like to add, for historical perspective, previous votes of

Congress on fast-track reorganization. If we go back to 1977, the
Senate voted 94 to 0, and the House passed by voice vote, with Mr.
Waxman voting in favor by the way, a separate bill, which was a
Democratic-controlled Congress, for fast-track authority.
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In 1984, the Senate by voice vote did the same and the House
the same by voice vote. There is no question that there is a time
and a place. To my friend and colleague, and actually my Congress-
woman here in the District, I certainly respect her concerns, and
I also share that we have to be very, very cautious. Everyone wants
us to cut wasteful government spending, but no one wants us to cut
their program.

As we move forward, again in concurrence with my friend and
colleague from D.C., we want to make sure that the pendulum
doesn’t swing too far, because as we look at programs, certainly
there are duplications, and there is a concern, always a concern
about the political aspects, in that if there is a favored program or
a program that someone doesn’t like.

I share your concern. I think we have to be very cautious as we
move forward, but I think this is a program that we are trying to
emulate that has been very successful for multiple administrations.
But again, we have to be cautious because there are a lot of won-
derful programs that we would not want to become a victim of a
political process.

We just want to make sure if we are helping unwed mothers, or
we are helping teachers or students, that we are able to give them
the best programs without unnecessary duplication because that
creates hardship to those individuals also. So again, I share similar
concerns with my colleagues. We want to make sure that we do it
right, and that is why we are having these hearings. So I appre-
ciate your comments, and they are very well taken.

I would like to move into some procedural matters. I would like
to ask unanimous consent that all Members have 5 legislative days
to submit written statements and questions for the record, that any
answers to written questions provided by the witnesses also be in-
cluded in the record; without objection, so ordered. I would also ask
unanimous consent that all exhibits, documents, and other mate-
rials referred to by Members and the witnesses may be included in
the hearing record, that all Members be permitted to revise and ex-
tend their remarks; without objection, so ordered.

It is a practice of the subcommittee to administer the oath to all
witnesses. So if you would all please stand, I will administer the
oath.

[Witnesses sworn.]
Mr. PORTER. Thank you. Let the record show the witnesses have

answered in the affirmative. Of course, you can please be seated.
Because of the number of witnesses we will have here today, I

would ask that all witnesses tailor their oral testimony to 5 min-
utes. Again, we could talk about this for hours, days, weeks, and
months possibly, but your submitted statements will be part of the
record and part of the deliberation. So we would ask that you keep
your comments to 5 minutes. I would also like to make special note
that we had originally planned for Member Brady to testify today
on bill H.R. 3277, but with the recent events in his home State, he
was unable to attend. So he would be with us if he could.

On our first panel is no stranger to the committee and to Con-
gress. We appreciate having here, Mr. Johnson, who is Deputy Di-
rector for Management at the Office of Management and Budget.
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Please, Mr. Johnson, if you would give us your testimony. Thank
you, Clay.

STATEMENT OF CLAY JOHNSON III, DEPUTY DIRECTOR FOR
MANAGEMENT, OFFICE OF MANAGEMENT AND BUDGET

Mr. JOHNSON. Mr. Chairman, Ranking Member Davis, members
of the committee, thank you for having me here today.

One thing I think we can all agree on is that we share the same
goal, which is we want to spend the taxpayers’ money wisely. A lot
of attention is being devoted today to how we spend going forward
and in the past month how we spend the Katrina moneys most
wisely. I would suggest that it is equally important for us to be fo-
cused on how we spend all of our money. The results and sunset
commissions can help us do just this, can help us spend the money
more wisely than we are spending it now.

I am going to make my verbal comments very, very brief because
I want to get into, with your questions, some of the issues that you
have raised here in your opening statements. But I do want to say
here at the beginning that these commissions, in our opinion, help
programs work better. These are more about getting programs to
work better, to remove duplication, to improve performance. The
focus is primarily on performance, than it is on getting rid of pro-
grams, and improving efficiency. The primary focus is on improved
performance. We want to get a better return on the taxpayers’
money.

Second, these programs are used by approximately half the
States. To my knowledge there is no concern, or history has shown
that there has been no diminution in the relative role of Congress
versus the executive branch in these States or the other way
around. There is no reason to believe that these commissions, the
sunset commissions and the results commissions, can’t work as
well here as they work at the States. The only reason that they
would work less well is if we are truly not interested in spending
money wisely, and I know that is not true.

Also, I would like to make the point that these commissions
should be popular with Republicans and Democrats, Liberals and
Conservatives. These programs are about improved performance.
Ron Martinson, this ties back to your comment to me a year and
a half ago, which is results are something that both sides of the
aisle can agree with.

If you are a big government or a little government person, you
want to focus on results. If you are a Liberal or Conservative, Re-
publican or Democrat, you want results. So this is maybe little, or
not, a partisan issue, what we are going to talk about in here. Most
of the discussion, I suspect, will be on how to best focus on getting
our programs and our money to be spent even more wisely.

Thank you. I look forward to your questions.
[The prepared statement of Mr. Johnson follows:]
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Mr. PORTER. Thank you, Clay, and we appreciate your expertise.
How would you handle the criticism of creating these commissions
and this legislation, criticism that it is just another government
program; it is another commission; it is not going to do anything?
How do we handle the argument that one, they are not going to
be successful; it is just going to be business as usual? Then tag
onto that a concern that I, again, share with my colleagues, that
this does not become a political process. If in fact it does work, how
do we keep the politics out of it?

Mr. JOHNSON. Well, there is no commission that will work auto-
matically. You put the wrong people, or provide the wrong leader-
ship, or create the wrong mission or charter for a commission, it
will fail. And so, there is nothing automatic. This is not a magic
bullet.

But these are both instruments that, if the executive branch and
the legislative branch both want them to be used successfully to
spend the taxpayers’ money, they can bring us together in a most
effective fashion to do just that. And if Congress doesn’t want this
to work, or if on the other hand the executive branch doesn’t want
this to work, it will not work because Congress and the executive
branch are brought together in terms of the formation of the com-
missions, in terms of what subjects and what programs the sunset
commission takes up, and Congress has to agree with the executive
branch on what results commissions objectives or areas would be
addressed by the results commissions.

There is a tremendous amount of interaction between the execu-
tive and legislative branches, and if either one of the two parties
wants it to not be productive, it won’t be. I have no concern about
the one branch of government reigning supreme over the other.
You wouldn’t allow that; the executive branch wouldn’t allow that.
These programs, these two commissions are structured to call for
equal involvement in focusing on how we are spending the people’s
money.

I am not sure it would have made sense to propose these com-
missions 5, 6, 7 years ago. One of the things that we have not had
in the Federal Government is consistent performance information
about how programs work. We have today, or soon, we will have
80 percent of the programs, and next year we will have 100 percent
of the programs, a good first step at consistent information about
whether programs work or not.

So we will have information to sit down and look at, Republicans
and Democrats, Liberals and Conservatives, legislative and execu-
tive branches, and have a most meaningful conversation about does
this program work. Does it achieve the intended result at an ac-
ceptable cost? And if there is some belief that it doesn’t, we can
then engage in a conversation about what we need to do to change
that; if it is not satisfactory, what we can do to change that.

Mr. PORTER. Excuse me, Clay. What about the argument that we
will lose congressional oversight and involvement?

Mr. JOHNSON. Well, in the sunset commission, first of all, Con-
gress has to agree on: What is a program? What will be looked at
every 10 years? Do we want the Defense Department at large
looked at every 10 years? Probably not.
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Do we want the Commerce Department, or do we want this size
of programs, or this conglomeration of programs? Congress is inte-
grally involved and has to approve in expedited procedures what is
the list of programs that will be reviewed every 10 years. Then
every 10 years, one-tenth of the programs come up for review.

Then a recommendation is made, the commission reviews it,
makes their determination as to whether it is a good recommenda-
tion or not, and if it is not a good recommendation, how they would
amend it. That then presents certain recommendations to Congress
to followup on. Congress can agree with those recommendations,
can propose those reforms, or not agree. So Congress is integrally
involved in any changes that take place as a result of the sunset
commission’s work.

Mr. PORTER. Because of up or down?
Mr. JOHNSON. No. They say this program ought to be changed by

changing this statute or requiring more accountability or less ac-
countability, whatever it is. Congress votes on that just like they
do now. The one thing that happens if they don’t vote in 2 years
time about whether that program should be continued, it goes
away.

Now, I can’t imagine that presents a problem for Congress. On
the Results Commission, Congress gets a vote and responds to a
proposal by the executive branch as to whether to even take up an
issue, whether it ought be job training or disadvantaged youth, or
preschool education, or whatever. They decide whether this is a
controversial or noncontroversial enough topic to even take up for
consideration in a Results Commission fashion.

Then once they agree that it should be, then a commission is
formed of experts. They get to have an input on who is on that
panel, that seven-member commission that looks at their experts in
that particular subject. Then when the proposal is put together,
and it eventually comes to Congress, that is considered in an up
and down vote.

So Congress’ input in that is: Is it a topic we want to take up
in the first place? And two, they have input as to who is on that
commission. And then they can reject the recommendation at the
end if they were on an expedited basis.

One of the things we have been asked is, well, why haven’t we
sought reorg authority like last existed, I think, in the early
eighties. One of the reasons we haven’t sought it is because we
knew there was zero chance of it ever being approved, just for all
the reasons that you talked about.

There is just no appetite for giving the executive branch reorg
authority as is, unless there is a strong plan, unless if we can dem-
onstrate a strong reason why and how we would use reorg author-
ity to get something specific accomplished. We can talk to very spe-
cific things we would get accomplished with the use of something
like the results commission.

You listed a whole bunch of areas where we have huge duplica-
tion. Maybe it is true that all these things do not duplicate, and
they are all wonderfully effective programs. I think we all doubt
that. GAO has listed in several occasions a long list of programs
where we have 20 programs or 30 programs; and we know they
work at cross purposes, they are inefficient, they overlap, they
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don’t overlap. They need to be thought through more intelligently.
There is no mechanism now that brings us all together, all the in-
terested parties together, to help us look at that in a meaningful
fashion.

We talked about overlap. The results commission is an instru-
ment that allows us to address the degree to which there is over-
lap, and the opportunity we have to not necessarily right-size but
to wise-size these programs, and make them so that they are a
good effective delivery of goods and services to the American tax-
payer.

Mr. PORTER. Thank you, Mr. Johnson.
Mr. Davis.
Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman.
Mr. Johnson, in trying to determine the efficiency and effective-

ness of programs, and whether or not there is room or opportunity
for consolidation, what are we looking for when we make assess-
ments? What are we trying to find out?

Mr. JOHNSON. Well, it would depend on the program. Maybe let
me talk a little bit in theoretical terms. If we looked at 20 or 30
programs, and we said: All right, do each of these programs have
designed goals, designed outputs? Do they have a target audience
and something specific that we are supposed to do with that target
audience, so that we can measure results and hold the program
manager responsible for the accomplishment of the desired goal?
We would look for that.

We would look for whether programs are trying to accomplish
the same goal, but it is the same target audience. Do they duplicate
each other? Is one more effective than the other? Can the less effec-
tive program learn something from the more effective program? Do
they have different definitions of who the target audience is? Do
they have different definitions of the most effective way of deliver-
ing the desired service?

If we have something to learn, let us learn it. If we have pro-
grams working at cross purposes, let us learn that and get rid of
that. If we need to bring some of them together because right now
a potential citizen to be served has to go to eight different places
to get all the different things related to training, childcare, or
something. Why not bring them together and give them one place
to go, so that we can make it easier for the customer to be served
by the Federal Government?

So you get into service delivery improvements. You get into cost
improvements. You get into minimizing duplication, minimizing
programs that work at cross purposes. It can be any number of dif-
ferent things. But I know that those problems exist.

Mr. DAVIS OF ILLINOIS. Do you view the danger of simple budg-
etary concerns sometimes driving the ultimate decisions? I have al-
ways been amazed that we wiped out something called the OEO
Poverty Programs at a time when I thought they were just begin-
ning to prove their worth. I always felt that they didn’t die, that
they were killed. And now, we are back talking about poverty in
a big way today.

I am saying one of the biggest discussions that we are having in
this country is about poverty. And yet, when it seemed to me that
we were moving in the direction of having some impact on the re-
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duction of poverty, that we just iced the poverty programs and said:
These things are not working. They are no good.

We are spending the money, and it is not serving the purpose.
How much danger do you see there because I am still not convinced
that we did the right thing when we eliminated many of the old
OEO Poverty Programs?

Mr. JOHNSON. I don’t know the specifics of that program, but let
me make a general statement and then answer that more specifi-
cally. I don’t think the amount of total budget issues will be any
greater or any less with the results and sunset commissions. We
are seeing less growth in our non-Defense, non-Homeland Security
budgets now, and I suspect that will continue in the near future.

So we are particularly looking now for programs that don’t work.
If they don’t work, let us get rid of them and send them on because
I have a new idea. I have a new program. We are looking for
sources of funds. So eliminating programs or making programs
work better is a way of finding new money, a way of getting more
for the money we have.

On the specific program, in what we proposed here, if a poverty
program came up, and it was scheduled to go through a Sunset Re-
view, I am imagining that in general what would happen is, it
would come up. What would be proposed is, here is this program.
This would go before the sunset commission.

The definition of success as stated in the bill or as implied by the
bill is this: This program performs that, it performs it medium, it
performs it not at all, it performs it great. And we think it could
work better if this happened, or if that happened, or if we changed
some things, or tightened the law, or made this more accountable,
or combined with this, or whatever.

The goal, initially, would be to see if the program worked better.
I can imagine that the only time you would come up with a rec-
ommendation for eliminating the program is if it totally duplicated
something else, or it was just a total waste of money, and there
aren’t many like that. The Sunset Commission would say, we rec-
ommend that this be continued, but that these changes be consid-
ered by Congress.

So Congress would vote affirmatively that the program be contin-
ued. They would take up the proposed changes to the program.
They accept them; they reject them, but Congress has a lot of say
in this. That is why I think it is a misnomer here that this is a
creation of lot of executive branch mandates on what happens to
these programs. There is a lot of congressional involvement
throughout these two processes.

Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman.
Mr. PORTER. Mr. Mica.
Mr. MICA. In looking at the proposed Government Reorganization

Program Performance Improvement Act, the summary, it looks like
you are doing most of your work in looking at programs just within
the Federal purview, is that correct?

Mr. JOHNSON. As opposed?
Mr. MICA. Well, for example, several times you talk about Hurri-

cane Katrina and looking at, let me see here——
Mr. JOHNSON. For State and local? States?
Mr. MICA. Yes.
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Mr. JOHNSON. Twenty-five or 24 States have Sunset Commis-
sions or something akin to that, that was what I was referring to
earlier.

Mr. MICA. ‘‘Consistent with our focus on results, particularly in
the wake of Katrina, Congress and the executive branch should be
paying special attention to whether we are getting the most for tax-
payers’ dollars.’’ But you are limiting that to Federal scope because
I mean you are not getting into duplication of programs between
Federal and State.

Mr. JOHNSON. No. Well, if I knew that we thought there was a
program that was duplicated by a State program, or it was in con-
flict with a State program, I think recommendations coming out of
that would be——

Mr. MICA. But that might be something that is considered also.
Mr. JOHNSON. Those conflicts would be recommended for——
Mr. MICA. I see you shaking your head, yes. Then the guy behind

you, I know what he does, and he is saying no. He isn’t? OK. So
you are saying, yes.

Mr. JOHNSON. I don’t speak for this bunch behind me.
Mr. MICA. OK.
Mr. JOHNSON. I don’t have the slightest idea who they are.
Mr. MICA. All right. But you are saying, yes, that would be a con-

sideration, that you are looking not only at——
Mr. JOHNSON. We want the Federal programs to work, and if

there is something in the way the Federal program is
constructed——

Mr. MICA. Well, many times, we have difficulty in sorting out
what level of government is responsible. I mean Katrina, who is re-
sponsible for the levees and dams? Again, you used Katrina here
in a couple——

Mr. JOHNSON. What I meant by the Katrina reference is, there
is a lot of discussion now, relevant, highly relevant discussion. If
we are going to spend as much money as we appear to be ready
to spend on the response to Katrina, we need to make sure we have
the mechanisms, the extra preventions, and the extra resources in
place to ensure that we spend it wisely——

Mr. MICA. That is why——
Mr. JOHNSON. So there is a lot of interest on getting our moneys

worth for all this expenditure, and that mind set should exist, I
suggest, on everything the Federal Government does, just not what
we do in response to a natural disaster.

Mr. MICA. But again, as you approach that problem or other
issues that we get involved in, we also see this division of partici-
pation and responsibility at the Federal level. And again, I was try-
ing to find out if you are just looking at Federal duplication in the
process that you——

Mr. JOHNSON. In the results commission, we would be looking at
Federal duplication, yes.

Mr. MICA. Of just Federal activities, not getting into whether the
State or local?

Mr. JOHNSON. We would be looking, yes, the Federal programs
focused on the same subject. Are they aligned with each other? Do
they conflict with each other? Do they support one another? Are
there ways they could be combined to be make it easier on the cus-
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tomer, easier for the delivery of goods and services to the intended
customer?

Mr. MICA. Well, again, I think we have a bigger problem in that
regard, and maybe we should look at expanding the purview of
this. One of the interesting things I have found, too, is where we
go in and assist in some of these programs. I have found that the
States turn around and reduce their participation. Substance abuse
is a good one. In Florida, we put more money into Florida, not to
mention——

Mr. JOHNSON. The State pays less, and so overall, no more is
spent.

Mr. MICA [continuing]. Duplicating Federal programs, but then
we put money in, and either the States or locals drop theirs back.
HIDTA is a good example, too, of a problem that we have had. In
the nineties, we created HIDTAs. It was supposed to be high inten-
sity for focused Federal attention in an area.

Then we have ended up keeping these HIDTAs for years. If you
got in the mix, I happened to get one in the mix on a heroin prob-
lem back in the nineties. We are still getting the HIDTA, and it
does duplicate what is being done by the State. In some instances,
it completely missed the mark of what its original intent was, and
that was to go after a specific problem and target Federal re-
sources.

If anything, I would like to see your proposal expanded because
I think it limits. At least as I understand it, I would like to see
it expanded, so that it could look at a wider range of problems.
Clay, I have been here 13 years. I have identified the problem in
most of these instances, and it is Congress; we are the guilty party.
I like some of the mechanisms that remove this a bit. We have had
some horrible votes here on the HIDTA issue that the administra-
tion wanted to eliminate some of the duplication, which is going for
administration and overhead, and the original program not used
for its purpose.

Another problem, Head Start, another very worthwhile program.
You have, again, a whole host of programs that have just sort of
gone along, and nobody looks at the duplicative things. Not to men-
tion in Head Start, for example, now again, you see the States all
doing their preschool programs, and we are spending $8,000 on, in
many cases, a glorified babysitting program that has been part of
another era and not adjusted, neither with the duplication in Fed-
eral childhood programs, not to mention the new era we are getting
into with States getting into that mix.

I guess that is a question. Are you interested in taking it a step
further? Do you think that would be helpful?

Mr. JOHNSON. We are interested in programs working better and
if there are conflicts between how State and local and Federal pro-
grams interact with each other. The identification of that, which we
get at with the PART, if they can be addressed with this, in the
sunset commission or in the results commission, yes, we should do
that.

Mr. MICA. So we could add something that said that they would
also look at duplication beyond the Federal borders.

Mr. JOHNSON. Yes, sir.
Mr. MICA. OK. Thank you.
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Mr. PORTER. Congresswoman, any questions?
Ms. NORTON. Thank you very much, Mr. Chairman.
Mr. Johnson, the difficulty I am having is basically with your

submission of what amounts to an outline as testimony, as far as
I can get my arms around what you are even talking about. One
is left to wonder with such a drastic change that might effect each
and every program in the government, whether any self-respecting
congress would ever buy a pig in a poke with this kind of broad
outline with no indication of how this thing would work.

For example, to use your, since you like broad concepts——
Mr. JOHNSON. We also like specific legislation which has been

submitted.
Ms. NORTON. OK. Well then, you will be able to answer my ques-

tions very easily.
Using your concepts that help people to understand because if

you conceptualize something, then people understand what you
mean. You said that what was being proposed in the results com-
mission was ‘‘much like the Military Base Realignment and Closure
Program.’’ As I listened to you explain to the chairman the pro-
gram, I couldn’t see a dime’s worth of difference between what you
were saying and BRAC. Could you tell me if there is anything dif-
ferent between, for example, your results commission and BRAC,
in the way it would operate?

Mr. JOHNSON. Yes, ma’am. First of all, in the results commission,
let us say we propose that food safety be addressed because there
are X number of programs dealing with food safety, and there is
reason to believe that they work at cross purposes, or are not prop-
erly configured, or something.

Congress can say, we are really not interested in food safety; or
we are, but it is too controversial; or we have more important
things; or they could decide not to even bring up the issue of food
safety. In BRAC, you don’t get the choice. There will be base re-
alignments brought up. You don’t get a choice to say you are not
interested.

Ms. NORTON. Excuse me, who brings up food safety?
Mr. JOHNSON. We would——
Ms. NORTON. You bring it up. How then do we communicate to

you that we don’t want to hear it, and that is the end of it? How
does that happen?

Mr. JOHNSON. I was——
Ms. NORTON. This is a results commission. You bring it up. That

must be with a proposal.
Mr. JOHNSON. Yes, ma’am.
Ms. NORTON. You come up with a proposal.
Mr. JOHNSON. We propose to Congress that a results commission

be formed to deal specifically with the issue of food safety. If Con-
gress agrees to look at the issue of food safety by means of a re-
sults commission, then we set about to create a seven-person com-
mission with input from majority and minority leadership.

Ms. NORTON. OK. So you are saying, as with a BRAC Commis-
sion, Congress has to set it up by legislation, right? In other words,
you can’t just do this unless a bill is passed allowing you to do it?

Mr. JOHNSON. Yes.
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Ms. NORTON. All right, OK, fine. That is exactly what we did in
BRAC. Once the commission is set up, and that is really my ques-
tion, not how it gets started. This is still a Democratic Republic,
so I didn’t think you all could just fly off and do it without some
authorization. I am trying to find out how it works, Mr. Johnson.
Once it gets started, what is the difference between BRAC and this
commission in its operation and in its relationship to the Congress
of the United States?

Mr. JOHNSON. OK. Let me explain something that I don’t believe
is quite clear just yet. You can accept or reject specific areas of in-
quiry. You have no choice with BRAC. You will receive a rec-
ommendation on base closure.

Ms. NORTON. Just a moment, that much I do understand. Sup-
pose we say, OK, we want you to look at food safety, or we want
you to look at programs of one kind. When I say I am trying to un-
derstand how it operates, that is really what I mean, Mr. Johnson.
I am not saying, how do you set it up.

Let us move to the next step. Once it is set up, how does it oper-
ate, and what is the difference between how it operates and BRAC?
I don’t think what you have told me is any different than in BRAC
because we set up BRAC. So I assume we have to set up whatever
is this inquiry, fine. Once we set it up, is there any difference be-
tween it and BRAC?

Mr. JOHNSON. OK. I am sorry. I am not here to upset you.
Ms. NORTON. I am not upset. This is just my way of cross-exam-

ining you. [Laughter.]
Just ask them.
Mr. JOHNSON. OK.
Ms. NORTON. Especially when you came back to me with the

same thing, Mr. Johnson, when I was real clear, I thought. I am
an operational person. I told you I had an outline. I just want to
know whether there is any difference between how it operates. The
word, operates, the operational word, I thought, that is what I
want to focus on.

Mr. JOHNSON. I don’t know the mechanics of BRAC, but let me
describe to you the mechanics of the results commission. We
propose——

Ms. NORTON. You didn’t know the mechanics of BRAC, but of
course, I just quoted when you cited BRAC as the way in which the
commission would operate. That was your analogy, Mr. Johnson.

Mr. JOHNSON. The analogy is that a proposal comes to Congress
to vote on in its entirety, up or down. That is the similarity with
BRAC.

Ms. NORTON. That is what I wanted to get understood. Now let
us go to what you wanted to focus on, which is how it gets set up.
In your testimony, there is a reference. The word bipartisan is
used. Who appoints the results commission? Who appoints the sun-
set commission?

Mr. JOHNSON. The President with input from majority and mi-
nority leadership in both houses.

Ms. NORTON. When I say bare bones, I mean for example, one
of the things one might have expected to have in your testimony
is whether this would look like other commissions or any different.
For example, a commission on which I served when I was in the
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government, there were more members from my party than from
the minority party. So my question is this: Would this commission
reflect that way of organizing?

Mr. JOHNSON. Yes, there is to be a seven-member commission. I
think there are three and three. There are three members ap-
pointed by the President, and four members who are appointed by
majority and minority leadership in the two houses.

Ms. NORTON. So there would be a majority always of the Presi-
dent’s party.

Mr. JOHNSON. Yes.
Ms. NORTON. What appeals certainly to me and I think to most

people is when you talk, as you do in your testimony, about per-
formance. I understand that the performance of agencies is the
President’s chief responsibility. So one expects him to have agen-
cies that perform. And if he doesn’t, the buck passes to him, as the
President found out about FEMA.

I want to know if in the process, for example in the sunset com-
mission, we are told a 10-year schedule for the administration to
assess the performance of agencies, does the legislation that you
say has been submitted to the Congress indicate that these agen-
cies will be given recommendations as to how to improve and that
they will be judged based on whether they improve, whether or not
they improve? After all, we are talking to the President about his
own agencies. Is there any part of the legislation that would help
agencies that are not doing as well as they should to do better?

Mr. JOHNSON. This legislation is not needed to do that. At the
end of next year, 100 percent of the agencies will have clearly de-
fined and have clearly available the assessment that was developed
by them and OMB as to whether they work or not, what their per-
formance goals are, what their efficiency goals are, the extent to
which they are achieving those goals, and what opportunities they
have for improving performance whether they are a top program,
medium program, or bad program.

So new legislation is not required for there to be lots and lots of
clarity for agency management and for Members of Congress to
know whether programs are working or not.

Ms. NORTON. So by next year, you will——
Mr. JOHNSON. Eighty percent——
Ms. NORTON. You will know how many programs shouldn’t be

here and how many should, and you will be prepared to submit leg-
islation to that effect because you have been doing this?

Mr. JOHNSON. We recommend every year programs to change——
Ms. NORTON. Have we gotten on the 10-year schedule? You said

10-year schedule here.
Mr. JOHNSON. We undertook, beginning in the summer of 2001,

a 5-year program to evaluate all programs, a 5-year effort to evalu-
ate all programs, 20 percent a year. Next year will be the 5th year.
So we are finishing up the evaluation of the fourth quintile.

Ms. NORTON. You are in the process of helping these agencies to
improve so maybe they will continue to exist.

Mr. JOHNSON. Yes, the goal is that programs not go away. The
goal is that programs work. This is not about getting rid of pro-
grams. This is not about making government smaller or larger or
sideways. This is about spending the money more effectively.
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What happens in the State of Texas is a few things go away in
the Sunset Commission but, most importantly, Congress and the
executive branch—well I guess in Texas it is primarily an executive
branch function—they look at ways to change the enabling legisla-
tion, to tighten the specifications, to combine them with other
things, to better serve the citizens of Texas. This is not about get-
ting rid of things or allowing things to exist. That is one possible
outcome, but that is the outcome in a minority of the cases.

Ms. NORTON. Well, I take it then that you would conclude that
the huge reorganization underway in DOD, the reorganization of
the Department of Homeland Security, neither of which used this
process, was a failure. And for that reason, you believe we need a
whole new process, BRAC process, for the entire government.

Mr. JOHNSON. No. This sunset and results commission is de-
signed to look at, first of all, whatever Congress wants to look at.
Our suggestion is that it look at programs, that it not look at entire
departments. We think looking at the entire department of what-
ever is not a very worthwhile exercise because a department is a
combination of a whole lot of different programs, some of which
work, some of which don’t. What we would recommend to Congress
is that we focus on programs. If Congress wants to focus on overall
departments, they can guide us in that direction. We suggest a pro-
grammatic focus, not a department focus.

Ms. NORTON. The sunset commission, on the other hand, would
not operate that way.

Mr. JOHNSON. No. They would all be focused at programs. Sunset
would focus on programs, and then the results commission would
focus on areas addressed by multiple programs. So the results com-
mission would look at job training, or rural water safety or some-
thing, rural health, an area that is served by multiple programs.

So it would be a subject matter served by multiple programs. We
would look at the best way to accomplish job training, and the way
to make all the programs that work on it make sense with each
other. So the results program works on an area of delivery, and the
sunset commission focuses on individual programs.

Ms. NORTON. Fine. I know my time is up, Mr. Chairman. Mr.
Johnson, you are going to find Members like me who have been on
the inside of the Federal Government very favorably disposed to
the notion of trying to get rid of bad programs and consolidate pro-
grams.

I began my opening statement by saying, I believe in govern-
ment. I believe we would have been better off if we had continued
to improve FEMA, as it was found on its knees by the last adminis-
tration, broke up, and there it is right back down. I think this no-
tion of looking at programs constantly would help that.

I say that because you have presented this proposal to a Con-
gress that has just done a reorganization of the two largest agen-
cies in the entire Federal Government, where almost all the Fed-
eral employees are. It was contentious the way things are in a sep-
aration of powers government, where the parties are divided, but
we somehow did it.

And I am left to wonder if you are as serious as you seem to be
about improving these programs, whether you could think of a less
contentious way to go about it. I think this is a radical, a radical

VerDate 11-MAY-2000 10:58 Mar 20, 2006 Jkt 000000 PO 00000 Frm 00058 Fmt 6633 Sfmt 6633 D:\DOCS\25616.TXT HGOVREF1 PsN: HGOVREF1



55

assault on separation of powers. I can’t imagine this Congress
doing it. I really can’t. I can’t imagine them coming up with an
agreement on a set of programs and then saying, on this set of pro-
grams, up and down.

Were you watching the BRAC stuff? I mean this is the way to
get people at you from all directions.

Mr. PORTER. Excuse me, Congresswoman. Because of time, if you
would like to answer that question——

Ms. NORTON. It is just some friendly advice, Mr. Chairman.
Mr. PORTER. I think it is a good question. If you would like to

answer the question, then we will move on. This will be your last,
if you would please, Mr. Johnson.

Ms. NORTON. You are absolutely right, Mr. Chairman, and you
have been most gracious.

Mr. PORTER. Thank you.
Ms. NORTON. I just ask you to look at the notion of whether or

not you want to superimpose expedited procedures on what is a
very important notion. When you pile that on it, it seems to me,
people, large numbers of people, will look the other way.

Mr. JOHNSON. My one comment in response to that is when we
were playing this out, we tried to think that Congress is not going
to allow this to be one way. So at what different points should Con-
gress be involved to have significant influence over the final deci-
sion? And we think we have done that, but obviously, we have not
made our case. Quite clearly, we have not made the case to you,
and I apologize for that.

Mr. PORTER. There will be further opportunity. Thank you very
much for your testimony today, Mr. Johnson. Thank you.

Mr. JOHNSON. OK.
Mr. PORTER. We will move on to the second panel. On our second

panel, we will hear first from Mr. Paul Light, a Paulette Goddard
professor of public service at the Robert Wagner School of Public
Service at New York University. Then we will hear from Mr. Tom
Schatz, president of Citizens Against Government Waste; third, we
will hear from Mr. Maurice McTigue, vice president for Outreach
at Mercatus Center. Last, Mr. Robert Shull, director of regulatory
policy, OMB Watch. We have approximately 55 minutes left to be
able to use the room. So I welcome all of you.

Mr. Light.

STATEMENTS OF PAUL C. LIGHT, PAULETTE GODDARD PRO-
FESSOR OF PUBLIC SERVICE, ROBERT WAGNER SCHOOL OF
PUBLIC SERVICE, NEW YORK UNIVERSITY; THOMAS A.
SCHATZ, PRESIDENT, CITIZENS AGAINST GOVERNMENT
WASTE; MAURICE P. MCTIGUE, Q.S.O., VICE PRESIDENT FOR
OUTREACH, MERCATUS CENTER; AND J. ROBERT SHULL, DI-
RECTOR OF REGULATORY POLICY, OMB WATCH

STATEMENT OF PAUL C. LIGHT

Mr. LIGHT. It is my pleasure to be before you today. I went down
to the full committee room and thought for a second that all that
media was for this important topic. Unfortunately, it isn’t.

As I say in my testimony, I believe in the importance of reorga-
nization as a tool to improve government performance. I believe in
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the notion of establishing some sort of bipartisan commission to ex-
amine the organization of government. To a certain degree, I argue
that the sunset and results commissions are too tepid for the task,
that we ought to look at the organization of government as we did
in the early 1950’s, late 1940’s, and take a look at how things are
structured around mission. This was a central recommendation of
the National Commission on the Public Service which was chaired
by Paul Volcker and gave its report to the Government Reform
Committee in January 2003.

I think the administration has gone toward the results and sun-
set commissions as a way of breaking this down so that it is more
manageable. My general view is that, by breaking it down, you ex-
pose it to the same controversy and potential delay that you would
have in any situation where you are starting reorganization from
scratch.

As my colleague from OMB Watch rightly notes, Congress can
currently reorganize at will; it just doesn’t. And the fact that it can
doesn’t mean that it shall. And I think that some sort of a BRAC-
style, action-forcing mechanism can be a very useful piece of legis-
lation to improve the organization of government.

What I recommend in my testimony is that we proceed with a
much more aggressive government-wide assessment of the organi-
zation of government, and rather than starting with programs as
our focus, that we start with organization. Ultimately, we will get
to programs. Because if you adopt a mission-centered approach to
looking at reorganization, you are going to start down the same
path that the administration has ended up on by looking at how
programs overlay each other.

But the assumption in looking at organization first is not that
programs are functioning well or not well; it is whether or not we
have the organizational structures in place to allow them to func-
tion well or not well. In other words, we start with organization as
our focus and look for the possible culprits, organizationally and
otherwise, that might explain poor program performance.

It may well be, for example, that the reason an agency fails is
because we have under-invested in its human capital. It may be
that the program results are poor not because of program design,
not because of poor intentions, but because we haven’t invested in
the organization; we haven’t given it the tools and resources to do
its jobs.

As I looked at the Federal Human Capital Survey that was done
in 2002, looking at the data on the Federal Emergency Manage-
ment Agency, I was struck by the fact that over and over we find
FEMA at the bottom of the list in terms of employee attitudes re-
garding access to resources, access to budget, access to the basic
tools that they need to be successful.

My general argument here is not to disagree with the overall no-
tion that we need some sort of action-forcing device, and we need
to get on with this task. It has been recommended to Congress re-
peatedly over the last 20 to 30 years. Rather, my recommendation
to you is that you take a much more comprehensive approach and
that you also consider the possibility that such a commission could
be created within the remaining years of this administration, but
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whose report would not go to the President until after this adminis-
tration has left office.

That is what we were able to do in 1988 when the Senate and
House agreed on creating a National Commission on Restructuring
for Government. We left the decision about whether to trigger the
commission into existence to the first administration to follow the
Reagan administration. It happened to be the administration of
George H.W. Bush and his Director of the Office of Management
and Budget decided that it was not a wise investment of the ad-
ministration’s time.

With perfect hindsight, I wish we had not given the administra-
tion that option to trigger or not trigger the commission, and I
think we missed an important opportunity to take a look at many
of the problems that this subcommittee is examining today.

I will submit my full testimony for the record and be available
for any questions you might have after my colleagues have testi-
fied. Thank you.

[The prepared statement of Mr. Light follows:]
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Mr. PORTER. Thank you, Mr. Light. We appreciate it.
Mr. Schatz.

STATEMENT OF THOMAS A. SCHATZ

Mr. SCHATZ. Thank you very much, Mr. Chairman, Mr. Davis,
and Ms. Norton. I appreciate the opportunity to testify here today.
This is certainly a topic that has been the subject of much discus-
sion over the years, not just whether we should have additional
commissions, but also how to reorganize and restructure the gov-
ernment.

I would like to give some tribute to the Office of Management
and Budget for its effort under the Performance Assessment Rating
Total or the Program Assessment Rating Total. It is at least some-
thing that is there for people to look at to determine whether pro-
grams are operating efficiently or inefficiently. We would certainly
like to see Congress respond to those ideas a little more expedi-
tiously.

The President has submitted lists, as he does every year. Every
President submits lists. And perhaps, it is the frustration, or in
some ways lack of response, that has led to the establishment in
legislation at least of sunset and results commissions. Sure, Con-
gress could do a lot of this, but we haven’t seen enough of it, and
I think that is reflected in the response to the costs of the hurri-
canes.

People are saying: How are we going to pay for this? One way
might be to eliminate low priority programs. How do we determine
what those are? Whether it is the sunset and results commissions
that determine that, or whether it is Congress itself, whether it is
OMB, there must be some way for us to get to providing a better
return on the tax dollars that we pay.

Mr. Johnson mentioned a number of States have Sunset Com-
missions: Alaska, Arizona, California, Colorado, Connecticut; they
are listed in my testimony. Texas has had a very successful Sunset
Commission over the years. As he pointed out, and as we note,
those recommendations do go back through the legislature. This
doesn’t just happen because the executive branch asks for it.

And I would just like to respond briefly to the BRAC discussion.
Congresswoman Norton, you are correct; it was controversial, but
it did get done. What happened was the Pentagon’s recommenda-
tions were probably altered more than past BRACs have been. I
think that shows that this process does work over a period of time,
in that when you are talking about the military or you are talking
about serving low income individuals, one of the ways to do that
is to make these programs work more effectively. We can provide
more help at less expense to the taxpayers by making them work
in a way that gives that money out instead of having 16 or 18 or
30 or 40 different ways of trying to do the same thing.

So, as I said, I think if Congress had been doing this all along,
we might not be sitting here today, but that has not been done in
a way that has satisfied a lot of people on both sides of the aisle.
However we do it, whether it includes expedited procedures or not,
which we think it should, whether we go to the reorganization—
and I would never argue with Paul Light who has been doing this
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probably longer than I have—there has to be a comprehensive way
to look at this.

The last real comprehensive look at the overall structure of gov-
ernment from an outside commission was the Grace Commission,
which is the predecessor to Citizens Against Government Waste.
Congress took up a lot of those proposals. The administration took
up a lot of those proposals. The first three were actually adopted
by Congressman Rostenkowski as Head of the Ways and Means
Committee, including a tax refund offset proposal and a computer
matching program so that you could determine if somebody who
had become ineligible in one Federal program could get money
from another.

Some of these are simple management initiatives; some of them
are complete overhauls of programs; some of them include program
eliminations. But I hope we have moved beyond the discussion
about whether people like government or don’t like government. I
think it has been made very clear by this administration that they
are not going to go out and close the agencies and departments
that were proposed under President Reagan’s administration. We
don’t hear that discussion any more.

So if we can agree that these things should be done, I hope we
can agree on legislation or some way to get them done, so that tax-
payers will feel a little bit better about all the money that they
send here in Washington. We would like to see a further analysis
of what the Office of Management and Budget has proposed under
PART, what Congress’ reaction has been, and at the very least
which of those programs could or should be eliminated even before
we get to the commissions because this work needs to be done be-
fore we get to these commissions. We have, according to the Louisi-
ana delegation, a $250 billion bill to pay for just Louisiana. Wheth-
er that is true or not, we really have to find some way to offset
those expenses.

Thank you, Mr. Chairman. I appreciate the opportunity to tes-
tify, and I am happy to answer any question.

[The prepared statement of Mr. Schatz follows:]
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Mr. PORTER. Thank you, Mr. Schatz.
Mr. McTigue, welcome back. We appreciate you being with us

again.

STATEMENT OF MAURICE P. MCTIGUE, Q.S.O.

Mr. MCTIGUE. Thank you very much, Mr. Chairman. Mr. Chair-
man, what I am seeing with this piece of legislation is something
that I would call a continuum that derives from the passage in
1993 of the Government Performance and Results Act. What that
act did was require that agencies start to identify results in terms
of public benefits produced with the money expended on programs.
And then we saw OMB starting to use that information in its
PART, its Program Assessment Rating Tool, to decide whether or
not programs really were effective.

Now I think we are moving to what I would call the next stage,
and that next stage is to start to look at outcomes. Say, in the area
of literacy, let us look at all of the programs on literacy at the same
time and see which of them are most successful at making people
literate; then make some assessments about whether or not if we
invested more heavily in those that were most successful at making
people literate, we would get a much greater public benefit.

The issue in my mind is certainly not about cuts. The issue is
about benefits. Can we maximize the public benefit in each of these
areas, so that we do more for the people than we are currently, and
maybe we can do it with the same number of resources.

Mr. Chairman, I spent 10 years as an elected Member of Par-
liament in New Zealand, 4 years as a Member of Cabinet, and 4
years as an ambassador. During my period in Parliament and as
a Cabinet Minister, one of the things that I was responsible for was
some of this kind of reorganization.

And this is an actual case: As Minister of Labor, I had 34 pro-
grams that were designed to help people back into the work force.
When we assessed those programs on how effective they were at
getting people back into work, we found some of them were highly
successful, some of them moderately successful, and some of them
did very little at all.

By looking at those programs and identifying the four most effec-
tive programs and putting the resources into those programs, we
were able to get 300 percent more people into work for the same
quantity of money. Those are benefits we can’t afford to give away.

We did an examination here in the year 2000, and there is a re-
port here on it, a research project that the Mercatus Center did,
and we looked at vocational training programs in the United States
under the same kind of liens. You currently spend $8.4 billion on
those programs, and you get 2.4 million people into work.

Of the 45 programs that are devoted to vocational training, if you
picked out the three best programs, and you invested that resource
in those programs, you would get 14 million people into work for
the same quantity of money. Or you could maintain the current
public benefit of 2.4 million people into work and free up $6 billion
to spend on a higher priority. Those are choices that should be
placed in front of Congress as options in my view.

And what you should be getting from results commissions are op-
tions, well-researched and well-thought out. A legislature is not the
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place to do research. A legislature is the place where you make
choices between different options, and that those options are sound-
ly based and well-researched by the time that you get them.

Can I just spend a moment or two now talking about what I see
as the role of the sunset commissions because I see it slightly dif-
ferently to Mr. Johnson? I see it more in the light—sorry, I didn’t
intend the pun—of Paul Light’s comments that there needs to be
an examination of organizations, and certainly a wise manager con-
stantly looks at the organizations that he or she uses in managing
their enterprise to see if they are capable of doing the job.

One of the things that is not happening in the American Govern-
ment at the moment is that there is nobody who is responsible for
monitoring capability. If something went wrong with FEMA, and I
am not sure that it did, but if something went wrong with FEMA
in Louisiana, it was that it had lost some of the capability that it
previously had to respond to natural disasters. And that might
have been because of the emphasis that it was placing on being
able to recover from terrorist acts. But there was a capability lost
there in all probability.

In my view, something like the Office of Personnel Management
should shift from thinking about itself as the manager of the Fed-
eral work force and think about itself in terms of: Do we have the
capability in each of the government’s organizations to be able to
do this job effectively? The 9/11 Commission made it clear that one
of the intelligence failures was something as simple as the FBI and
the CIA not having translators who could convert the raw intel-
ligence into stuff that analysts could work with. If there was some-
body watching for capability, that weakness would have been
picked up, and maybe September 11th wouldn’t have happened.

A sunset commission that could look at organizational com-
petency, to look at its guiding statutes and see whether or not
those statutes were relevant to contemporary society, in my view
could do a great deal to improve the competency of the government
in delivering better services to the public at large.

If we were to do that, then it doesn’t make sense just to do it
once and think that it is done for all time. It is something that you
have to do constantly; go back and look and your organizations and
see that they are rightly structured to meet the needs and de-
mands of today’s society. If that had been happening in my view,
we wouldn’t be having the current debate that we are having in the
United States about poverty. We would have solved that problem
a long time ago.

Thank you, Mr. Chairman.
[The prepared statement of Mr. McTigue follows:]
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Mr. PORTER. Thank you very much for your testimony.
Mr. Shull.

STATEMENT OF J. ROBERT SHULL
Mr. SHULL. Thank you, Mr. Chairman and members of the sub-

committee.
We have just heard that organization should be our focus, not

programs. I think that neither focus is the correct focus. The cor-
rect focus is whether or not public needs are being met. The word
tool has been used by several witnesses here, and I think it is a
good word because public institutions are the tools that we use to
act collectively in order to address the needs that we cannot meet
as isolated individuals, needs like building schools, building levies,
checking private behavior like pollution that causes harm for inno-
cents.

Now the problem here with this sunset and reorganization ap-
proach is that it does place its focus on organization, and that is
entirely the wrong focus because it is as though we are looking at
government management and government programs without any
regard for the social context in which they were created, without
any regard for any outside information whatsoever.

That is just not the way that we should be looking at things be-
cause government programs exist for a reason; they exist to meet
our public needs. That is the reason why some of the themes that
have come up here have taken on such a wrong focus. When we
take public needs as the bottom line, it turns all of these argu-
ments on their head.

Let us look at duplication. Now there are some programs that
are effective on a national basis in the aggregate, but there are
some populations that are so subordinated, disadvantaged, or dis-
criminated against that they cannot enjoy the full benefit of those
programs, even when they are truly effective nationwide.

And that is why Congress sometimes needs to create duplicative
programs, the Appalachian Regional Commission, for example. The
severely disadvantaged populations of Appalachia have not been
enjoying many of the benefits that come from the EPA, from wel-
fare programs, from all of the programs that should be addressing
their needs. That is why Congress created the Appalachian Re-
gional Commission: to coordinate resources, to target new re-
sources, to serve that population.

I think the same is true for women’s health programs. When the
standard is the average male, our studies and our health programs
are not going to serve women very well. That is why Congress has
created special programs targeting women’s health, targeting
breast cancer. They may, on their face, look to be duplicative, but
they are duplicative for a reason.

I think what is duplicative is taking on, adopting new institu-
tions and new approaches that duplicate what we can already do
and already do effectively. Congress, for example, can already reor-
ganize government when it needs to do so and prove, with the cre-
ation of the Department of Homeland Security, that it can do so
swiftly when the need arises.

I just heard that apparently legislatures are not the place for re-
search, but the fact is this legislature has an enormous capacity for
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research. The GAO is unparalleled in the quality of the studies
that it conducts, and this Congress has the ability to convene hear-
ings, to bring the public in, and to bring experts in to combine ex-
pertise and democratic participation, so that we can arrive at the
best solutions for meeting public needs.

Multiplicity, we have heard about. There is a shared number of
programs that serve the homeless, that serve the same issues.
Think of an issue like foster care. There are many programs that
serve foster care. Abused and neglected children in foster care ben-
efit from the Title 4E Entitlement; from Title 4B Adoption Assist-
ance, if they are that lucky; from the Chafee Independent Living
Program, if that is the outcome for them; they benefit from Medic-
aid; they benefit from many non-profits, which are created by and
thrive because of the tax code administered by the Tax Exempt Or-
ganizations Office in the IRS. It goes on and on and on.

I think we couldn’t say that the sheer multiplicity of the pro-
grams serving foster children somehow means that we are doing
too much for foster children, that we are devoting too many re-
sources because I can tell you as a former child advocate, that is
just not the case.

And when it comes to waste, I think that forcing programs to
plead for their lives every 10 years is a waste because we will be
forcing programs that we know, without a doubt, meet public needs
and exist for a reason to make the case for their existence. We
know we need Department of Education programs to help families
put their children in college. We know that we need OSHA to keep
workplaces safe. We don’t need them to make the case for their
continued existence.

I see my time is up, and I would be happy to answer any addi-
tional questions.

[The prepared statement of Mr. Shull follows:]
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Mr. PORTER. Thank you very much. I would like to commend
staff. I think you have put together a panel made of very diverse
opinions, and I say that out of respect. It is a very valuable part
of our debate today as I try to summarize some of the things that
I have heard today about whether we should look at programs.

I think Mr. Johnson said we should look at programs. I think Mr.
Light said we should look at organizations. Mr. McTigue, I think
you said we should look at capability. Mr. Shull, I think you said
that we shouldn’t have them forced into saving their lives every 10
years. And Mr. Schatz, you mentioned the Grace Commission.

So having done a quick little summary, I would like to hear more
about the Grace Commission. That was in the Reagan administra-
tion? Could you cover that for a moment, please?

Mr. SCHATZ. Yes, Mr. Chairman. The Grace Commission was es-
tablished in 1982. President Reagan established it upon Executive
order, and he asked J. Peter Grace, who was then head of the
Grace Co., W.R. Grace and Co., to lead this commission. They
added about 2,000 volunteers, about 160 senior executives, and
other leaders to examine the operations of the Federal Govern-
ment.

The report had 2,478 recommendations with 3-year savings of
about $424.4 billion. A number of those recommendations were im-
plemented by President Reagan by Executive order. Others went
through Congress.

Just some quick examples: BRAC itself was a recommendation of
the Grace Commission; the public sale of Conrail was a rec-
ommendation; Civil Service reform; there is a long list. And of
course, we have made recommendations for many other ideas to
make the government more——

Mr. PORTER. Excuse me. That was initiated by President
Reagan?

Mr. SCHATZ. That was initiated by President Reagan in January
1982. The report was issued in June 1984, I think March 1984 ac-
tually, and soon after that, Citizens Against Government Waste
was established to followup on the implementation of those rec-
ommendations.

Mr. PORTER. Thank you.
Mr. McTigue, back to your comments. Do we have the capability?

How do you see Congress interacting with the capability portion
with a sunset commission, or even the efficiency? How do we get
to that point? I think that is actually very similar to saying: Is the
program actually being run properly and is it needed? But let us
talk about capability. Explain that a little bit for how Congress can
get more involved in the capability aspects.

Mr. MCTIGUE. I think that one of the things that Congress
should question executives about every time they come before a
committee is: Do you actually have the capability to succeed at this
task? For example, one of the critical questions that wasn’t asked
of the intelligence agencies was: Do you have the capability to be
able to translate and utilize all of the information flowing in? And
the answer was: No, they didn’t. So there was a fatal flaw.

One of the accountability provisions for executives should be that
they have to account for the capability that their organization has
now, that it needs in the future, and how they are going to be able
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to get there. Those are all in my view for somebody like OPM to
be thinking about the issue of human capital, human capital being
the capability of an organization to achieve its goals, and reporting
to the President on a regular basis saying: This organization is fall-
ing behind in its capability needs, and it needs to do all of these
things if it is going to be able to meet and carry out your agenda.

Congress also should be saying the same to organizations. Have
you got the human capital in place to be able to give you the ad-
vantage necessary to be able to complete all of those tasks as as-
signed to you? In my view, it is a new part of the management par-
adigm for people working both in the private sector and the public
sector, but it is going to be an essential part of being able to com-
plete tasks going into the future. And something like sunset com-
missions could have that as one of their charges when they look at
an organization to see whether or not the capability was there to
be able to carry out the particular agenda that was set.

Mr. PORTER. Thank you.
Mr. Shull, you mentioned: Are the public needs being met? I

think that is actually very similar to Mr. McTigue in the capabili-
ties. If I understood you correctly, a program should remain be-
cause it was established for the right reasons and should continue.
But don’t you think that we need to have a little more oversight
in some of these programs that maybe have outlived their neces-
sity, and we need to have a review of that program and that orga-
nization?

Mr. SHULL. I think that oversight is the key word. These propos-
als don’t really create the oversight that we need. Mr. McTigue just
said, or said earlier in his statement, that when he was considering
capabilities as the bottom line, he suggested that something like
OPM should be a single office that could ask whether or not all of
our agencies have the capabilities that we need.

I just don’t think that these are sort of generic questions that can
be asked by neutral generalists. I just don’t think that is possible.
As I think members of the House, in particular, know because of
their expertise that they gain through the committees of jurisdic-
tion, that it takes a long time to learn, to master a body of knowl-
edge in order to exercise the oversight that is necessary. This is not
a neutral task that a sunset commission, that might hear claims
of programs that inspect grain versus programs that protect abused
and neglected children, has the expertise to do across the board. So
I think that those are different questions.

Now when it comes to asking whether or not programs have out-
lived their usefulness, I think I would like to suggest that we have
that now through the reauthorization process. Agencies like take
the National Highway Safety Administration, it comes up for reau-
thorization every 5 years. Congress has the opportunity——

Mr. PORTER. It is supposed to come up every 5 years. I just
thought I would add a little editorial.

Mr. SHULL. Right, right. And Congress, actually on a year to year
basis through the budget and appropriations process, has the abil-
ity to cut things off whenever Congress determines that the need
is no longer there. I think that in some cases we will find that the
needs never go away. We never stop having a need for safe work-
places for the men and women of America who work for a living.
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So I think that we will never run out of a need for the Occupa-
tional Safety and Health Administration. I think that there are
some needs. Education, we will always need a Department of Edu-
cation. There are some needs that are eternal.

Now, the ways in which those needs manifest themselves, and
the ways in which programs need to address those needs, may
change over time. That is something that can be addressed on an
ongoing basis. The White House certainly doesn’t need a commis-
sion or this sort of fast-track take it or leave it process to send pro-
posals to Congress. The White House certainly didn’t need this
process when it suggested the creation of the Department of Home-
land Security. I think we have processes in place right now, proc-
esses that work.

Mr. PORTER. Thank you. I appreciate it.
Mr. Davis.
Mr. DAVIS OF ILLINOIS. Thank you very much, Mr. Chairman.
Mr. Shull, I was somewhat intrigued with your notion that dupli-

cate programs may serve a purpose and just because they are du-
plicate, that does not necessarily mean that they are not of value.
I guess I was thinking of that because of the fact that I have been
trying to deal with the specific needs of a population group called
African American males, as an example.

Mr. SHULL. Right.
Mr. DAVIS OF ILLINOIS. Generally, when I come to a hearing

room like this, there are very few, and I hardly ever see African
American males in any substantial numbers. Or when I go to col-
lege and university campuses and look at the population there, I
see very few. Then, of course, I go some other places, and I see
quite a few, such as the prisons and jails and traffic courts and un-
employment lines.

Yet, there are certain kinds of programs that are designed, for
example, to provide opportunities for people. And yet, somehow or
another, those programs, unless they are specifically designed and
have some special components, will often times miss this popu-
lation group. I am wondering, could you expound a bit more on
your rationale for this theory that duplication need not necessarily
mean that you have what you need, or you don’t need something
special in some instances because of all of the factors that make
up an environment?

Mr. SHULL. Right. I think it is actually one of the problems that
is endemic to any program design because programs are designed
with a standard in mind. Unfortunately, that standard isn’t always
representative of the full range of a population that is supposed to
be served. That is why we see it again and again and again. That
is why we see recurring needs for programs that target women’s
health, programs that target specific populations like rural popu-
lations, very specific populations like Appalachia.

And that is why this neutral approach or this general approach,
that somehow we can adopt certain standards like duplication, they
have one meaning in every context. Or we can look at activities like
management and somehow managing grain inspectors and manag-
ing programs that benefit foster children, somehow that is all the
same activity.
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Every time we take these sort of neutral government-wide ap-
proaches, we run the risk of reinscribing these same old problems.
We could always run the risk of resubordinating the very popu-
lations who are supposed to be benefiting from these targeted, or
supposedly duplicative, programs because they were subordinated
in the first instance.

We run the risk of recreating the very problems that we have
been trying to solve over the years, as actually you just mentioned
when it comes to poverty programs. We were apparently on the
right track, getting something accomplished, and now we need new
programs targeted at the poor because we are just not doing the
job any more, and because we got rid of the programs that were
in place.

Mr. DAVIS OF ILLINOIS. I also saw the same thing sort of in how
we used to approach what was called community health, where we
had outreach workers and people who would go out and try and
bring people in because somehow or another people were not com-
ing to the clinics and they had never any experiences.

All of a sudden, that became passe. We were spending too much
money. And yet, when we look at health status, we see a tremen-
dous difference with that population group in terms of what was
happening with them when the outreach was being done, and we
actually saw the reduction in infant mortality, and we actually saw
reduction in certain disease entities among that population group.

I wanted to quickly, though, Mr. Light, ask you. When we think
of the executive branch, which is designed to propose, and then the
executive branch dispose. Do you think that there might be oppor-
tunity for greater interaction in the process of development be-
tween the two as we look at what might be taking place with pro-
grams and the extent to which they have been effected?

Mr. LIGHT. I think that Congress has to be a partner in the con-
versation about performance assessment. The Achilles Heel to the
results commission is the PART, the rating tool that OMB has de-
veloped, and I have not yet seen a credible evaluation of how good
PART is at getting to the issue of performance. I would guess that
it is uneven, and I would urge this subcommittee to ask the Gov-
ernment Accountability Office to take a look at how good the meas-
ures are and how they are done.

I would guess that they are uneven across the departments if
they represent the unevenness that we have seen in the Govern-
ment Results Act implementation that the Mercatus Center has
been so effective in documenting. I am a believer in congressional
participation and oversight, and I think you ought to get more
deeply involved in these questions about how we evaluate perform-
ance.

Mr. DAVIS OF ILLINOIS. Thank you very much.
Mr. Chairman.
Mr. PORTER. Thank you.
Congresswoman, questions?
Ms. NORTON. Thank you, Mr. Chairman. I appreciate all the tes-

timony, and the qualifications, and the several options you have
brought to the table.

Local governments have accepted the beast that is the Federal
Government. In many ways you see so-called one stop shopping
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places. If you go in some of those places, you would have a hard
time figuring out how all of those things can be consolidated.

You look at the tragic growth of children who are raised only by
their mothers, and you know that some of what she gets and must
have to sustain her children must come from HHS. Some of it must
come from the Labor Department because you want her to become
a productive citizen. Some of it must come from the Education De-
partment. I hope more of it would.

Most of these women are not even, under the present legislation,
allowed to go to college if they are ready, so that they can do some-
thing other than the minimum wage work they have. I will tell you
if you try to sit down and to consolidate these programs, I think
you would have an awfully hard time.

At the level where the programs operate in the States, they have
begun to understand that they are dealing with a human being,
and that is not what the Federal Government is there for. The Fed-
eral Government is essentially there to provide the States and lo-
cality with what it takes to deal with human beings.

I have just a couple of questions. Mr. Light, there is a certain
kind of appeal in your proposal, although one would wonder about
such a proposal in the Congress today. But there certainly is a lot
of appeal because it says: Look, let us look at the whole ball of wax.
But it is so comprehensive. The government has become so vast.

One is left to wonder whether or not, even under the best of cir-
cumstances, such a comprehensive review would allow people to get
much beyond the boxes to reach the substance of these programs.
What is really appealing about what the administration says it
wants to do is to look at these programs to see what works or
doesn’t work. Of course, it doesn’t tell us much about how they do
that.

At least, there is some assessment going on here. If you are look-
ing at the whole government, you are hardly in a position to go bit
by bit. What is it? We have how many employees? We have 3 mil-
lion; 2 million? A lot of them are in this city, I will tell you that
much.

Mr. LIGHT. That is if we can count them all.
Ms. NORTON. In any case, have you considered the difficulty of

getting into the nuts and bolts of what makes government effective,
if what you are looking at is everything there all at one time?

Mr. LIGHT. Well, let me first say that your notion that the mod-
ern caseworker is kind of a self-contained results commission is
quite accurate. The best caseworkers are doing this analysis all the
time to figure out what works and where they can get their clients
the most help.

The issue about comprehensiveness and discreetness, the balance
between the two, is the following, that there are some factors that
clearly effect program performance that are, in fact, government-
wide. Earlier this week, a colleague of mine at Princeton released
a report showing that the PART scores of bureaus heading by polit-
ical appointees—and I am not talking about Democrats versus Re-
publicans; I am just saying in the bureaus headed by political ap-
pointees—were significantly and statistically lower than the PART
scores headed by career civil servants.
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Now, we have to drill into that more deeply to see whether or
not that is, in fact, a verifiable predictor of agency performance,
but it would lead us toward addressing some comprehensive issues
surrounding the Presidential appointments process, which your
committee as a whole and predecessors in this room, subcommit-
tees, have struggled with, how to improve this appointments proc-
ess that is so sluggish and difficult to navigate. You are trying to
balance, and I think a comprehensive look at government every 50
years isn’t a bad idea. Not a bad——

Ms. NORTON. It is not a bad idea. You didn’t think you would
have to break it down from there to go——

Mr. LIGHT. You have to break it down. You have to go down into
mission. So you start with organization, but you are eventually led
to mission. What is the mission of government? Could we do things
better if we eliminated duplication, or is the duplication in fact in-
tentional and purposeful? I would argue, and I haven’t seen a good,
aggressive study of this, that a great deal of duplication in govern-
ment is quite unintentional and harmful, but it would be interest-
ing to actually take a look at it.

We have a bias against duplication that our colleague from OMB
Watch is rightfully arguing may actually be beneficial, not our bias,
but the duplication. I think you have to drill down after you look
comprehensively at the specific missions that we are aiming to
achieve.

Ms. NORTON. I would like to ask Mr. Schatz a question. He
speaks about the independence that the commissions would have.
Of course, the commissions are still majority party commissions in
a country which is very evenly divided, where there is a great dis-
trust across party lines with frankly, a huge polarization even
about whether government should exist or not.

Let us assume that, for the moment, you somehow get a commis-
sion that would have the confidence, enough of the confidence of
the government, that one would want to listen to its recommenda-
tions. Then you say, sunset and results commissions—I am looking
at your page unnumbered, but it is in your testimony—like BRAC,
‘‘such a commission would have its recommendations and proposals
subject to review by Congress before they could be adopted.’’

Now, Mr. Shatz, when in fact, let us say our subcommittee comes
to the full committee and even to the floor, in fact, there often are
changes. There are amendments, even amendments proposed by
the minority.

Do you think that the process we go through where somebody
may have a difference, even a small difference, that she would like
to offer as a change, but was told sorry, you have to vote against
the whole thing or for the whole thing. I didn’t know what in the
world you meant when you said people like me, or somehow would
be sent to review by Congress before they would be adopted, since
in ordinary parlance we do usually mean that we have something
to say about the guts of the proposal.

That is how compromises get done here. In order to keep the
whole thing from going down, Republicans and Democrats go at
various bits and pieces. And guess what? Something that neither
of us really wanted, but this is a vast country with people thinking
in thousands of different ways, we have somehow succeeded in get-
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ting a bill out of it. Would you really want Members of Congress
who might indeed be willing to vote for such a proposal be forced
to vote against the whole thing, rather than have some opportunity
to offer a change that the other side might take?

Mr. SCHATZ. Ms. Norton, the way this particular legislation is set
up, and the up or down, what I was referring to as the sunset com-
mission, there is a lot more opportunity for input there because you
are not forced to vote up or down on the sunset commission’s rec-
ommendations. In the results commission, that is the case. And I
think I tried to make that clear in my statement. If I didn’t, then
I am making it now.

Ms. NORTON. I know I am reading from it. However, sunset and
results commissions would not have unilateral power to cancel or
modify questions or programs alone. ‘‘Like the Grace Commission
and BRAC, such a commission would have its recommendations
and proposals subject to review by Congress before they could be
adopted.’’ Yes, subject to review like everybody else who reads the
newspapers. The only difference is we could say yea or nay to the
whole thing.

It is a terrible, terrible misunderstanding of how this body works
because the only way we are able to get bipartisanship on really
hard things is to keep talking back and forth until each side gives
up a little, takes a little. But when you go to up or down, you see
the polarization we have in this country now. All this does is up
the ante 10,000-fold because it says: In your face, take it or leave
it; I don’t care whether you want small changes or large changes.
The only way we can get something done—I remember what you
said, get it done.

Well, at least we got it done. Because you folks just can’t get it
done later for democracy, and this is the way the House and the
Senate have worked for 200 years, absolutely 200 years. We give
up on it. We are going to a procedure which allows for no com-
promise. There is not a single piece of legislation that would ever
get out of here without compromise, and I don’t know why any
piece of legislation should ever get out of a legislative body which
governs a country as complicated as this without some compromise
from the legislative branch.

I would like to hear if you think that there is some way that we
can modify this, so that you wouldn’t be faced with that up and
down choice, but could go with what the majority wants some of
the time, and not be asked to go with it all of the time or none of
the time.

Mr. SCHATZ. We just did that on BRAC.
Mr. PORTER. Excuse me, we have about 8 minutes left.
Mr. SCHATZ. OK, I will be very brief. We just did that on BRAC.

As you mentioned earlier, it was controversial, but it was done. The
point here is to extend that to other opportunities to reform the
government, and that is what this is intended to do.

Ms. NORTON. I understand what we are doing here. I posed you
a question, and you did not answer. I posed you a question about
our system, and compromise, and how we get legislation done here.
I posed you a question about Red States and Blue States. I posed
you a question about how to bring people together. And you tell
me, well, we did it in BRAC.
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You know what? BRAC was the most contentious process of all
time, and the notion that is the model for how we should run the
United States of America. If that is your answer, thank you very
much.

Let me just go on.
Mr. SCHATZ. I didn’t say that is how we should run the United

States of America, Ms. Norton.
Ms. NORTON. Well, we are running it——
Mr. SCHATZ. I said, this is a particular issue that needs——
Ms. NORTON. It is not a particular issue. Virtually any programs

could be in it. I just have to go on. He says we have 8 minutes.
I have a question for Mr. McTigue because I heard the hint of

a compromise. Forgive me for looking for things that, ways to make
common cause because of members who might not agree with me
on everything. You said something about, and I looked for it in
your testimony and didn’t see it, how Congress should be given op-
tions.

Of course, with those options and the explanation for those op-
tions, it should be asked to decide from those options, it does seem
to me that would be terribly helpful. We often have to get those
options from hearing testimony from various people who come be-
fore us. But the whole notion that somebody, let us take it that one
of these commissions, has studied something, and here are a half
dozen options. They might even say which ones they like and
which.

But the notion that somehow you don’t weed Congress out of the
process might be more appealing to people on both sides of the
aisle. I would just like to have a little more explanation of that as
some kind of perhaps middle ground between the in your face, up
and down process that is being offered here.

Mr. MCTIGUE. My response to that is that Congress is master of
its own destiny at all times. As Members of Congress, you can vote
for and against resolutions.

But I would imagine that when you actually get a report from
a commission, a results commission, it is not just a one line report,
saying these things are eliminated and these things are kept. It
should have with it a great deal of detail that explains the thinking
of the commissioners when they arrived at that particular resolu-
tion. It is quite within the hands of every Member of Congress to
personally introduce legislation themselves, to implement part or to
reject some of the recommendations that are made by the commis-
sion.

In addition to that, the budget process provides
Congressmembers with the same option at a later date to decide
to vote for or against appropriations, to increase appropriations, or
to refund something that was previously defunded. It happens
every year.

In fact, at the moment, Congress has in front of it about 154 rec-
ommendations from OMB in the budget that would change the tra-
ditional funding of programs. A number of those Congress has al-
ready changed. So in my view, this is a resolution that you would
see that is based upon research that says: In the view of the com-
missioners, this will produce for Americans a better result than the
current mix of programs that we are funding.
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You can agree with that, or you can disagree with it. You can
pick parts out of it later on and decide that you are going to imple-
ment it. It is a process that, I think, moves you forward because
it brings the debate into sharp relief in terms of where are you
going to get the greatest benefits.

In addition to you talked about BRAC a lot during the commis-
sion’s hearings this afternoon, you also use for trade negotiations
fast-track procedures that give to Congress exactly the same choice.
And I think that you put together some deals with countries
around the world that would never have gotten done if you didn’t
have that process. So it has been valuable in those circumstances,
and it has allowed Congress to be able to make progress in improv-
ing relationships with many countries that wouldn’t otherwise have
been able to make that advance.

Ms. NORTON. It has been valuable in those processes, and I think
those are appropriate processes to use. The real question is, is this
up and down process the most appropriate process for other pro-
grams?

Thank you, Mr. Chairman.
Mr. PORTER. Thank you. We appreciate it. And to the full panel,

we appreciate your input, very diverse, but that is what the process
is all about.

In summary, I know there are some concerns about the involve-
ment of Congress. I think Mr. McTigue is right, that the commis-
sion provides a lot of analysis for Congress to work with. But sepa-
rate from the congressional body, the American people are demand-
ing today, demanding that we reduce wasteful spending. They are
demanding that their hard-earned, their dollars—the tax dollars
are theirs—are spent wisely.

They also are demanding, now more than ever, that it be deliv-
ered in the most efficient, the most up to date in technology and
in efficiency, that we have ever seen in the history of this country.
They are demanding it, and they should expect it. That is our job
as Congress, to make sure that we look at these programs and
weigh the balance of what is a duplication.

And Mr. Shull, you may be right; some are probably duplication
by design, but others are duplication by accident and by the system
itself. We want to make sure that those foster kids get the best
they can. We want to make sure that the least among us get the
services they deserve. But we don’t want to waste any more of our
constituents’ tax dollars and make sure they are done properly.

This commission does not take Congress out. It is an ability for
Congress to work with the administration, whatever that adminis-
tration is at the time, to come up with the best and the most effi-
cient, but also the most capable, delivery of systems to the Amer-
ican people.

So I thank you all very much. It is really historic in that we are
now moving and looking at legislation that has been passed in the
past that has worked quite successfully, and I hope that we are
able to move this forward. So thank you all very much for being
here, and we appreciate future input. We appreciate it.

[Whereupon, at 4 p.m., the subcommittee was adjourned.]

Æ
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