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OVERSIGHT OF FEDERAL AVIATION
ADMINISTRATION SAFETY PROGRAMS

Wednesday, September 20, 2006

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON AVIA-
TION, COMMITTEE ON TRANSPORTATION AND INFRA-
STRUCTURE, WASHINGTON, D.C.

The subcommittee met, pursuant to call, at 2:02 p.m., in room
2167, Rayburn House Office Building, Hon. John L. Mica [Chair-
man of the subcommittee] Presiding.

Mr. MICA. I would like to call this hearing of the Aviation Sub-
committee to order. Welcome, everyone, today.

The subject of today’s hearing is oversight of Federal Aviation
Administration safety programs, and the order of business is going
to be as follows:

We will have opening statements from members, and we have
one panel of witnesses, I see, today. I also have had requests from
a number of members, some who sit on the Transportation and In-
frastructure full committee, but not on our Aviation Subcommittee;
and then we have requests for members who are not on the T&I
Committee, who also have asked to participate.

So I am going to entertain a unanimous consent request from
Mr. Costello that these Members be allowed to participate after
members of our committee are heard. Without objection, so or-
dered.

So we do welcome other Members to participate and, again, give
preference to those on our subcommittee who will participate first.
So with that under way, I will open the proceedings today with my
opening statement. I yield to Mr. Costello, and then other members
who wish to be recognized, and then we will proceed to our panel
of witnesses.

As I said, today’s hearing will focus on oversight of our Federal
Aviation Administration’s safety programs. We are conducting this
hearing at a time when America’s aviation system has been safer
than at any time in our history. In fact, the remarkable safety
record achieved in the last several years, I believe, is the result of
sound safety policy and continuous oversight.

Safety is the number one priority of our subcommittee. It is also
the number one priority of the FAA and the users of the aviation
system. That is why I believe also that the U.S. aviation system
is the safest in the world.

In fact, we have got a slide up there; if you want to look at that,
it does show how good our performance is vis-a-vis other areas of
the world. That safety record is clearly reflected by the table that
we have displayed, and with the data from the Aviation Safety Net-
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work of the Flight Safety Foundation, which is an independent,
nonprofit, international organization engaged in research, auditing
and education—also advocacy and publishing—to improve aviation
safety.

The table sets forth the percentage of world departures versus
the percentage of accidents by international region. Even though 42
percent of all the world’s departures are in the North American re-
gion, North America accounts for only 8.6 of the world’s accidents.

Aviation is also, by far, the safest form of transportation in the
United States. You are about 40 times safer in an airliner than on
the safest stretch of any highway in our country today. And today
and every day of the year, unfortunately, more than a hundred peo-
ple will die in automobile accidents, just to give you some compari-
son.

Since 2001, the FAA has handled 50 million successful flights
with 2.7 billion passengers flying on commercial aircraft in the
United States and arriving at their final destination safely. This
safety record is all the more amazing when you consider how in-
credibly complicated our U.S. aviation system is. On a typical
weekday in the United States, there is an average—and this is an
average—of 33,000 commercial and 55,000 instrument flight rules
departures.

I think we have got a slide up there that we will now address.
This slide shows—and was produced by the Aircraft Owners and
Pilots Association; it is on their Web site, and it shows the latest
statistical data available from the National Transportation Safety
Board, and is current through August 25, 2006. The data includes
both fatal and nonfatal accidents.

This graph also shows the year-to-date change of accident counts
compared to the previous year. With the exception of business and
corporate and executive operations, all other types of operations,
including commercial and general aviation, have seen a reduction
in the number of accidents compared to the same period just last
year in 2005. And we may have some questions for our panelists
about the exception category.

Let me just say a few other areas where safety has improved.
The fatal accident rate for commercial carriers is, in fact, down.
Ten years ago the rate was 0.51 fatal accidents per 100,000 depar-
tures. Today, the rate is less than half that—well, even—far less
than that. What is that, about—do the math on it here. But it is
.02 percent, so it is down absolutely dramatically.

General aviation fatal accidents have also dropped. The number
of fatal accidents through May 2006 is 36 less than in the same pe-
riod of 2005.

Emergency medical aircraft accidents have been cut in half in 1
year from 2005 and 2006.

We are all aware that the risks associated with flight cannot be
eliminated completely. In fact, we have been very boldly reminded
of that with the Comair accident in Lexington, Kentucky, last
month, and that was a sobering reminder that again we still can
have accidents in our aviation industry. So while flying is by far
the safest mode of transportation, we must continue to strive for
an even safer aviation system.
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The witnesses for today’s hearing will provide detailed testimony
on the aviation industry’s safety record as well as issues that they
believe should be addressed, including—some of the issues we will
hear about are runway safety, operational errors, training, the in-
spection processes, aging aircraft, center fuel tanks, air tours and
emergency medical service flights.

They will also highlight emerging issues that they believe will re-
quire our attention as the system continues to expand, areas such
as the new, very light jets, unmanned aircraft systems and com-
mercial space transportation. These are all very important issues
for the Aviation Subcommittee, and particularly as we assess the
continued safe operation of our National Airspace System.

Another emerging issue that has been the subject of much review
is ensuring that we have adequate air traffic control and safety in-
spector training and staffing levels to deal with expected retire-
ments and the growing use of our airspace system. This discussion
should include not only FAA’s workforce plan and staffing models,
but also ways to create efficiencies such as consolidating FAA fa-
cilities and expanding FAA—our FAA contract tower program.

In particular, I believe we should closely examine the benefits
both in terms of safety and funding and the consolidating, I should
say, of FAA terminal radar approach control facilities, also known
as TRACONs. Due to the improvements in technology, the FAA is
able to consolidate TRACONs that are located in close proximity to
one another and whose separation—separate operation is highly in-
efficient at the current time. The benefits of TRACON consolidation
include reducing controller workload, decreasing facility overhead
staffing requirements, enhancing safety and efficiency within the
system, and still providing, I think, even better redundancy and
backup in the system.

Another hugely beneficial program in terms of meeting future
staffing needs is our FAA contract tower program. We have this in
a number of airports. We have an outstanding record, and I am
going to ask that we submit that rather than review it for the
record. Both the contract tower program and the TRACONs con-
solidation proposal, I believe, deserve due consideration as we
evaluate the best way to ensure adequate staffing in the future.

In terms of ensuring aviation’s safety, no one would argue that
air traffic controllers don’t have a very important role and cer-
tainly, at times, have a stressful job. They do have a stressful job
and an important role, and that is why our air traffic controllers
are now one of the highest paid government groups in our entire
Federal Government.

This subcommittee has been closely monitoring the FAA staffing
and hiring plans, and we have held hearings on that topic. Since
2001 the FAA has hired some 2,500 controllers. To date, the FAA
has hired 920 controllers and expects to hire a total of 1,100 during
fiscal year 2006 alone. The FAA’s fiscal year 2006 onboard staffing
target, I am told, is some 14,670 controllers. This reflects a
ramping up of hiring in order to replace controllers who, FAA an-
ticipates, will retire in the next few years.

As of September 3, there were 14,537 controllers on board. The
FAA expects to meet its staffing goals by the end of September.
Unfortunately it appears that some have chosen the unfortunate
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tragedy of Lexington, the Lexington Comair crash in August, to for-
ward their own agenda.

It is important to note that the accident investigation on that
particular crash is still being investigated by the NTSB. They
haven’t reached any final conclusion on the cause of the accident,
and we will pay close attention to their findings.

It is important to note that we have over 100 commercial air
service airports across the country with no tower and no air traffic
controllers, and they all function very well. I believe that efforts to
make that accident and the tragic loss of life that occurred on that
day a sounding board for one’s own agenda is not in very good
taste.

I am confident the NTSB—and I have talked with officials there
that are involved in the investigation—will consider all factors,
eliminating some and drawing appropriate and fact-based conclu-
sions. Second-guessing and sharing piecemeal bits of information is
not only inappropriate; I think it is uncalled for.

Today’s witnesses will highlight areas where they believe we can
improve safety of our already very safe aviation system. There is
always room for improvement. This is a very healthy exercise. Ac-
tually, this hearing was requested by the ranking member long be-
fore the terrible accident in Lexington. So it is not a reaction to
that particular serious accident.

As we engage in discussing the important safety issues today, I
want members not to lose sight of the fact that the United States
does, in fact, have the safest aviation system in the world. We have
got some great people working at FAA. They have set standards
that are adopted by the world, and we look forward to hearing from
our witnesses on ways that we can make our system even safer.

With that, those long opening statements—actually I had some
longer ones which we will put in the record. By unanimous consent,
so ordered.

I will be yielding to Mr. Costello in just one second. Don’t usually
take a point of personal privilege, but I have a number of personal
constituents from my district, and I think most of you on the panel
have done this before, and I have had to put up with it.

I am pleased to have from the Seventh Congressional District of
Florida, and I think many of you know, Members, that we have
had both cancer survivors and those who are here speaking on be-
half of increasing Congress’ efforts towards research and cure. So
I am very pleased to welcome you to my subcommittee. Sorry you
had to endure my long opening statement, but if you all weren’t
here, I would have made them listen to even more. So thank you,
and you are welcome.

Thank you, Mr. Costello. You are recognized.
Mr. COSTELLO. Mr. Chairman, thank you, and I thank you for

calling the hearing today. As you mentioned, we requested this
hearing several months ago in order to examine the issue of safety.

Let me also say that I want to make it clear for the record—Mr.
Chairman, I want you to hear this if you will—I know of no one
on this side of the aisle that is attempting to use the Comair trag-
edy to further a personal agenda; and I want to make that clear.
And if there is anyone on our side of the aisle that is doing that,
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I certainly would want you or anyone else to identify who that
might be.

I do appreciate your responding to our request for this safety
hearing today. I believe that safety is the number one issue that
this subcommittee has the responsibility of dealing with. As the
chairman pointed out, the United States does have the safest air
transportation system in the world, with the fatal accident rate of
about one in every 16 million flights. However, we must not become
complacent about our past success.

The recent crash of Comair Flight 5191 has once again placed
aviation safety in the spotlight. It is the responsibility of this sub-
committee to make certain that the FAA is fulfilling its duties to
provide effective safety oversight in every aspect of the aviation
system from aircraft maintenance to air traffic control to runway
safety.

Both the GAO and the Department of Transportation’s inspector
general have highlighted numerous safety issues of concern includ-
ing the use of noncertificated repair stations and maintenance
outsourcing in general, runway incursions, inspector staffing and
general concern about the FAA’s ability to meet the changing needs
of the airline industry. And it is because of these GAO reports and
the inspector general’s issues that they have raised that we asked
for this hearing today.

I am particularly concerned about the increased use of aircraft
maintenance, both foreign and domestic repair stations. Airlines
continue to look for ways to trim costs by outsourcing maintenance
of their airplanes.

In January of 2005, The Wall Street Journal did a comparison
of wages paid by U.S. carriers, both wages and benefits, and com-
pared them to outsourced maintenance stations in North America,
Europe, Asia and Latin America. It is very clear to me, and I think
it is clear to anyone, that the U.S. airlines are relying more heavily
on outside contractors to perform everything from routine mainte-
nance to major overhauls in order to cut their cost.

According to the DOT inspector general, U.S. air carriers now
outsource 62 percent of their maintenance expense, compared to
just 37 percent in 1996. The IG noted in a June 2005 report that
the FAA safety oversight has not kept pace with changes in the
aviation industry, including increased maintenance outsourcing.
This was evident in the 2003 crash of Air Midwest Flight 5481 in
Charlotte, North Carolina, which killed 21 people. The NTSB found
that deficient maintenance by a third-party repair facility and lack
of oversight by both the FAA and the air carrier of the work being
performed by the repair facility contributed to this crash. Safety
must not be compromised in an effort to save money or for a lack
of resources and oversight.

Another area of concern to me is personnel. The FAA is well
below the safety staff necessary to fulfill its critical safety mission,
including the oversight of our air carriers, as well as foreign and
domestic repair stations. The FAA, according to the statistics and
numbers that I have, have a total of 68 inspectors to oversee 688
foreign repair stations; and in fact, in a recent conversation I had
with an employee of the FAA, I was informed that only six inspec-
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tors were responsible for inspecting 99 foreign repair stations in
the FAA’s facility out of Singapore.

The commercial aviation industry is constantly changing, and the
FAA’s ability to change and adapt with that is very questionable.
As this subcommittee moves toward the FAA reauthorization, we
must make certain that the FAA is able to meet its mission of safe-
ty first and foremost.

One final point: I have real concerns about the speed and the
completion at FAA with rulemaking. For example, the Department
of Transportation compiles a list of significant rulemaking, giving
the status of each rule and where it is in the process. For the FAA,
21 significant rulemakings are listed; only three of them are on
schedule, and 17 are either behind schedule or have no schedule
at all. Many of these deal with important safety issues.

In December of 1996, not even 6 months after the TWA 800
flight tragedy, the NTSB strongly recommended the installation of
a nitrogen safety system to reduce fuel tank flammability across
the fleet for U.S. commercial air carriers. Yet today—it was Decem-
ber of 1996, yet today we still do not have a final rule, almost 10
years later.

Aviation safety is the number one issue that this subcommittee
should be concerned with. We must continue to ask tough ques-
tions, issue the even tougher and sometimes costly rules, and push
forward in order to ensure the highest level of safety for the travel-
ling public.

With that, Mr. Chairman, I will, as you did, submit the rest of
my statement for the record, and yield back the balance of my
time.

Mr. HAYES. [presiding.] I thank the gentleman for yielding, and
I will take my time, since I have changed seats, to thank you and
Chairman Mica for giving very well informed, comprehensive, cru-
cial and relevant opening statements.

This is a safety hearing. Until the accident rate reaches zero,
until the fatality rate reaches zero, until we are zero across the
board, we will continue to appropriately have these hearings.

As I look at the system today I am impressed, constantly, having
flown as recently as today in the system, at the professionalism,
the competence, the tremendous contribution that our controllers
make to our air traffic system. By the same token, the FAA is abso-
lutely conscientious—not perfect—in the prosecution of their mis-
sion.

What is left? The pilots. We also have a huge part to play in the
outcomes of aviation safety today. And I won’t quote the additional
figures because both the ranking member and the chairman have
given you a very clear idea. We are moving in the right direction,
and we have the safest system in the world, but zero is still the
target that we all desire.

Now, I have talked to my friend, Mr. Costello, about the situa-
tion that occurred in Lexington. That is not the focus of today’s
hearing, but it is something that I am sure we will discuss. Unfor-
tunately, it was misreported. It was not the controller’s fault, it
was not the FAA’s fault; those are simply the facts.

We have, that I know of, three pilots here—myself, Mr. Salazar
and Mr. Graves, maybe others; and we have a certain knowledge
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of what goes on and why. And unfortunately, again for whatever
reason, the press has created an incorrect perception of what hap-
pened there. It wasn’t the controller’s fault. It wasn’t the FAA’s
fault.

Same thing happened when we had an incursion—and unfortu-
nately, Mr. Chandler, Kentucky was involved again. When we had
the incursion in the airspace in Washington several years ago, I
went through every step and visited every facility to track down ex-
actly what happened to improve safety and to see how we prevent
that in the future.

We got there. By the time we arrived, having carefully looked,
the press had gone away. They weren’t interested at that point.

But, again, back to the purpose in being here today, it is to con-
tinually, at every step of the way, make sure that we are doing ev-
erything that we reasonably, responsibly and in any way can do to
make this the perfect aircraft safety transportation system, realiz-
ing full well that human beings are flying mechanical devices
called airplanes.

Again, I thank each and every one of you for being here.
Mr. COSTELLO. Mr. Chairman, can I ask for 20 seconds to make

a point for the record?
I would agree with your assessments in our conversation. Every-

one knows, as the chairman stated, the NTSB, regarding the
Comair fatality and tragedy, has not concluded their investigation;
and as you have said, no one has indicated that it was the air traf-
fic controller’s fault.

But I do want to make clear for the record that the FAA has said
that a directive that they had issued—two controllers should have
been on duty at that tower at that time when, in fact, one was on
duty—that their own directive was not followed. And I just want
to make that clear for the record.

That is not to say that the tragedy would not have happened, but
the directive was not being followed by the person in charge of the
air traffic controllers in that region.

Mr. HAYES. Very relevant comment, and not necessarily in re-
sponse, but the other side of that is, the comment made by the
FAA was relevant to another situation in a different place at a dif-
ferent time.

And again, what—I don’t want people to come away, and I am
sure you don’t either—you have to have controllers in a tower for
aviation to be safe. You don’t have to have one, you don’t have to
have two, you don’t have to have three. All kinds of things that you
might do, but at what point do reason and common sense take
over?

But the controller who was there did exactly what he was to do.
Again, we are not arguing for the fact, for the record, for the public
responsibility of the controller is to separate traffic, get them to the
point of departure. You are cleared to runway—I don’t have the
diagram in front of me—26. They stopped at 22. So you know, that
is—the FAA misspoke, NTSB misspoke.

But that is not why we are here today. We want to make sure
that the lessons we learn are correct and that we apply them ap-
propriately going forward so that everybody can be as safe as they
possibly can be. Again, thank the gentleman.
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Mr. Chandler, you are recognized.
Mr. CHANDLER. Mr. Chairman, thank you. And for the record, I

want to make it clear that I was not involved personally in the in-
cursion into the Capital airspace except to the extent that I had to
run for my life, like so many other people did. It was our governor.

I appreciate the chairman and Ranking Member Costello holding
this hearing today, and I am sorry that it is timely in respect to
my district. And while we do have the best safety record in the
world in our country, and we are very proud of that, I believe it
is appropriate to ask questions when a tragedy occurs. And the Au-
gust 27 Comair Flight 5191 crash occurred in my district at the
Blue Grass Airport in Lexington, Kentucky. It resulted in the
deaths of 49 people, and has not left one person in central Ken-
tucky unaffected.

One of the many issues that has been raised after the crash is
that of FAA tower staffing, and let me read a number of the head-
lines that were published by the two local newspapers, the Lexing-
ton Herald Leader and the Louisville Courier Journal: ″tower
Should Have Had Two Controllers; FAA Acknowledges It Broke Its
Own Rules; FAA Controllers Clash on Staffing; Controller Had Two
Hours of Sleep; New Shift Began Nine Hours After Last Shift
Ended; Controllers Say They Will Have to Work When Tired.″

Now, this has caused a great deal of confusion about what the
FAA is doing, particularly regarding air traffic controller staffing.
Earlier this month, the entire Kentucky delegation joined me in
passing House Resolution 980, which expressed the House’s condo-
lences to the families, the friends and the loved ones of the victims
of Comair Flight 5191. I am grateful for the House’s support, but
we must also answer the many questions that remain in the wake
of this terrible accident.

It is premature, I believe, to speculate on the causes of the
Comair crash, but it is not premature to ask what Congress and
the pertinent Federal agencies must do to improve our Nation’s
safety policies as we move forward. It seems critical to me that the
FAA promote policies that lead to happy and well-qualified air traf-
fic controllers operating in a well-staffed environment. These are
serious questions—there are serious questions as to whether this
goal was being properly pursued.

On September 6, the FAA briefed Mr. Oberstar, Mr. Costello and
me on the Comair accident. On page 14 of the briefing packet that
they gave us, the FAA stated, ″We have now ensured that all FAA
tower managers understand that during the midnight shift, regard-
less of low traffic levels, they should normally schedule one control-
ler for the tower control function and one controller for the radar
control function.″

However, on September 12, the Lexington Herald Leader pub-
lished this story with the headline ″Another Brush With Short
Staff, Indianapolis Almost Took Radar Duties for Lexington.″ why
did the Lexington air traffic control tower nearly relinquish critical
radar duties not even a week after FAA officials personally assured
us that they had addressed the staffing problems at that tower?

It is not comforting that Lexington’s air traffic control tower ulti-
mately may do with half of its normal number of controllers. And
that same night, between 3:00 and 4:00 a.m., in Louisville, Ken-
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tucky, the airport did relinquish its radar duties to Indianapolis
due to a lack of controllers.

We must make a better effort to address these sorts of staffing
shortfalls before they require last-minute decisions like the ones I
just mentioned.

The Louisville incident is reminiscent of the staffing shortages
faced by the Lexington control tower on the morning of the Comair
accident. And so we should be concerned because the FAA has yet,
in my view, to address its staffing problems.

That is a safety issue, but the Comair incident raises other ques-
tions that I would like to address today. First, I want to know why
the FAA is issuing major safety policies via verbal guidance rather
than through written correspondence with its towers.

Second, I want to hear more about who is responsible to ensure
that pilots have an up-to-date understanding of runway layouts.

Finally, I want to ensure that the NTSB has all the resources
they need to conduct a comprehensive investigation of this tragedy.

Our Nation has the most aviation traffic in the world, as we have
seen, and we maintain the highest safety standards in the world.
That is something for us all to be proud of, but we must not, and
I am sure that we will not, rest on our laurels. Therefore, I hope
as we go forward that we work together to ensure that we are
doing everything possible to prevent tragedies like Comair 5191
from occurring again in the future.

Thank you, Mr. Chairman.
Mr. HAYES. I thank the gentleman for most appropriate com-

ments and remind him that the governor was in the back. He
didn’t even know what was going on.

Mr. Graves is recognized.
Mr. GRAVES. Thank you, Mr. Chairman. Thank you very much.

And I appreciate the opportunity to speak today and have this
hearing.

Aviation is obviously near and dear to many of us, and you know,
it is very important. As a pilot, I am concerned about our safety,
as I know you are. I am taking a little bit different focus. I am in-
terested in general aviation and what is going on there and the
safety there.

I know this is one of the safest periods we have ever had in avia-
tion. I think we can always do a little bit better, but I enjoy hear-
ing—or I am looking forward to hearing today what the FAA’s
ideas are, and what their advancements in safety and what their
plans are to make the skies even safer; but I am particularly inter-
ested in regards to general aviation. The accident rate for general
aviation pilots has gone down, but I do believe too many accidents
are occurring.

There are a number of great programs out there that the FAA
has put out, a number of materials, guide books, a lot of informa-
tion. I know a lot of the private organizations have put together
some great programs, mentoring programs, out there for new pi-
lots; and the plethora of technology, which just continues to get
better, is making the skies safer all the time. But I want to make
sure that as we move forward and we modernize the system that
general aviation isn’t left behind and is very much considered, that
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we don’t strangle them with so much regulation that it pushes
some aspects of general aviation out.

I am also additionally concerned about the implementation of the
new contract between the FAA and air traffic controllers. I am
afraid there could be some confusion among controllers. Our air
traffic controllers are obviously folks that guide a lot of aircraft
through a lot of different types of weather and through some of the
busiest airports in the world; and we want to make sure that—you
know, that they are considered as this contract moves forward.

But having said all that, I do want to thank and commend the
FAA and everybody from the Department of Transportation and
the NTSB for a fantastic job in terms of safety. This has been an
incredibly safe period of time. And I am proud of that aspect and
proud to be a part of it, but again looking forward to this hearing.

Thanks, Mr. Chairman.
Mr. HAYES. Thank the gentleman for his comments.
And Mr. Pascrell is recognized for any statement he might have.
Mr. PASCRELL. Thank you, Mr. Chairman. Far be it from me to

defend the press; I have a different slant.
Before I get into that, I want to commend Chairman Mica for

today, exposing what the committee has talked about in terms of
the detection of explosives in passenger luggage. It is a disgrace,
and it would seem to me, Mr. Chairman, that the FAA and the
TSA better get their act together—yesterday.

Whether this Congress has the will to do what is necessary—and
I think the chairman laid out specifics and this committee dis-
cussed them. So we are not here to exchange pleasantries today;
I want you to know that.

I want to thank the Chair and the ranking member for putting
this together. It is unconscionable that to end a contractual agree-
ment in the midst of a labor dispute is absolutely not only unac-
ceptable, but has put people in jeopardy. And I want to address
that today and not soft-coat it.

The FAA’s self-described mission is to provide the safest, most ef-
ficient aerospace system in the world. They are tasked with regu-
lating the National Airspace System, to promote safety and reduce
and eliminate aviation accidents; that is their charge.

In 1997, in response to the TWA 800 crash, the White House
Commission on Aviation Safety and Security recommended that the
FAA set a target to reduce the airline fatal accident rate fivefold
in 10 years. Over the last 4 years, the fatal accident rate has
reached an all-time low. However, having a target rate for acci-
dents that is anything more than zero is frankly a bit macabre.
One accident we would agree on either side of the table is one too
many.

The skies over New Jersey and New York are the busiest in the
world and are expected to grow even more crowded over the coming
years. By 2015, domestic passenger traffic will nearly double to 1
billion passengers annually. This creates not only an air traffic
nightmare, but a real safety concern.

The National Airspace Modernization effort launched by the
Reagan administration in 1981 was supposed to be completed by
1996 at a cost of $2.5 billion; $43.5 billion later, it is not. This com-
mittee has responsibilities of oversight and accountability. This ef-
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fort has been fraught with significant cost overruns, delays, has
had numerous high-profile program failures. A full 10 years after
the original completion date, we are still awaiting modernization of
our airspace system. The GAO, certainly an objective agency in
government, in a review of the FAA’s work on this project, reported
this:

″the FAA did not recognize the technical complexity of the effort,
realistically estimate the resources that would be required, and
adequately oversee its contractors’ activities or effectively control
system requirements,″ unquote—quote-unquote.

In addition to poor planning, the FAA has failed to gain appro-
priate cooperation and involvement by the private sector, nor have
major stakeholders been sufficiently involved in the process. Aside
from the major system development, it is my understanding that
some of our nation’s major air traffic control centers do not yet
even have some of the most basic upgrades.

Last April, the Air Traffic Organization released a preliminary
cost estimate that found that the latest project would cost a total
of $18 billion. This is in addition to the $50 billion needed just to
sustain the existing air traffic control system between 2008–2025.

This subcommittee has shown consistent support for the goal of
modernization. We have been supportive of that; no one can point
to anything different. Yet our task is made more difficult by the
fact that a lot of time and funding has gone into this project, and
the results are sorely lacking.

Technological advancements have contributed to the remarkable
decline in fatal commercial air carrier accidents, but technology
cannot do it alone, and I would contend people are still the most
vital factor in air safety and in controlling the airways. You can
have all the technology in the world, and if the people don’t know
what they are doing or there are not enough of them or they don’t
get proper rest or we don’t give attention to it except when there
is an accident, there is something wrong. And there is something
wrong here, dramatically.

I think that this seems to have been a factor in the fatal crash
in Kentucky. According to those reports, there was only one air
traffic controller working at Lexington that morning; correct me if
I am wrong. The FAA acknowledged violating its own policies when
it assigned only one controller to the airport tower that morning.

Now, what would possess the FAA to do that? And at how many
more airports is that the case? And God forbid, if there is one, if
that individual male or female has a catastrophic illness all of a
sudden, who do we turn to? Who do we turn to?

It appears that one result of that violation—and we know what
the disaster was. So I believe that the FAA has come to grips with
some very serious air traffic controller staffing issues. And, really,
when I read that in the future we are going to change procedures
and technology and we are going to reduce the number of control-
lers—and I would like to know how we are going to do that, I am
trying to figure this out very carefully.

So I am sure that you will place me on the right path because
I think we all want the same thing; and if we do, then we can’t
play games about this and wait for tragedies. We are long past the
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time when the redesign of the system should have been done, and
I am not satisfied that we are even close.

So, Mr. Chairman, I ask that you read The New York Times arti-
cle, September 20, about reducing staffing levels. And nobody else
wants to talk about it.

I want to talk about it.
Mr. MICA. [presiding.] I thank the gentleman, and we will, I am

sure, be asking questions in that regard.
The gentleman from Texas has requested to be recognized. Mr.

Poe.
Mr. POE. Thank you, Mr. Chairman. I want to thank you for

holding this important hearing.
Down there in Texas, Bush Intercontinental Airport is in my dis-

trict, the headquarters of Continental Airlines. So when it comes
to talking about aviation safety, of course, as all members here do,
I take these matters very seriously, because we are talking about
risking the lives of many people who are my constituents.

Recently some air traffic controllers from Bush Intercontinental
Airport have met with me—several times, in fact—regarding their
staffing levels. Bush Intercontinental Airport is the fourth fastest
growing airport in the world. It recently opened its fifth runway,
and traffic continues to increase to about 1,700 operations every
day.

On one hand, I am glad the airport is growing and serving more
customers. However, I am still concerned when I talk to air traffic
controllers, how their numbers are smaller than they should be.
Bush Intercontinental Airport is authorized to have 42 controllers;
they have 29. They need at least 28 to fully staff throughout every
day. This means they have one extra staffer to cover if someone
gets sick or goes on vacation.

This lack of staffing leads to unnecessary overtime being paid. It
also creates extra wear and tiredness on the air traffic controllers
as they pull additional hours to cover for each other.

And next year, 10 of those 29 will be eligible for retirement. That
is over one-third of the current workforce. However, they are only
expecting six, maybe eight new controllers to be added to the
tower. This situation isn’t helping retain our current aging control-
ler workforce nor has it taken the staffing level up to the author-
ized 42 staffing level where it should be.

And this is not a unique problem at Bush. It occurs all over the
country with our aging air traffic controllers. So I am concerned
and curious to see what the FAA says about the air traffic control-
ler staffing crisis and the aging air traffic controllers crisis that are
before our Nation.

And thank you, Mr. Chairman. I will yield back.
Mr. MICA. Mr. DeFazio, you are recognized.
Mr. DEFAZIO. Thank you, Mr. Chairman. Mr. Chairman, I would

like to associate myself with the remarks of the gentleman who
preceded me. Excellent questions, well poised; and I hope they can
be addressed.

I think we have a system under extraordinary stress when you
think about deregulation and bankruptcies that have resulted—the
economic pressures in the industry itself, the pressures that are
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being exerted, both ideological and budgetary, by the current ad-
ministration. Anywhere you look, the system is stressED.

Mechanics or mechanical work is being outsourced to foreign
countries because it is cheaper, not because it is safer, better, more
desirable or meets security needs. Noncertified repair facilities are
being used by desperate airlines. The FAA hasn’t taken adequate
steps to address that. I hope to hear about that.

Our air crews are under stress. I spent about half of a recent
flight talking to a flight attendant who was telling me how her
pension was going to be about $200 a month, and she had lost all
her stock and 401(k), let alone what has happened to the pilots and
others.

ATC is now under stress because of the arbitrary imposition of
work rules and an agreement by this administration. You know,
there are numerous reports there.

And Mr. Poe just talked about another aspect of that. The equip-
ment is not adequate. We are way behind schedule in terms of up-
dating the equipment for our ATC system. And now we have new
stresses, you know, the proliferation of private jets, the very light
jets, again which is a symptom of all the other problems because
anybody who can afford to is fleeing the commercial system, and
going to private jets to avoid it.

I think we have a system in crisis. I think it is only a matter
of time, you know, when and where it is going to break again. And
I am hoping that this hearing is the beginning of a plan to rebuild
the integrity at each and every level that I just described.

Thank you, Mr. Chairman.
Mr. MICA. Additional members seeking time?
Mr. Matheson.
Mr. MATHESON. Thank you, Mr. Chairman. And I associate my-

self with the previous remarks about stress on the system in addi-
tion to the staffing levels within the control towers.

I also want to raise the issue of staffing for maintenance, and I
want to refer to an article dated August 5, 2006, in the Salt Lake
Tribune about an incident that occurred at the Salt Lake Airport,
and I am just going to read a few passages from that during my
opening statement. It describes the following:

″A sudden loss of both radio and radar communications Thursday
at the Salt Lake City International Airport occurred while six pas-
senger jets were in the air sent air traffic controllers scrambling for
alternative communications to keep the skies safe.

″Federal Aviation Administration technicians conducting routine
maintenance of a backup generator were to blame, but the control-
lers didn’t know that. All they knew was the weather was getting
worse.

″’we were panicked,’ Brady Allred, a controller at the airport’s
Terminal Radar Approach Control tower said Friday, ’We had a
half dozen planes in the sky, a couple thousand people.’″

Fortunately, no one was hurt in this incident.
″Allred said the scene was barely controlled desperation as con-

trollers broke out cell phones, whose use FAA prohibits in the tow-
ers, to seek help from other control centers and Hill Air Force
Base,″ which is nearby the Salt Lake City airport.
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″’we had no ability to see the airplanes or to talk to them,’ said
Allred, a spokesman for the controllers’ union. ’we have battery
backup, we have a huge generator, we have all kinds of
redundancies but for some reason they didn’t work.’

″’that’s because they were all turned off,’ said Allen Kenitzer, an
FAA spokesperson based in Seattle.

″’to put it bluntly, this was human error,’ he said.
″the outage was planned. Technicians who were testing a backup

generator ended up turning off all power to the radar and the radio
system.

″told Friday the reason for the outage, Allred,″ from the control-
lers union, ″fumed, ’Why pick a day when thunderstorms are blow-
ing through to test a backup generator?’

He pointed out the only bright side was ″relatively few flights
were coming in and out of the airport at the time. ’had the outage
occurred 45 minutes earlier or 45 minutes later, it would have been
chaos,’ he said.

Now, Kenitzer, the spokesman for the FAA, ″said it was a man-
agement decision″—and this is the key to all my comments here—
″it was a management decision to test the backup system during
the day instead of at night, when it would have been more expen-
sive.″

Now, he said, ″While pilots couldn’t have landed on visual flight
rules because they couldn’t have seen the runway through the
clouds, said Kenitzer, safety was never compromised. There was
never a total break in communications,″ according to the spokes-
man from the FAA.

″Mr. Allred,″ from the controllers union, ″said he is still gather-
ing information on the power outage. During the past 5 years,
there were other situations in which controllers lost a critical com-
ponent, but losing both radio and radar ’was the worst,’ he said,
and he denied the FAA’s claim ’that there was no danger.’ he said,
’That’s what the FAA always says, but the reality was, it was
scary.’ he said, ’Safety was compromised.’″

I just bring this to light because I think this is an incident that
reflects a broader issue here about scheduled maintenance and an
effort to try to cut costs; and I think we are compromising safety,
and we have a classic example right here.

I look forward to hearing the witnesses’ testimony. And I wanted
to make sure they were aware of what happened in Salt Lake City
in August of this year.

Thank you, Mr. Chairman. I will yield back.
Mr. MICA. Thank you.
Do any other members seek recognition at this time?
If not, what we will do is turn to our first panel of witnesses, and

we have on panel Mr. Nick Sabatini, who is the Associate Adminis-
trator For Aviation Safety with the FAA; Mr. Thomas Haueter,
Deputy Director of the Office of Aviation Safety at the National
Transportation Safety Board; Mr. Gerald Dillingham, Director of
Physical Infrastructure Issues with the United States Government
Accountability Office; and we have Mr. Todd Zinser, Acting Inspec-
tor General at the Office of Inspector General, the U.S. Department
of Transportation.
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Welcome. I think most of you have been before us before. If you
have anything lengthy or a report you want to be to made part of
the record, just seek recognition through the Chair, and we will ac-
commodate you. We won’t hold you to the j5 minutes, but as you
can see, there will be some questions from members who are in at-
tendance today.

So, with that, let’s turn to our number one expert on aviation
safety, Mr. Sabatini with the FAA.

Welcome back, and you are recognized.

STATEMENT OF NICHOLAS SABATINI, ASSOCIATE ADMINIS-
TRATOR FOR AVIATION SAFETY, FEDERAL AVIATION ADMIN-
ISTRATION

Mr. SABATINI. Thank you. Mr. Chairman, Congressman Costello,
members of the subcommittee, I am pleased to appear before you
today to discuss the current state of Federal Aviation Administra-
tion aviation safety oversight.

My primary message to you today is that despite the tragic acci-
dent that took place in Lexington, Kentucky, last month, the safety
record of aviation in the United States is extraordinary. And while
the Kentucky accident serves as an important reminder that our
work as safety professionals is never done, we remain in the midst
of the safest period in aviation history.

In the past 3 years, U.S. scheduled air carriers have transported
approximately 2.2 billion passengers, or 7 times the population of
our United States. Over that time period, we have had a total of
78 passenger fatalities. All of us who work for or with aviation pro-
fessionals can take pride in the results of our collective efforts, es-
pecially given the economic turbulence that has been experienced
by U.S. carriers in recent years.

I am here to admit to you that while I take great pride in the
current state of aviation safety, the FAA has no intention of becom-
ing complacent. Aviation is extremely dynamic, and the FAA must
be prepared to not only keep pace with, but stay ahead of changes
in the industry.

In the early 1990’s, the Boeing Company projected that if the
aviation industry did not take strong preventive measures in safety
initiatives in commercial aviation, the projected growth in the oper-
ations over the next 20 years would increase the number of hull-
loss accidents worldwide to approximately one every week. This
was a wake-up call to all who work in and care about aviation.

I would like to direct your attention to the chart currently on the
screen. It shows an accident rate that not only has not risen, as
Boeing feared, but has declined appreciably. Because of work done
collectively by government, industry and operators today, a fatal
accident occurs about every 15 to 16 million commercial flights, an
accomplishment about which we can all be proud.

By no means do I want to downplay the Kentucky accident, but
it must be put into context so the flying public understands that
our system is extremely safe. In fact, pilots are actually safer on
the job than when they are not at work.

At about the same time, both the White House Commission on
Aviation Safety and Security and the National Civil Aviation Re-
view Commission recommended the adoption of a goal of an 80 per-
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cent reduction in the fatal accident rate by 2007. FAA and industry
embraced this recommendation and have made significant inroads
in meeting the goal. In virtually all segments of the aviation indus-
try, the accident trend lines are going in the right direction.

The FAA sets annual goals for itself, and we are meeting them.
We know the system is safe, but it is difficult to measure the non-
events, the accidents that did not happen, the headlines that were
not written, the lives that were not lost. Only over time can we
begin to quantify how our safety initiatives are working. We can
plot data points to represent when certain safety initiatives were
implemented and then we can document the absence of failure, the
lack of accidents.

This brings me to my second chart, which does just that. I would
like to bring your attention to the blue shaded area. It represents
the accidents that did not happen. As you can see, it tells quite a
dramatic story. We are no longer dealing with ″common cause″ ac-
cidents.

As the name suggests, common cause accidents are a series of ac-
cidents that were caused by a similar problem, such as engine fail-
ure, controlled flight into terrain and loss of control, to say—to just
list a few examples.

Now that we have tackled the obvious safety problems that cause
multiple accidents, we are dealing with accidents that are each
caused by a unique set of circumstances. We are just as committed
to preventing these accidents, but due to the distinctive nature of
each accident, it poses a greater challenge.

I have stated repeatedly that FAA must not and will not become
complacent when it comes to finding ways to improve an already
safe system. The one certainty we must face is that humans make
mistakes. It is the human condition. Therefore, our focus must be
on making the total system more error tolerant. We have done a
lot to create a series of intertwined defenses to trap the human
error.

This continues to be the challenge before us today. Working with
my colleagues at this table, Congress, and our partners in the avia-
tion industry, I am confident that safety can continue to be im-
proved. We are moving into an exciting period of aviation with the
advent of new aircraft types and systems. FAA’s bottom line has
always been and will continue to be that safety will never be com-
promised.

Mr. Chairman, I know of your commitment and this Committee’s
commitment to finding solutions to the safety challenges we face.
This afternoon I want you to understand the strength of my com-
mitment and the commitment that exists within FAA at all levels
of the agency to do what needs to be done to make a safe system
safer.

This concludes my prepared statement. I will be happy to answer
your questions at any time.

Mr. MICA. Thank you. And we will hold the questions until we
have heard from everyone.

And we have Thomas Haueter, Deputy Director of the Office of
Safety with the NTSB.

Welcome, sir, and you are recognized.
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STATEMENT OF THOMAS HAUETER, DEPUTY DIRECTOR, OF-
FICE OF AVIATION SAFETY, NATIONAL TRANSPORTATION
SAFETY BOARD
Mr. HAUETER. Good afternoon, Chairman Mica, Member Costello

and other members of the committee.
Mr. MICA. Pull that mike up as close as you can. I want to hear

every word.
Mr. HAUETER. Thank you.
Since becoming an independent agency, the Safety Board has

issued over 3,500 aviation safety recommendations. Eighty-two per-
cent of these recommendations have been adopted by the FAA or
the aviation industry.

We believe that through the Safety Board’s accident investiga-
tions and recommendations, the United States enjoys the safest
commercial air transportation system in the world. However, as the
recent accident in Lexington, Kentucky, shows, we must maintain
our vigilance and continue to find ways to make this very safe sys-
tem even safer.

The investigation of the accident at Lexington is ongoing and no
recommendations or conclusions have been issued.

Runway incursions continue to be an area of concern. On July
2006, a United 737 passenger jet and an Atlas Air 747 cargo plane
nearly collided at O’Hare International Airport. Only the evasive
action by the pilot of the 737 prevented the accident.

The runway incursion rate has not appreciably changed in the
United States in the last 4 years, about 5.2 runway incursions per
billion tower operations. Simulations of actual incursions show that
the alerts may occur 8 to 11 seconds before potential collision. In
recent incidents, controllers were not alerted in time to be effective.

The investigation of the TWA 800 accident found that fuel tank
design and certification that relies solely on the elimination of
every ignition source, while accepting the existance of fuel tank
flammability, is fundamentally flawed. In May 2006, a fuel vapor
explosion occurred in the left wing of a Transmile Airline 727 in
India resulting in substantial damage to the wing. The Safety
Board believes that operating transport category airplanes with
flammable fuel air vapors in fuel tanks represents an avoidable
risk.

The comment period on FAA’s proposed rulemaking for flam-
mability reduction is now closed. We hope that the lessons learned
from TWA will be carried forward to prevent a similar accident.

Aircraft icing is two different types of icing events, inflight icing
and icing that occurs on the ground, more commonly called upper
wing icing. In January of 2006, an American Eagle Saab 340 en-
countered icing conditions in departed controlled flight. Fortunately
there were no injuries.

An example of ground icing is the December 2004 accident in-
volving Canada Air 600 that crashed shortly after takeoff from
Montrose, Colorado. The flight crew failed to ensure that the air-
plane’s wings were free of ice and snow contamination that accu-
mulated while the airplane was on the ground.

Industry continues to address these types of events on a case-by-
case basis rather than incorporating standards as recommended by
the Safety Board.
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The above cases are but a small sample of the Safety Board’s ef-
forts; there are additional areas of concern, such as landing dis-
tance calculations, emergency medical service aircraft, fatigue, tur-
bine engine disk failure, helicopter servo actuators, air cargo, un-
manned aerial vehicles or systems, flight recorders, and air tour
operations.

As I previously mentioned, the United States enjoys a very safe
transportation system, and the Safety Board and staff are dedi-
cated to continue to find ways to make aviation travel even safer.

Mr. Chairman, that completes my statement.
Mr. MICA. Thank you.
And now we will hear from Gerald Dillingham with the U.S.

GAO office.
Welcome and you are recognized.

STATEMENT OF GERALD DILLINGHAM, DIRECTOR, PHYSICAL
INFRASTRUCTURE ISSUES, U.S. GOVERNMENT ACCOUNT-
ABILITY OFFICE

Mr. DILLINGHAM. Thank you, Chairman Mica, Mr. Costello, Mr.
Oberstar.

My testimony today focuses on three areas. The first is FAA’s
safety management system. The second area is training of the staff
that are responsible for implementing that safety management sys-
tem. And third is some of the key safety-related challenges that are
on the horizon for FAA.

With regard to the safety management system, the safety man-
agement system includes a complex array of people, programs and
processes. It also represents a major cultural shift for FAA from
the old ″go out and kick every tire″ approach to one that has fo-
cused on risk identification and mitigation through systems safety.
I think that the long-term trends we see in the decline of commer-
cial and cargo accidents, as well as a decline in serious runway in-
cursions, are attributable to that system’s approach, as well as the
efforts of the wider aviation community.

Mr. Chairman, I am, however, concerned that some of the recent
developments may be the early warnings of a system under strain.
The system is again experiencing widespread delays. There have
been four fatal commercial aviation accidents this fiscal year, and
FAA will not meet its commercial air carrier safety performance
target for fiscal year 2006.

General aviation continues to be involved in a significant number
of fatal accidents every year. And although the cargo accident rate
has been on a downward trend over the last few years, according
to FAA, it is still as much as six times that of commercial aviation.

There has also been a spike in the number of air ambulance acci-
dents. Over the last 3 years, there were 55 air ambulance accidents
with 54 fatalities, the highest number of accidents since the 1980’s.
FAA has also missed its performance target for the last 3 years for
reducing the number of operational errors.

Regarding my second issue, the training for safety-related staff,
GAO’s work for this committee has shown that FAA has made
training an integral part of its safety oversight system and gen-
erally follows effective management practices for its training pro-
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grams. Where we have made recommendations for improvement,
FAA has generally agreed with those recommendations.

With regard to my final issue, safety challenges on the horizon,
the broadest and perhaps most difficult challenge will be to con-
tinue and complete the cultural transformation that is under way
at the Agency, that is, transforming the safety oversight program
from a direct oversight approach to the safety management system
approach. We believe that this cultural change will take several
years; and for FAA to know whether the cultural change is effec-
tive, it will have to increase both the quantity and quality of the
data available to evaluate the initiative.

A more immediate challenge is the replacement of over 10,000,
or 70 percent, of the controller workforce over the next 10 years.
This staffing situation may even be more acute than was first real-
ized since new data shows that the controllers are retiring sooner
than estimated.

A similar situation exists for safety inspectors. FAA anticipates
losing over 1,100 safety inspectors over the next 5 years. This will
represent an average loss of about 200 inspectors per year.

Finally, Mr. Chairman, Mr. Costello, and members of the sub-
committee, the early indications from some of the studies that we
currently have under way for this subcommittee suggest that the
changing aviation landscape would pose additional challenges for
FAA. For example, it is expected that within the next few years
several hundred very light jets, along with unmanned aerial vehi-
cles and vehicles participating in the emerging space tourism in-
dustry, will be operating in the National Airspace System. All of
these developments will add to FAA’s workload, require additional
FAA staff and expertise and possibly put further strains on the sys-
tem.

Thank you, Mr. Chairman.
Mr. MICA. Thank you.
And now we will hear from Mr. Todd Zinser, Acting Inspector

General at the Office of Inspector General, U.S. Department of
Transportation.

Welcome, and you are recognized.

STATEMENT OF TODD ZINSER, ACTING INSPECTOR GENERAL,
OFFICE OF INSPECTOR GENERAL, U.S. DEPARTMENT OF
TRANSPORTATION

Mr. ZINSER. Thank you. Mr. Chairman, Mr. Costello, Mr. Ober-
star, members of the subcommittee, we appreciate the opportunity
to testify today and offer our observations on how to make a safe
system even safer.

Today, I would like to highlight three areas that characterize the
current aviation safety landscape and current challenges, and re-
quest that my full statement be submitted for the record.

Mr. MICA. Without objection, so ordered.
Mr. ZINSER. First, FAA is making progress in using risk-based

systems to carry out its safety oversight mission, but a lot of work
remains. Facing a rapidly changing industry, FAA needs effective
systems to help target inspector resources to areas of greatest risk
and proactively spot problems before they can contribute to acci-
dents.
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To its credit, FAA has developed risk-based systems for its over-
sight of air carriers, repair stations, and manufacturers, but these
systems are at different levels of maturity and by no means at an
end state. FAA’s old inspection system focused more on compliance
regardless of risk. For example, FAA inspectors would schedule and
conduct hundreds of inspections even where no significant prob-
lems were found.

FAA’s risk-based systems rely on data analysis to identify where
the greatest risks are in an air carrier’s operations, for example,
and inspectors can then use that analysis to target their inspec-
tions to those areas. In our view, FAA is moving in the right direc-
tion with risk-based systems, but substantial challenges remain.

This approach requires a significant cultural change because in-
spectors may not be accustomed to working with data analysts and
using data analysis to find safety problems. FAA’s risk-based sys-
tems need to be flexible enough to adapt to significant changes in
the industry, such as the greater use of outside repair stations by
air carriers to perform maintenance and the greater use by aircraft
manufacturers of outside suppliers, many in foreign countries, for
the parts and components for their products.

My second point is that there are several key trends and issues
that need FAA’s attention. My written statement addresses five
issues. I would like to highlight two in particular. The first is non-
certificated repair facilities.

Last December, we identified a trend in air carriers’ use of exter-
nal maintenance facilities that FAA was unaware of: the use of re-
pair facilities that have not been certificated by FAA to perform
critical and scheduled aircraft maintenance. These facilities are not
covered under FAA’s routine oversight program because FAA be-
lieves this responsibility rests with the air carriers.

Even though the maintenance performed at these facilities is ap-
proved by a licensed mechanic, the fact is that noncertificated fa-
cilities do not have the same regulatory requirements as FAA-cer-
tificated repair stations and yet perform the same type of work.

Air carriers have used these facilities for years, but it was widely
believed they only did minor work, for example, checking oil levels
or changing tires. However, some of these facilities perform critical
maintenance, including engine replacements.

FAA agrees it needs to gather more information on the type of
work these facilities actually perform. We think FAA needs to move
more quickly to determine the range of actions that will be needed
to improve oversight.

Second is inspector staffing. Much attention has been focused on
controller staffing, but FAA safety inspectors also face a surge in
retirements. By 2010, half the current inspector workforce will be
eligible to retire. Right now, FAA does not have a staffing model
that would provide an effective means of determining inspector
staffing needs or where they are needed. For example, FAA has one
inspector assigned to Des Moines, Iowa, where his assigned carrier
averages six flights per day, but does not have an inspector as-
signed to Chicago, Illinois, where the same air carrier averages 298
flights per day.

It will be important for FAA to have a systematic way for allocat-
ing inspector resources in response to changes in the industry.
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My third point this afternoon is that FAA must continue to em-
phasize and address the risks of runway incursions and operational
errors. To its credit, FAA has taken significant steps to reduce run-
way incursions. The total number of runway incursions has de-
creased from a high of 407 in 2001 to 327 in 2005. However, since
2003, the number of runway incursions has flattened out and very
serious runway incursions continue to occur. We are currently look-
ing at three airports that have recently experienced higher num-
bers of runway incursions and will be reporting our findings later
this year.

While FAA has reduced the number of runway incursions, it has
not had the same success with operational errors. This past year,
there were 1,489 operational errors, which is the highest number
of these errors reported in the last 6 years. Seventy-three of those
errors were serious incidents, compared to only 40 reported in fis-
cal year 2004.

Operational errors, especially the serious ones, are important
safety metrics, but we urge caution in making year-to-year com-
parisons because, at the vast majority of facilities, FAA relies pri-
marily on self-reporting. As a result, we have reported that the
prior-year numbers were subject to underreporting and, in some
cases, systematically and deliberately ignored.

FAA is taking actions to improve the reporting of operational er-
rors. For instance, as a result of our recommendations, FAA now
requires towers and TRACONs to conduct random audits of radar
data to identify operational errors, and FAA is also developing an
automated reporting system for TRACONs. The imperatives are to
make sure that operational errors are accurately reported at all fa-
cilities, to establish a good baseline to measure progress, and to ex-
amine root causes.

That concludes my summary, Mr. Chairman. I would be pleased
to answer any questions you or other members of the committee
may have.

Mr. MICA. OK. We will start with some questions. First, to Mr.
Sabatini.

OK, let’s get right to a couple of the key questions here. I keep
hearing different numbers. I heard Mr. Poe talking about 42 versus
29. We have different air traffic control people running around, giv-
ing different figures.

What, before the committee, is your current onboard number of
controllers; do you know? I mean, within—I see your target is
14,670 in fiscal year 2006. How many do we have onboard? It says
as of September 3, there were 14,537?

Mr. SABATINI. As of this time, Mr. Chairman, we have 14,500;
and we had in the pipeline——

Mr. MICA. 14,500?
Mr. SABATINI. Yes.
Mr. MICA. And you are authorized and you are targeted for

14,670; that is your target. So that is 100 different. You have
those——

Mr. SABATINI. 14,500 onboard now, and we are in the process——
Mr. MICA. Well, the numbers I am hearing again—is this be-

cause folks are using old numbers or——
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Mr. SABATINI. Well, let me say, sir, that even with our organiza-
tion, aviation safety, the numbers are fluid in the sense that while
you are hiring people, you are also losing people.

Mr. MICA. But we are within a 100 or 200?
Mr. SABATINI. Absolutely. Absolutely sir.
And I would tell you that the hiring is moving along at a very

brisk pace. In fact, we recognized what has been highlighted by
some folks in terms of the retirement. In fact, instead of hiring the
930 people that we had originally planned to hire, we are going to
hire 1,100 people to accommodate for that change.

Mr. MICA. OK. So that other question was, with the anticipated
numbers of retirements, are you preparing—you are prepared for
that?

Mr. SABATINI. Oh, absolutely.
Mr. MICA. And you have got those numbers covered?
Mr. SABATINI. Yes.
Mr. MICA. All right.
Just for the record—I don’t want to dwell on the Lexington situa-

tion, but for the record, I was told we have over 100 airports with
commercial flights, that have commercial flights landing in them,
without a tower or without an air traffic controller. Is that correct?

Mr. SABATINI. That is correct. The rules——
Mr. MICA. Just for the record, could you just tell me—again, do

you know those numbers? Is it over a hundred?
Mr. SABATINI. Well, I don’t know the number precisely, Mr.

Chairman.
Mr. MICA. But it is over 100, there is no air traffic controller, no

tower, and we have planes taking off and landing safely?
Mr. SABATINI. We have air carriers operating into and out of air-

ports where there may not be an air traffic controller, and I have—
the actual figure is 145.

Mr. MICA. One hundred forty-five. And I have repeated this to
the press and to the public, I have not seen it published one time.

Another question, I have heard a lot about the 9-hours-off re-
quirement. That is for air traffic controllers between shifts?

Mr. SABATINI. They are required to have 8 hours between their
shifts.

Mr. MICA. Eight hours?
Mr. SABATINI. Eight hours.
Mr. MICA. Eight hours. How does that compare with pilots?
Mr. SABATINI. Well, it is essentially the same. By regulation, the

difference is, we have a regulation which is part of the CFR system
for pilots, and they are required to have a prescribed set of hours
for rest. The difference is internally; it is an internal order that dic-
tates the amount of time that——

Mr. MICA. So if they made it 16 hours for pilots and air traffic
controllers, I mean, could somebody just go out and pull an all-
night drunk? I mean, is there a requirement they come to work
ready to work?

Mr. SABATINI. There is a requirement that they come fit for duty.
However, as you well know, Mr. Chairman, there is no way that
we can regulate what people do on their own personal time.

Mr. MICA. Do you recommend a change in that policy for pilots
and air traffic controllers?
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Mr. SABATINI. A change in what, sir?
Mr. MICA. The hours.
Mr. SABATINI. Well, I believe that the system has provided us

with the safest air transportation system in the world. In fact, we
are the envy of the world. So I would be very cautious about chang-
ing the formula that is already producing a very safe system.

Mr. MICA. OK. We have had some areas where we have had
some problems. Business and corporate jets are one, and—do you
want to comment on that? Air ambulances, I think, was cited as
another.

Mr. SABATINI. Well, there is—as you know, Mr. Chairman, and
as has been mentioned by the Inspector General and Mr.
Dillingham from GAO, we have moved to a data-driven risk man-
agement approach in systems safety. And we target those areas
that present as we go through our surveillance, using those sys-
tems that present areas of risk.

We have identified an area of risk with emergency medical serv-
ices, particularly in the helicopter community, and have addressed
that in a very effective way. We engaged with the industry, start-
ing back in 2004; and if you look at the data, you will see that hav-
ing worked with the industry, having identified the number of ac-
tions that they voluntarily put in place, which is an expeditious
way to deal with requirements that should be regulatory, but—we
are going to follow up with the regulations, but the fact is, the in-
dustry and FAA work together, and today we have essentially cut
in half the number of accidents that that particular category and
group of users was experiencing.

Mr. MICA. Well, final question: Mr. Dillingham, we went to a
risk-based system, which was something that I supported. People
said the sky was going to fall, planes were going to fall out of the
air in changing that out.

I think that the evidence that has been shown here today is dra-
matic, a dramatic safety record. And also using our resources to go
after seen risk, should we have any change in that? And I know
you have spoken to making certain that we have inspectors, et
cetera, but any change in the risk-based approach, Mr. Dillingham?

Mr. DILLINGHAM. Chairman Mica, I don’t think at this point we
can talk about having change, but we can certainly talk about mak-
ing sure that it is fully implemented; and part of that implementa-
tion should include the ability to have information that will allow
FAA to evaluate these systems and determine if they are actually
effective.

Mr. MICA. OK.
Mr. ZINSER. Yes, I would agree with Dr. Dillingham that the key

is to take the systems that the FAA has developed and make sure
that they are implemented.

I think there is more work to be done on suppliers, and there is
more work to be done on developing the system for repair stations.
The system for air carriers is pretty mature at this point. By the
end of next year, FAA should have most air carriers under the sys-
tem.

Mr. MICA. Mm-hmm. I have serious questions about the incur-
sion, runway incursion issue; also questions about this outsourcing
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and the level and how we approach that. I don’t have time to get
into all that, but I want to get back to that.

And finally, Mr. Haueter, when do you think you will be done,
any idea, on that Lexington report?

Mr. HAUETER. We are hoping to have it done within a year of the
accident, and we are seeing if we can make it shorter than that.

Mr. MICA. Mr. Costello, you are on until we vote. Incidentally,
there are—how many votes are pending, three or four votes?

Three votes. So what we will do is try to let Mr. Costello con-
sume some time. Then we will recess until 4:00—I think it is going
to take until then—and then come back and grill, then grill what
is left over.

Mr. COSTELLO. So it is clear for members, we are coming back?
Mr. MICA. Yeah, we are, 4:00, and then we will take them, bam,

bam, bam.
Mr. COSTELLO. Mr. Chairman, thank you.
[Resuming]
Mr. COSTELLO. Mr. Chairman, thank you. I hope to get some an-

swers as well. In my opening statement, I made it very clear that
several concerns that I have that both the inspector general and
the GAO addressed and brought up as their concerns about the
outsourcing of maintenance and Mr. Sabatini, first question, you,
as I indicated in my opening remarks, there is no question that the
U.S. air carriers are outsourcing more of their maintenance work
than they have in the past. I think the statistic was from 1996
about 37 percent of their expenses for maintenance was outsourced.
It is 62 percent and climbing as we speak, and I think we all know
why. It is because of the labor costs.

The statistics and numbers I have, and I am not going to quibble
over a few, but I understand that your inspectors were foreign re-
pair stations that my understanding is that you have 68 inspectors
that have the responsibility of inspecting 688 facilities. I told you
of a conversation I had with one of your people out of the Singapore
office where they have six inspectors to do 99 facilities.

First question, and we have limited time, although we are com-
ing back. My first question is this: In your opinion, do you have
enough inspectors to adequately provide oversight to facilities, both
here in the United States, domestic facilities and in foreign coun-
tries?

Mr. SABATINI. Mr. Costello, let me first say that the former In-
spector General Ken Mead, as well as the acting Inspector General
today, has stated emphatically that it is not the quality of mainte-
nance that is of a concern, but rather the ability to provide ade-
quate oversight. That is a significant statement because if you re-
call, there was a period of time where there was concern about the
quality of maintenance, simply because it was being outsourced.
Now that we can put that aside, we can address the hard facts of
the oversight and how best to do that.

I would also say that we will never compromise safety ever. So
what we are doing with the resources that we have is identify pri-
orities. And our number one priority is the continuing oversight of
those certificated entities that are already issued authority to per-
form work.

Mr. COSTELLO. I understand that.
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Mr. SABATINI. Yes, sir.
Mr. COSTELLO. But answer my question, if you will. Do you have

enough inspectors to adequately inspect domestic maintenance fa-
cilities, repair stations and foreign stations as well?

Mr. SABATINI. Well, I have, in the foreign arena, several com-
binations of oversight.

Mr. COSTELLO. Your people tell me that you don’t, so I want to
know if you believe that you do.

Mr. SABATINI. Well, when you have to draw comparison, Mr.
Costello, in with the foreign repair facilities, those inspectors only
have responsibility for the oversight of repair stations, period. That
is all they do. And on average, they have about 10 certificates that
they need to have that they have responsibility to conduct over-
sight. Here domestically, our inspectors have more than just 10 cer-
tificates. They on average have about 14 to 20 certificates.

So the attention is divided here. But I will tell you that the num-
ber is adequate to assure the level of safety where there is a con-
sequence when you prioritize the way we do. There is a con-
sequence in new applicants, and for the past several years, we have
informed the industry that we could not process new applications
because once a new applicant is issued a certificate, it becomes an
ongoing responsibility for oversight.

Mr. COSTELLO. Can you state emphatically that with the foreign
repair stations, that every foreign repair station has physically one
of our FAA inspectors visit their facilities at least one time during
the year.

Mr. SABATINI. There are locations where because we have main-
tenance implementation agreements with——

Mr. COSTELLO. So there are facilities where we go a whole year
without physically sending an inspector to that facility. That is
what I have been told by your people.

Mr. SABATINI. That is true, sir.
Mr. COSTELLO. Is that acceptable?
Mr. SABATINI. Yes, it is because we have, through the bilateral

aviation’s safety agreement with these countries, with whom we
have determined are competent authorities, and we have examined
those countries up close and personal, so to speak, and have deter-
mined that they have the wherewithal to execute, on our behalf,
the oversight that we have ordinarily had to exercise.

Mr. COSTELLO. Regarding the report issued in this past Decem-
ber by the IG, air carriers use of non-certificated repair facilities,
they were criticized, the FAA, for oversight and they said that the
work performed at non-certificated repair facilities, they criticize
the agency and said that you are not providing adequate oversight
for the non-certificated facilities. I want to know your response to
that, and number two, what have you done about that?

Mr. SABATINI. Well, I will tell you that I always welcome the con-
structive criticism we receive from my colleagues.

Mr. COSTELLO. But you disagree or agree?
Mr. SABATINI. Well, we can certainly improve on the number of

surveillance activities. But I want to caution you that this is not
a numbers game. It is identifying risk and using system safety
principles that will take us to those places where we will have to
devote our resources. And having said that, there is no data to sug-
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gest that there is an untoward occurrence about to take place be-
cause of uncertificated entities.

Mr. COSTELLO. The last before, I think, we have to run vote, the
IG has said that 28 percent of the current inspector workforce is
eligible to retire this year, and by 2010, half of the inspector work
force is eligible for retirement. And when and how is the agency
going about hiring inspectors?

Mr. SABATINI. Well, I will tell you this year consider, sir, consid-
ering the new growth and the back filling, our organization has
hired 4,040 inspectors. But I would caution you when people banty
about the term eligible for retirement, our organization is an orga-
nization that hires very experienced people and they come gen-
erally speaking from an industry where they have already com-
pleted one career and starting a new career with us. So you might
say that from the day they start with us, they are eligible for re-
tirement that certainly was the case for me. When I joined the
FAA, I was eligible for retirement.

Mr. COSTELLO. So let me ask the question. When the IG says 28
percent of eligible for retirement, now you are saying that they are
eligible for retirement under a different standard that you are look-
ing at versus the IG. Explain that.

Mr. SABATINI. Well, they may be eligible for retirement but you
will find that they have short tenure with the FAA and are plan-
ning to stay. These people that we have hired, and I personally
talked to these folks. They are here, they have some—many have
military and previous government service and they come and they
have the age and the period of time necessary for retirement and
then can, if they choose to with FERS, which allows you to retire
with as little as 5 years, but I can tell you practically speaking Mr.
Costello they do not retire. They stay for a long period of time.

Mr. COSTELLO. We will follow up. But I do want to point out for
the record, and you can correct me if I am wrong when we come
back, that the FAA has seen more retirements in the area of air
traffic controllers than they anticipated.

Mr. SABATINI. Well, I was addressing the safety organization.
Mr. COSTELLO. What I was saying if your agency was wrong in

anticipating how many traffic controllers would retire, how would
we—would be reasonable to assume that when we say 28 percent
are eligible for retirement, but you don’t anticipate that—that the
agency may be wrong again.

Mr. SABATINI. I don’t think the agency is wrong. We—I would
agree that those are the numbers that represent the number of
people eligible for retirement, but they may not necessarily retire,
and that is the only point I wish to make.

Mr. MICA. We will stand in recess until 4 o’clock and then we
will continue. Thank you.

[recess.]
Mr. MICA. The subcommittee will come back to order. The wit-

nesses will please take their places and see if Mr. Costello had any
concluding questions. He got cut a little short. We don’t want to de-
prive him any opportunity to question the witnesses.

Mr. COSTELLO. Thank you. Dr. Dillingham, let me ask you the
same question. The same questions, number one about staffing
issues, both the GAO and the IG have either criticized or com-
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mented or questioned, number one, do we have enough inspectors
for the adequate oversight both domestically and at foreign repair
stations. So I would ask you, one, do you believe that the FAA at
their current staffing level if they have adequate staff to perform
adequate oversight?

Mr. DILLINGHAM. Mr. Costello, I think that we haven’t done any
work on the foreign repair stations, but with regard to inspectors
staffing, we can’t tell you whether they have enough, and I don’t
think FAA can tell you whether they have enough either, because
there is no staffing standard for that position. I think the National
Academy of Sciences has been asked to do some work to sort of
help FAA along in developing a staffing standard.

Mr. COSTELLO. I would ask the same question of Mr. Zinser.
Mr. ZINSER. I would say two things. I would agree that a model

is needed and the work that the National Academy of Sciences was
commissioned to do should help FAA get to such a model and es-
tablish some staffing standards, but I would also say that the staff-
ing levels underscore the importance of a risk-based approach here
because you are never going to have enough inspectors to be at the
repair stations 100 percent of the time and to see everything that
is going on.

You really have to target risk areas. And so I think between the
staffing model that they are working on and this risk-based ap-
proach, FAA will have adequate staffing levels for inspectors.

Mr. COSTELLO. Before we go on to other members, let me give
both Dr. Dillingham and you, Mr. Zinser, the opportunity to com-
ment on any of the other either GAO or IG observations concerning
staffing foreign repair stations or anything in general that you
would like to address at this hearing.

Dr. Dillingham.
Mr. DILLINGHAM. I would just like to reiterate that we, too, agree

that we have the safest aviation system in the world. However,
again, I want to also agree with Mr. DeFazio when he said that
some of the things that we are currently seeing, we need to take
them as early warnings of a system in distress in that we need to
address those before they become critical issues in our system.

Mr. COSTELLO. Mr. Zinser.
Mr. ZINSER. I would comment on a couple of things, Mr. Costello.

One is on the use of repair stations by air carriers, the increasing
use of outsourced maintenance. And Mr. Sabatini is correct. We are
not saying thatthat, in and of itself, outsourcing poses a safety
issue. What we are saying is that you have to provide oversight
where the maintenance is performed, and the maintenance is mov-
ing to outside repair stations.

And our recommendations on repair stations to FAA included
things as simple as finding out where air carriers are sending their
planes for repairs and what repairs are being done. Let us get the
data and then see what the implications of that are.

So that is a key point for us.
My second issue would be non-certificated repair facilities. If

there are 5,000 certificated repair stations and FAA knows where
they are and who they are, they cannot say the same thing about
non-certificated repair facilities. I think it took everybody by sur-
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prise when we went out and found the types of maintenance being
performed at these non-certificated facilities.

The common wisdom or the common thinking was that these
non-certificated facilities were being used to do emergency repairs
or small repairs and, lo and behold, we find that the airlines are
using these non-certificated facilities for some major repairs. And
our only point there is to find out who they are and what repairs
or maintenance they are actually performing because when we
went out and looked at 19 carriers, and their maintenance vendor
lists, we found the use of non-certificated repair stations ranges
from 1 percent of the maintenance vendors these carriers were
using up to—to up to 39 percent. We think that this is an area that
FAA has to get on top of: who they are using and what they are
using them for.

Mr. COSTELLO. Final question, Mr. Chairman. Mr. Haueter, I
want to ask you about the May 16th, 2006 letter to the FAA re-
garding the runway incursion at Chicago O’Hare Airport, and the
NTSB referenced the issue of air traffic controller fatigue. In your
view, is this controller fatigue an issue that needs to be examined
more closely?

Mr. HAUETER. In the event in Chicago, the particular air control-
ler had a sleep disorder and he was fatigued. It was a kind of a
different situation than what we normally see. Clearly, in our in-
vestigations, if we find fatigue, we will highlight it, make rec-
ommendations and so we look into those areas.

Mr. COSTELLO. Very good. Mr. Chairman, thank you.
Mr. MICA. Thank you, and I guess we will hear now from Mr.

Hayes. Are you ready?
Mr. HAYES. Yes, sir, Mr. Chairman. Thank you.
Mr. Zinser, you posed an interesting issue. Mr. Sabatini, could

you comment on his observation for the sake of the audience and
the press, distinguish between certificated and non-certificated re-
pair stations?

Mr. SABATINI. Yes, sir. Actually for precision and accuracy, there
is no such thing as an uncertificated repair station. There are fa-
cilities that are authorized to be used by an entity such as an air
carrier, which is certificated and a repair station can outsource.

So both of those entities can outsource to those facilities that
have a capability that those entities, certificated entities do not
have. So for example, if an air carrier wishes to have something
down, for which they themselves do not wish to take on or wish to
farm out, they can go to an organization and let us use, for exam-
ple, an engine change at a location where they do not have their
own facility there.

They can’t contract with an organization that has repair men or
A&P certificated mechanics and they can arrange under certain
conditions under the air carriers quality control program, which
means that the air carrier continues to be responsible for its total
system. It has already been said. We will never have enough in-
spectors to be everywhere. But quality management systems, safety
management systems, deal with system level design and attributes
that assure that no matter where the work is being done, whether
it is being done on the property by the air carriers, or it is being
done by someone that the air carrier contracted with.
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It is then the air carriers’ responsibility to ensure that that en-
tity has the wherewithal, the facilities and the knowledge and the
appropriate tools to do what it is going to do on behalf of that car-
rier within that very narrow piece that that carrier is asking it to
do.

So we may not be present at every one of those entities that do
work for air carriers, but we certainly can improve on that, but it
is going to be driven by risk, data that identifies, hazard analysis.
Identify the risks and to date, the data does not suggest a signifi-
cant change in what we are doing today.

But we are always about continuous improvements. System safe-
ty is about continuous improvement, and I welcome the construc-
tive criticism that we receive from our colleagues here. But you
have got to keep it in perspective.

Mr. HAYES. To follow-up on the question. The public is present
here, as is the press. Is it a correct statement to say that when air-
craft, airline or any other type maintenance is done, and it is done
correctly, then it will be done by certificated mechanics, an A&P,
which stands for Air Frame and Power Plant, or A&I, aircraft in-
spection? Not by boat mechanic or truck mechanic. Is that correct?

Mr. SABATINI. There are circumstances under which certain work
must be done under the supervision of a person who is certified by
the FAA. So there are circumstances when work that is not critical
can be done by someone who is not necessarily certificated by the
FAA, but is under the supervision of the carrier’s system, but they
would not have the responsibility to return, for example, an air-
craft to service. That can only be done by a certificated person. So
it is low-level work that doesn’t—that does not require the knowl-
edge and the skills and the abilities that we expect from a certifi-
cated mechanic.

Mr. HAYES. And when that is done, let us say it is a person who
is learning, it still has to be inspected and signed off by the station
inspectors. Again, I think it is important that people know that
various and sundry things in place, again, to address the safety
issues. Point for clarification, not to take sides in this very, very
important discussion.

Mr. Haueter, has the NTSB ever investigated an aviation acci-
dent where the air traffic controller staffing level or air traffic con-
troller fatigue was determined to be a contributing cause of the ac-
cident? I think I just heard Mr. Costello’s question answered or
somebody said there was a sleep disorder issue that there was.

Mr. HAUETER. There was a runway incursion event in Chicago
where the controller did have sleep disorder and fatigue was prob-
ably part of that event. That wasn’t an incident. It was an incur-
sion. Looking at our database, we don’t have any accident with a
probable cause mentioning controller fatigue.

Mr. HAYES. Now, again for clarification, talk about what an in-
cursion could be. It could be your nose wheel crossing the whole
shore line or it could be as serious as entering an active runway
when you are not supposed to be there. So distinguish that a little
bit.

Mr. HAUETER. That is correct. An incursion can be two aircraft
on the same runway at the same time coming in close proximity
to each other. It can be an aircraft has gone into the runway of an
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aircraft is ready to take off and maybe its only the nose that has
gone over the runway. That can count as an incursion. There are
different levels of these, obviously.

Mr. HAYES. One more issue on safety again. I think it was Mr.
Porter. I am not sure who talked about the situation at Salt Lake
City where there was a power interruption. Obviously, bad judg-
ment mistake was made. But again, if one of you all would point
out, not me, that in the event of a loss of communication in the
eyes of our system, both the controllers, and that is a tough situa-
tion for them, but there are provisions in place where every one of
those pilots has a clearance.

It may be the landing, but his instructions are to proceed to his
last point of clearance and then commence the published approach.
So again, I don’t want folks to come away thinking the power goes
off, it is not the situation you want. You do everything to prevent
it, but chaos is not the automatic result because the controllers and
their professionalism has set their aircrafts and those pilots up to
follow published procedures and the properly trained pilot knows
what to do. So if you could clarify that just a little bit.

Mr. SABATINI. Yes, sir, Mr. Hayes. I would say that to be, again,
where there is no recorded accident or incident because of commu-
nication failure. And the analogy I would share with you is one of
a football game. There is a playbook. We all have the same play-
book. I am an active pilot. I know my responsibilities in the event
of loss of communications, even on—especially under instrument
conditions. The world class, hard working professionals, the air
traffic controllers have the same playbook.

In the event of a loss of communication, I know what they are
going to expect me to do, and they know what I am expected to do.
And we can continue to a safe landing under IFR conditions, so it
is absolutely not chaos whatsoever.

Mr. HAYES. I think it is a good point and just, again, to endorse
the system and I will say, Mr. Chairman, Mr. Pascrell has a little
different accent than I. I have trouble understanding him some-
times. And the controllers in the northeast, they talk a lot like him.
I am not sure what language it is. But they do a good job. I was
flying up to the northeast and the weather was bad, and they had
lots of traffic and a lot of things going on, but those guys handled
the situation extremely well professionally, they used my knowl-
edge of where I was and what I needed to do and what they had
to do and they get it done.

So again, our hats off not to a perfect system, but to a group of
professional controllers and professional FAA personnel who are
working together.

And the last thing, we put a lot of blame in the air by a lot of
things. But it is us, Congress, who funds. If you want to double the
number of this, that or the other, then we can do that. But we have
a certain responsibility there. So that hadn’t been mentioned, or at
least I didn’t hear it.

Mr. MICA. I thank the gentleman.
Mr. DeFazio has been waiting patiently.
Mr. DEFAZIO. Mr. Sabatini, to continue on the questioning about

non-certificated repair. I was a bit, you know, I just harken back
to Value Jet. Now remind me whether that was non-certificated or
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certificated incompetence of mechanics or unlicensed incompetent
mechanics who stowed the loaded air, the oxygen containers that
caused a lot of people to die. Now that is out, you know, like sub-
contracting. I mean, tell me how—what was that setup? Was that
non-certificated under the supervision of the airline? A lot of people
died.

Mr. SABATINI. I don’t recall the particulars, but I can certainly
provide you with the fix on that.

Mr. DEFAZIO. But that is the problem we have today. We have
airlines that are under tremendous stress trying to make a buck
coming out of bankruptcy, in bankruptcy, whatever, and you know
they are chasing the cheapest labor around the world around the
country. I am just not quite so sanguine about the fact that gee,
no one at the airline is going to sign off on this that was done three
levels away from the airline and they don’t know how incompetent
that person really was and they assume the person two levels away
from the airline actually checked on what the person did, and the
person one level from the airline assumes that the person two lev-
els away did, and the person at the airline assumes the person one
level, two levels and three levels away all knew what they were
doing, and they did it the way they said they did it, and the piece
of paper that the first person signed ends up getting adopted by the
airline, and then you have a tragedy.

So I am just not quite so sanguine about all of this outsourcing
that is going on here, and the level of supervision or oversight that
we are getting. I just—I am not, and I am not sure that the com-
puters provide us with that level of oversight that we lack.

And I would go to another, the designee program. I mean, as I
recall testimony here from your folks, they say maybe once every
9 or 10 years they can get around to designees, because their scope
is you talked about a scope of 1 in 10 and foreign 1 in 4 to 20 na-
tional. What is the scope for people who supervise designees? I
think it was—I remember it was one to several hundred was what
we heard testimony, it was a huge number.

Mr. SABATINI. Well, I can get you the specific number in terms
of ratio inspectors to designees. But I will certainly provide you
with that information.

Mr. DEFAZIO. Again, I am not totally saying what the number of
people that you have and the level of oversight we are providing
in these areas should be. And if any one else has a comment on
either designees or level of oversight, I would be happy to hear it.
Dr. Dillingham.

Mr. DILLINGHAM. Congressman DeFazio, we did a report that
looked at the oversight of designees and the designee program and
we concluded that much the same thing that you just discussed.
But in fairness to FAA, in response to some of the recommenda-
tions that we made, that oversight needed to be tighten up. It
needed to be more systematic and it needed to be closer. They are,
in fact, developing systems that will increase their ability to over-
see what designees do.

Mr. DEFAZIO. OK. Well, I will look forward to a bit of follow-up
on that.

Mr. Sabatini, I would congratulate the FAA on standing firm on
the A–380 and the actual physical evacuation. I have always been
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dubious about the drills as conducted by computer simulation as
opposed to the physical approach. The NTSB is against that. Are
we going to stick with a new type, or a reconfiguration, stick with
the actual evacuation tests?

Mr. SABATINI. Well, the regulation allows a combination of op-
tions for the 380. It was new and novel, and certainly, we don’t
have any airplanes that have two full decks and for those reasons
and that kind of logic, we decided the best course of action in the
interest of safety was to have an actual full evacuation.

The rules do permit under certain circumstances airplanes that
have a history of preceding models where we have demonstrated
initially with a full evacuation. We could use computer modeling in
a variant of that particular model or similarly situated aircraft.

Mr. DEFAZIO. All right. My final questions go to the issue of, and
again, you are the only person from the FAA, so you get all the
questions.

The air traffic controllers. I am just, you know, getting
bombarded with, and I assume other members of the committee
are, too, a number of concerns from air traffic controllers, real folks
who work in my district and elsewhere around the country. And
what they are saying is that some of the new work rules are very
arbitrary, and potentially jeopardize safety, particularly those that
relate to you know people who are not feeling up to snuff to work
or are ill, and what would be required to be relieved, and whether
there are adequate people to relieve them. Other sorts of petty har-
assment. People who are retiring early. We have a crisis in terms
of replacing our qualified controllers.

And I guess I would just ask what the FAA intends to do to try
and rebuild a relationship and some morale with the vital link in
our air traffic control system.

Mr. SABATINI. Well, sir, I would tell you, Mr. DeFazio, that I
don’t think that the retirement situation is at crisis situation to
date. The numbers that have been projected are not materializing.
There have been 463 retirements in 2005. 541 through September
3rd of 2006, and we fully expect to go beyond the numbers that we
had originally thought which was 930, and we will have 1,100 peo-
ple, 1,100 controllers on staff by the end of September.

So we will certainly have addressed the concern and the concern
that was basically said has basically not materialized.

Mr. DEFAZIO. Since the arbitrary imposition of a unilateral
agreement, you haven’t seen any acceleration in retirements?

Mr. SABATINI. Well, let me say that there was approximately 15
to 18 months of negotiations between——

Mr. DEFAZIO. I am familiar with the history. We disagree with
the result or history in terms of how long there were material nego-
tiations ongoing. But the point is have you seen any increase in re-
tirement since the arbitrary imposition of this and the new work
rules?

Mr. SABATINI. Well, I would say these are the numbers and I can
get you——

Mr. DEFAZIO. I know, but they are not since the unilateral impo-
sition of the agreement. So I guess I would like to see numbers
since that date, if you could, and how they compared to other
months.
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Mr. SABATINI. Well, let me say that we can certainly provide you
with that information. The numbers that I can tell you that are ac-
curate as of this moment, and that is the 463 in 2005 and you take
it from there to 541. That is more than last year. So if you want
to consider that an acceleration.

Mr. DEFAZIO. Again, to me, the question is, you know, I can’t be
getting this many e-mails and contacts to my staff and other mem-
bers from people who are talking about working conditions, arbi-
trary things being done by management. I have one photo here pro-
vided to me with a guide essentially pulling down his jeans or pull-
ing up his shirt to show the supervisor that those really aren’t
jeans that he is wearing.

Now I don’t care what an air traffic controller wears. They can
be sitting there in shorts and Tevas, if they are comfortable and
it is hot. That is fine with me. I don’t know what bureaucrat has
decided to go to this level of harassment. Other things are being
imposed and I don’t know why that is being done, but it is. I am
just concerned about morale, and I believe that there is probably
going to be, or has been an acceleration in retirements, which fur-
ther jeopardize the system. And I look forward to seeing month-by-
month statistics.

Thank you, Mr. Chairman.
Mr. MICA. Ms. Kelly.
Mrs. KELLY. Thank you, Mr. Chairman.
I am concerned about the new work rules that have been im-

posed on our Nation’s controllers since September 3rd, 3 months
after having this new contract forced on them. There is an article
in today’s New York Times, with permission and consents, Mr.
Chairman, I would like to enter into the record.

Mr. MICA. Without objection.
[The information follows:]
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Mrs. KELLY. If the picture in that looks familiar, it is because it
is from the control tower in Stewart Airport in my district, which
you visited last month. The article contains details on the fast
plans to cut its work force by 10 percent. As many of our control
facilities are already understaffed, this goal concerns me and my
constituents a great deal. I recently heard a very troubling story
regarding a controller at the New York TRACON. The controller
was on medical leave and was doing other duties that were as-
signed. He was told by his supervisor to stay home, but to call
every morning to see if the facility needed him. The controller
called every morning at 6:00 a.m.

On a day when his supervisor asked him to come in, he arrived
at 7:00 a.m., one hour after his call-in time. However, because and
you heard that the—he was called at 6:00 a.m., but because he
wasn’t there at 6:00 a.m., his normal start time, no flight progress
strips were being distributed to radar position, and when the radar
positions were combined, an aircraft was overlooked and subse-
quently entered New York air space without a prior coordination.

This story is unfortunately indicative of not only the effect on
safety that the new staffing rules have, could potentially have fur-
ther. But it also shows how lowering staff levels may not nec-
essarily be in the interest of best safety. New imposed work rules,
the FAA—at the FAA, mean all of the memorandums of under-
standing that the controllers had with the FAA before this ap-
peared, to have gone right out the door.

There is no one for the controllers to even talk to to express their
concerns.

What I really want to do is talk to you, Mr. Dillingham. If this
story is indicative of how many—how managers are using their
new authority, and if lowering staff levels is going to mean less
safety for our flying public, how do I answer that to my constitu-
ents and how do you answer that to me?

Mr. DILLINGHAM. That is a very tough question. I think that, you
know, as was mentioned earlier in the hearing, that the negotia-
tions were long and stiff, and there were lots of bad feelings on
both sides between labor and management.

Mrs. KELLY. This isn’t about bad feelings. It is about an instance
where there was a problem.

Mr. DILLINGHAM. Right. I understand that, and what I am get-
ting to is I think that it is going to take some time for labor and
management to be able to work through these issues that were the
result of the contract. It is early on, and there is still lots of unan-
swered questions, lots—my understanding is that FAA and the con-
trollers have not fully vetted all of how the work rules are going
to be put in place. And usually, when there is a situation that is
so widespread as all of the facilities that FAA has, they will be im-
plemented differently at different places, until there is some under-
standing about exactly how the rules should be implemented.

Mrs. KELLY. Sir, I am flying in and out of—using New York
TRACON twice a week. A lot of my constituents are flying in and
out more than twice a week out of the New York air space. If you
need someone to be there as a controller, you don’t call them at
7:00 o’clock in the morning because they are supposed to be there
at 6:00 o’clock in the morning. I am very concerned that there is
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oversight over this kind of thing. We need our air traffic controllers
and we need them there for our safety. This has been acknowl-
edged by the whole panel. But what I am concerned about is that
there is some kind of an effective oversight going into place that
is going to happen soon, not while we are working on it, because
that is not satisfactory if there is a problem.

And so I am challenging you to come back to me with some kind
of a plan that is going to focus on what kind of oversight we have
to make this thing work. Since the contract was imposed, I think
it is up to the FAA to work—to work with the air traffic controllers
to make sure we all feel comfortable when we are flying in and out
of New York TRACON space.

Mr. DILLINGHAM. I agree with you, and maybe Mr. Sabatini can
probably add to whatever processes they have in place to make this
contract work and the work rules work better.

Mrs. KELLY. Mr. Sabatini, do you want to address that?
Mr. SABATINI. Yes, ma’am. I will. First, I would like to say that

we don’t believe this was an arbitrarily imposed contract. There
were a fair period of time for the contract to be negotiated, and I
will say that over the course of about 5 years, it will save the tax-
payers $1.9 billion.

Mrs. KELLY. Excuse me, sir. That is not my question. My ques-
tion is—goes right to what I am looking for, I have 42 seconds for
you to answer my question. So I would really appreciate it if you
would talk to me about oversight and what you are going to do to
try to make this thing work.

Mr. SABATINI. St. Louis is a perfect example where there was a
negotiated agreement that said there had to be an authorized num-
ber of controllers at that facility. It had nothing to do with capacity
or anything else. American Airlines pulled out of St. Louis and it
would be foolhardy to have what would be considered, which are
not in place any more, authorized positions. So what we now have
in place is the flexibility for the FAA to do its job and put control-
lers where they are most needed to address safety in the most ef-
fective and efficient way.

Mrs. KELLY. Well, would you say that because this man was
called at 7 o’clock because he wasn’t there at 6:00 a.m. Which
would be his normal start time and no flight progress strips were
being distributed to the radar positions, would you say that that
was an effective use?

Mr. SABATINI. I would—I will tell you that the absence of a flight
progress strip is not an unsafe condition. There is information that
is available on the aircraft from the transponder and the data
block. That information is available. The controllers have the infor-
mation they need to do the work they need to do.

Mrs. KELLY. My husband was an air traffic controller in the
Navy. Never worked as a civilian, and I have been in the TRACON
and I have talked to my husband. I watched him control airplanes
from his—from his destroyer. And so I have been at this a long
time. My husband and I have been married a long time. We talked
about air safety. What I am concerned about here is that there was
an aircraft that was overlooked and it got into New York air space
without a prior coordination. That is worrisome, sir. That is a very
congested air space. I need to know, and everyone in the flying
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public needs to know that this kind of thing isn’t going to happen.
And we need oversight.

Do you have any kind of thing to talk to me about or can you
come back at me and talk to me about what kind of oversights you
are going to put into place so this kind of thing doesn’t happen?

Mr. SABATINI. Well, let me clarify what you mean by oversight.
You mean oversight by the IG or the GAO or oversight by the
FAA?

Mrs. KELLY. You are running this show. The FAA is running this
show. You shouldn’t have to have us look at this oversight. If there
is something like this that could result in an aircraft being over-
looked that enters into a busy air space, I mean, some place like
the Chicago air space. There ought to be some mechanism in place
that the FAA—so that this kind of thing doesn’t happen.

Mr. SABATINI. Well, there is a mechanism in place and——
Mrs. KELLY. It didn’t work here.
Mr. SABATINI. Well, let me say that as I mentioned earlier in the

day, humans make mistakes and what we are doing is building
systems to catch errors like that. And that is what we are doing.

So I have the responsibility now for the oversight of the air traf-
fic organization. I can tell you we are aggressively staffing up that
organization and it will be fully staffed by the end of 2008, and we
have programs in place to address those situations. But I will tell
you, I am an active pilot. I fly this system. I can tell you that the
system is world class and the effectiveness of our system is dem-
onstrated every single day and when you look at the statistics that
exist today, it is the envy of the world in terms of the incredible
safe system that we have so there are mechanisms that are in
place that address this.

Mrs. KELLY. Well, Mr. Sabatini, in my lifetime, which has been
reasonably long, I have never found anything perfect yet. So I
would hope that you would come back at us with—and you can just
contact my office when you have something in place that will as-
sure me that I can assure my constituents in the greater New York
area that we are not going to have this kind of incursion happen.

Mr. SABATINI. I agree with you, and I certainly didn’t say that
the system is perfect. In fact, I will tell you that we have imposed
upon ourselves a rigorous methodology which is a world class third
party oversight of our organization, aviation safety and that is the
ISO 9001, and it is founded on the basis of continuous improve-
ment. That alone should say and tell everyone that we recognize
that we too will hold ourselves to the highest standards and are
subject to the rigor and discipline of such a system and such a
methodology that will demand continuous improvement. And I will
be happy to share more information with you about what we are
doing for the oversight of the ATO as well as what we have im-
posed upon ourselves.

Mrs. KELLY. Thank you, sir. I am not impugning the FAA, be-
cause I do think you do a pretty good job. But there are glitches,
there are problems and those definitely need to be addressed and
this is an example of one.

I thank you for indulging me with a little extra time.
Mr. MICA. Mr. Chandler.
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Mr. CHANDLER. Mr. Chairman, thank you. Mr. Sabatini, I am
afraid, not surprisingly, I am going to bring you back to the Lex-
ington tragedy. And I would like to ask you, I am a little bit con-
cerned about this whole notion that the tower was not staffed ap-
propriately. There was one controller there when there should have
been two, as I understand it. And you all issued a verbal directive
that there should have been two rather than one. One thing I
would like to know is does the FAA generally issue verbal direc-
tives of this sort? Is that your policy?

Mr. SABATINI. The FAA manages its business through orders and
other written guidance. Where there is information that needs to
be identified to be further explained, it can be done in the moment
verbally, and I believe that was what was done in that instance.

But I would also go on to say that even if there had been two
persons in that tower, two persons would not have been in the cab.
One would have been down in a room without windows looking at
radar, radar which does not look at what is on the ground. It was
for airborne purposes.

Mr. CHANDLER. I understand that, Mr. Sabatini, and I am not
suggesting that this problem caused that accident. We are going to
wait for the NTSB to—I want to ask Mr. Haueter some questions,
but I know what the answer is: The report isn’t done, so we are
going to have to wait and we will wait until that gets done, and
maybe we will have a shot at you. But I am sure you are going to
have do a good job.

But Mr. Sabatini, this directive was put in place for a reason. I
assume that you put the directive in place because you thought
that it was good policy to have two controllers on that site for safe-
ty purposes. And the directive clearly wasn’t followed, and what
also concerns me is that you didn’t know that the directive wasn’t
being followed until after the crash. So here we get into this same
issue about oversight. Do you know whether your directives are
being followed and shouldn’t directives like this, aren’t they impor-
tant enough to be put in writing?

Mr. SABATINI. Well, it is in writing. In fact, the order 7110——
Mr. CHANDLER. Was it at that time? I mean, it is in writing now,

I guess.
Mr. SABATINI. Well, the order has been a standing order and pro-

vides guidance on the staffing of those facilities.
Mr. CHANDLER. Then why wasn’t that facility staffed?
Mr. SABATINI. Because it provides latitudes to the management

to make determinations based on the needs at the time.
Mr. CHANDLER. So it wasn’t really a directive. It was up to who-

ever is in charge there. I mean, it is either a directive or not a di-
rective.

Mr. SABATINI. I want to make clear, sir, there is an order that
describes generally how you manage an air traffic control tower.
That order—that order is what stands in terms of the guidance for
managers to use. There was a follow-up conversation based on an
event in Raleigh-Durham and as a result of what that event was
in Raleigh-Durham, there was a verbal conversation.

Mr. CHANDLER. With somebody—somebody in Lexington?
Mr. SABATINI. Explaining what was expected in terms of——
Mr. CHANDLER. Telling them to have the two people?
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Mr. SABATINI. That the explanation was that there would be a
person on radar and a person on—of course, obviously in the tower.

Mr. CHANDLER. And they still didn’t do it.
Mr. SABATINI. But it still left room for interpretation.
Mr. CHANDLER. I mean, if you have a written directive and then

you find out that that wasn’t being followed, you know, that the
Raleigh-Durham matter took place. And then you followed that up
by saying that you need to follow this directive and they still don’t
follow it, at what point do you need to interpret that? I mean, that
seems pretty clear to me. Were they directed to do it or not?

Mr. SABATINI. Well, I can get back to you with more specifics. As
I want to say that I am responsible for this oversight of this safety,
the persons who can address that more specifically can certainly
be—we can arrange to have them meet with you from the air traf-
fic organization.

Mr. CHANDLER. Do you know who was in charge of making that
decision as to whether there were one or two people there in Lex-
ington?

Mr. SABATINI. Well, ultimately, it is the chief operating officer,
Russ Chew, is responsible for the air traffic organization.

Mr. CHANDLER. Has there been any discussion with who was re-
sponsible that maybe they should have made a different decision
and followed the directive? Has anybody been reprimanded for it?

Mr. SABATINI. I don’t have that information, sir.
Mr. CHANDLER. Well, could you get back to me with that infor-

mation, please?
Mr. SABATINI. I certainly will do that.
Mr. CHANDLER. OK.
One other question, if I may, Mr. Chairman. Do you consider

Lexington to be adequately staffed at this time?
Mr. SABATINI. We believe that given the requirements there for

the traffic that is operating in and out of Lexington, that it is ade-
quately staffed.

Mr. CHANDLER. Well, I understand that we are short three air
traffic controllers in Lexington; is that not correct?

Mr. SABATINI. As I said, I can get you the specifics for that tower,
sir.

Mr. CHANDLER. Well, I wish you had, given the importance of the
Lexington tragedy, I wish that you had come with some of this in-
formation, some of this detailed information.

One other question and I will stop. You said that there are
14,500 air traffic controllers. Is that what you said?

Mr. SABATINI. Yes, sir.
Mr. CHANDLER. How many of those are fully trained and service-

able? All of them?
Mr. SABATINI. Well, I can tell you of course that represents peo-

ple who have recently been hired but if you need a further break-
down with the precision and accuracy that I think you are asking
for, we can certainly provide——

Mr. CHANDLER. I understand that it is a moving target but in
general, is that number, does that number represent your average
staffing level or have you just beefed it up recently with a flurry
of new hires?
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Mr. SABATINI. Well, it does of course include the 930 and will re-
flect the difference as we get up to the 1,100. But a percentage of
those would be new hires and the larger percentage would be full
performance——

Mr. CHANDLER. What percentage will be?
Mr. SABATINI. I can get you that.
Mr. CHANDLER. Can you get me a ballpark?
Mr. SABATINI. I can’t, sir. I don’t have that information.
Mr. CHANDLER. Thank you.
Mr. MICA. Mr. Pascrell.
Mr. PASCRELL. Thank you, Mr. Chairman.
Mr. Sabatini, thank you for your patience with all of us. And you

understand and appreciate our concerns because our concerns are
really your concerns. I know that. No one is questioning that what-
soever.

I am looking at your logic though in your testimony, and your
logic is puzzling to me because you are almost saying that with less
humans and we have humans who make mistakes, we have less
humans who will make mistakes, that filters down through a lot
of your testimony.

Now, the workforce plan that the FAA has put forth states that
new procedures use that term, new procedures. And technology will
reduce the number of controllers needed in the future. What are
these new procedures and what is this new technology?

Mr. SABATINI. Sir, I will draw an analogy for you that has proven
to be very, very successful in our system. If you go back to about
the 1960’s, we were operating aircraft with as many as five crew
members in the cockpit and you had a captain, you had a first offi-
cer, you had a flight engineer, you had a radio navigator, and you
had a radio operator and the navigator. Five people. Today the
most sophisticated, the most sophisticated aircraft that man has
been able to design and with greater capability is operated by two
people: A captain and a first officer.

Mr. PASCRELL. Mr. Sabatini—I will let you finish but I want to
go so I don’t lose it. I am a slow learner, so I want to take a little
bit at a time. If what you just presented to us is very true, less
people in the cockpit and there are more people looking at radar
screens. So the state of the art is followed up in the air and also
on the ground. There are reasons and you are absolutely correct.
So continue, please.

Mr. SABATINI. So continuing with the analogy, we now operate
the most sophisticated airplanes with two crew members. The point
being that we have used technology to enhance human perform-
ance.

Let me give you an example of the technology in Atlanta.
There is a new technology, that we refer to in our performance-

based national air space that is called required navigation perform-
ance. It provides us with tremendous precision and accuracy for
navigation such that with that kind of precision operating out of
Atlanta, and we have been doing this now for almost a year. Delta,
the major operator out of there, claims because of that precision,
$38 million a year savings just in fuel alone. As far as the air traf-
fic controllers are concerned, that technology has enabled the re-
duction of the voice communications between pilots and controllers
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by as much as, and I will be very conservative, 40 percent. That
has allowed controllers to do what they prefer to do and that is ob-
serve and manage traffic flow and that is the kind of technology
that we need to take and bring into place with our next generation
air transportation.

Mr. PASCRELL. Thank you. And you do know and you know it
better than I do, about the basics of working in the control tower
and that is—there is reading and then there is operation. In every
place that I have seen in FAA literature, that must be designated
and defined so that they are not confused, so that there are care-
fully deliberated responsibilities. It is an absolute horrific absurdity
as Woody Allen would say, that anybody could even hesitate about
their only being one person in the control tower in Kentucky.

Now Mr. Dillingham, you responded in your testimony, which
you didn’t read, you couldn’t read the whole thing obviously. You
did say that on page 13 that in addition, although general aviation
accidents, on a whole, decreased in recent years, general aviation
safety is also a concern because the large number of fatal accidents
every year, an average of 334 fatal accidents since the year 2000.

So we have reduced the number of accidents and that has still
remained the average number of fatal—of fatal accidents. Further-
more, you brought other industry sectors such as cargo operations
and on demand air balances have poor safety records as mentioned
earlier. So I notice you are double reverse before in reaction to—
in response to the gentlelady from New York, and I understand. I—
I am a decent human being, and you shouldn’t have been asked the
question. In fact, isn’t that your job, Mr. Zinser, in your position
as inspector general, and you know, there is 50 inspector—over 50
inspectors general. Half of them get appointed by the President,
and the other half get appointed by whoever the Secretary hap-
pens—happens to be within the Department. You have a very spe-
cific obligation and responsibility which you already know about.

But in case anybody who doesn’t understand it of overseeing
what happens in the very department that you are assigned to.
And I have got a question to ask you. You state in your testimony
that the FAA needs to address the issue of air traffic controller at-
trition and staffing at each facility. That is what you stated in your
testimony, correct——

Mr. ZINSER. Yes, sir.
Mr. PASCRELL. Now it is my understanding that FAA recently re-

leased an update of its 2000 air traffic controller workforce plan.
In the IGs view, does FAA’s current work force plan provide a com-
prehensive roadmap to ensure that we have a sufficient number of
controllers at each facility? If you want me to repeat the question,
I will. If you understand the question, I would like a very precise
answer.

Mr. ZINSER. Yes, sir. I think I understand the question. You are
referring to the workforce plan that FAA just submitted in August.

Mr. PASCRELL. That is correct.
Mr. ZINSER. In our view, it is missing two critical pieces. I think

FAA has some explanation for why those pieces are not in the re-
port, but, in our view, it is missing the cost of hiring the number
of air traffic controllers necessary to make up for the attrition, and
it is also missing facility-by-facility numbers of how many air traf-



46

fic controllers are necessary. We have been reporting on that for a
couple of years now, and I think the numbers are still needed.

Mr. PASCRELL. Mr. Zinser, thank you so much.
There are two things I would like to leave with the committee,

if I may, with the Chair; and it is this.
We are not only talking about attrition. Attrition is numbers. I

am talking about the experience that leaves the box.
You have a similar situation, Mr. Chairman, right here on Cap-

itol Hill when we force police officers and our bodyguards—what-
ever you want to call them—when they become 57 years of age to
get the heck out of the system. We are losing a tremendous amount
of expertise, which is being lost in the control towers when you see
the kind of training that perhaps we should be giving but we are
not giving.

There is another problem. The amount of overtime of the police
officers here on Capitol Hill is astronomical. The problem is no one
is being held accountable as we push people out of the system. And
there is a reason for it. We push out the higher-paying folks. We
bring in those at the basic salary.

I hope that we are going to look very carefully about these so-
called, Mr. Sabatini, these so-called new procedures and new tech-
nologies. We all appreciate—we are pretty familiar not with all the
technology, but we are pretty familiar as to the changes that have
occurred in the airline business, in the airplane business and the
operations business in the past 5 or 6 years. We have a pretty
good, general idea of that. Not as good as you, but, you know, some
latitude and longitude.

But, Mr. Sabatini, it has got to be very, very clear that you are
going to have to have a reckoning, I am going to have to have a
reckoning when we look back at this every year. We have over-
sight. Mr. Zinser has oversight. GAO will continue to write——

Because there is a lot of other things you said in here, Mr.
Dillingham, I don’t have time to spend on now. You chose not to
read that, and you are going to have to make this situation much
better, and we are going to make sure that you do that.

It is unacceptable as far as I am concerned. I can’t speak for Mr.
Chairman. It is unacceptable, the answers you gave him, about
what happened in Kentucky. Either it is a directive or it is not a
directive. Who made the decision that there is only one controller?
You must answer that question. We have a right to ask that ques-
tion.

And your response was, I will get back to you? Who are you talk-
ing to here? You are talking to those people who have been duly
elected—and I know when you said—and you weren’t here before
when I mentioned the fact—with the great work that you have
done, Mr. Chairman, in terms of the explosive detection, I mean,
that is on the front page of many of the papers today. And the fact
is, if we don’t do it, nobody is going to do it, and it is as simple
as that.

What he asked is a very basic question, and we got gobbledygook,
and you know it just as well as I do.

Mr. MICA. Well, I thank the gentleman.
And did you want to respond? Or Mr. Bishop is waiting patiently.
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Mr. SABATINI. I would just add one piece, that we have approved
many waivers that allowed folks to stay on beyond age 56—that is,
air traffic controllers—and we just use a very reasonable amount
of overtime to accommodate the needs as the need arises.

Mr. PASCRELL. Mr. Chairman, we are proud Italian-Americans.
We talk straight. You are not talking straight right now. I know
you are a straight person. And you didn’t answer his question. And
you know that in your heart that you did not answer his question.
That is unacceptable.

God forbid that today there is another situation in another part
of America and there is only one controller there, OK, and there
is no waiver, OK, and he has a fatality. If he dies, he can’t come
up for air. A thousand things can happen when you are a human
being. What are we going to do about it? Are we going to say, I
will have to look at the circumstances and get back to you, OK?

Mr. MICA. Mr. Bishop, waiting patiently, you are recognized.
Mr. BISHOP. Thank you, Mr. Chairman.
I want to thank you and the ranking member for allowing me to

take part in this hearing, even though I am not a member of the
subcommittee.

I have several concerns about the relationship between the FAA
and the air traffic controllers, but several of my colleagues have ad-
dressed those. So I am here to talk about—or ask questions about
other issues.

Mr. Sabatini, I would like to ask you about center wing fuel
tanks inerting systems. It was off of East Moriches, Long Island,
which is in my district, that Flight 800 crashed into the Atlantic
in July of 1996, more than 10 years ago.

The NTSB rather quickly determined or at least surmised that
the cause of the crash was an explosion in the center wing fuel
tank. They made their first recommendation that there be some
type of flammability mitigation system installed in December of
1996. They then added that recommendation to their so-called most
wanted list in 2002, and then I offered legislation in October of
2005 that has actually attracted a fair number of cosponsors that
would require the installation of some flammability mitigation sys-
tem in fuel tanks.

The FAA offered a proposed rule in November of 2005. So about
nine and a half years after the crash and after the initial rec-
ommendation from the NTSB. It is now September of 2006.

So I guess my first question to you is, why does it take nine and
a half years for the FAA to address a safety issue that has been
brought to them both by human tragedy and by an NTSB inves-
tigation and recommendation?

Mr. SABATINI. I agree with you, sir. That was a tragic event and
a terrible loss of life.

But when you go back in time and look at the actions that the
FAA has taken, we immediately introduced a special Federal avia-
tion regulation, S–488, to look at what we thought could be the
identification of possible failures in wing tanks in terms of the igni-
tion sources. But we all know that just the identification of ignition
sources is not sufficient, and we agree with you that fuel inerting
is an important direction to take and a solution that is significant
in terms of preventing future types of accidents.
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But, at the time, the only technology that existed in terms of
inerting was what the military had; and it was very heavy, very
expensive and not very reliable for application and commercial
aviation. The FAA took it upon itself with some industry help in
doing—in research and development at the tech center in Atlantic
City and devised a very reliable, very effective and very cost-effec-
tive lightweight fuel inerting system; and that is what has taken
time.

R&D was very challenging. It was not an easy thing to get to,
but the good news is we are there today. We have proposed a rule,
as you have acknowledged, and we are dispositioning the comments
as we speak, and we expect that to continue forward in the rule-
making process.

Mr. BISHOP. Thank you very much for that.
Let me just—the rule-making period or the comment period—

pardon me—is now closed.
Mr. SABATINI. Yes.
Mr. BISHOP. I have two questions. One, when do you think you

will be issuing a final rule? And, secondly, can you outline for us
briefly, because we are going to run out of time, what are the prin-
ciple arguments against installing these systems that have been—
that have come forward in the comment period?

Mr. SABATINI. There are very sophisticated and very knowledge-
able organizations that have challenged the FAA on the logic to
even go forward. So we are working to address that. And that is
not just a simple yes or no kind of an answer. It is a very science-
based kind of response which is very challenging. But we are con-
fident that we are going to be successful; and, as I said, the kind
of challenges that we are getting are on cost and challenging the
science behind what we are saying is an effective system.

Mr. BISHOP. When you say you are confident that you are going
to be successful, are you suggesting that you will ultimately issue
a rule that will require the installation of these systems both in ex-
isting aircraft and in new aircraft?

Mr. SABATINI. I am confident that we will put out a rule that will
require a flammability reduction means, and what that really says
is that we are not going to specifically mandate that it be fuel tank
inerting but the only solution to get you to where we want you to
be to meet what we call into rule of these performance standards
is only to be achieved by fuel tank inerting. So you can come up
and say we have an equivalent means of achieving that same level
of protection, and we would accept that. So that is what the rule
is going to require.

Mr. BISHOP. OK. And just one last question. Thank you very
much for that. About when do you think you will issue that rule?

Mr. SABATINI. September of 2007 we expect to have the final
rule.

Mr. BISHOP. OK, so a year from now.
Mr. SABATINI. Yes, sir.
Mr. BISHOP. So that would mean a 2-year period from the time

when you began the proposed rule-making process.
Mr. SABATINI. Yes, sir.
Mr. BISHOP. Is that normal or is that a rather extensive period

for a proposed rule to alternately become a rule?
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Mr. SABATINI. It depends on the complexity of the rule. This is
not an easy one, sir.

Mr. BISHOP. OK. Thank you very much, sir.
Thank you, Mr. Chairman.
Mr. MICA. Thank you.
Now waiting patiently, not a member of our panel, but we wel-

come Ms. Ileana Ros-Lehtinen.
Ms. ROS-LEHTINEN. Thank you very much, Mr. Chairman. I am

not a member of the subcommittee nor the full committee, so I
greatly appreciate this opportunity.

My local hometown paper, The Miami Herald, recently published
a series that they entitled ″Deadly Express;″ and it exposed some
very troubling facts and figures regarding the aviation cargo indus-
try, focusing on smaller air cargo planes.

The series exposed many of the problems that are related to this
industry, and they reported a staggering 60 crashes and 80 deaths
over a 5-year period. It also revealed that cargo pilots are fre-
quently flying very long hours with inadequate flight training
themselves. So with less training than commercial air pilots and
with tight deadlines imposed upon them by their business entities,
they frequently fly in weather that would normally ground com-
mercial aviation. Inspections and maintenance of these smaller air
cargo planes are not regulated by the same standards that apply
to larger carriers, and this frequently leads to ill-maintained and
faulty equipment.

So all of these factors—older planes, tight deadlines, lax inspec-
tions, less pilot training, bad equipment, insufficient safety fea-
tures—all of this combines to create a very dangerous work envi-
ronment that fails to protect pilots of smaller air cargo carriers.

I would encourage our panelists to closely examine the regula-
tions impacting our small air cargo industry in order to make our
skies safe for pilots as well as citizens. As the Department of
Transportation Inspector General review points out, there is a
large loophole in the inspection of small air cargo planes. Small air
cargo planes are not mandated to undergo the same rigorous in-
spection regimes as other older planes, due to probably monetary
concerns.

Air cargo planes that are more likely to crash are 26 years old,
three times older than commercial passenger airline planes and
had fewer safety features. As the FAA mandate states, there
should be one level of safety.

So, with that, I would like to pose three questions to the panel-
ists.

Why don’t the same safety standards apply to all air cargo opera-
tors? Is it a financial difficulty tied to an inspection? Why is this
standard less for small air cargo operators?

Secondly, has the FAA or the National Transportation Safety
Board conducted any studies or investigations to determine what
can be done to reduce the incidence of accidents among small air
cargo operators?

And, thirdly, if air cargo has the highest frequency of crashes
among commercial aviation, what is the FAA or the NTSB doing
to correct this trend?

I thank the Chairman for the opportunity.
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Mr. MICA. Well, did you want to divide—you had questions.
Ms. ROS-LEHTINEN. Whoever would like to.
Mr. MICA. Mr. Sabatini, maybe you could take the first.
Ms. ROS-LEHTINEN. Thank you.
Mr. HAUETER. Certainly we determine probable cause on every

accident involving cargo flights. It is a difficult area. One issue is
that records aren’t kept in terms of number of flight hours, so it
is hard to say whether the rate has really increased for this group.
Certainly the numbers have gone up. We don’t know if the rate has
really changed.

We are aware of the standards; and if we see a trend, definitely
we would issue recommendations regarding those type of aircraft.

Ms. ROS-LEHTINEN. So what you are saying is that you don’t see
a trend yet or you haven’t done any studies to see if there is a
trend? A trend being there are more crashes. The planes are get-
ting older. There are no records that are truly being kept. What is
the trend? That it is not there or you haven’t done the studies to
see it?

Mr. HAUETER. We have not done a specific study on demand part
135 cargo operations. We have looked at a number of accidents,
and the number has increased. However, we don’t know whether
the number of flights have increased.

Taking another look, we have seen that most of the accidents, so
far, are not systemic in nature, but operational errors. If these air-
craft are driving piston-driven engines and the pilots have lower
flight times.

Mr. SABATINI. I would also add that we are working very closely
with that community. They are represented, as you well know, by
associations—RAACO being one of them, Regional Airline Associa-
tion for Cargo Operations—and we have devised a number of inter-
ventions that can help address that. But I would tell you that what
is not sought out is the accuracy with which newspapers report
these accidents. It is not all about poor equipment, which I would
take issue with, or poor maintenance or lack of oversight.

I would tell you that we can certainly improve. We look at risk
areas. This seems to be a risk area. We are going to continue to
focus on addressing cargo operators.

But you also need to know that there are instances, and I will
use just one, where pilots decide for their own reasons to take an
aircraft that is not certificated to fly—not certificated by the FAA
to fly into known icing conditions but intentionally conduct an op-
eration with that aircraft in known icing conditions, and that led
to a disaster. So you need to sort out those kinds of accidents that
are human error, those kinds of things, and you begin to see a
slightly different picture.

But I want to assure you that we take any accident very seri-
ously. Any loss of life is a tragic event, and I can assure you that
we will follow up with the cargo operators and have been and have
put in place a number of interventions.

Ms. ROS-LEHTINEN. And you are working with the agencies and
the organizations that these cargo operators belong to in order to
have them suggest these more stringent regulations? Or is it some-
thing that we are looking at as mandated?
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Mr. SABATINI. Well, the regulations already exist. So we have di-
rect responsibility for the oversight of the air carriers, whether
they be from the FedEx and UPS level down to the smallest air
cargo operator. So we have direct responsibility.

But we also know that we can get very effective introduction of
the immediate corrective actions collectively across the board by
working with their associations, and they can voluntarily agree,
and you can in the moment get the sorts of actions or interven-
tions, you might say, that can be put in place right away, versus
going through the rule-making process which in our form of govern-
ment and our country it is checks and balances and it does take
time. So we work quickly and actively with the associations and
the operators.

Ms. ROS-LEHTINEN. Did you want to comment?
Mr. ZINSER. Yes, Congresswoman.
The Chalk’s Airways crash I think brought a lot of attention to

the issue of aging aircraft. In fact, the report that we issued was
issued after we received a request from Mr. Oberstar to look at
what has transpired on aging aircraft. We did find that there are
several categories of aircraft that are exempt from any aging air-
craft review or program. There are even categories of aircraft that
are required to undergo some inspections but not what is being
called supplemental inspections to get a more detailed analysis of
fatigue on aircraft.

One thing FAA has done is put out a rulemaking on widespread
fatigue on aircraft, and my understanding of what that rule is de-
signed to do is establish life limits for aircraft. You have parts on
aircraft that are life limited. You can only use them so long. But
there really are not any aircraft that are life-limited. We can keep
flying them, you know, for a long time.

So I think part of the design of this rule is to try to get to what
is the life-limitation on an aircraft and sort of address the issue.
The Chalk’s Airways aircraft was 58 years old. How long are we
going to fly some of these aircraft? The manufacturer was long
gone. The airline was making its own parts to keep the plane
going. So I think the FAA is trying to address some of those issues.

In terms of the exemptions on the current requirements, I think
that FAA should do some more research on exactly what aircraft
and what operations are exempt. The preliminary recommendation
coming out of the NTSB on the Chalk’s Airways crash is for FAA
to expand their rule to cover some of these aircraft, and I think
that deserves a pretty close examination.

Ms. ROS-LEHTINEN. Thank you so much.
Thank you, Mr. Chairman.
Mr. MICA. Well, thank you.
I have some questions I want to go back to. Some of the issues

that have been raised here have also raised some questions with
me.

Mr. Sabatini, we have been working under an old FAA air traffic
controller contract. In the new contract—and some of that has just
been released; I really don’t know all the details of what has come
into play—but does anything come to mind, specifics come to mind
in the new contract that would give better flexibility and placement
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of personnel, utilization of personnel, in staffing or any of the
issues that have been raised here today?

Mr. SABATINI. I think one of the greatest benefits, not only the
reduction of costs but—is the flexibility to bring controllers where
they need to be. The example I used earlier, St. Louis, where
American Airlines pulled out of there to stay with what was a ne-
gotiated agreement of authorized—that had no relationship to what
is actually in terms of activity at that airport, authorizations no
longer in place, but rather staffing standards that address the need
for that particular activity at that airport. So it is a very powerful
tool.

Mr. MICA. So you think that you will have more flexibility to get
people—can you get them there quicker, too, under this new con-
tract?

Mr. SABATINI. You can easily move them about the countryside.
You can be responsive to the changes.

Mr. MICA. So that is a change.
You know, Lexington raised a bunch of issues. I don’t want to get

into the specifics of the crash, but FAA did raise this specter pub-
licly, or issue publicly, of putting another air traffic controller at
that location. And I heard several things. One was that the position
had been approved in January or a year earlier. Do you have
that—you said you didn’t have all the time frame. Do you know?

Mr. SABATINI. I don’t have the details from——
Mr. MICA. But it had been that a position had been approved

earlier.
Mr. SABATINI. Yes, it was.
Mr. MICA. And I was told at one point that a trainee had ap-

peared on the scene because—and that was sometime in April or
May or—what I am trying to get here is we were cooperating under
an old contract, tough to move people around. I am wondering, is
it an inordinate amount of time—you heard the question occur over
here that, you know, you did not have that position filled or you
gave the discretion to a manager and it wasn’t filled or was some-
body coming or on their way there to fill the position. I had heard
that.

Mr. SABATINI. I need to preface that by saying I need to be accu-
rate in what I say, and I will follow up to you with precision with
that information, but I believe a new person was——

Mr. MICA. Obviously, it had been approved, the position, earlier.
It wasn’t totally filled at the time of this incident, or was it?

Mr. SABATINI. I will turn to someone who may have that infor-
mation, if you will just bear with me for a moment.

Mr. MICA. OK. A developmental was on site and had arrived in
the summer. That was an individual—see, now that is what I had
heard. An individual had arrived, was on site in the summer but
wasn’t fully—full-fledged air traffic——

Mr. SABATINI. Full performance.
Mr. MICA. What?
Mr. SABATINI. Full performance.
Mr. MICA. Full performance, OK. Again, I go back to the con-

tract, the provisions of the contract. You are saying that was the
old contract we are operating. The new contract went into effect
what a few weeks ago or what?
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Mr. SABATINI. Yes, sir.
Mr. MICA. So things could change in that regard as far as us

being us able to place people on an expedited list.
Lexington also got me to think about—and maybe we should—

I might ask GAO, I might ask the Inspector General or other peo-
ple to look at this. But when we put someone at an air traffic con-
trol tower like Lexington, and the reports I got was the average
traffic on a weekend night was six to eight flights, is that the best
utilization of staff?

Now I know FAA had looked at closing down some towers from—
or not having them manned from midnight to, say, 5:00 a.m. or
something like that. Then at Lexington, like on a Sunday night—
but Monday morning traffic picks up at 5:30, 6:00—or I guess 6:00
is when they had a couple start taking off.

Would it be better to go back and look at the staffing on the
model of not having somebody there—and I know you tried that
and some of that was rejected. Is that the case?

Tell me again where we went with that program. You looked at—
I know Russell did, and we got a lot of pushback. So we put people
in some places where we may not have needed people because of
pressure.

Mr. SABATINI. As you know, Mr. Mica, I am responsible for the
aviation safety organization, and I am not the person to get into
that kind of detail. We can certainly arrange to get you a briefing.

Mr. MICA. But, again, from a safety standpoint, would it be bet-
ter to utilize your person out where you have the volume and the
traffic or should we—is this something we should be looking at
from a safety standpoint?

Mr. SABATINI. Well, from a safety perspective, sir, I would say
that the flexibility we have in this contract will enable us to be re-
sponsive to changes in the system and put the appropriate number
of people where they need to be.

Mr. MICA. This raised another question of safety and utilization
of personnel. If I put one person at Lexington downstairs, as was
described here, he is not really a reliever for the guy upstairs, is
he? Is that part of his responsibility? Do you know?

Mr. SABATINI. That would not be part of his responsibility.
Mr. MICA. Now if I am putting somebody downstairs and that

guy’s responsibility is to look at a radar screen and he is not look-
ing at it, this made me think we need to be looking more at consoli-
dations where I can put that—if that person doesn’t have to be in
that location but could be in a location where we could have a con-
solidation, it seems like you would have redundancy and backup in
human personnel to be on that screen. This guy has to go potty or
he has to excuse himself for something, and I got one guy—that is
not—I don’t have a lot of redundancy in the system. Wouldn’t it be
safer for some consolidations where you can have that redundancy?

Mr. SABATINI. I believe it would be, sir, and that you would have
the leverage of using resources in the way that they combined and
you get a synergy out of that.

Mr. MICA. I think we are going to have to find a way—and peo-
ple have come to me about a base closure type or BRAC kind of
thing to do some of this. Because every time we want to move one
air traffic controller, it is like we are changing the world as we
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know it. You get the political pressure to call on Members of Con-
gress. It doesn’t seem like a very efficient way to run the railroad
or the air traffic control system.

OK, now, in April of 2000, before I became chairman, we had a
GAO study done—was it GAO? I am sorry—IG study done. It said
contract towers continue to provide services that are comparable to
the quality and safety of FAA-operated towers. Users remain sup-
portive of the program. The program has been successful in provid-
ing air traffic control services at low activity airports at lower cost
than the agency could otherwise provide.

Now that showed that—and low activity—I guess with Lexington
or that kind of airport—be a low activity or—a contract tower—and
I haven’t heard a lot of problems with staffing. It seems like the
private sector is able to staff people in a little bit more expedited
fashion. But I will give you the discretion you have under the new
contract to do some of that to see how that works.

But that was 2000, and when I cited this I got hammered by
folks that this was, oh, they didn’t ask the right questions. So when
I was chairman in September of 2003, we had GAO ask more ques-
tions that were wanted to—folks said needed to be asked. And they
said this is, quote, in terms of safety of operations as measured by
operational errors slash deviations, both the contract towers and
the FAA staff VFR towers fell well below FAA’s 2002 overall aver-
age of 6.7 operational errors for every 1 million operations handled.
We found that the contract controllers met qualification require-
ments, received regular training, and users were satisfied with the
services they received at contract locations.

Mr. Zinser, so they said they were safer, at least from an oper-
ational standpoint to operational errors and deviation. And, actu-
ally, I think we also found they cost a lot less. Is that correct?

Mr. ZINSER. Yes, sir. Each time we looked at that program, the
results would be the same.

Mr. MICA. So you would recommend, too, from that study some
60 towers be converted to that where we could save money, prob-
ably hire more air traffic controllers someplace else, probably have
more management, flexibility in meeting the needs of a small air-
port. So it seems like we are playing a little bit of a game where
we have facts and statistics that we could better utilize our person-
nel from a safety standpoint. And this hasn’t been measured once.
It has been measured several times. Mr. Zinser, am I reading—tak-
ing something from this I shouldn’t?

Mr. ZINSER. No, sir. I think you are reading it correctly.
Mr. MICA. Mr. Sabatini?
Mr. SABATINI. I would agree with that as well.
Mr. MICA. So I think we really need to look at what we are

doing. I mean, this has raised—you know, it is horrible. Forty-nine
people lost their life in Lexington, but Lexington may send a mes-
sage that we need to look at the safety and application of our per-
sonnel and utilization of personnel with systems and programs that
make us safer; and the ironic thing is the thing even costs less for
the taxpayers when instituted and we get that management flexi-
bility. Then the consolidation of some of these locations we need to
look at for redundancies in the system.
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We also had—I heard the outage issue, and that does concern
me. We did have a briefing before, and I don’t—that was an acci-
dental power outage that was raised by one of the members. That
was a safety concern.

Now redundancy was mentioned by both Mr. Sabatini and Mr.
Hayes and also training and protocols that the pilots should know.
That, however, still could pose a risk, having some of these facili-
ties down, maybe in our larger locations. Is anybody on the panel
aware of where we may stand in power redundancy? I mean, nice
to have air traffic controllers sitting in front of screens and direct-
ing traffic and all this electronic equipment, but the failure to have
power redundancy, what have you got on that, Mr. Sabatini?

Mr. SABATINI. I would tell you that there are backup systems
throughout the ATO in their structure. What happened there was
human error again. It was a mistake. It was accidental.

Mr. MICA. But there was no backup for that human error.
Mr. SABATINI. No, because they actually switched over to the

backup.
Mr. MICA. OK. OK. Mr. Zinser, did you have something?
Mr. ZINSER. Sir, I do not think we have a lot of data on how

many outages occur in situations similar to what was reported here
this afternoon. I think there have been some locations in the recent
past where there have been outages but I do not think there are
data where it is a widespread issue.

Mr. MICA. OK. Well, that concerns me from some of the incidents
I have heard, and I think that is something we need to keep an
eye on to make certain we have that capability.

Anybody recommend—OK, based on what you see, what you
have heard, you are all experts on safety, is there any change that
we need to make in statute for any reason that you are aware of
at this point in time and space that would improve safety? Is there
something, a legislative change, something you can’t do by rule or
your action that you already have with your current authority?

Mr. Sabatini, anything you think we need to address legisla-
tively?

Mr. SABATINI. Sir, as you know, we are going through reauthor-
ization; and we certainly have been thinking——

Mr. MICA. Anything you can think of in safety you are lacking?
You have all the jurisdiction, the tools you need to proceed.

Mr. SABATINI. Yes, sir. Yes, sir, we do. There are some minor
things.

Mr. MICA. Dollars that are missing, but you don’t get into that
business.

Anything you can think of Mr. Haueter?
Mr. HAUETER. Well, we don’t have regulatory authority, obvi-

ously, but we continue to have your support of our recommenda-
tions to help push them.

Mr. MICA. We changed where we used to put so many rec-
ommendations on the shelf that they are no longer just left on the
shelf. They are brought back up.

Mr. HAUETER. We appreciate that, sir.
Mr. MICA. Is there anything—now you are—and we apologize. I

have tried to move your reauthorization. I am hoping we can get
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it next week. That would be real fun. I would have an NTSB—but
anything there in the wrong direction, right direction, missing?

Mr. HAUETER. From the NTSB point of view?
Mr. MICA. Yeah.
Mr. HAUETER. Well, certainly we could use more staff, sir.
Mr. MICA. Oh, OK. I am just teasing. Anything else legislatively?
Mr. HAUETER. No, sir.
Mr. MICA. Mr. Dillingham?
Mr. DILLINGHAM. No, sir.
I agree with Mr. Sabatini. I think we have adequate tools. Those

tools need to be played out at this point in time before additional
legislation should be considered, we believe.

Mr. MICA. Mr. Zinser?
Mr. ZINSER. Mr. Chairman, we prepared a lot for this hearing,

but we did not prepare for that question. To be honest with you,
I really cannot think of a specific issue where legislation is needed.
I think there are a lot of rulemakings under way that if they do
not move, you may want to consider legislating them, but, at this
point, I would have to say I do not have a specific item.

Mr. MICA. Now, one question that was raised by several mem-
bers was this new—this new trend towards outsourcing repairs,
maintenance. It appears, of course, that is going to continue; and
everybody believes we have the current authority to handle that if
we want to, OK? Nothing has to be legislated as far as the stand-
ards or requirements for aircraft that fly in U.S. airspace and carry
domestic U.S. passengers? No?

OK, I think I have covered all the remaining—not all. I have ad-
ditional questions that we will be submitting for the record. So Mr.
Costello moves that we keep the record open for a period of what?

Mr. COSTELLO. I do indeed.
Mr. MICA. I will give you all the time I want.
Mr. COSTELLO. I so move for a period of 2 weeks.
Mr. MICA. Without objection, so ordered.
One other question. I should know the answer to this as Chair-

man, but, actually, we don’t do the—the FTEs, are there FTEs for
air traffic controllers set by Congress, by the appropriators? Does
anybody know?

Mr. SABATINI. I will ask.
Mr. MICA. FTEs.
Mr. SABATINI. We don’t believe so, sir. I will get you that infor-

mation.
Mr. MICA. See, because I want to know—now, you told me—and

the other question we have—we have got to look at here is the de-
termination of how many air traffic controllers are sufficient, how
many inspect—I think the inspection function is very critical to
this whole process. And there are a number of other positions, pro-
fessional positions, that must be staffed. And you know that some
of the downsizing we have done, how I have expressed my concern
that we can’t even get near the margins on these things.

This brings up the question of how do we decide what is enough
as far as coverage for air traffic controllers, inspectors, other key
positions? Tell me how we do that now within this regime, and
then if FTEs are mandated by Congress, then—and I guess they
are for the rest of FAA, I would imagine.
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Mr. SABATINI. They certainly are for the safety organization, Mr.
Chairman.

I would tell you that, as I mentioned earlier, our first priority is
continued operational safety. We will never compromise safety. But
as we assure that we deploy our personnel to address the number
one priority, it shows up in terms of not being as responsive to the
applicants who wish to receive the services of the FAA for the cer-
tification of an engine, a component or to be certificated as an air
carrier. So that is where it shows up, and what you see is a delay
in getting to those folks.

Mr. Costello brought up the foreign repair stations. I can tell you
that we have a pending list of applicants, as many—I believe the
last figure was about 94 pending applicants for certification, which
we will not certificate because we know we cannot add 94. So what
shows up is the inability to be responsive to those who wish to be
certificated.

Mr. MICA. Again, how—are you, Russell and Marian sitting in a
dark room somewhere and saying—you have a formula in all of
that to say, 14,670 controllers, that is your—that was your target.
How did you reach that? Maybe you could just elaborate a minute
on that process. How much is adequate? Who is making that deci-
sion?

Mr. SABATINI. Well, we respond to what we can anticipate. There
isn’t a barometer for us to say, well, this year we can expect X
more people applying for what we would provide as a service for
certification. In fact, during bad economic times you will find that
that decreases; during good economic times, as we see today, we
have an increase in the number of applicants.

But specifically for our organization, Mr. Chairman, as you know,
we are working with the National Academies of Science who are
working with us to develop a staffing standard for the ABS organi-
zation. I do know that there is a staffing standard that has been
developed on behalf of the ATO, and while I don’t have that docu-
ment here, and I am certainly not the person with the kind of de-
tail to address the ATO in that kind of detail, we certainly can——

Mr. MICA. —responsibility in charge of safety? Again, I am trying
to get a handle on how we say that 14,670 is the adequate number
to service all of our towers and responsibilities.

Mr. SABATINI. Well, sir, I would say that the evidence is quite
clear. We will acknowledge today that this is the safest system in
the world, and that is the objective evidence of good work being
done. So we are in the throes of, as I said, addressing the staffing
standard.

And I would also say that the air carriers today are providing us
with one of the safest systems in the world, and we don’t regulate
them in terms of how many people they need to have to conduct
safe operations, except in those areas where it is obvious. Well, if
it is a crew of two in an airplane, you have to have two flight crew
members or where flight attendants are required for a certain
number of seating capacity. But as far as how to operate the air
carrier, we do not specify how many people they need to have to
safely conduct the operation. The output is the objective evidence,
and that is what we look at.
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And it is the same with us. Right now, we don’t have a formula.
It is a complicated formula. It is no different than what you have
heard about the air traffic organization.

Mr. MICA. Drafting—again, you have got a whole new set—new
contract. Are you telling me this is in transition and you are feeling
your way, so to speak? But I mean—or is there some formula I can
address? Is it requests from the managers of towers across the
country?

Mr. SABATINI. Well, I think the transit organization—that for-
mula already exists. As I said, I can provide that to you, but I don’t
have it myself personally today.

Mr. MICA. Anybody else want to comment on the adequacy of the
current——

Mr. ZINSER. Sir, your question is a central question that FAA has
to deal with. What we have been recommending is that FAA come
up with a standard, facility by facility. There are facilities out there
right now, for example, where the allocation from FAA head-
quarters is a hundred controllers more than what they have on
staff right now, and they are operating fine. And the overtime is
not exaggerated or inordinate either.

So what we are recommending is that they narrow that gap—
even if it is just a range at each facility of how many controllers
they need. What I was just told today is that FAA managers have
done a facility-by-facility bottom up estimation of how many con-
trollers they need at each facility. Those are not published, but
they have them. They have asked the MITRE Corporation to come
in and validate those numbers and help them come up with a
facility——

Mr. MICA. Do we know where we are on MITRE’s validation?
And, again, all this would be new, because we are in a new con-
tract, sort of a new year.

Mr. ZINSER. My understanding is that they have begun with the
enroute centers, but I don’t think that is completed.

Mr. MICA. The other thing, too—and I think Mrs. Kelly is gone—
but as I recall when I visited there—now she said there is a reduc-
tion in air traffic controllers, but there is also reduction in air traf-
fic. Which means you have sort of a floating requirement.

I mean, if you have somebody like Independence pull out of Dul-
les—I don’t know how many they had at Dulles, but you take out—
what did they have? 350 flights a day or something? It was just
a phenomenal amount. They chopped that in half.

Under this contract, you have the ability now to move those peo-
ple to someplace else or——

Mr. SABATINI. That is absolutely correct.
Mr. MICA. —they just sit there and collect the salary.
Mr. SABATINI. They are. You are absolutely correct. With this

contract, we have the flexibility to move people where they are
needed.

Mr. MICA. I want to see the MITRE——
Mr. ZINSER. I am told that it is expected in draft in the enroute

centers by the end of the year.
Mr. MICA. I hope to be here as a member.
Mr. Costello.
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Mr. COSTELLO. Thank you, Mr. Chairman. I hope you are here,
too, sitting where I am.

I don’t have any further questions, but let me just make a point
that in September of 2003 the GAO made some observations con-
cerning the issue of contract towers and looked at the issue of safe-
ty, and I would ask unanimous consent Mr. Chairman that we
enter that GAO report into the record.

Mr. MICA. Without objection.
[The information follows:]
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Mr. COSTELLO. With that, Mr. Chairman, I appreciate your call-
ing this hearing. I think that in the coming months that we need
to come back and examine some other issues concerning safety.

Mr. MICA. And I want to compliment you because, you know, we
have been so focused on security, security, ATO—or ATC mod-
ernization, we got back into it, but we have not paid enough atten-
tion. I appreciate Mr. Costello’s request for this hearing, and I
think we will do a follow-up. We may need to bring in some other
players, because we have a great record and those probably—out
of sight, out of mind. Maybe Lexington is a little bit of a wake-up
call or a reminder, but we do need to see whatever we can do.

I will also submit a question asking your recommendation on
R&D for technology. Of course, we are getting into—and I have
seen the price tag on the end gas, the next generation air traffic
control system, but also things we can do in the short term, either
R&D or deployment of existing technology on a cost-effective basis
to enhance safety, and we can spend the rest of the night talking
about some of that. So I look forward to your recommendations on
that.

Finally, we did have at least one member from another panel and
from the full committee ask a question. I have a question from
Congressman Tom Reynolds. He is not on the committee, but we
also granted him the courtesy of submitting a question. That will
be submitted for Mr. Sabatini, I believe; and we will ask for a re-
sponse. It is on a specific incident.

There being no further business, I ought to just break for a few
minutes and then call you back for a few more hours. No, I’m just
kidding.

There being no business to come before the subcommittee, I want
to thank our panel of witnesses and those who participated here
today. This hearing is adjourned.

[Whereupon, at 5:53 p.m., the subcommittee was adjourned.]
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