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LETHAL LOOPHOLES; DEFICIENCIES IN
STATE AND FEDERAL GUN PURCHASE LAWS

THURSDAY, MAY 10, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON DOMESTIC POLICY,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, DC.

The subcommittee met, pursuant to notice, at 2 p.m. in room
2154, Rayburn House Office Building, Hon. Dennis Kucinich (chair-
man of the subcommittee) presiding.

Present: Representatives Kucinich, Davis of Virginia, Burton,
Issa, and Bilbray.

Staff present: Jaron R. Bourke, staff director; Charles Honig,
counsel; Jean Gosa, clerk; Nidia Salazar, staff assistant; Auke
Mahar-Piersma, legislative director; Natalie Laber, press secretary,
Office of Congressman Dennis J. Kucinich; Erin Holloway, legisla-
tive assistant, Office of Congressman Dennis J. Kucinich; Leneal
Scott, information systems manager; Jacy Dardine, full committee
intern; Ann Marie Turner, minority counsel; Allison Blandford, mi-
nloril‘iy professional staff member; and Benjamin Chance, minority
clerk.

Mr. KucINICcH. The subcommittee will come to order.

This is a hearing of the Domestic Policy Subcommittee of the
Oversight and Government Reform Committee. Today’s hearing
will cover Lethal Loopholes: Deficiencies in State and Federal Gun
Purchase Laws.

We have three panels today. I will be introducing the first panel
in a moment.

Without objection, the Chair and ranking minority member will
have 5 minutes to make opening statements, followed by opening
statements not to exceed 3 minutes by any other Member who
seeks recognition. Without objection, Members and witnesses may
have 5 legislative days to submit a written statement or extraneous
materials for the record.

Good afternoon and welcome. The Domestic Policy Subcommittee
of the Oversight and Government Reform Committee has come to
order. I want to recognize the significant contributions of the rank-
ing member of the full committee. This hearing is bipartisan in its
conception and in its development. I want to thank the gentleman
for his cooperation.

Today in America, people who shouldn’t get guns get guns. It is
that simple, everybody knows that. How they get guns and how to
prevent them from getting guns, that is not so simple. That is why
we are here today. This hearing will focus on lethal loopholes and
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deficiencies in laws designed to prevent high risk individuals from
buying firearms. There are other important reasons why America
has such a high rate of gun violence, gang activity, inadequate pro-
vision of health services and cultural attitudes toward violence.

But those issues are for another day. There are many Federal
and State laws that have been on the books, some for decades,
aimed at preventing certain categories of people from purchasing
guns. The problem is that they do not function properly or are not
properly enforced.

In 1968, when Congress passed the Gun Control Act, it made a
judgment that certain categories of individuals termed “prohibited
persons” should not be allowed to purchase or possess handguns or
long guns because of the high risk that they would later use these
firearms to commit crimes. Prohibited persons include convicted
felons, illegal aliens and individuals with serious mental health
issues. The problem was that it was difficult to determine which
individuals fell into these categories when they walked into a gun
dealer to buy a gun.

In 1993, Congress passed the Brady Act with the goal of in-
stantly checking a prospective handgun purchaser against a na-
tionwide data base that would contain all information necessary to
determine if the purchase was a prohibited person. To the extent
the data is in the system, the background check works fairly well.
Between 1994 and the end of 2005, Federal and State law enforce-
ment performed about 70 million background checks and identified
1,360,000 purchasers in the prohibited categories, a rejection rate
of 1.9 percent and over 90 percent of prospective purchasers got an
instant response.

But this is only part of the story, because that system is only as
smart as the information we put into it. And a lot of those people
the system lets through we all know should not be allowed to own
guns, people like the disturbed young man who took the lives of 33
innocent people last month at Virginia Tech.

We will hear testimony from the Government that the informa-
tion in the data base, actually three data bases, collectively called
NICS, is woefully incomplete. For some prohibited persons cat-
egories, there is much less than half of the data that should be
there. And about half of the States don’t provide the FBI with any
mental health data.

Much of the information about prohibited persons originates in
the States and localities and they often fail to collect this informa-
tion. If they do collect it, they don’t send it in a usable form to the
Federal Government. Why? Well, after all, that only hurts the
States, which rely on the data where illegal gun purchases and gun
violence occur.

Part of it is that the current law does not obligate the States to
report this vital information and it is difficult and expensive to do
so. Some States have other policies that get in the way.

The result is that 40 years later, 40 years after the passage of
the Gun Control Act, individuals who are prone to use guns ille-
gally are still getting guns legally. There is legislation currently
being considered by the House Judiciary Committee, H.R. 297, the
NICS Improvement Act of 2007, which is designed to remedy the
States’ reporting failures through a combination of direct funding
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for improving States’ reporting systems, fiscal incentives for States’
compliance and penalties for non-compliance. We will hear testi-
mony that passage of this law would help reduce illegal firearm
purchases, but that the law alone won’t be enough.

Even if this reporting improves, there remains the gun show
loophole. The Brady Act’s instant background check only applies to
Federal-licensed firearm dealers and not to private sales, including
sales by unlicensed dealers at gun shows. These private sales are
largely unregulated and many guns involved in firearm violence
have been traced to gun show sales. Instant background checks are
not the only avenue to enforce gun control and the Brady Act.

Federal Government enforcement is primarily the responsibility
of the Bureau of Alcohol, Firearms, Tobacco and Explosives, the
ATF. The ATF can investigate, inspect and monitor sales of li-
censed and unlicensed firearm dealers, revoke licenses or refer for
prosecution dealers and purchasers who break the law and work
with State and local law enforcement to prevent illegal sales.

But there is reason to believe, including Government studies,
that the ATF does not do its enforcement job well. This hearing
will investigate where lax enforcement is a product of the AFT’s
lack of resources and authority and where the Bureau simply does
not use its authority well. We will also hear how Federal law
makes it difficult, if not impossible for State and local law enforce-
ment to get data necessary to trace guns used in crimes back to
the gun dealers that illegally sold them.

In spite of these limitations, we will learn the unbelievable story
of the efforts of New York City to fill the Federal enforcement void
by suing out of State gun dealers who are the source of guns in-
volving crimes afflicting New York City. In setting the suit, the fed-
erally licensed gun dealers located in Pennsylvania, South Carolina
and as far away as Georgia agreed to a 3-year inspection and mon-
itoring regime administered by New York City. I guess necessity
really is the mother of invention. It fell upon a city to enforce Fed-
eral law because the ATF is AWOL. Kudos to New York City,
which has sent its top official in this area to be a witness today.

Our third panel will focus on the States. We will hear testimony
on how some States do a better job than others. First, we will learn
about how some States have enacted laws and developed internal
systems designed to improve their data collection and reporting.
Second, many States have moved into the vacuum of Federal regu-
lation and have passed laws regulating non-federally licensed deal-
ers and effectively closed the gun show loophole.

Finally, we are going to hear about States that have passed pur-
chase prohibitions beyond those required by Federal law, aimed at
categories of individuals who have shown propensity for violence,
including juvenile offenders and certain misdemeanor and domestic
violence offenders. We will also hear from an advocate for mental
health patients who cautions that proposals to broaden the prohib-
ited categories for people undergoing mental health treatment
should be grounded not on prejudice, but on sound science, and
that these individuals actually pose a risk of violence.

Moreover, we will hear concerns that these laws will not be craft-
ed to serve as a disincentive to people seeking mental health treat-
ment. It is possible that the States’ approaches can reveal some
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best set of practices that would be adopted by other States or per-
colate up and become the Federal standard.

But as with Federal purchase restrictions, enforcement of State
restrictions depends on other States reporting crucial information.
We will hear about the lack of uniformity and problems of coordi-
nation across the States. In Ohio law, for example, prohibiting a
certain category of high risk individuals from buying handguns will
not stop individuals who commit disqualifying offenses in other
States if those States do not share their information.

Finally, we can expect more from the States in the way of report-
ing, respect their sovereignty and learn from them. However, be-
cause the market for guns is national and State borders are porous
for both guns and people, in the end this is a national problem. It
is my hope that this hearing can show the way for the Federal and
State governments, through the implementation of new policy or
the passage of new laws, to close these loopholes and ultimately to
reduce firearm violence.

At this time, the Chair is pleased to recognize Mr. Davis.

[The prepared statement of Hon. Dennis J. Kucinich follows:]
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Opening Statement
Congressman Dennis Kucinich, Chairman
Domestic Policy Subcommittee
Oversight and Government Reform Committee

“Lethal Loopholes: Deficiencies in State and Federal Gun Purchase Laws”
Thursday, May 10, 2007 - 2:00 P.M.
2154 Rayburn HOB

Good afternoon and welcome. The Domestic Policy Subcommittee of the Oversight and
Government Reform Committee will come to order.

I want to recognize the significant contributions of the Ranking Minority member of the
Full Committee. This hearing is bipartisan, in its conception and in its development. T
want to thank the gentleman for his cooperation,

Today in America, people who shouldn’t get guns, get guns. That's simple. Everybody
knows that. How they get guns, and how to prevent them from getting guns, that’s not so
simple. That’s why we are here today.

This hearing will focus on lethal loopholes and deficiencies in laws designed to prevent
high-risk individuals from buying firearms. There are other important reasons why
America has such a high rate of gun violence—gang activity, inadequate provision of
mental health services, and cultural attitudes toward violence. But those are issues for
another day.

There are many federal and state laws that have been on the books—some for decades—
aimed at preventing certain categories of people from purchasing guns. The problem is
that they do not function properly or are not properly enforced.

In 1968, when Congress passed the Gun Control Act, it made a judgment that certain
categories of individuals ~ termed “prohibited persons” — should not be allowed to
purchase or possess handguns or long guns because of the high risk that they would later
use these firearms to commit crimes. Prohibited persons included convicted felons,
illegal aliens, and individuals with serious mental health issues., The problem was that it
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was difficult to determine which individuals fell into these categories when they walked
into a gun dealer to buy a gun.

In 1993, Congress passed the Brady Act with the goal of instantly checking a prospective
handgun purchaser against a nationwide database that would contain all information
necessary to determine if the purchaser was a prohibited person. To the extent the data is
in the system, the background check works fairly well. Between 1994 and the end of
2008, federal and state law enforcement performed about 70 million background checks
and identified 1,360,000 purchasers in the prohibited categories, a rejection rate of 1.9
percent, and over 90% of prospective purchasers got an instant response.

But this is only part of the story, because that system is only as smart as the information
we put into it. And a lot of those people the system lets through, we all know should not
be allowed to own guns - people like the disturbed young man who took the lives of 32
innocent people last month at Virginia Tech. We will hear testimony from the
government that the information in the database — actually three databases collectively
called “NICS” - is woefully incomplete. For some prohibited persons categories, there is
much less than half of the data that should be there, and about the half of the states don’t
provide the FBI with any mental health data. Much of the information about prohibited
persons originates in the states and localities, and they often fail to collect this
information. If they do collect it, they don’t send it in a usable form to the federal
government. Why? After all, that only hurts the states which rely on this data - where
illegal gun purchases and gun violence occur. Part of it is that the current law does not
obligate the states to report this vital information, and it's difficult and expensive to do
s0. Some states have other policies that get in the way.

The result is that forty years later after the passage of the Gun Control Act, individuals
who are prone to use guns illegally are still getting guns legally.

There is legislation currently being considered by the House Judiciary Committee, H.R.
297, the NICS Improvement Act of 2007, which is designed to remedy the states’
reporting failures through a combination of direct funding for improving state reporting
systems, fiscal incentives for states’ compliance, and penalties for noncompliance. We
will hear testimony that passage of this law would help reduce illegal firearm purchases,
but that the Jaw alone will not be enough.

Even if this reporting improves, there remains the “gun show” loophole. The Brady
Act’s instant background check only applies to federal licensed firearm dealers, and not
to private sales, including sales by unlicensed dealers at gun shows. These private sales
are largely unregulated, and many guns involved in firearm violence have been traced to
gun show sales.

Instant background checks are not the only avenue to enforce the Gun Control and Brady
Acts. Federal government enforcement is primarily the responsibility of the Bureau of

Alcohol, Firearms, Tobacco & Explosives — the ATF. The ATF can investigate, inspect,
and monitor sales of licensed and unlicensed firearm dealers, revoke licenses or refer for

[+
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prosecution dealers and purchasers who break the law, and work with state and local law
enforcement to prevent illegal sales. But there is reason to believe, including government
studies, that the ATF does not do its enforcement job well. This hearing will investigate
where lax enforcement is a product of the ATF's lack of resources and authority, and
where the bureau simply does not use iis authority well.

We will also hear how federal law makes it difficalt if not impossible for state and local
law enforcement to get data necessary to trace guns used in crimes back to the guns
dealers that illegally sold them. In spite of these limitations, we will learn the
unbelievable story of the efforts of New York City to fill the federal enforcement void by
suing out-of-state gun dealers who were the source of the guns involved in crime
afflicting New York. In settling the suit, the federally licensed gun dealers - located in
Pennsylvania, South Carolina, and as far away as Georgia — agreed to a three-year
inspection and monitoring regime administered by New York City.

1 guess necessity really is the mother of invention. It fell upon a city to enforce federal
faw because the ATF is AWOL. Kudos to New York City, which has sent its top official
in this area to be a witness today. Shame on the ATF.

Our third panel will focus on the states. We will hear testimony on how some statesdo a
better job than others. First, we will learn about how some states have enacted laws and
developed internal systems designed to improve their data collection and reporting.
Second, many states have moved into the vacuum of federal regulation and have passed
laws regulating non-federally licensed dealers and effectively closed the gun show
loophole. Finally, we will hear about states that have passed purchase prohibitions
beyond those required by federal law aimed at categories of individuals that have shown
propensity for violence, including juvenile offenders and certain misdemeanor and
domestic violence offenders.

We will also hear from an advocate for mental health patients who cautions that
proposals to broaden the prohibited categories for people undergoing mental health
treatment should be grounded not on prejudice but on sound science that these
individuals actually pose a risk of violence. Moreover, we will hear concerns that these
laws not be crafted to serve as a disincentive to people seeking mental health treatment.

It is possible that states’ approaches can reveal some set of best practices that will be
adopted by other states or percolate up and become the federal standard. But as with
federal purchase restrictions, enforcement of state restrictions depends on other states
reporting crucial information. We will hear about lack of uniformity and problems of
coordination across the states. An Ohio law prohibiting a certain category of high-risk
individuals from buying handguns will not stop individuals who commit disqualifying
offenses in other states if those states do not share their information.

We can expect more from the states in the way of reporting, respect their sovereignty,
and learn from them. However, because the market for gans is national and state borders
are porous for both guns and people, in the end, this is a national problem, crying out for
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federal solutions. It is my hope that this hearing can show the way for the federal and
state governments, through the implementation of new policy or the passage of new laws,
to close these loopholes and, ultimately, to reduce firearm violence.
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Mr. Davis OF VIRGINIA. Thank you. I want to thank you, Chair-
man Kucinich, for holding this hearing on an issue of critical im-
portance to the citizens of every State in this Nation. The most le-
thal episode of gun violence by an individual in our history, the
shooting last month at Virginia Tech, prompted many to take a
critical look at Federal and State prohibitions against gun owner-
ship. As a result, Virginia Governor Tim Kaine closed a loophole
in the way the Commonwealth processes information on those
found to pose a danger to the community.

Before, only persons actually admitted to a hospital or residential
treatment facility were deemed dangerous enough to be subject to
the gun ownership ban. By Executive order, the Governor elimi-
nated the inapt distinction in this context between inpatient and
outpatient care to require prompt listing of all individuals under-
going involuntary mental health treatment in any setting. In
issuing his order, the Governor correctly observed, “The key factor
should be the danger finding, and not whether the judicially man-
dated treatment is performed in an institution or on an out-patient
basis.” That is what we are here today to discuss, how best to keep
guns out of the hands of dangerous individuals.

The Gun Control Act of 1968 listed those who were prohibited
from purchasing or possessing a firearm. The Brady Handgun Vio-
lence Prevention Act of 1993 requires that all federally licensed
firearms dealers obtain a background check on potential pur-
chasers through the National Instant Check System [NICS]. The
NICS contains information from State and Federal agencies about
individuals who should not be permitted to purchase a gun. In an
ideal world, every time an individual prohibited under law at-
tempts to buy a gun, a quick background check would prevent the
purchase.

Unfortunately, we don’t live in an ideal world. In truth, not every
State compiles and maintains an accurate list of those who should
not have a gun. If the State’s lists are incomplete the NCIS data
are also incomplete. And not all guns are sold by licensed dealers.
Those gaps make it possible for dangerous people to obtain lethal
weapons.

We hear a variety of reasons for reporting lapses and delays,
from inadequate technology systems to privacy issues to costs. But
we all know from sad experience, even minor oversights or loop-
holes can have major and tragic consequences. Some States are
moving to expand and strengthen the exclusion criteria for gun
purchases. We will discuss some of those proposed standards today,
including juvenile offenses, serious misdemeanor convictions, impo-
sition of restraining orders protecting other than spouses or chil-
dren and a more expansive list of mental illness diagnoses.

We will hear from academics and others who have studied evi-
dence of a predictive connection between these and other factors
and subsequent violence. There is no denying this is a complicated
issue. Are we willing to include in the mental illness prohibition in-
dividuals who voluntarily commit themselves to a mental health in-
stitution? Do we tell someone who struggled with mental illness in
his or her 20’s, received needed treatment and has gone on to live
a productive life that he or she cannot buy a gun 20 years later?
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Will including a broader range of mental health indicators dis-
courage people from seeking treatment? Does the current list of
prohibited acts, conditions and findings capture advances in psy-
chiatric understanding and all known predilections to violence?

The process of crafting additional prohibitions and applying them
to all gun sales is not easy and no one has a perfect solution. Hope-
fully, today’s hearing will help us better understand the questions
and get closer to workable answers. I would just add that this vio-
lence claimed four victims plus the shooter, all from northern Vir-
ginia, in my home county. This has affected the whole community,
and I appreciate your looking into this. I appreciate our witnesses
being here today.

[The prepared statement of Hon. Danny K. Davis follows:]



11

OPENING STATEMENT
CONGRESSMAN DANNY K. DAVIS
DOMESTIC POLICY SUBCOMMITTEE
OVERSIGHT AND GOVERNMENT REFORM COMMITTEE
“LOOPHOLES AND DEFICIENCIES IN STATE AND FEDERAL
GUN PURCHASE AND POSSESSION LAWS”
2154 RAYBURN HOB-2:00 P.M.
THURSDAY, MAY 10, 2007

Thank you Chairman Kucinich and Ranking Member Issa for
today’s hearing in an attempt to bring to light deficient policies and
procedures for the purchase and possession of firearms towards the
attainment of promoting and protecting the health, safety and
welfare. Public safety, and foremost firearms, affects everyone; it
transcends race and socioeconomic backgrounds, as evident by
widely televised firearm murders during the 20" Century.

Americans have witnessed—and the world for that matter—
heinous massacres committed with firearms, specifically:

¢ University of Texas Massacre (August 1, 1996), where
from atop a 27 story Victorian-Gothic building—often called
“The Tower”—13 people were killed and 31 were wounded
by sniper with a M1 Carbine (formally the United States
Carbine, Caliber .30, M1), a lightweight semi-automatic
carbine.

¢ Columbine High School Massacre (April 20, 1999), where
in unincorporated Jefferson County, Colorado a shooting
rampage resulted in the death of 12 students and a teacher
and wounded 24 victims. Perpetrators used two 9 mm
firearms and two 12-gauge shotguns whose barrels and butts
were sawed off to make it easier to conceal them.

¢ Virginia Tech Massacre (April 16, 2007); just four days
before the eighth anniversary of the Columbine shooting, 32
people were killed and many more were wounded. Two
semi-automatic (also known as self-loading) pistols—a type
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of handgun that can be fired in semi automatic mode—were
the firearms used in the deadliest shooting in modern U.S.
history.

It’s important to point out that these atrocities transpired less
than 3-to-8 years apart within a ten-year time period.

Significantly:

o They occurred within educational institutions, where our
children go to learn- to acquire and develop memories and
behaviors, including skills, knowledge, understanding, as
well as wisdom.

e Perpetrators of the crimes ranged from ages 17-to-25,
which falls in the highest ranking age group of persons
arrested, according to the latest 2005 U.S. Department of
Justice, Federal Bureau of Investigation criminal justice
statistics.

o Each perpetrator illustrated dysfunctional and deviant
behavior, as well as underwent some sort of mental health
care and evaluation.

e Perpetrators purchased firearms from either federally-
licensed firearms (University of Texas and Virginia Tech)
or from a friend (Columbine).

The point of sharing this information with you is twofold: 1) to
shine the light on loopholes in state and federal fircarm
restrictions; and foremost 2) to drive home the need for safer
learning environments. Indeed, as a staunch advocate of
education, it’s vital that we give credence to the aforementioned
trend of firearms in our schools and its affects on our children’s
learning environment and wellbeing.

To this end, [ welcome today’s panelist.
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Mr. KucinicH. I thank the gentleman from Virginia.

The gentleman from Indiana, Mr. Burton.

Mr. BURTON. Thank you, Mr. Chairman.

We all want to keep guns out of the hands of people who would
commit crimes of violence. There is no question about that. But we
have to be very careful when we start messing around with the sec-
ond amendment. And I know we are not going to be covering the
second amendment today, but I think it is important that we talk
about it anyhow.

In 1977, here in Washington, DC, they put into law a permanent
ban on all handguns and all guns in a person’s house. Since 1977,
the crime rate and the murder rate in this city has gone up triple,
over triple, because the criminals know they can come into your
house and you can’t protect yourself.

I had a young lady that was my secretary, she lived on the sec-
ond floor of an apartment building about five blocks from the Cap-
itol. A guy shinnied up the drain pipe and came in through a win-
dow she had open in the summer time and stabbed her four or five
times. She finally got down the stairs, opened a door and she hit
him with a pan. That is the only thing she could—she couldn’t even
have mace in her house. So we have to be very careful about taking
away the rights of homeowners and individuals that would allow
them to protect themselves from these violent criminals.

When I got off the plane, when I first got elected to Congress in
1983, the cab driver was driving me down to the Capitol. I said,
tell me about Washington. He said, oh, it is a great city, but the
crime rate is terrible. I said, well, I have a permit to carry a gun
back in Indiana, maybe I should do it here. He said, oh, you can’t
get a gun permit. I said, what are you talking about? He said, they
don’t allow any guns here. The only people who get guns are the
police and the crooks. And he reached under his seat and pulled
a .38 out and held it up and said, but if you want one, I can get
you one in about 15 minutes.

So that shows you that the criminals have access to these weap-
ons, and they can kill people as well as the people who have these
mental problems. I am for keeping guns out of the hands of people
who are going to be a problem. But we have to be very, very careful
how we do that.

I would like to point out one thing on Virginia Tech. That was
a horrible, horrible crime. And we all want to make sure those
tragedies don’t happen. And we want to make sure that people who
have mental problems or have a case history of violence don’t get
guns. And it is a very tough thing to do.

But I would like to add just one thing to that. If one of those stu-
dents or one of the people at Virginia Tech had the right to carry
a weapon, do you think they might have saved some of those peo-
ple’s lives, because they could have retaliated against this guy? As
it was, nobody had a way to stop him. They shut doors and he shot
through the doors.
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So I would just like to say that obviously, we want to keep guns
out of the hands of people who would pose a threat to society. But
at the same time, we ought to realize that keeping law-abiding citi-
zens from having weapons to protect themselves is a big, big mis-
take. With that, I yield back my time.

[The prepared statement of Hon. Dan Burton follows:]
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Jaron R. Bourke

Staff Director,

Subcommittee on Domestic Policy

Committee on Oversight and Government Reform
B-349-B Rayburn House Office Building
Washington, DC 20515

Dear Mr. Bourke,

During the Domestic Policy Subcommittee hearing of Thursday May 10, 2007,
entitled “Lethal Loopholes: Deficiencies in State and Federal Gun Purchase Laws”,
Representative Burton submitted for the hearing record a document entitled “Carrying
Concealed Firearms (CCW) Statistics”. Page 6 of the document indicates that it was
prepared by the NRA/ILA [Institute for Legislative Action] and down-loaded from the
NRA’s web site.

Because this document is now part of the hearing record, 1 feel compelled to
point out that it contains several errors and misrepresentations. For example, page 3, item
2 begins with the following statement:

“Anti-gurmers cite ‘studies’ they claim show that firearms kept at home are ‘43 times
more likely’ to be used to kill family members than to be used for self defense. (Other
“studies” claim different ratios.)”

The passage goes on to characterize this research as a “fraud”.

The concluding line of the same passage states, "Unfortunately, some of these “studies”
are funded with taxpayer dollars, through grants from the Centers for Disease and
Prevention, a division of the U.S. Department of Health and Human Services.”

As the author of the widely cited “43:1” ratio, I offer the following clarifications:

¢ The “43:1” ratio is derived from a paper I published in the June 12, 1986 issue of the
New England Journal of Medicine, arguably the most respected, peer-reviewed
medical journal in the world.! In this study, my co-author and I reviewed all the
gunshot deaths that occurred in King County, Washington {population at the time -
1,270,000) from 1978 to 1983. Information from medical examiner case files was
supplemented by police records or interviews with investigating police officers or
both, to obtain specific information about he circumstances, the scene of the incident,
the type of firearm involved, and the relationship of the suspect to victim. A total of
743 fiream-related deaths occurred over this 6 year period, 398 of which (54%)
occurred in the residence where the firearm involved was kept. Only 2 of these 398
deaths involved an intruder shot during atternpted entry. Seven persons were killed in
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self defense. For every case of self protection homicide involving a firearm kept in
the home (N = 9 total), there were 1.3 accidental deaths, 4.6 criminal homicides and
37 suicides involving firearms. Adding these totals together produces the widely
quoted (and frequently misquoted) “43:1” ratio. At no point in the study did we
claim, as Congressman Burton's document suggests, that a gun in the home is 43
times more likely to be used to kill a family member than to be used in self defense
[emphasis added].

The “43:1” ratio was clearly derived from an analysis of fatal events, including
homicides committed in self-defense. My co-author and I never claimed that it
included all uses of guns in self-defense. In the discussion section of the paper, we
explicitly acknowledged this fact with the following statements: “Mortality studies
such as ours do not include cases in which burglars or intruders are wounded or
frightened away by the use of display of a firearm. Cases in which would-be intruders
may have purposefully avoided a house known to be armed are also not identified.
We did not report the total number or extent of non-lethal firearm injuries involving
guns kept in the home. A complete determination of firearm risks versus benefits
would require that these figures be known™.!

The “43:1” study was not conducted in Shelby County (Memphis) as claimed.

More than ten years after this paper was published, I revisited this issue with a
follow-up study conducted in 3 cities — Seattle Washington, Memphis Tennessee, and
Galveston, Texas. This time, my co-authors and I devised a method to identify non-
fatal shootings as well as fatalities. A total of 626 fatal or non-fatal shootings
occurred in or around a residence. This included 54 unintended shootings, 118
attempted or completed suicides, and 438 assaults or homicides. Thirteen (13) of the
shootings were legally justifiable or an act of self defense, including 3 involving law
enforcement officers acting in the line of duty. For every time a gun in the home was
used in self-defense or a legally justifiable shooting, there were 4 unintentional
shootings, seven criminal assaults or homicides, and 11 attempted or completed
suicides — a ratio of 22:1. This study was published in the August 1998 issue of the
Journal of Trauma — another peer-reviewed journal.” One should not be surprised that
this ratio is different than the earlier one, as would be the ratio produced by any other
follow up study. It’s the magnitude of the difference that matters — not the precise
number.

Contrary to the assertions contained in Congressman Burton’s document, the “43:1”
study was not funded by the CDC. The subsequent “22:1” study was funded by a
CDC grant awarded through a highly competitive, peer-reviewed process. So was a
case-control study (also published in the New England Journal of Medicine) that
analyzed violent deaths in 3 metro counties — Shelby County (Memphis), King
County (Seattle) and Cuyahoga County (Cleveland).® This research determined that
guns kept in the home do not provide appreciable protection from homicide, whether
the gun is used to shoot an intruder or simply frighten him away. Rather, keeping one
or more guns in a residence was associated with elevated risk of homicide in the
home — mostly due to homicides involving a family member or an intimate
acquaintance.

There is disagreement about how often guns are used for self defense in the home.
The most authoritative figures have been produced by the Bureau of Justice Statistics.
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In a paper reporting the results of a pilot study of weapon involvement in home
invasion crimes, I reviewed these contrasting claims. That work was published in
1995 in the Journal of the American Medical Association, one of the world's most
highly regarded, peer-reviewed joumals.4

The statement that some of these studies “are” funded by the CDC is misleading,
because it implies that CDC support for this work is ongoing. In 1996, responding to
pressure from the NRA, Congress sharply restricted the CDC’s ability to fund
research on firearm-related injuries.5

Inaccurate submissions to the record are too important to go uncontested.

suspect that Congressman Burton was not aware of these errors when he submitted the
material. Future readers who study the proceedings of this hearing deserve the facts, so
they can draw valid conclusions.

Sincerely,

s/

Arthur L. Kellermann, MD, MPH

References:

i

2.

Kellermann AL, Reay D. (1986) Protection or Peril? An analysis of firearm related
deaths in the home. The New England Journal of Medicine Vol. 314, 1557-60.
Kellermann AL, Somes G, Rivara FP, Lee RK, Banton J. (1998) Injuries and deaths
due to firearms in the home. Journal of Trauma Vol. 45(2), 263-67.

Kellermann AL, Rivara FP, Rushforth NB, Banton JG, Reay DT, Francisco JT, Locci
AB, Prodzinski J, Hackman BB, Somes G. (1993). Gun Ownership as a Risk factor
homicide in the home. The New England Journal of Medicine Vol. 329, 1084-1091.
Kellermann AL, Westphal L, Fischer L, Harvard B. (1995) Weapon involvement in
home invasion crimes. The Journal of the American Medical Association Vol. 273,
1759-1762.

Kellermann AL. (1997) Comment Gunsmoke - changing public attitudes towards
smoking and firearms. American Journal of Public Health Vol. 87, 910-913.
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VIOLENT CRIME RATES AND RANKINGS
1986 and 2003

{Most changes in CCW laws occurred between 1887 and 2003y

Rank-} Rank-
State 1986 | 2003 Summary
Permissive CCW

[Fiorida 7 2 10365 730.2

Michigan 6 14 803.9 511.2

Louisiana 7 7 758.2 6846.3

Nevada 9 8 718.9 614.2

South Carolina 10 1 8746 793.5

Texas 11 12 £58.9 552.5

Arizona 12 13 858.3 5132
{Georgia LIS E87 8 4539 PERMISSIVE CCW N
Alaska 161 9 5704 5834 {Shall-Issue or No Permit)
Alabama 17 22 558.0 4295

Cregon 19| 33 549.7 2058 Violent Crime Rank (from 1986 to 2003):
Tennessee 20 4 530.6 687.8 14 states (45%) worsened compared to other states
North Carolina 22 20 475.9 454.8 2 states (6%) stayed the same

V gf 23 28 437.0 347.0 15 states {(48%) improved compared to other states
Okiahoma 24 15 436.4 505.7

Arkansas 28 18 304.8 456.1 Violent Crime Rate {from 1986 to 2003):
Pennsylvania 30 23 358.6 398.0 14 states {45%) sxperienced an increase
Kentucky 32 41 3344 261.7 17 states {55%) experienced a decrease

indiana 33 27 307.7 352.8

Virginia 34 36 306.0 275.8 Overall Average Violent Crime Rate in These 37
Wyoming 35 40 293.1 262.1 States:

Mississippi 37 31 274.1 3285 7% decrease

Utah 38 43 266.7 2488

Idaho 43 44 2225 242.7

Waest Virginia 44 42 164.5 257.8

M 45 26 157.4 368.2

Vermont 45 48 148.2 1102

Maine 47 49 147.0 108.8

New Hampshi 48 47 130.5 148.8

South Dakota 49 46 124.7 173.4

[NGiih Dakota 50 50 513 77.8

Restrictive CCW

New York 2 18 985.9 4652

California 3 10 920.5 5723

Maryland 4 3 B833.0 7039
L — es et RESTRICTIVE CC.W_

New Mexico” $ [ 73556 5652 (May-Issue or Prohibit)
Missourt 14 16 5786 47238

New Jersey 15 25 5725 365.5 Violent Crime Rank {from 1986 to 2003):

M. h 18 17 556.9 463.4 states (42%) worsened compared to other states
Colorado® 21 29 5236 B 171 states (58%) improved compared to other stales
Delaware 25 [] 4270 658.0

Connecticut 26 32 4258 308.2 Violent Crime Rate (from 1986 to 2003):

Ohio 27 30 420.9 3332 5 states {26%) experienced an increase
FK_ansas 29 24 368.8 395.5 14 states (74%) experienced a decrease

Rhode isiand 31 35 335.5 2858

Mii * 36 35 28456 626 Overall Average Viclent Crime Rate Ih These 19
Nebraska 39 34 262.6 2890 |States:

Wisconsin 40 45 257.9 221.0 19% decrease

Hawaii 41 38 2452 2704

lowa 42 37 235.1 2724

*Status changed to Shall-lssue in 2003.

WAVE Educational Fund Source: UCR, www.ojp.usdaj.govibjs
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CARRYING CONCEALED FIREARMS (CCW) STATISTICS

Violent crime rates are highest overall in states with
laws severely limiting or prohibiting the carrying of
concealed firearms for self-defense, (FBI Uniform
Crime Reports, 1992) -

The total Violent Crime Rate is 26% higher in the
restrictive states (798.3 per 100,000 pop.) than in the
less restrictive states (631.6 per 100,000).

The Homicide Rate is 49% higher in the restrictive
states (10.1 per 100,000) than in the states with less
restrictive CCW laws (6.8 per 100,000).

The Robbery Rate is 58% higher in the restrictive
states (289.7 per 100,000) than in the less restrictive
states (183.1 per 100,000).

The Aggravated Assault Rate is 15% higher in the
restrictive states (455.9 per 100,000) than in the less
restrictive states (398.3 per 100,000). Using the most
recent FBI data (1992), homicide trends in the 17
states with less restrictive CCW laws compare
favorably against national trends, and almost all
CCW permittees are law-abiding.
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Since adopting CCW (1987), Florida's homicide rate
has fallen 21% while the U.S. rate has risen 12%.
From start-up 10/1/87 2/28/94 (over 6 yrs.) Florida
issued 204,108 permits; only 17 (0.008%) were
revoked because permittees later committed crimes
(not necessarily violent) in which guns were present
(not necessarily used).

Of 14,000 CCW licensees in Oregon, only 4 (0.03%)
were convicted of the criminal (not necessarily
violent) use or possession of a firearm. Americans
use firearms for self-defense more than 2.1 million
times annually.

By contrast, there are about 579,000 violent crimes
committed annually with firearms of all types.
Seventy percent of violent crimes are committed by
7% of criminals, including repeat offenders, many of
whom the courts place on probation after conviction,
and felons that are paroled before serving their full
time behind bars.

Two-thirds of self-protective firearms uses are with
handguns.

99.9% of self-defense firearms uses do not result in
fatal shootings of criminals, an important factor
ignored in certain "studies" that are used to claim that

2
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guns are more often misused than used for self-
protection. Of incarcerated felons surveyed by the
Department of Justice, 34% have been driven away,
wounded, or captured by armed citizens; 40% have
decided against committing crimes for fear their
would-be victims were armed.

OTHER CCW FACTS

With adoption of CCW by Arizona, Tennessee and
Wyoming in early 1994, 19 states have CCW laws
requiring the issuance of permits to carry concealed
firearms for self-defense to citizens who meet fair
and reasonable state standards. Vermont, which ranks
near the bottom in violent crime rates year-in and
year-out, allows firearms to be carried concealed
without a permit.

In recent years NRA successfully fought for the
adoption of favorable CCW laws now on the books in
Florida (1987), Idaho (1990, amended 1991),
Mississippi (1990), Montana (1991), and Oregon
(1990). In recent legislative sessions, proposals for
similar CCW laws have progressed in Alaska,
Colorado, Missouri, Oklahoma and Texas.
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Anti-gun forces oppose CCW with a variety of
arguments, ranging from deliberate
misrepresentations of commonly available crime data
to "studies" pretending to show that private
ownership of firearms leads to death and injury rather
than providing protection to the owner.

1. Firearms ownership opponents claim that "violent
crime" went up in Florida since that state enacted
CCW legislation in 1987, a misleading statement for
multiple reasons:

Florida's homicide rate has declined 21% since
adopting CCW in1987.

No comparison of aggravated assault, robbery, and
rape (99.3% of Florida violent crimes) beginning
before 1988 is valid,according to the Florida Dept. of
Law Enforcement. In 1988,Florida changed its
method of compiling crime statistics.

In Florida, as in the U.S., more than 70% of violent
crimes do not involve guns. Violent crime rates,
therefore, don't necessarily reflect violent gun-related
crime trends. According to the most recent FBI
Uniform Crime Reports (1992), nationwide firearms
were used in the four violent crimes that make up the
total "Violent Crime" category, as follows:
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Aggravated Assault (58% of violent crimes) --
firearms used in 25%; Robbery (35% of violent
crimes) -- firearms used in 41%; Rapes (6% of
violent crimes) -- firearms used in an estimated 5%-
10% (survey data); and Homicides (1% of violent
crimes) -- firearms used in 68%.

In Florida: Aggravated Assaults (64% of violent
crimes) -- firearms used in 25%; Robberies (30% of
violent crimes) -- firearms used in 37%; Rapes (4%
of violent crimes) -- firearms used in an estimated
5%-10% (survey data); and Homicides (0.7% of
violent crimes) -~ firearms used in 61%.

2. Anti-gunners cite "studies" they claim show that
firearms kept at home are "43 times more likely" to
be used to kill family members than be used for self-
defense. (Other "studies" claim different ratios.) The
43:1 claim, based upon a small-scale study of Kings
County (Seattle) and Shelby County (Memphis), is a
fraud, because it counts as self-defense gun uses only
those cases in which criminals were killed in the
defender's home. Approximately 99.9% of all
defensive gun uses are not fatal shootings, however --
criminals are usually frightened off, held at bay, or
non-fatally wounded. Also, many defensive firearms
uses occur away from home. Further, suicides were
counted as "family member killings" in the "study,"
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elevating that number more than 500%.
Unfortunately, some of these "studies" are funded
with taxpayer dollars, through grants from the
Centers for Disease Control and Prevention, a
division of the U.S. Dept. of Health and Human
Services.

This information is presented as a service to the
Internet community by the NRA/ILA.

Many files are available via anonymous ftp from
ftp.nr