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NATURALIZATION DELAYS:
CAUSES, CONSEQUENCES, AND SOLUTIONS

THURSDAY, JANUARY 17, 2008

HoOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION, CITIZENSHIP,
REFUGEES, BORDER SECURITY, AND INTERNATIONAL LAW
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:09 a.m., in
Room 2141, Rayburn House Office Building, the Honorable Zoe
Lofgren (Chairwoman of the Subcommittee) presiding.

Present: Representatives Lofgren, Gutierrez, Berman, Jackson
Iéee, }Fllison, Conyers (ex officio), King, Goodlatte, Gohmert, and

mith.

Staff Present: Blake Chisam, Majority Counsel; Andres Jimenez,
Staff Assistant; and George Fishman, Minority Counsel.

Ms. LOFGREN. The hearing of the Subcommittee on Immigration,
Citizenship, Refugees, Border Security, and International Law will
come to order.

Almost 1 year ago, this Subcommittee held its first hearing of the
year to discuss the proposed immigration fee increase. Just like our
hearing today, U.S. Citizenship and Immigration Services Director
Gonzalez was our witness. At that time we discussed, what was de-
scribed by the Director at the time, the need for an unprecedented
88 percent increase in immigration fees, including a 59 percent in-
crease in the citizenship application fee. We were told at that time
that this fee increase would solve several problems at USCIS, spe-
cifically a 20 percent increase in efficiency in adjudication of immi-
gration and naturalization applications.

As you know, I was not pleased last year about the tremendous
fee increase, especially for families attempting to naturalize. I was
particularly concerned that the justification for such a large fee in-
crease was based in part upon a poorly devised technology trans-
formation plan. My staff and I spent the rest of the year working
with you, Director Gonzalez, to try to address these concerns in-
cluding helping to arrange volunteer assistance from Stanford Uni-
versity Computer Science Department and the Stanford School of
Business.

Today I have not yet seen a satisfactory transformation plan, and
instead USCIS is projecting a naturalization application increase in
adjudication time of up to 18 months, up from what was usually
less than 6 months just before the fee increase was implemented
in August. If the fee was supposed to help the agency, I cannot un-
derstand why we are in a worse place today.
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I have heard the explanation that the sharp increase in natu-
ralization applications was unforeseen, but I can’t understand how
it was not foreseen. Just last week I asked the Congressional Re-
search Service to analyze and report on the connection between fee
increases and surges in naturalization applications.

Their preliminary report suggests not only that fee increases
may have led to a spike in naturalization applications, but that
several other factors in the past have caused surges, all factors
that could have and should have been foreseen last year. I just can
not understand how an agency whose mission it is to adjudicate ap-
plications have not done these types of analyses to prepare for in-
creases in naturalization applications far in advance of imple-
meélting a fee increase, especially since it took CRS only a few days
to do so.

If an analysis of this type was done, it is even more inexplicable
why a work plan was not put in place sooner to prevent this tre-
mendous new backlog instead of waiting 4 months after the fee in-
crease to finalize the plan.

I have also heard the explanation that there was no way for the
agency to have foreseen the high level of increase in naturalization
applications. Unfortunately, it appears the work plan for any size
increase, small or large, was not even finalized until long after the
implementation of the fee increase.

I have asked repeatedly how it is that this Congress can help to
provide the resources you need, Director Gonzalez, to manage this
naturalization increase. In response, I immediately introduced a
bill that garnered bipartisan support to assist you in hiring annu-
itants. I only wish the agency had sought that authority when you
proposed your fee increase, again in what should have been a fore-
seen surge in naturalization applications.

I understand you have space and capacity issues. I wish the
agency had raised this issue with us long ago. I am more than will-
ing to do whatever I can to help with this and whatever other re-
source you may need to address this new backlog.

[The prepared statement of Ms. Lofgren follows:]

PREPARED STATEMENT OF THE HONORABLE ZOE LOFGREN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA, AND CHAIRWOMAN, SUBCOMMITTEE ON
IMMIGRATION, CITIZENSHIP, REFUGEES, BORDER SECURITY, AND INTERNATIONAL
Law

Welcome back Director Gonzalez. Almost one year ago, this subcommittee held its
first hearing of the year to discuss the proposed immigration fee increase. Just like
our hearing today, U.S. Citizenship and Immigration Services (USCIS) Director
Gonzalez was our witness. At that time, we discussed what was described by the
Director at that time the need for an unprecedented 88% increase in immigration
fees, including a 59% increase in the citizenship application fee. We were told at
that time that this fee increase would solve several problems at the USCIS, specifi-
cally a 20% increase in efficiency in adjudication of immigration and naturalization
applications.

As you know, I was not pleased last year about the tremendous fee increase, espe-
cially for families attempting to naturalize. I was particularly concerned that the
justification for such a large fee increase was based, in part, upon a poorly devised
technology transformation plan. My staff and I spent the rest of the year working
with you to try to address these concerns, including helping to arrange volunteer
assistance from the Stanford University computer science department and the
School of Business.

Today, I have not yet seen a satisfactory transformation plan and instead, USCIS
is projecting a naturalization application increase in adjudication time to up to 18
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months, up from what was usually less than six months just before the fee increase
was implemented in August.

If the fee increase was supposed to help you Director Gonzalez, I cannot under-
stand why we are in a worse place today. I have heard the explanation that the
sharp increase in naturalization applications was unforeseen, but I cannot under-
stand how it was not foreseen.

Just last week, I asked the Congressional Research Service (CRS) to analyze and
report on the connection between fee increases and surges in naturalization applica-
tions. Their preliminary report suggests not only that fee increases may have led
to a spike in naturalization applications, but that several other factors in the past
have caused surges, all factors that could have and should have been foreseen last
year.

I simply cannot understand how an agency whose mission it is to adjudicate appli-
cations had not done these types of analyses to prepare for increases in naturaliza-
tion applications far in advance of implementing a fee increase, especially since it
took CRS only a few days to do so. If an analysis of this type was done, it is even
more inexplicable why a work plan was not put in place sooner to prevent this tre-
n}llendlous new backlog instead waiting four months after the fee increase to finalize
the plan.

I have also heard the explanation that there was no way for the agency to have
foreseen the high level of increase in naturalization applications. Unfortunately, it
appears the work plan for any size increase, small or large, was not even finalized
until long after the implementation of the fee increase.

I have repeatedly asked how it is that this Congress can help to provide the re-
sources you need to manage this naturalization increase. In response, I immediately
introduced a bill that garnered bipartisan support to assist you in hiring annuitants.
I only wish that the agency had sought that authority when you proposed your fee
increase given what should have been a foreseen surge in naturalization applica-
tions. I understand you have space and capacity issues. While I wish the agency had
raised this issue with us long ago, I more than willing to do whatever I can to help
with this and any other resource you may need to address this new backlog.

Ms. LOFGREN. At this point, I would recognize our distinguished
Ranking Member, Congressman Steve King for his opening state-
ment.

Mr. KiNG. Thank you, Madam Chair. I have often spoken at nat-
uralization ceremonies to welcome new citizens as full-fledged
members of the American experiment in democracy and our con-
stitutional Republic. And I do that to stress the importance of
learning English and assimilating into American life and culture.
And I point out that I joined the Director at a naturalization cere-
mony at the Old Executive Building on a Friday before the Fourth
of July of 2007. It was a memorable day. We should most definitely
encourage assimilation and naturalization.

I was troubled to learn of one of this Subcommittee’s hearings on
assimilation last year that the number of naturalizations has actu-
ally decreased over the last several decades. In the years before
1970, 82 percent of immigrants were naturalized; however, that
number fell each subsequent decade to the point at which from
1990 to the year 2007, only 13 percent chose to naturalize.

U.S. Citizenship and Immigration Services has seen an enormous
increase in the number of immigration benefit applications over the
past several months. Many of those applications are for naturaliza-
tion. In fact, it is my understanding that 1,059,793 naturalization
applications are currently pending. Once an application is pending
for 6 months it is considered backlogged, so many of those pending
applications will soon be considered backlogged.

The surge in applications can be attributed to several factors, in-
cluding the recent immigration benefit fee increases, the upcoming
elections where there have been some hard pushes by a lot of orga-
nizations to increase the naturalization, and the acceptance of an
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enormous number of employment-based adjustment of status appli-
cations. USCIS has the responsibility to process immigration bene-
fits applications, including naturalization applications, in an effi-
cient manner.

But let me strike a cautionary tone. In a rush to naturalize, we
at all costs cannot witness a repeat of the Citizenship USA debacle
of a decade ago. What was Citizenship USA? Let me quote from a
statement that Judiciary Ranking Member Lamar Smith made in
1997 at an investigative hearing and I quote. “Citizenship is the
greatest honor this country can bestow. No award, medal, or com-
mendation surpasses the simple dignity conferred when a former
alien gains the privilege to say 'I am a citizen of the United States.’
this privilege is sought by millions of people around the world. It
encompasses the right to travel freely, to hold almost any public of-
fice, and to petition for the immigration of relatives. Most impor-
tantly, it empowers a new citizen with the right and responsibility
to vote and actually shape the future of our Nation. Among the
many difficult challenges faced by the Immigration Service, none is
more important than making sure that this honor is bestowed only
on those who deserve it.”

And I continue to quote from Lamar Smith’s statement. “Citizen-
ship USA was the Clinton administration’s initiative to promote
naturalization to process new applications. We are here today be-
cause, despite assurances to the contrary, more than 180,000 aliens
were naturalized without having received complete background
checks, resulting in the naturalization of substantial numbers of
criminal aliens. As stated in yesterday’s Washington Post ‘—this is
a decade ago, yesterday’s Washington Post, and I quote from it—
‘The failings of the Citizenship USA have triggered one of the most
damning indictments ever leveled at the Immigration Service that
it has cheapened U.S. citizenship.’”

And continuing with Lamar Smith’s quote, “The failures of Citi-
zenship USA are an insult to the hardworking and law-abiding im-
migrants who truly earn this honor. It sullies them and cheapens
their achievement. These failures also legitimize the residency of
criminals in our community and endanger public safety. There is
nothing wrong with encouraging naturalization or urging newly
naturalized citizens to vote. There is everything wrong with over-
looking criminal background checks, naturalizing criminals, endan-
gering public safety and then concealing the extent of the problem.”

In the district that I represent, we have individuals who were
naturalized in the hurry-up process over a decade ago, called Citi-
zenship USA. They have said to Representatives, elected Rep-
resentatives, that they understood that part of their obligation was
to go to the polls and vote for Bill Clinton. That motive is brought
into question by those examples that I know of in the area that I
represent. And I just bring that up not as an indictment of past
history, but we need to learn from past history. And of all the
things that we do here and we discuss, this is a surprise event in
a way that numbers are greater than anticipated, USCIS needs to
ramp up to deal with this. But the applications need to be verified
and their legitimacy and their background checks need to be done
thoroughly so that citizenship is not devalued and so that the elec-
tion that is upcoming in 2008 doesn’t have a negative pall cast over
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it, that the integrity of every vote in America is measured equally.
And that is my interest in this and, I believe, also the interest of
Mr. Gallegly who asked me to mention his name with regard to
these statements.

And I look forward to the testimony, and I yield back the balance
of my time.

Ms. LOFGREN. Thank you, Mr. King.

I would now turn to the Chairman of the full Judiciary Com-
mittee, the Honorable John Conyers, for any opening statement he
may wish to make.

Mr. CoNYERS. Thank you, Chairwoman Lofgren. This is a very
important hearing, and because you have covered literally the
same points that I made and that I would have made in my open-
ing statement, I just want to put mine in the record and make this
observation. I go to a lot of swearing-in ceremonies in Detroit, and
the excitement and the thrill of family seeing people sworn in to
citizenship is moving to me. I go there for that purpose. And then,
right outside the hearing room where the naturalization process is
being completed, are registration places. You can register imme-
diately after you are sworn in. And that is so exciting and so im-
portant.

And so I come here with the spirit that informs this Committee,
is that this is really an important hearing, and I am so glad that
you called it.

Now, three things. One, it is great to be bringing back the retir-
ees, but I have already been told we need about 3,000 more, and
my friend, Dr. Gonzalez, who is leading this off—and we are good
friends, we are going to find out how good friends before the year
is out because we have all got to perform together. He was in De-
troit when we dedicated our new building, or new Immigration
building, now, of course, a larger part of Homeland Security, and
this isn’t the most difficult Federal task we have ever faced. I
mean, look, we need a lot more people and we need them fast.

Secondly, we need the fine counsel at the Department of Home-
land Security to waive the gift rule. I mean, come on, how come
one local government can’t donate things to the Federal Govern-
ment? We don’t need to go to the Supreme Court to figure that one
out.

And then, finally, there is the FBI name check issue in which
here we have got the Federal Bureau of Investigation going over
name by name, by hand, in all their dozens of offices, trying to fig-
ure out who is who, and how do we get to the name checks, and
who is on the terrorist watch list. And it becomes a big cum-
bersome operation when all we have to do is recommend to our
friend, Robert Mueller at the FBI, digitize your files, my man. That
is all you have to do.

Now, the fact that it hadn’t been done before won’t help us now.
But we have to expedite this process. We can’t have people waiting
who paid their dues, anxious to go, ready to become citizens, and
we are saying, well, we are looking to see—we have 14 guys with
the same last name all over the U.S. and it will take a couple
months to figure this out, if this is the right one or the wrong one.

Let’s get organized. And we don’t even have to have a hearing
with the head of the FBI to have this kind of meeting. The Chair-
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woman can call him in and we can all meet with him and say, look,
speed it up. Do the best you can and let’s get this over with. So
I thank you so much.

[The prepared statement of Mr. Conyers follows:]

PREPARED STATEMENT OF THE HONORABLE JOHN CONYERS, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN, AND CHAIRMAN, COMMITTEE ON THE
JUDICIARY

The failure of the Department of Homeland Security to plan for a surge of natu-
ralization applications has placed us in a situation in which over a million deserving
people will have their dream of American citizenship put off.

As a Committee, we have grappled with the immigration issue over the last year.
We have learned that there are a number of areas of agreement. For instance, there
is consensus that citizenship should be encouraged and eased for those who have
played by the rules, and that immigration policy should encourage assimilation and
participation in American culture.

There is no more important participation than the vote. All of us who are honored
to attend naturalization ceremonies are struck by how seriously new Americans
take that responsibility, and how excited they are to be able to cast their ballot.

When the naturalization fees were raised last summer, the only reasonable expec-
tation was that there would be a surge in citizenship applications. That has hap-
pened in every prior fee increase. And that’s exactly what happened this time. But
there was little planning to deal with the increase in applications, and where there
was planning, there was no urgency to implement the plan until long after the ap-
plications were submitted and the backlog was created.

Moreover, we were told by the Department of Homeland Security that if we went
along with their 70% fee increase last year, we would see immigration applications
adjudicated 20% faster than they were early in 2007. At the time, naturalization
applications were being adjudicated within six months on average.

Now we have almost a million-and-a-half people who trusted that they would be
able to become United States citizens and participate in the life of this Nation with-
in six months, only to find out that they will be delayed by up to eighteen months,
many say even longer.

Many of these people applied for citizenship because they wanted to become full
contributors and participants in the United States of America. But as a result of
these delays, they will have to wait and miss the most important action a citizen
can take in a democracy—a vote in this year’s Fall elections.

Transparent and efficient immigration procedures are a civil rights imperative, es-
pecially when other core constitutional rights are implicated. While we work on the
one hand to make sure that protections are in place to prevent voter suppression,
we have to also be on guard against a back-door disenfranchisement of new citizens.

This year, we will be paying close attention to activities that impede the ability
of marginalized communities to go to the polls. In past elections, we’ve seen people
excluded because of photo-identification laws and even just because there were too
few voting machines in minority precincts.

We expect that the Department of Homeland Security will spare no effort to close
this naturalization backlog and end this disenfranchisement.

Ms. LOFGREN. Thank you, Mr. Chairman.

If the Ranking Member of the full Committee, Mr. Smith, is able
to attend, he will also be invited to make an opening statement.

In the interests of time and moving to our witnesses, I would ask
unanimous consent that the statements of all other Members be
submitted in the record within 5 legislative days and, without ob-
jection, all opening statements will be placed in the record. The
Chair is authorized to declare a recess of the hearing.

[The prepared statement of Ms. Waters follows:]

PREPARED STATEMENT OF THE HONORABLE MAXINE WATERS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA, AND MEMBER, SUBCOMMITTEE ON IM-
MIGRATION, CITIZENSHIP, REFUGEES, BORDER SECURITY, AND INTERNATIONAL LAW

Madam Chair, thank you for organizing today’s hearing on Naturalization Delays:
the Causes, Consequences and Solutions. The growing delays in processing and com-
pleting naturalization applications has become a critical issue that, unfortunately,
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appears to be getting worse—not better. In my area, the Los Angeles office of U.
S. Citizenship and Immigration Services received over 185,000 applications for natu-
ralization in the first 9 months of 2007. I've been told that by the end of 2007, the
office in Los Angeles had approximately 145,000 applications pending, the largest
number in the country. A 22% completion rate is not sufficient to me.

Unbelievably, in a period of unparalleled technological advancements, the Depart-
ment of Homeland Security’s agency responsible for approving citizenship requests,
is actually getting slower and slower at processing applications. Granted, there has
been an increase in the number of applications, but still, with the technology avail-
able in so many other areas, I do NOT understand why the average processing time
is taking three times longer today than previously—what used to take less than 6
months, now takes up to, or, exceeds 18 months.

Just a few days ago, the New York Times published a very eloquent editorial,
called “Refugees in the Cold.” It highlighted the plight of refugees—from places like
Iraq, Vietnam, and Somalia—who have lost limbs or their eyesight during violent
surges in their old homelands. They have managed to build productive lives here
in the United States, but because of DHS’ failure to see the surge of citizenship ap-
plications that would be coming, too many of these refugees are now stuck in what
the New York Times calls, and I quote, “a bureaucratic trap” by a “notoriously hap-
less citizenship agency” that has failed to complete the necessary background checks
in time to meet the “palsied bureaucracy’s inflexible deadlines.”

No one at Homeland Security planned properly or sufficiently for the surge in ap-
plications that was expected to occur when the new fee increases were announced.
Once again, DHS failed to prepare for the predictable. While we continue to clean
up from the results of poor preparation in the Gulf Coast, we now have to fix the
staggering backlog of naturalization applications.

I'd like to thank our witnesses for joining us today and look forward to your testi-
mony as we consider the most timely and effective way to fix the dreadful backlog
of pending applications for naturalization.

[The prepared statement of Mr. Schiff follows:]

PREPARED STATEMENT OF THE HONORABLE ADAM B. SCHIFF, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA, AND MEMBER, SUBCOMMITTEE ON IM-
MIGRATION, CITIZENSHIP, REFUGEES, BORDER SECURITY, AND INTERNATIONAL LAW

I thank the Chairwoman for convening this hearing to discuss the naturalization
backlog. These delays have had a significant impact on our communities, and I am
hopeful that the testimony before this Subcommittee will help us find solutions to
quickly resolve the processing delays.

In mid-2007, U.S. Citizenship and Immigration Services raised the processing fees
for naturalization applications from $400 to $675—nearly a 70 percent increase. The
fee increases placed a significant burden on many families that wanted to take steps
to adjust their status and become American citizens. At that time, many Members
of Congress raised concerns that the fee increase would hinder the naturalization
of legal immigrants and their integration into American society.

It is not surprising that in the months leading up to the fee increase, the number
of naturalization applications filed with USCIS grew tremendously, and con-
sequently, so too did the application backlog and the waiting times for applicants.
Between the end of Fiscal Year 2006 and 2007, the number of naturalization appli-
cations increased 96 percent, from 473,467 to 926,864.

This dramatic increase in pending naturalization applications is incredible, but it
also is predictable and could have been avoided. The USCIS has announced several
steps that it is now taking to resolve the backlog. In his testimony before the Sub-
committee today, USCIS Director Emilio Gonzalez notes that the agency has begun
}ﬁiring 1,500 new employees. They have also identified 700 retired employees to re-

ire.

Given the estimate of 16 to 18 month processing times for applications filed after
June 2007, it is laudable that the USCIS has taken steps to reduce the naturaliza-
tion backlog. But these steps are too little and too late. It still isn’t clear to me why
the agency didn’t take steps sooner to address the potential backlog. Even with the
new hires, there will be months between when employees are recruited, hired, fully
trained and are able to make a dent in the application backlog.

Further, the delays are only exacerbated by the lengthy processing times for the
FBI name checks of applicants. USCIS must coordinate better with the FBI to expe-
dite these applications and impose a strict deadline on the FBI for the completion
of background checks. Some applicants wait years for the name checks to be com-
pleted. In a recent lawsuit, an application for naturalization has been waiting nearly
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five years for completion of the FBI name check. These delays are unacceptable, and
I am a cosponsor of legislation that seeks to reduce FBI name checks to no longer
than six months.

In my district in Southern California, I have heard numerous horror stories about
endless waiting times for naturalization applications and the FBI name checks. I
have had to hire additional caseworkers to assist my constituents navigating the bu-
reaucratic naturalization process. I have heard too many stories from constituents
that have told of the impact the application fee increase had on their family when
they had been saving up to submit an application for citizenship. These stories are
all the more devastating when they share their excitement about voting in the up-
coming Presidential election—a fundamental step for a new citizen—and their sad-
ness when they learn that their application may not be processed in time.

Through the debate over comprehensive immigration reform in recent years, it is
clear that we all strive to encourage legal immigration. Any additional burdens,
such as endless application processing times and significant fee increases, will only
deter legal immigration. USCIS must examine all possible options to reduce the nat-
uralization backlog, including the technological enhancements and the infrastruc-
ture modernization, which were components of the justification for the fee increase.

When the agency made its final announcement of its fee increase, it reaffirmed
its commitment to reduced processing times and cited a processing time goal of five
months. The agency must seek to meet that goal and its commitment, and report
to Congress on its performance.

I thank the Chairwoman again for convening this hearing on this important sub-
ject matter.

Ms. LOFGREN. We will now go to our witnesses. Our first panel
consists of Dr. Emilio Gonzalez who is the Director of the United
States Citizenship and Immigration Services. Prior to his confirma-
tion as Director in 2007, Dr. Gonzalez served as the Director for
Western Hemispheric Affairs at the National Security Council and
completed a distinguished 26 years’ service in the U.S. Army.

Dr. Gonzalez earned his bachelor’s degree from the University of
South Florida in Tampa, his master’s degree from Tulane and the
U.S. Naval War College, and doctorate in international relations
from the University of Miami.

With Dr. Gonzalez is Mr. Scharfen and Mr. Aytes as staff. They
are not witnesses, but we are going to ask them to come forward
and sit as resources to Dr. Gonzalez on technical issues to help re-
spond to questions if there are technical issues that he wants to
confer with them upon.

So we would turn to you now, Dr. Gonzalez, for your opening
statement. As you know, your full written statement will be made
part of the record. We do ask that your oral testimony consume
about 5 minutes. And when your 5 minutes is up, the red light will
go on as a warning to you. So we invite your testimony at this
point.

TESTIMONY OF EMILIO T. GONZALEZ, DIRECTOR, UNITED
STATES IMMIGRATION AND CITIZENSHIP SERVICES, ACCOM-
PANIED BY JONATHAN SCHARFEN, DEPUTY DIRECTOR FOR
DOMESTIC OPERATIONS, AND MICHAEL AYTES, ASSOCIATE
DIRECTOR FOR DOMESTIC OPERATIONS

Mr. GONzZALEZ. Thank you. Chairman Conyers, Ranking Member
Smith, Chairwoman Lofgren, Ranking Member King, and Members
of the Subcommittee, I appreciate the opportunity to engage in dia-
logue and answer your questions about the dramatic increase in
applications and petitions received at the U.S. Citizenship and Im-
migration Services in the summer of 2007 and how we intend to
manage the resulting workload. I would like to invite USCIS Dep-
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uty Director Jonathan Scharfen and Associate Director for Domes-
tic Operations, Michael Aytes, to join me at the able.

Today I am here to testify about our naturalization workload,
and I want to do several things. First, put that workload into con-
text for U.S. background; second, share with you what we have
done already to manage the workload; third, share with you what
we plan to do; and lastly, share with you what we will not do. We
will not compromise integrity or national security in the name of
productivity.

Last summer we received an unprecedented number of applica-
tions and petitions for immigration benefits. In June, July, and Au-
gust alone, USCIS received over 3 million filings compared to 1.8
million applications and petitions filed in the same period during
the previous year. This was a sudden surge of significant mag-
nitude. We received 1.4 million naturalization applications last
year, 400,000 in July alone. Every application we receive is unique
and every case we handle deserves special attention. These are not
just number on a chart. These are people’s lives in our hands.

USCIS employees understand that those who seek immigration
benefits are demonstrating a desire to enter into our communities
and enjoy the freedom and opportunity our Nation can provide. We
applaud their commitment and their interest. We are committed to
providing immigration services and benefits to eligible applicants
as expeditiously as possible. Our goal is to implement the most im-
mediate solution to this current processing delay without short-cut-
ting our commitment to immigration integrity and national secu-
rity.

Monitoring the situation in real time, USCIS was quickly able to
respond to the increased volume and implemented steps to manage
this new workload. As an agency, our first priority was to accept
filings and provide applications with proper receipt notices as
quickly and as efficiently as possible. We accomplished this by ex-
panding work hours, adding shifts, and detailing 84 additional staff
meg‘lbers to our service centers. We also hired additional contract
staff.

As early as June of 2007, we were able to inform the public on
the receiving process. And thanks to a committed corps of our serv-
ice center employees, we were able to meet our commitment to
process employment authorization cards for individuals within the
90-day regulatory requirement.

Building on the foundation of the new fee rule, we refined our
human capital processes to more efficiently hire new employees,
train them and get them to the front lines. In the past, we had re-
sources to bring on and train one class of 24 students at a time.
This year we will be able to conduct six classes of 48 students con-
currently on a rolling basis.

USCIS is currently in the process of hiring 1,500 new Federal
employees, of whom 723 will become adjudicators. In addition, we
will bring on over 1,700 more Federal and contract employees to
address the workload surge. In October of 2007, vacancy announce-
ments for new adjudicators attracted more than 10,000 candidates
in only 6 days. Last week the Office of Personnel Management ap-
proved our request to rehire experienced annuitants to further bol-
ster our workload with temporary staff. This authority will help us
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meet our hiring goals upon which our current production plan is
based.

And I would like to take this opportunity to thank the Chair-
woman for introducing legislation to support the USCIS hiring of
retired annuitants. When we forwarded our request to OPM we
made sure that they were aware of the actions Congress had taken
in support of this effort.

We will couple our staffing with more traditional methods of
managing a large workload by asking current staff to continue
working overtime in shift work and detailing employees to areas
that have been most heavily impacted by the surge. By maximizing
the use the overtime early in the year, we will boost productivity
with existing employees while we work on bringing on the new
hires.

In addition to people, we are focused on technology. As part of
our efforts to transform the agency from a paper-based environ-
ment to an electronic environment, we have identified technological
initiatives that will have a lasting and positive impact. However,
these and other combined efforts will prove worthless should we
forsake integrity and sound decision making in favor of produc-
tivity over national security.

Since its inception USCIS has operated under a business ap-
proach that emphasizes integrity as an overriding consideration in
processing, reviewing, and adjudicating applications and petitions.
Our decision-making process today is more robust and thorough
than it has ever been, an approach we believe to be consistent with
our obligation to individual applicants and the Nation as a whole.

And since I am out of time, I will stop right there and leave the
rest for the record.

Ms. LOFGREN. I thank you very much, Dr. Gonzalez.

[The prepared statement of Mr. Gonzalez follows:]
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PREPARED STATEMENT OF EMILIO T. GONZALEZ

WRITTEN TESTIMONY PREPARED FOR
EMILIO T. GONZALEZ, DIRECTOR
U.S. CITIZENSHIP AND IMMIGRATION SERVICES

FOR A HEARING ON
“NATURALIZATION DELAYS:
CAUSES, CONSEQUENCES AND SOLUTIONS”

BEFORE
THE HOUSE JUDICIARY COMMITTEE
SUBCOMMITTEE ON IMMIGRATION, CITIZENSHIP, REFUGEES, BORDER
SECURITY, AND INTERNATIONAL LAW

JANUARY 17, 2008

Introduction

Chairwoman Lofgren, Ranking Member King and Members of the Subcommittee, thank
you for the opportunity to appear before you today to testify about the work U.S.
Citizenship and Immigration Services (USCIS) is conducting to manage the dramatic
increase in applications and petitions received in the summer of 2007. Mr. Jonathan
Scharfen, Deputy Director of USCIS, is accompanying me.

Today, I will share with you how we are addressing this challenge by energizing our
agency to handle this incredible task. Our plan focuses on the following areas, which
will have an immediate impact on our workload:
¢ Staffing through multiple approaches, including but not limited to increasing the
allowable overtime for key functions during the first half of this calendar year in
anticipation of productive personnel coming onboard later this year;
¢ Enhancing our training programs to meet the demands of a fast-growing
workforce that needs to be both productive and well-equipped to deliver high-
quality immigration services;
* Incorporating creative approaches to our adjudication processes by increasing
output without negatively impacting quality; and
¢ Increasing efficiencies through the use of improved information technology.

Our goal is to resolve this current processing delay as immediately as possible without
taking shortcuts in the process that compromise national security or the agency’s
integrity.

I will frame our discussion around five themes:
1. TI'will describe the challenge, to include the nature and dimensions of the surge;
2. I'will explain what we have done to date;
3. I'will explain what we are planning to do in the future;
4. Talso will share with you what we will not do, in particular, not compromising
integrity for the sake of production; and finally
5. I'will tell you where these actions will take us in terms of processing times.
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The Challenge
In the summer of 2007, we received in excess of three million applications and petitions

for immigration benefits. Such volume in just a short couple of months is unprecedented
in the history of immigration services of our nation. (See attached chart).

Historically, there have been increases in naturalization filings in advance of fee
increases, Presidential elections, immigration debates, and new legislation. Still, none of
the past increases compare to the magnitude of the surge we experienced this summer.
Most surges relating to a fee increase are followed by a commensurate dip in filings, so
that annual numbers generally even out. This is unlikely to be the case this year.
Additionally, this naturalization filing increase was contemporaneous with the opening of
the employment-based visa window in the July Visa Bulletin, a window that had not been
opened fully in many years. USCIS received approximately 300,000 adjustment of status
applications this summer. With the related work authorization and travel document
requests, this workload equates to approximately 800,000 applications.

In June, July and August alone, over three million immigration benefit applications and
petitions of all types were received, compared to 1.8 million applications and petitions
received in the same period the previous year. In Fiscal Year 2007, USCIS received
nearly 1.4 million applications for naturalization, nearly double the volume received the
fiscal year before. For the months of June and July 2007, the spike in naturalization
applications represented an increase of nearly 350 percent compared to the same period
in 2006. This was a significant surge, as our chart illustrates.

Please understand that at USCIS we view the surge as very good news in that applicants
for these immigration benefits are demonstrating a deep desire to participate fully in our
country’s civic life. This is a good thing. Applying for citizenship and immigration
benefits is more than an administrative process; it is a life-changing event. At USCIS, we
are committed to providing immigration services and benefits to eligible applicants as
expeditiously as possible.

What We Have Done to Date

We immediately implemented steps to manage this new workload. As an agency, our
first priority was to accept filings and provide applicants with proper receipt notices as
quickly and efficiently as possible. In an average month, USCIS receipts are about
530,000. The three million applications and petitions received in June, July and August,
2007, initially exceeded our capacity. We addressed this sudden increase by expanding
work hours, adding shifts, and detailing 84 staff to our Service Centers. We also hired
additional contract staff. As early as June of 2007, recognizing the impact that a receipt
delay would have on customers, USCIS began advising the public on our website
regarding the status of receipting progress. Since then, we have also published and
updated “Frequently Asked Questions” on the USCIS website, participated in various
community forums, and updated our customer service hotline with information to
respond to questions from the public.
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Due to these measures and the truly remarkable efforts made by employees at our Service
Centers, we were able to meet our commitment to process employment authorization
cards for individuals within the 90-day regulatory requirement. We resolved the receipt
delay for adjustment-of-status applications by November, with all remaining
naturalization receipt delay cases completed earlier this month. We currently are
receipting pending Form 1-130s, Petitions for Alien Relatives, filed in a Lockbox in
October, but expect to complete this receipting by early February.

At the same time, we began to work on a response plan that would address the workload
beyond this first stage. The plan is constructed with innovative approaches to maximize
our resources and relies on our most valuable resource—human capital—while also
leveraging technology and instituting key process changes. Fortunately, we were able to
build upon the foundation of planning and work that was designed to implement the new
fee rule. The new fee rule was designed to provide necessary funding for the agency to
continue strengthening the security and integrity of the immigration system, improving
customer service, and modernizing business operations for the 21* century. To that end,
we began to work on new paradigms for hiring and training and are prepared to hire and
train quality employees at a faster rate than previously available.

Under the new fee structure, USCIS has begun hiring 1,500 new employees, of which
723 are adjudicators. These adjudicators will be trained through our newly created
BASIC immigration training program, which includes both classroom training and on-
site practicum at the National Benefits Center, a Service Center and a District Office. In
the past, we had trained one class of 24 students at a time at the Federal Law
Enforcement Training Center. This year, we are utilizing commercial training facilities
where we will be able conduct six classes of 48 students concurrently on a rolling basis.
The new capacity will support bringing well-trained new hires on board as quickly as
possible. Classroom training will occur at select USCIS Academy Training Center
locations throughout 2008 and into 2009.

Initial announcements for new positions were posted in USAJOBS.gov on October 26,
2007. That announcement attracted more than 10,000 applicants in only six days. To
date, we have hired more than 580 permanent staff, including more than 274 adjudicators.
Almost 70 were temporary staff already trained and have successfully transferred to
permanent positions. USCIS is also using Federal Career Intern Program hiring authority
to fill Adjudications Officer positions. More than 173 selection certificates have been
provided to managers in the locations where new hiring will take place.

In addition, the Office of Personnel Management has approved our request to authorize
us to re-hire experienced annuitants to further bolster our workforce with temporary staff.
This authority will help us meet hiring goals upon which our production plan is based.
To the extent that an annuitant has the ability to be productive more quickly than a new
hire, we anticipate that use of annuitants would reduce processing times. There is a
database with the capability to identify former USCIS personnel. We have identified 704
former USCIS employees through our database who have retired. Of those, 469
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individuals were in adjudication-related positions. Also, the other immigration agencies
have databases for former employees who at one time worked for legacy INS.

In addition, we will employ the more traditional methods of managing a large workload
by asking current staff to continue working additional overtime and shift work and
detailing employees to areas that have been most heavily impacted by the surge. By
maximizing use of overtime early in the year, we hope to boost productivity with existing
employees while we work on bringing the new employees on board.

We realize that such a sustained effort associated with managing this workload will
require continuous communication with our employees and stakeholders. Agency-wide
communications from senior leadership have kept employees and stakeholders informed
about the agency’s application surge situation, including steps being undertaken to
remedy the delays, and reinforcing expectations for integrity in processing applications.
Similarly, USCIS field operations and Service Center teams meet regularly to discuss the
workload impact and work together on opportunities for operational efficiencies and
adhering to processing guidelines. We intend to continue this communication to keep
customers and key USCIS stakeholders informed of our progress as we address the
backlog.

What We Will Do
Our response plan has three core elements to address the surge: staffing, technology, and
process improvements.

As part of our efforts to transform the agency from a paper-based environment to an
electronic environment, we have identified technological initiatives that will have a
lasting positive impact on adjudication processes. In Fiscal Year 2008, we plan to
expand on the Systems Qualified Adjudication process, an automated process for certain
application where individuals are already qualified and in the USCIS database. These
will include, for example, replacement of an expired permanent resident card or
temporary employment authorization.

Systems Qualified Adjudication has been very successful in completing the processing of
Temporary Protected Status renewal applications, and we want to leverage this success.
While these technologies will not be applied to naturalization applications, the
efficiencies gained will allow for a greater amount of adjudications efforts to be placed
on naturalization. Other technology enhancements include improving the background
check process and the capability to produce system-generated Naturalization Certificates.

We are also adjusting some administrative procedures. We plan to centralize the intake
of naturalization applications to a Lockbox and move the pre-processing of these
applications to the National Benefits Center. This will improve the consistency of service
throughout the country by standardizing intake processing. USCIS is reviewing the
naturalization examination process to determine whether any additional efficiency can be
achieved, including the possibility of having a USCIS officer, other than an adjudications
officer, administer the civics and history test. By making such adjustments, however,
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more adjudicator time would be available to concentrate on adjudicating cases, improving
their ability to make sound decisions, and to focus on fraud detection.

The surge plan anticipates hiring close to 1,800 individuals. This includes extending
about 370 temporary staff to permanent positions, nearly 900 Federal employees and
more than 500 contractors, all in addition to those we planned to hire under the fee rule.
We will also hire more temporary adjudication officers, and administrative and
information technology support staff. We will build on the recruitment and hiring
already underway to hire these new employees.

With respect to resources, we plan to utilize and spend over two years worth of fee
revenue generated by surge applications estimated at $450 million and $480 million. A
response plan detailing the use of these dollars is currently being considered by the
appropriation committees.

What We Will Not Do

It is important that everyone appreciate what we will not do. We will not forsake
integrity and sound decision making in favor of increased productivity, or compromise
national security. Similarly, we will not lose momentum on transformation and other
technology enhancements.

Since its inception in March 2003, USCIS has operated under a business approach that
emphasizes integrity as an overriding consideration in processing, reviewing, and
adjudicating applications and petitions. Our decision-making process today is more
robust and thorough than it has ever been—an approach we believe to be consistent with
our obligation to individual applicants and the Nation as a whole.

Some key enhancements to our process include the following:

® The creation of our National Security and Records Verification Directorate to
oversee fraud cases;

e The establishment of a Transformation Program Office to guide vital
improvement of the agency through business modernization, information
technology enhancements, and long-term resource allocation to update the
agency and its infrastructure for 21* century service delivery; and

e Improved USCIS web-based services and tools that allow our customers to
schedule appointments, change their address, access the status of their case
online, and submit certain applications through e-filing.

Where Does this Take Us?

This surge will have a serious impact on application processing times for the next couple
of years. As a result, based on our response plan, most customers will wait much longer
to have their applications completed. As we have reported, the average processing time
for naturalization applications has increased from the current average of seven months or
less 1o approximately 18 months. Family-based adjustment-of-status applications
increased from the current average of six months or less to 12 months. Our two-year
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response plan will help us accomplish reducing processing times to six months by the
third quarter of Fiscal Year 2010.

Conclusion

I believe this hearing and the meetings I have had with many of you provide an
opportunity for a healthy dialogue on this subject. Ilook forward to hearing your views
and input as to how we are managing this workload. USCIS understands the need to
balance and prioritize work to ensure the best possible service for all our customers
without jeopardizing national security or the integrity of the adjudications process. As
our agency moves beyond the limitations of its previous fee structure, we remain
committed to our promise of maintaining the integrity of our immigration system and
providing the service our customers seek and deserve. I welcome any questions you may
have.

HH
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Ms. LOFGREN. We will now go into the time when Members have
an opportunity to pose questions to you, and I will begin.

I understand from you and your staff that the agency signed an
MOU, a Memorandum of Understanding, with the FBI last year to
address the background check issues, and that it was anticipated
that the improvements in the business processing aspects with the
FBI and the additional staff and the like would result in a 40 per-
cent improvement on the backlog, but that, in fact, it didn’t turn
out that way and that you are continuing to work with the FBI to
try and improve this backlog situation.

Along with that, I know, for example, in my own district, compa-
nies that have key employees that, some of these people have wait-
ed years and are now bringing mandamus actions in Federal Court
to require the FBI to either say yes or no, you know, after 4 or 5
years. I am wondering where we are with the FBI. What is antici-
pated in terms of backlog reduction? And also how many lawsuits
have been brought against the agency because of the FBI name
checks? What is the status of those lawsuits? How many are still
pﬁznding? And if you can just give us a glimpse into the future of
that.

Mr. GoNzALEZ. Thank you, Madam Chair. The FBI name check
issue is one that has concerned me, quite frankly, since I started
in this job. And the reason it is so concerning is because even
though the FBI is responsible for conducting these name checks,
when an applicant delivers their packet to us, we are the face of
the U.S. Government. They look to us to adjudicate their file. A lot
of times it is very difficult for them to understand, well, we gave
it to another agency to work on.

My deputy, Jonathan Scharfen, came on board in July of 2006,
and, recognizing the criticality of the FBI name check issue, be-
cause it touches everything we do—it touches our legal department,
I get sued 500 times a month. I can tell you, I can break that down
how many of those are mandamus. My legal—Office of Chief Coun-
sel spends an inordinate amount of time defending me in court. A
lot of judges out there are very frustrated with the number of im-
migration cases they have to hear.

Ms. LOFGREN. Do you know how many there are in terms of on
the FBI check per se?

Mr. GoNzALEZ. We have had over 5,000 lawsuits filed last year
and 80 percent of those involve name check issues.

Ms. LOFGREN. Wow.

Mr. GONZALEZ. In addition to, I might add, this affects our agen-
cy because of the FOIA requests. Our agency, USCIS, is respon-
sible for about 80 percent of the outstanding FOIA requests that
the Department receives, because folks are frustrated and they fig-
ure if they can’t get an answer one way they will get an an-
swer

Ms. LOFGREN. So the picture I am getting is, although it is hand-
ed off to the FBI and it 1s they who have not provided the informa-
tion, not you, this is gumming up the works for your agency as well
because of FOIA lawsuits.

Mr. GONZALEZ. The net effect is that we are the ones on the front
lines and we are the ones who have to deal with it. The point I was
getting to is when I brought Jonathan Scharfen as my deputy, I
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wanted to elevate this as high as I possibly could, and Jonathan
has been charged since day one with engaging the FBI and work-
ing with them to come to an agreement on how best we can move
these files while not sacrificing integrity or security.

Ms. LOFGREN. Nobody is suggesting that, but we want this to be
done efficiently and promptly.

Mr. GONZALEZ. Yes, ma’am. And if I may, I would like to defer
to Mr. Scharfen, who has actually been running this day by day
and was instrumental in crafting and moving forward that MOA
with the FBI.

Mr. KING. Madam Chair, just a point of inquiry. As the witnesses
speak, may I ask a question of the Director on the record?

Ms. LOFGREN. Yes, absolutely.

Mr. KING. Thank you for that clarification.

Mr. SCHARFEN. Thanks you, Mr. Director. The FBI name check
process, as you understand we have been working with both the
FBI and with this Committee to ensure that we start to implement
first some process improvements and also some resources, plussing
up the resources on that.

As to the process changes, we did enter an MOA that looked at
the type of cases that were being reviewed between the FBI and
the USCIS, came to an agreement based on both efficiency and na-
tional security grounds that we were comfortable on and ventured
that MOA. Unfortunately, as you mentioned, ma’am, it has not pro-
duced the numbers on the current workload that we expected.
However, it has shown some benefits in terms of this surge. What
we have not seen is an increase in the numbers of FBI name
checks since this surge work.

Ms. LOFGREN. I can see my light is on. I will take the privilege
of the Chair to go over slightly. We may want to have the Director
come in, and you as well, because the FBI needs to explain what
they are doing as well, and why the files have not been digitized.

Just briefly, as the Ranking Member was talking about how mov-
ing it is to go to these citizenship hearings, I remembered a swear-
ing-in in San Jose, and a little girl who must have been about 7
or 8 years old, literally doing cartwheels after the ceremony and
saying yea, Mommy, you are now an American like me.

It was such a precious moment and that is really what is at
stake there. All these people who want to be Americans, and it is
so important that those who are eligible be able to join us as Amer-
icans here today. And that is why this hearing is being held. So
I will stop now and recognize the Ranking Member for his ques-
tions.

Mr. KiNG. Thank you, Madam Chair. And picking up with that
theme, I would note remarks made by the Director in the Old Exec-
utive Office Building to those who were recipients of citizenship
that day and he pointed out the window and said, look out the win-
dow of that house next door—that is the White House, by the
way—and the occupant of that house after this day is no more
American than you are.

You couldn’t do that in another setting in America, and that is
something I will always remember.

Director, I appreciate your testimony, and I take you back to my
opening remarks about Citizenship USA. I would ask are you
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aware, are there any staff people that you have today that were in-
volved with Citizenship USA back in 1995 through 1996 era?

Mr. GONZALEZ. Thank you for the question. If I could just regress
a little bit, Madam Chair, nobody takes naturalization more seri-
ously than I do. I am a naturalized citizen and, in fact, in a lot of
the ceremonies I conduct, when I read the oath it is a copy of the
oath that I signed when I was 12 years old. And it is the immigra-
tion file that I had pulled out, and it is the same oath and I, too,
get very moved. So we take our work very, very seriously and that
ii why we are putting forth the effort that we are doing to address
this.

Sir, with regard to Citizenship USA, the answer is yes. Quite
frankly, that was about 10 years ago, 12 years ago. Much of our
staff today was around when Citizenship USA happened. I will tell
you that one of the things that we did, quite frankly, is as soon as
we started working on our plan to address this backlog, is I pulled
out the report from the IG in the Department of Justice on just
what went wrong with Citizenship USA. We read it, we passed it
around, we had our senior staff read it. And the issue was, there
were really grave mistakes that were committed in Citizenship
USA in an effort to move files, to move people to naturalization.
And we wanted to make sure that those were not repeated and we
wanted to sensitize our leadership that there is a right way of
doing things and a wrong way of doing things, and we are not
going to sacrifice quality and we are not going to sacrifice security
for the sake of production. The results of that IG investigation, sir,
are very damning back then, and we want to make sure that we
do not repeat that.

Mr. KING. And yet, Director, you are under significant amount
of pressure to be able to deal with this backlog that is a bubble on
the graph as I look at it.

And now a little bit about workload from my private-sector life,
and when I see an annual workload there, I try to figure out how
I am going to do an equivalent amount in each week and month
to be able to arrive at that goal. Because I want to avoid the idea
of putting on a temporary staff and then laying off that temporary
staff and adjusting to that as if it were an emergency. I would
rather be able to swallow that incrementally.

How can you level that thing out and get that done in that fash-
ion? And I think I would take it to this other question which is—
in my remarks I took it back to the 13 percent that asked for natu-
ralization in more recent years, and I understand those numbers
have jumped up dramatically. That is why we are here. But what
has been the patience level of lawful permanent residents in the
process toward citizenship? Can you tell me what the average num-
ber of years that one will wait before they actually apply for citi-
zenship and want to move ahead? Five years is the statute, but is
it 10 or 12 or 20; what do we normally see?

Mr. GONZALEZ. Sir, we don’t have that level of detail on that in-
formation. I can tell you anecdotally that a lot of people applied for
citizenship this past summer who had been legal permanent resi-
dents for quite some time. And I will add—and I will be very, very
frank with you—this is a good thing. That people want to be citi-
zens of this country is a marvelous thing. We have to do our part.
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But they have done their part. And the fact that folks want to no
longer be observers of the American scene but be participants in
the American scene should be applauded. And I say what I mean
because everywhere I go and I give a speech for a naturalization
ceremony, I encourage people to become citizens. That is the only
way your voice will be heard.

Mr. KING. I am very well aware of that, Director, having wit-
nessed that myself, and I appreciate that sentiment and share that
with you. Also in my opening remarks, I mentioned about 180,000
who were naturalized during that citizenship USA process that
probably should not have been.

Do you have any information on the numbers of those people
that would have had their citizenship revoked, and could you speak
about how difficult the citizenship revocation process is? And would
you in fact agree it is, for practical purposes, irreversible?

Mr. GONZALEZ. Yes, sir. ICE, the Immigration and Customs En-
forcement, is the agency responsible for revocation of citizenship. It
is extraordinarily hard to take citizenship away from an individual
once it has been granted. I will defer to Deputy Director Scharfen
here for more details on that.

Mr. SCHARFEN. Yes, sir. We don’t have the numbers of how many
were denaturalized from that process. There were a number of pro-
ceedings that were initiated. However, as the Director pointed out,
it is a very difficult process and it is incumbent on us to get the
process right on the front end, and that is why we have the natu-
ralization quality procedures in place that were born of that 1996
experience. And that does two things: One, it sets in procedures
that have to be followed very carefully in all the naturalization
process for our adjudicators; and then there is a quality control on
top of that where you have quality control officers and supervisors
checking off the naturalization process to ensure that those proce-
dures are being implemented. And those procedures range from
doing the security checks properly to making sure that the A file
is collected properly. And that it is done very carefully, according
to these procedural checklists that the officers work from.

Mr. KiNG. Thank you. I will submit a couple of questions for the
record. And I yield back to the Chair.

Ms. LOFGREN. Thank you. The Chairman of the Committee has
asked that we recognize our colleague from Illinois, Mr. Luis
Gutierrez, for questioning.

Mr. GUTIERREZ. I thank the Subcommittee Chairwoman and the
Chairman of the full Committee for this opportunity to ask ques-
tions. First of all, I want to express to Dr. Gonzalez that I believe
that he has a commitment to helping people become citizens of the
United States and the rights of immigrants here in this country,
and that that is not in question. Many times, maybe we shouldn’t
have to make those clarifications, but I think that is an important
one. And whatever differences we have on this issue are differences
of policy and of priorities maybe sometimes, but certainly not per-
sonal commitment. And I thank him for all of the hard work that
he and his staff does.

I would also like to take a moment to thank all of the commu-
nity-based organizations that helped to generate this 1.4 million
new citizenship applications. It really was a community process.
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What a wonderful process in America where people take time out
that are citizens of the United States to help others engage in this
wonderful process. And without them we would not be here. We
want to continue to encourage them and to continue to encourage
the linkages.

Having said that, I also want to say that this hearing is about
how we help the people become citizens of the United States, how
we quickly and efficiently grant them citizenship of the United
States of America after they have made that application. I think
it does absolutely no good to continue the demonization of immi-
grants by returning back to issues that happened 10 years ago, to
continue to talk about citizenship and in the same vein talk about
criminals becoming citizens when we know that is not happening
today. It does no good. It continues the process, and that indeed
that massive increase in those that have applied to become citizens
of the United States has a direct correlation of the actions of this
very Congress of the United States in demonizing those immi-
grants in the kind of xenophobic anti-immigrant attitudes that the
Congress the United States has taken. And I am proud that those
immigrants that can come forward, that can defend themselves,
that can become naturalized, have done that. What a great process.
That is the American process. But let’s not demonize them for
doing the right thing, for incorporating themselves into our great
American system. I think that is wrong.

I didn’t come here this morning to attack anybody about what
might have gone wrong. That is pretty good for headlines, pretty
good for the media, and might make us feel all self-worthy here
today, but in reality it won’t help one single person obtain Amer-
ican citizenship. And in this case, yeah, I would like them to be-
come American citizens before the next election. I would like them
to become American citizens in a quick, timely fashion because
they did pay twice as much. Immigrants are paying today twice as
much to become citizens because the financial resources were put
forward.

So, Dr. Gonzalez, I heard in your testimony that, on average, you
receive 700,000 applications for citizenship on an annual basis. Is
that correct, Dr. Gonzalez?

Mr. GONZALEZ. Yes, sir.

Mr. GUTIERREZ. And last year you received 1.4 million?

Mr. GoNzALEZ. Correct.

Mr. GUTIERREZ. So you received 100 percent increase in the num-
ber of citizenship applications in your department.

I understand that 60 percent of that 100 percent increase, 6 out
of 10, happened in 1 month, the month of July.

Mr. GONZALEZ. 400,000.

Mr. GUTIERREZ. Of the 700,000, so approximately 60 percent
happened at the very last—in the very last month.

Now, I would like to say the following because I know the time
is running out. That is, if you could put in writing to us what were
the steps that you took as a department to be ready for what you
anticipated as an increase. You knew it was coming, you could see
it coming, because there was already 300,000 more. And you knew
that last month was going to add—you know, everybody is going



24

to come, many people are going to come at the very end to do
that—what kinds of steps you took to make sure?

And secondly, I am very, very interested, because time is of es-
sence here, what are the steps that this Subcommittee, under the
able Chairmanship of the gentlelady from California, can take to
help address getting people through the naturalization process?

And lastly, I would encourage us to call the FBI to stop talking
about memos of understanding and memorandums of under-
standing, and stop calling simply the Director of Citizenship here,
and call the FBI before this Subcommittee and find out why is it
that they are failing miserably, miserably, in adjudicating these
names. Because, Mr. Gonzalez has said—and we recognize it—it is
a big problem.

So I would hope that the next time, with the same vigor and the
same energy and the same vocation that we make sure that Mr.
Gonzalez does his job, that we make sure that the FBI is doing its
job, because if we do not hold both departments accountable we
will have failed in our task to meet our goal and our responsibility
and our commitment to those immigrants becoming citizens in a
timely fashion. And I thank Dr. Gonzalez.

Ms. LOFGREN. By unanimous consent, the gentleman is given 1
additional minute so the Director may answer. And I would note
for the record, as I indicated previously, it is my intent to ask the
FBI to come forward and provide some insight into what they are
doing to correct and digitize their files.

Mr. Gonzalez, do you want to briefly respond to Mr. Gutierrez?

Mr. GoNzALEZ. Thank you, first, for your kind words about not
only my commitment to citizenship, but my entire agency is com-
mitted to citizenship. Our 16,000 Federal employees and contrac-
tors all share the same goal, which is a transparent, effective and
efficient Immigration Service within a security framework.

We did see this coming, and we did make plans, and, as you
mention, will be more than happy to get you these later. But as we
saw an increase throughout the year, say from January through
May, June, the increase was manageable, and it was an increase
that did not affect our processing times. And what we did not an-
ticipate, and I will be very honest with you, is a 350 percent in-
crease in 1 month.

The issue for us is not one of resources to address this. The issue
for us, quite frankly, is one of capacity.

And I will get back to you those steps that we are taking to ad-
dress the capacity issue, because every single file is an individual,
it is a family, and they are all very, very different. And we are re-
quired to interview every single individual that applies for citizen-
ship. That is not something that we will not abdicate, we won’t
subcontract, we won’t outsource; that is our inherent responsibility.

So the issue then becomes how do we get more professional im-
migration officers into the pipeline to the front lines to be able to
address all of these waiting files. And those are the actions that we
have taken. And I am actually very proud of the fact that our em-
p}!loyees have stepped up throughout the country to try and address
this.

Although you see graphs like that, I will tell you that our work
is retail. There are some cities where the surge was astronomical.
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There are some where it was negligible. So I think that as we look
at this from a global perspective or national perspective, you are
going to find that in those cities where the populations are high
and the filings were massive, those folks could expect a longer wait
than in cities where, quite frankly, the wait is negligible. But I
will, sir, get those questions to you.

Ms. LOFGREN. Thank you, Director Gonzalez.

We will now turn to our colleague from Texas, Mr. Gohmert, for
his questioning.

Mr. GOHMERT. Thank you, Madam Chairman, and I really appre-
ciate your having this hearing. I was hoping we would have more
of these in the last Congress, and I appreciate the chance to do this
now.

One of the things—and I appreciate the Director calling me yes-
terday so we could talk before this hearing, and additional informa-
tion that is provided my office this morning—but one of my con-
cerns has been as I talk to people who would try to utilize the im-
migration service, it sounds like they have got more success with
Third World countries’ Immigration Service being more efficient
than ours.

We had one case in which we had a Belgian company that want-
ed to open a plant in my district, and they were going to hire all
East Texans for the plant, except they just wanted their manager
to be from Belgium. And after over a year of trying to get some-
thing done so we could get the manager in from Belgium, so we can
get East Texans jobs, they just hit a brick wall. I have talked to
their immigration attorney in New York. He said that they were
told if oh, gee, you are tired of the delay, if you will pay another
$1,000 on top of what you have already paid, we will expedite it.
That moves it along. So they paid $1,000. Some months later they
said what happened to the expedited procedure and were told, Oh,
well, it did expedite one part; but if you will pay another 1,000 they
will expedite another part. And so they paid another 1,000 and
eventually after they had been held up for the extra fees, we got
a manager and we hired some East Texas folks who were out of
work.

When I talked to the ombudsman for the Immigration Service at
the end of last year and saw in his report—and I know, Director,
you disagree, from what you said yesterday, with some of the find-
ings, but his indication was that whereas the President at one
point had said, I believe it was like 1 hundred million more into
the Immigration Service to move things along, that by delaying the
processing of applications and taking much longer, that actually
the Immigration Service was able to generate an additional $300-
to $350 million, if I recall accurately. I haven’t found that graph
yet. But I would just like you to address that, the additional fee
issue that may have arisen by delaying applications, get your re-
sponse to that.

Mr. GONZALEZ. Thank you, Mr. Gohmert.

First of all, I would like to, for the record, take issue with the
ombudsman in accusing this agency of essentially sitting on files
for the sake of generating revenue. That is clearly not the case. It
doesn’t happen, to my knowledge. In fact, when those comments
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ﬁre }I;lade, I take it personal and my staff, rightfully so, is offended
y that.

That having been said, when we came back and we testified last
year regarding our fee increases, one of the things that we men-
tioned was the fact that even though our fees were going up an av-
erage of 66 percent across the board, we were writing into those
fees any additional delays that we would have, so that an indi-
vidual would not have to come back and get another work author-
ization or have to refile.

So essentially, once the new fee structure came in, any delays
would be—any cost in delays, would be absorbed by this agency. So
I am not—if this is still a comment being made by the office of the
gmbudsman, I would venture to say that it is done with inadequate

ata.

I don’t know if my colleagues would like to comment as well.

Mr. SCHARFEN. I think that covers it. I think the new fee rule
takes that issue out of play, sir.

Mr. GOHMERT. By the way, can we have a second round of ques-
tions? There are not many of us here.

Ms. LOFGREN. I think, given the number here, that will be a good
idea. We do have a second panel but we should have plenty of time
to get to them.

Mr. GOHMERT. One of the ombudsman’s recommendation, page
62 of the latest response—and by the way, the material I was for-
warded was a response to the 06 report rather than the latest in-
formation that we have from 07. But anyway, one of the things
they mentioned on page 62 was a problem of lack of communication
between the headquarters of CIS and the field offices, and also a
problem with the losses of paperwork when things were trans-
ferred.

I have another issue in my district where a man, sister and
mother, had been in the U.S., been citizens for years. He has had
an application pending for over 10 years. Just over halfway
through that process, he was told the paperwork was lost. Just re-
submit the paperwork, which was apparently a mistake, because
he started from all over again with a new number rather than con-
tinuing with the other number. And we are told that his case
should come up for adjudication some time this year, hopefully not
too long. But in the process, he had to pay additional fees.

So even though I don’t know that the ombudsman was saying
that there was an intentional delay to increase fees, that appears
certainly to be one of the results.

Some people have interpreted some of our concern about illegal
immigration as meaning we don’t wants immigration. We do want
immigration. It is the strength of this country. I think the melting
pot is a great concept that has really made us strong. But it has
got to be legal. But then again, we need a CIS that moves applica-
tions, that doesn’t make us look like a Third World country. And
I would like your comment on the issue of losses of paperwork, lack
of communication between headquarters and field offices, and what
may be done to improve that.

Mr. SCHARFEN. Yes, sir, I will take them.

Ms. LOFGREN. Gentleman is recognized for an additional minute
so that he may respond.
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Mr. SCHARFEN. I will be very quick, sir. First of all, as to the pa-
perwork, that is always going to be a problem with an agency that
does between 6 million and 7 million transactions a year, when it
is still a paper-based agency that is still using mail to mail dif-
ferent folders and files around the country. The whole purpose of
the transformation program is to transform the agency from a
paper-based system to an electronic system. And one of the benefits
to that will be that you will have better accountability, better
speed, and better recordkeeping.

We have over 100 million records in this agency that we have
gotten in different parts of the country that we manage in our
records facilities. On top of that, you have the annual flow of docu-
ments coming in that are paper-based. We are going to move away
from that in the next 5 years during our transformation process
and move to an electronic digitized system, and that should help
that significantly.

As to the speed of processing applications, first, under the new
fee rule, there is no financial benefit to the agency on delaying of
any type of application processing of the application.

Second, also with the transformed procedures, the speed with
which we process those applications should be increasing.

As to communications, let me just answer it in terms of our cur-
rent challenge here with the naturalizations. I can assure you, sir,
that we have been having routine and recurring meetings with our
field managers on the challenges that we face with processing the
naturalizations. Mike Aytes here has a meeting, I believe next
week, with his production managers, who are his regional and serv-
ice center directors, and they are going to be talking about just
these sorts of things, about the processing times and the challenges
that the ombudsman spoke about.

Finally, in terms of communicating with the public, we have a
robust program where we have been trying to get out the word
about the processing delays, both in Web sites and in large phone
calls with our different stakeholders, which the ombudsman has
been a part of as well.

Ms. LoOFGREN. Thank you very much. At this point, the
gentlelady from California, Ms. Sanchez, is recognized 5 minutes.

Ms. SANCHEZ. Thank you. I want to thank the Chairman of the
full Committee for being so kind as to yield.

Dr. Gonzalez, as a Member of Congress, we encounter casework
in our district offices. And as a result of some of the inefficiencies
that my constituents experience with your department, I would say
85 to 90 percent of the casework that comes into my district office
are people who have inquiries about the status of their immigra-
tion applications; 85 to 90 percent of every problem that constitu-
ents bring to my office is immigration-related. And I applaud your
effort that you take this work seriously and want to help reduce
the backlog.

But so long as I have been a Member of Congress and have
served on this Subcommittee, which has been 6 years now, we have
had the problem of backlog. And we seem to talk a lot about the
inefficiencies and talk about the challenges. And yet through var-
ious initiatives we try to work, Congress tries to work to help give
the tools that are necessary to help reduce that backlog, and yet
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the waiting times keep getting longer, not shorter. And I find that
incredibly frustrating because I am the one that has to deliver
ne\ivs to the constituents that we just don’t know why it is taking
so long.

In June of 2007, CIS ombudsman Khatri issued an annual report
to Congress, and included in that report were several recommenda-
tions to the agency of how to reduce the backlog. I am interested
in knowing if you read that report. Did you?

Mr. GONZALEZ. I did. And we have responded to that report.

Ms. SANCHEZ. So what types of recommendations that were in-
cluded in the report, if any, has the agency implemented?

Mr. GoNzALEZ. Okay, first off, I will get to your first point and
then I will defer to my colleague, Mike Aytes.

I understand the frustration when you have casework on immi-
gration. If you look at this from a macrolevel, we as an agency are
able to satisfy our applicants within the respective time periods
that we tell them about 95, 96, 97 percent of the time. Regrettably,
because of the volume we encounter, that 3 or 4 percent of people
that have problems adds up to a fairly large universe of folks.

Many times the waits that you are talking about are waits—and
without seeing an individual case, because this is individuals we
are talking about here—it is hard to say whether it is a problem
with us, whether it is a problem with another agency. It may very
well be a problem with that individual, whether there is paperwork
missing from their file. There are a lot of moving parts in proc-
essing an immigration file.

Ms. SANCHEZ. I understand it is very complex.

Mr. GONZALEZ. It is so complex we need immigration lawyers for
it.

Ms. SANCHEZ. And I understand that. But that shouldn’t be an
excuse for the types of waits that people are experiencing. These
are just—we called late last night the office: Just give me some of
the current casework we have got.

I will give you one case. Constituent originally filed for natu-
ralization in October of 2005. She passed her civics and English
exam in February of 2006. All of her friends who applied for natu-
ralization after her have already been sworn in as citizens. Her
case is still pending. And every 6 months she gets notices to get
her fingerprints taken over, because they expired.

That is the second question I have. Why do fingerprints expire,
and why do they have to keep resubmitting them?

There was an issue where her mother was sick, and this par-
ticular constituent is from Taiwan, and she was afraid to visit be-
cause she was afraid she might miss a notice of her swearing-in
ceremony.

And I have seven or eight just that they pulled off the top of the
stack last night, similar types of circumstances where people have
been waiting since 2004, 2005, 2003, you know, other than, well,
the system is complex and, well, we have to wait for something.

Can you understand why, as a Member of this Subcommittee, I
have been here for 6 years and heard about the backlogs and the
waits are getting longer, why that is particularly disturbing?

Mr. GONZALEZ. I would agree with you that there is no excuse
for an unnecessary delay. Again, from what you just told me and
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not seeing this file—and I would be more than happy to take it
from you and if you give me more details we will look into it—it
could well be that this person has already been interviewed and
they have already passed the citizenship and English test. It may
well be that it is hung up in another aspect of the process, being
a name check.

With regards to the fingerprints, we are addressing that. We are
creating a biometric storage system now as part of our trans-
formation program where we will store fingerprints. Fingerprints
don’t change unless people want to physically alter them. This is
an issue we are addressing.

I will have my deputy, Jonathan Scharfen, address other details.

Mr. SCHARFEN. I see we have—the light is on, ma’am—but what
we can do is two things. The Director is correct; we have as part
of our transformation program a program that we hope will start
showing results by this summer.

Ms. SANCHEZ. Can I get that in writing?

Mr. SCHARFEN. We will get youa letter on describing the program
on the FBI check.

Ms. LOFGREN. We will be having a hearing on the FBI name
check, if I may interrupt before recognizing the

Ms. SANCHEZ. I realize my time has expired. Many of these peo-
ple have their background checks completed and there is still a
delay. With that, I will yield back.

Ms. LOFGREN. Chairman of the full Committee, Mr. Conyers.

Mr. CoNYERS. Thank you very much. This is a great hearing. 1
want to first point out that my dear friend, the Ranking Member
Steve King is sounding very good today. This is his good day on im-
migration. If you have heard him, he can really hit some good high
points. And I am glad we are looking at this, Steve, in a very con-
structive way. You are on the top five list of people who are consid-
ered to be the leaders of criticism about immigration in general.
But I have got Judge Gohmert working with me, and we are con-
tinuing the process of keep hope alive.

Now here is the problem that is developing, Dr. Gonzalez. You
have heard us all. Every time there is a fee increase, there is a
bump in citizenship applications. You don’t have to take Statistics
101 to figure that out. So LULAC, SCIU, NALEO, all those citizen-
ship drives that alert you. So we know this thing is coming. And
all I want you to know is that we have got to get to the bottom
of this. I want you to review my opening remarks very carefully.
They didn’t have your name on them. But I need you to think
through this thing in the detail that is characteristic of this Com-
mittee. And let me tell you this, this is not going to work. Talking
about, it is not an issue of resources but an issue of capacity.

Now, if this isn’t an issue of resources, I don’t know a resource
shortage when I see it. We are real short, and we have got to do
something about it real quickly. That is the whole thrust of us all
coming here today. And so I need you to put your thinking cap on,
bring all your sharp men and women together here and let’s get
about this thing, because you need some resource help like nobody
else I know of in government. So let’s get going on that please.
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Ms. LOFGREN. Thank you, Mr. Chairman. Ms. Jackson Lee was
next. I don’t know if she is in the—oh, Ms. Jackson Lee has re-
appeared and is recognized for 5 minutes.

Ms. JACKSON LEE. Let me acknowledge the importance of this
hearing to Dr. Gonzalez is that we are talking about legal immigra-
tion. And I have listened to my colleagues as I have had a number
of meetings, and I will discuss a wide range issues that don’t seem
to appreciate that the difficulties that we are having and the dif-
ficulties that are being addressed have to do with people lining up
to engage in the process legally. And I think that should be re-
affirmed. I too want to acknowledge a number of groups who par-
ticipated in naturalization ceremonies in my own community of
Houston, Texas, which remains a very large highly diverse commu-
nity and with a sizable immigrant population. The naturalization
ceremonies are teaming.

And complementing that process are organizations like the
League of Women Voters who are there, ready to provide an oppor-
tunity to express yourself through the election process. And they
are registering people to vote. And I did not hear the entirety of
my good friend from Iowa’s comments, but I hope we can applaud
the fact that people are being naturalized, albeit we are here to dis-
cuss the delays, and I will raise those questions, but they are also
registering to vote. Rightly so. They are doing the paperwork. They
have documentation, and they have the best documentation, which
is the immediate document that says, you are now a citizen. So I
am not sure how we are in conflict when citizens register to vote,
albeit they may have a different name, a different faith or they
may be a recent citizen. We want to applaud that.

The second thing I want to acknowledge is, Dr. Gonzalez, we
need, in spite of the waning hours of this Administration, we know
that the President just spent a good week in the Mideast to regain
some status on the whole question of the Mideast peace process. I
think he needs to spend some time in the Nation’s cities and States
who are suffering under the lack of action by this Congress, and
the need for the utilization of the bully pulpit on the idea of com-
prehensive immigration reform. It is of high priority, and I want
to see a White House engaged.

I frankly believe that all things are possible, and I say that be-
cause the evidence of what is happening today and the delays is
partly a recognition that one, people clamor for citizenship, and
two, those who are undocumented for a variety of reasons would,
in fact, engage in the process if we had a process. I might, in fact,
ask you that question as to whether or not the Administration is
still committed to comprehensive immigration reform, is my first
question, recognizing that I had hoped you won’t take up a lot of
time on the question of border security because that is a given. My
question is, are they still committed to the idea and the concept of
finding a way to have people access legalization?

Mr. GoNzALEZ. Thank you, Ms. Jackson Lee. I think the Presi-
dent is pretty much on the record as having backed immigration
reform. He spent a great deal of political capital trying to move im-
migration reform. I count myself among those that was very dis-
appointed when we didn’t achieve immigration reform. In fact, I
found myself in a situation where I was speaking to about 500 His-



31

panic leaders, and 5 minutes before I was supposed to speak to
them, immigration reform crashed. And here we had 500 people ex-
pecting me to talk about immigration reform.

It is one of the worst days of my life. Whether this is going to
be resurrected, I can’t answer that. I genuinely believe that we can-
not sustain as a Nation some 12 million people that are in this
country illegally. That number may be higher, that number may be
lower. But if we use the number of 12 million people, that is the
population of Belgium or the population of Ecuador if we want to
use our hemisphere.

By not engaging in immigration reform, I think we do a dis-
service to this country because you can’t have this many people liv-
ing in our midst and we don’t know who they are, we don’t know
what they are doing, we don’t know what they look like, we don’t
know what their pasts are. And we don’t know—most of them, I
would say, a large number of them are probably hard-working peo-
ple, but some of them may not be. So I would hope that immigra-
tion reform is something that will be resurrected. Proper immigra-
tion reform. And I say proper because it can’t be all things to all
people.

And a personal level, because I do take this very seriously, and
I was involved in the discussions, we need to be able—and I may
be philosophizing here but you gave me the opening.

Ms. JACKSON LEE. I ask the distinguished Chairman for me to
at least put two sentences on the record.

Ms. LOFGREN. Without objection, the gentlelady is recognized.

Ms. JACKSON LEE. Dr. Gonzalez, I don’t want to cut you off. I
know this is passionate. Did you want to finish your sentence?

Mr. GoNzZALEZ. What I was going to say is, I think it is going to
take effort from the executive, and it is going to take effort from
this body because I don’t think we can wait 2 or 4 years to address
the issue of those individuals who are living amongst us who are
beyond the law or who are outside of the legal statement.

Ms. JACKSON LEE. We needed that statement. Let me just quick-
ly make these two points. And I know that if we have a second
round, you may answer them even in my absence. I have a security
briefing that may be occurring. But we cannot overlook the crisis
of the FBI watchlist. I know the Chairwoman is going to have that.
I am presently dealing with a mountain of cases of doctors who are
here, trying to serve our communities who have been in limbo now
for 5 or 6 or 7 years. That is the first thing. The second is, the
delays are intolerable. And what I will encourage you to do, and
I understand you may be looking at it, is to build capacity.

Let us go to the historically Black colleges, Hispanic serving col-
leges, let’s recruit people on the ground that can be trained, that
can make the dream come true, which is, this is a government that
works. People who access the system in the legal way should not
be punished, should not be the victim of their own commitment to
legalization. And that is what is happening with these extensive
delays. And I hope that you will take that offer up.

Mr. GONZALEZ. Thank you, ma’am.

Ms. LOFGREN. The gentlelady’s time has expired. We will now go
to a brief second round. And I will begin.
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Dr. Gonzalez, in the past—it is only this last year, I can say this,
that I have served longer in local government than I have served
in the Congress. And I recall when I was in local government, the
county really did care about all of the people who lived in the coun-
ty, U.S. citizens, legal residents, and people trying to get their resi-
dence. And from time to time when there were huge backlogs, we
offered the then-INS assistance. We gave space for free to the INS.

We actually had a little back and forth at the time, we provided
clerks from the court who had actually background checks that the
INS employees didn’t even have to assist the agency to get their
job done because we were so frustrated with the delays. It is my
understanding that the Department of Homeland Security is pro-
hibited from accepting help or space at a free basis from others, in-
cluding local government, because of a gift rule that didn’t exist
with the Department of Justice. Is that still true? And what do we
need to change so if the school district wants to donate the school
auditorium for a swearing in ceremony, you can accept the dona-
tion of that auditorium?

Mr. GoNzALEZ. Thank you for the question. It is not that the De-
partment is not allowing us. One of the things that we have gone
to the Department for is the ability to use say the university, non-
profit organization, a city hall or a city municipal government.

Ms. LOFGREN. Sure, can you do it.

Mr. GoNzALEZ. To give us classroom space so we can interview
people on weekends, on nights.

Ms. LOFGREN. Whether it is swearing in or office space.

Mr. GoNzALEZ. For us it would be with naturalizations is not
have to do it in the same building but we could do shift work.

Ms. LOFGREN. Right. Does a gift rule prohibit you from doing it?

Mr. GoNzZALEZ. We as an agency are not allowed to accept those
types of facilities.

Ms. LOFGREN. What do we need to do to change that?

Mr. GoNzALEZ. Well, the Department is already in the process of
putting together a proper policy memo which will allow not just our
agency but all the other agencies within the Department of Home-
land Security to accept that sort of support.

Ms. LOFGREN. Well, I am talking to Secretary Chertoff on an-
other matter in about an hour. Maybe I will raise this with him
in addition to the other matter we are talking about.

I want to talk about how we can work together being individual
Members of Congress and your department—to make this work
better. Before Christmas, I gave you a memo that was prepared by
a lawyer on my staff in San Jose, pointing out that the information
officers in the San Jose office was giving incorrect legal advice to
people who were seeking information and further will no longer
give information to congressional offices.

I haven’t yet gotten an answer to that. I am raising it here today
in the hopes that I will get an answer. But the point I am making
is that all of our offices, are pulling in the same direction. I have
case workers, Mr. King, everybody has case workers trying to sort
through the facts. In fact, I have hired three immigration lawyers
in my office, all of whom you know are experienced in this. I have
one who taught the course. I mean, they go and correct the misin-
formation that is given by information officers who don’t know the
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law. So how do we work together, if our staffs can’t get access to
the information obviously with the permission of the applicant,
then we can’t help solve problems and make sure things go well.
How do we work better in that regard, Dr. Gonzalez?

Mr. GONZALEZ. I can’t address the issue of that individual you
just mentioned.

Ms. LOFGREN. It is not an individual. It is me. It is my office that
will not get information.

Mr. GoNzALEZ. Exactly. Your office received erroneous informa-
tion from——

Ms. LOFGREN. Not just once. I mean, multiple times, dozens of
times.

Mr. GONZALEZ. At the agency level—and not to address that par-
ticular individual or that particular office. But we are in the proc-
ess right now of making major investments in our training pro-
gram. We want to not only recruit the very best individuals, we
want to train them to the very best of our abilities.

Ms. LOFGREN. Our time is almost up. If a congressional office—
I mean, the individual, whether it is a citizen checking on you
know their spouse or whatever the matter is, they called and now
they get—the information office they can’t get any information. So
in desperation, they call the congressional office. And if we are
given the same access to information as the person making the in-
quiry, which is nothing, then they are going to sue. And so you are
going to have instead of 500 lawsuits

Mr. GONZALEZ. We are very familiar with lawsuits.

Ms. LOFGREN. You are going to have a lot more. It would be a
lot smarter for the Department to say, okay, if you have got a writ-
ten release from the applicant because we have privacy issues and
you have got an office that is trying to sort through this in the best
interest of everyone to provide the facts and the information and
then we can help bring this to a resolution, wouldn’t that be a good
idea?

Mr. GONZALEZ. I would be more than happy to sit with you per-
sonally, or have my staff and your staff get together and see how
we can put our heads together and try and find an adequate solu-
tion, yes.

Ms. LOFGREN. I would appreciate that.

Mr. GONZALEZ. I would welcome that.

Ms. LOFGREN. Mr. King, you are now recognized for 5 minutes.

Mr. KING. Thank you, Madam Chair. As I listened to the ques-
tions asked by the gentlelady from Texas, and Director, your re-
sponse to the question about whether you support and endorse the
Administration’s comprehensive immigration reform policy and
your answer, as I recall, was that you are concerned that this Na-
tion needs to do something within the next couple of 3 years. We
can’t afford not to.

Conceptually, and I think I am there at least with that analysis.
But my question then arises out of that response as I consider that
the technical part of your job wouldn’t be dealing with what policy
might be coming out of it, but what the policy that actually you are
charged with enforcing.

So I would have to ask you, does that philosophy that you
espouse here before this Committee that you share with the Presi-
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dent of the United States, as I understand it, does that affect the
way you do your job? And how is that viewed by the 16,000 employ-
ees at USCIS, as they carry with them a certain philosophy, how
does that affect their work, does it affect the way do you perform
your job at all?

Mr. GONZALEZ. My opinions on the need for immigration reform
reflect the President’s in that because we are part of Homeland Se-
curity, I view immigration reform, any immigration reform through
the lens of Homeland Security. Do we need to do something about
12 million illegal people here? Yes, we do. It is not my position to
decide what we do. It is something that needs to be worked out
through the executive, through the legislature. But I genuinely be-
lieve that having that many people here that we don’t know any-
thing about is not a good thing. It is not a good thing.

Now we can argue about what the remedy is, but I would ven-
ture to say that on a personal level, the status quo is not accept-
able. Now with regard to my employees, do understand that by def-
inition, all of my team that my employees deal with are, in fact,
legal. So we are a player in the immigration reform legislation or
we were because we would inherit and we would have to process
anybody who were legalized. But people who come to my office for
benefits are, in fact, here legally. And if they are not or we find
out through a data check that somebody is in our office, even
though they may be legal, but there may be an outstanding crimi-
nal warrant for them, we detain them.

Mr. KING. By definition, they are here legally but they may not
be here legally because they could have fraudulent documents that
got them to that point, to be in your office. But that is not really
my point so much—well, it is part of it and is encompassed in it.
But the thing I am more interested in is that I have never been
able to understand the rationale of the Administration or the peo-
ple who advocate for comprehensive immigration reform, and it is
a very polite name that has been advocated that way. How this Na-
tion 1s safer when you legalize 12 million or more people that are
crossing the border under restraints and concern about being
caught in the process who now would have more opportunities to
cross the border, not less, because they could cross legally and ille-
gally if they are legalized.

And if we move people through the process and grant them a z
visa or whatever we might, to give them temporary status here, to
let them get in line for a permanent status, how is the Nation safer
when we make people who would not have a background check
done on them in the early stages of this of the z visa side? How
is America safer if we legalize people without knowing about their
background? And if we have 4 million people coming across this
border in a given year illegally, that huge human haystack of hu-
manity, and in it are the needles that would be criminals, drug
dealers, those elements, terrorists, that we are concerned about,
how is America safer by legalizing the hay and presuming that the
needles will emerge if we legalize the hay because we will be legal-
izing some of the needles as well, will we not?

Mr. GoNzALEZ. The border issues you mentioned is not some-
thing we involve ourselves with. But the issue of immigration re-
form at large—and we could talk about this forever is—again, and
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I will say that the Administration, the President expended a great
deal of political capital in trying to move the ball forward in trying
to address a problem that to this day is not being addressed. We
can disagree as to what the processes may be.

We could disagree as to what the qualifications might be. I cer-
tainly don’t advocate nor have I run into anybody that has advo-
cated an amnesty program because an amnesty program is some-
thing that I don’t think anybody would support. We have to be
able—and this is something that we carry with us—coming to the
United States and being a citizen or being a resident, this isn’t like
going to a retail outlet and paying your money and saying, I want
something now. It is a process. And we have to be able to tell peo-
ple no if they don’t qualify. And if we can’t tell—even if it is a mi-
nority of the people no, then how do we tell the majority of the peo-
ple who are truly deserving yes? I genuinely believe that something
needs to be done

Mr. KiNG. I thank the director. I will ask for an additional 15
seconds.

Ms. LOFGREN. Without objection.

Mr. GONZALEZ.—needs to be done with regards to immigration
reform. Do I have all the answers? No. But it is clearly—I think
that the status quo is unacceptable. And I think that if we come
back 4 years from now and have a hearing like this on immigration
reform, then the numbers will be much higher.

Mr. KiNG. I will just conclude with a definition of amnesty and
that is to pardon immigration lawbreakers and reward them with
the objective of their crime, and I think that policy does constitute
amnesty. Thank you, Madam Chair.

Ms. LOFGREN. Without objection, I would like to add to the
record the report from the Congressional Research Service on their
analysis of the trends and would note that no one is saying you
don’t have the right to say no. The problem is, when you don’t say
yes or no for an extended period of time, there is a problem. I
would recognize the gentlelady from Texas, Ms. Jackson Lee, for
her second round.

Ms. JACKSON LEE. Thank you very much, Madam Chairwoman.
And you are absolutely correct. I think Dr. Gonzalez captured it in
his, I think, very important statement in my earlier question. But
the point is, is that rules allow to you say yes or no. Framework
allow to you say yes or no. And I take issue with my distinguished
friend from Iowa simply to suggest that a framework that has peo-
ple penalized for their present status, but then gives them an op-
portunity to access legalization is not in the true sense of the word
rewarding people for their crime.

And I believe that the status of being unstatused is still a civil-
ian or a civil issue unless you have perpetrated a criminal act. And
so you can be deported not criminally, but you can be deported for
failing to comply with the rules of immigration. And I hope we can
decipher that so we can move forward.

I want to focus on the testimony that you had that indicated how
often you have been sued and over 80 percent of those cases were
FBI watchlists. And my question, if you can specifically speak to
the causes of that delay and on average, how long do these name
checks take? And how can we get the FBI to expedite the process?
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But in the course of your answer—and I have three questions. I am
going to lay them on the record now so that you can quickly answer
all of them. What is the relationship that your agency has with the
FBI? How can we help facilitate that better even though we may
haul them in here to this hearing, you won’t be sitting at the table.

So how can we extend an olive branch that says, we believe in
security but we want to see this process work so that doctors or
nurses and people who are here to try and be contributing are not
delayed? The other question is for those who applied for naturaliza-
tion in 2007, do you expect that you will finish your work in 2008?
And would you answer my question that I gave you at the end of
my statement in terms of outreach, what are you doing to expand
your recruitment and to build capacity so that possibly you would
answer the former question about getting the job done in 20087
And I, again, thank you for your work as well.

Mr. GONZALEZ. Thank you, ma’am. I will start backwards. We do
have—we do have an outreach program. We advertise our posi-
tions. We received 10,000 applications for adjudicator positions that
we advertised in a period of 6 days. We are reaching out to histori-
cally Black and Latino colleges and universities to ensure that we
maintain a very healthy, diverse workforce within our agency.

With regards to the naturalization applications and whether
those individuals will be—the individuals that applied last year
will be naturalized this year in a very general term, and I will turn
it over to my deputy for specifics. It is really going to depend on
where they file. And it is going to depend on how clean their file
is.

Again, it is very, very difficult to look at all these applications
as one and say, well, we can do this in x number of months because
they are not all the same—there are a lot of moving parts. And
each individual application is very, very, very unique. Now, there
are some cities where we received a deluge of applications. There
are some cities where we didn’t.

So again, this is retail work. I can tell you that we are working
these as quickly as possible. I would be remiss if I told you defini-
tively that by such and such a date, we will have approved x num-
ber of cases because that would be dishonest. And I don’t think
that we want to go to a position where we are going to require our
employees a quota system where you have to do this many cases
because that would just invite cutting corners.

We want to make sure that we continue our processes, that we
continue being secure, that we continue to promote quality and as-
surance that the work that is being done is being done within the
framework of homeland security. I will defer to my colleague

Ms. JACKSON LEE. My time is running out. So I want you to get
to the FBI and other questions.

Mr. SCHARFEN. Yes, ma’am. As to the FBI name check, our rela-
tionship with the FBI has been a close one recently as we have
tried to work together through this shared problem with the FBI.
We have had meetings between the deputy secretaries and the dep-
uty director of the FBI. We have worked through to reach an agree-
ment on the MOU about the way in which we would do the files
searches. But the bottom line is that the FBI has an antiquated
paper-based system that they are only beginning now to transform.
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And so we have to manage an old system. What that means is that
unfortunately to a large degree, we have to throw manpower—peo-
ple at the problem. And that is being done now. For instance, the
FBI has hired 221 contractors to date and also has increased their
full-time employees by 20. They used to have 20 full-time employ-
ees working this issue for us. Today they have, as I said, 221 con-
tractors working it and 40 full-time employees working it.

Ms. LOFGREN. The gentlelady’s time has expired.

Ms. JACKSON LEE. Madam Chair, I think that is outrageous not
to blame the witnesses, but contractors already send nightmares in
terms of security, and I hope that we can address this question
head-on. I think it is an abomination. I thank the Chairwoman for
yielding. I yield back.

Ms. LOFGREN. I recognize the gentleman from Texas, Mr.
Gohmert.

Mr. GOHMERT. Thank you again, Madam Chairman. I would like
to follow up on that a bit. One of the concerns has been that I have
had has been the security clearance of the benefits adjudicators
and director. We had discussed that briefly yesterday. And it con-
tinues to be a concern. And the information that we are provided
indicates that—of course, since 9/11, things are gotten tougher in
making sure that adjudicators, those who are checking the name
or seeking name clearance and reviewing those files had adequate
security clearance and that, as I understand from the information
we have been provided today, that employees, perhaps over 3 years
have been grandfathered in to be allowed to review the name check
system and that newer employees are being required to have the
security clearance.

But you know, and I so much appreciated the comments in your
introductory remarks that although we do want a streamlined proc-
ess so we don’t appear to be the worst of the third-world immigra-
tion services, at the same time we can’t afford to lose security. The
MOU with the FBI was mentioned. But I had been concerned, and
apparently there is a basis for it that we have had people that
should not be utilizing the name check system potentially in adju-
dicator status, reviewing those and making adjudications.

So I want to know what kind of security efforts have been made?
And hopefully, redoubled.

Mr. AvTEs. Sir, if I may, Customs and Border Patrol Agency
which manages Tex, the system that you are referring to, did, after
9/11, raise their standards for security clearances. We worked with
them. We incorporated them

Mr. GOHMERT. You don’t disagree with the need to raise the se-
curity?

Mr. AYTES. Not at all, sir. We incorporated those standards for
all of our new hires and we have worked with them to work out
a plan where over 3 years we will raise the security level of all of
our existing folks who have access to that system. But all of the
employees who had access to that system today had the necessary
security clearances at the level that CBP had previously required.
So this is an issue of raising standards and applying those stand-
ards to our existing workforce as quickly as we can rather than on
unqualified employees having access to records.
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Mr. GOHMERT. Anybody else want to add anything on that?
Okay. I noted in the ombudsman report, there is a reference to
work-at-home challenges. And in view of the problems with taking
computers home that we saw with the Veterans Administration, it
kind of scared me to see that even though we have taken up the
issue in this Congress about, you know, some businesses should
have that flexibility. It may be that some government functions can
be done just fine from home. But when we are talking about this
Nation’s security, it concerns me to hear there may be a work-at-
home program. Is there a work-at-home program where important
security information, private information is taken to people’s
homes?

Mr. SCHARFEN. We do have a work-at-home program, sir. And I
will get back to you with regards to the specific security arrange-
ments that are applied to that working arrangements. But I know
that we have them. We have discussed it. And one of the offices
that just within the last couple of weeks, we were discussing just
this issue and our information technology chief information officer
has also, I believe, looked at this issue. But we will get back to you
with details about that, sir. It is an issue

Mr. GOHMERT. Well, it certainly concerns me, and I would like
to know more about it because I have a real problem with the secu-
rity-sensitive situation of taking work home. Just seeing my time
is about to

Ms. LOFGREN. Would the gentleman yield? I will grant by unani-
mous consent an additional minute for him to yield.

Since the agency, as I understand it, is not yet there techno-
logically, so you could have a secure either biometric or password-
secured telecommute, would it be true that if there is a work-at-
home program, employees are taking paper files home?

Mr. SCHARFEN. I will have to get back to you on that issue. That
can be the case, ma’am. But it is a limited program, and we will
get an answer to you.

Ms. LOFGREN. I thank the gentleman for yielding, and he has an
additional minute.

Mr. GOHMERT. Thank you for that very intuitive question. Well,
just in conclusion, one combined question here. But there has been
a recommendation by apparently not just the ombudsman but
many others to provide clearer instructions, provide information on
the actual rejection criteria, use less legalese, particularly in the
quest for additional information, and that if there is a checklist
that service centers use to make sure that all information is prop-
erly in, that the checklist be provided to people as they make appli-
cations.

Now we have had hearings in the past year on possibly reduce—
or increasing the fees. And I think the Chair and I have had dis-
agreement. I don’t have as much problem increasing fees if we can
do it in such a way that we cut out the legalese, allow people not
to pay $3,000, $4,000, $5,000 to attorneys that may not actually be
needed. But if we can streamline that process where they can apply
without an attorney, pay a little more money to get it done through
the system, I don’t have a problem with that. But with regard to
these recommendations, what if anything is being done?




39

Mr. AYTES. Sir, we absolutely agree on that score. And we have
a group of folks who are looking at all of the instructions for our
application forms with the idea being to focus them more toward
individual customers. Right now there are a combination where if
you are filing for a particular benefit, the instructions may be the
same on the same package as for another customer who is seeking
something else.

We are going to focus them, make them far more specific and in-
corporate checklists of the kinds of documentation that needs to be
submitted not only to have your case accepted, but to have your
case adjudicated.

Ms. LOFGREN. The gentleman’s time has expired. We may be able
to further explore these issues later. The gentleman from Cali-
fornia is recognized.

Mr. BERMAN. Thank you, Madam Chair. And I apologize for not
being here for the testimony. And I gather that a number of the
questions I had have been asked and dealt with.

One issue I just wanted to—I don’t know if I am asking in re-
sponse, although following up on a specific individual might be use-
ful. But this is someone from my district. He files his naturaliza-
tion application in February of 2006. After much effort, he learns
that he was part of the name check backlog and was advised by
your agency that they could do nothing to speed things along.

The problem was with the FBI. But then when we called the
FBI—oh, and when he called the FBI, he was told that they only
work on the name check cases prioritized by your agency. In other
words, you had a situation of each agency putting the blame on the
other agency. In this case, the individual had gone through and re-
ceived a security clearance before applying for naturalization for
the purpose of government employment.

Now I am unaware of a process for that, but that is what he says
he did. So he got his security clearance, according to him, but he
hasn’t been able to get through the FBI for the background check
for naturalization. It would seem to me that a security clearance
background investigation would be even more rigorous than a back-
ground check for naturalization purposes. And he believes the
thing that caused his name—the reason there was a name check
at all was because he had applied for a security clearance.

And of course, he still hasn’t gotten any date for a naturalization
hearing. He hasn’t been approved. And I am wondering if off the
top of your head you have any reaction to the anomaly here of
somebody being security cleared but can’t get his FBI background
check through for a naturalization.

Mr. GONZALEZ. Sir, I am not familiar with the process of grant-
ing a security clearance to someone who is not a citizen. But I
would be happy to look into it. If your staff could get me the file,
I would be more than happy to take a personal interest in it and
get back to you.

Mr. BERMAN. I would be grateful if you would. Thank you,
Madam Chair.

Ms. LOFGREN. Thank you, Mr. Berman. And it appears there are
no further Members here. So we will thank the director and his
able staff for being here. We look forward to working further with
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you on these issues. And we will now ask the second panel to come
forward.

Mr. GONZALEZ. Thank you, Madam Chair. And I wanted to reit-
erate our willingness to work with you and your staff on issues on
mutual interest and how we can move these matters forward. I ap-
preciate your patience today. Thanks.

Ms. LOFGREN. Thank you. All right. Let’s ask the second panel
to come forward. And as you do, I will introduce you.

First, I am pleased to welcome Arturo Vargas, the Executive Di-
rector of the National Association of Latino Elected and Appointed
Officials Education Fund. Prior to joining NALEO, Arturo Vargas
was vice president for Community Education of Public Policy of the
Mexican American Legal Defense and Education Fund, or other-
wise known as MALDEF. He has been included in Hispanic Busi-
ness Magazine’s list of 100 Hispanic influential people twice and
has been named one of the 101st most influential Latinos, three
times three times by Latino Readers magazine. Arturo holds a
master’s degree in education and a bachelor’s degree in history and
Spanish from Stanford University, from my neck of the woods. And
he is from Los Angeles, born in El Paso Texas.

Next, I would like to introduce Fred Tsao, policy director for the
Illinois Coalition for Immigration and Refugee Rights. Mr. Tsao
provides technical support, training and presentations on immigra-
tion-related topics to service providers, immigrant community orga-
nizations and others who work with immigrants. Fred practiced
law at the Rockford Office of Prairie State Legal Services where he
worked after receiving his law degree from the University of Michi-
gan. A native of Chicago, Fred is the son of immigrants from China
and has had a life long concern about immigration issues.

And it is also my pleasure next to offer Rosemary Jenks for
Numbers USA. Ms. Jenks has worked on immigration issues since
1990. Prior to her work with Numbers USA, she spent 2 years as
an independent immigration consultant, providing research and
legislative analyses to immigration reform organizations around
the country. Before that she was Director of Policy analysis at the
Center For Immigration Studies, a Washington, D.C.-based think
tank. Ms. Jenks received her JD with honors from Harvard Law
School and BA in political science from the Colorado College. She
is a member of the Virginia State Bar. She also serves on the board
of directors of the 9/11 families for a secure foundation.

As you know, your written testimony will be made part of the of-
ficial record. We would ask at this time that you provide oral testi-
mony that consumes about 5 minutes. When the red light goes on,
we will let you know and ask that you wrap up. And we will begin
with you, Mr. Vargas.

TESTIMONY OF ARTURO VARGAS, EXECUTIVE DIRECTOR, NA-
TIONAL ASSOCIATION OF LATINO ELECTED AND AP-
POINTED OFFICIALS EDUCATION FUND

Mr. VARGAS. Thank you Chairwoman Lofgren, Members of the
Subcommittee. It is actually great to see my birth State and my
home State so well represented on the dais this morning.

Thank you for the invitation to appear before you today to dis-
cuss naturalization delays and their impact. For the last decade,



41

we have been at the forefront of efforts to promote U.S. citizenship
and to assist legal permanent residents with the naturalization
process. A year ago, along with our national partners, we launched
our national Ya Es Hora !Ciudadania!, (It’s time, citizenship!) cam-
paign to inform, educate and motivate eligible permanent residents
to apply for U.S. citizenship. And as Dr. Gonzalez testified earlier
this morning, the agency has received about 1.4 million applica-
tions in 2007, nearly a doubling of applications over the previous
year. And there are several factors that contributed to this in-
crease.

First, newcomers are strongly motivated to pursue U.S. citizen-
ship because of the opportunity it confers to become full Americans
and to participate in civic life. Our campaign strengthens and sus-
tains the momentum of the increased naturalization applications.
The USCIS’s July 2007 increase in the fees to start the application
process also contributed to a dramatic growth in naturalization ap-
plications. During the months proceeding the fee hike, the monthly
number of applicants grew significantly. The USCIS’s application
backlog began to grow steadily as well, and applicants started to
experience longer processing times.

By October, the number of pending applications had increased by
96 percent from the year fiscal year 2006. We were concerned when
the USCIS announced the estimate of a 16- to 18-month processing
time for applications filed after June 2007. According to the Agen-
cy, about half a million legal permanent residents submitted appli-
cations between June and October 2007, and the estimates are that
the actual number is actually greater. We have seen that the de-
mand for naturalization assistance has persisted even after the fee
increased. When the USCIS announced its intention in August to
require newcomers to replace their legal permanent residency cards
with no expiration dates, many are choosing to naturalize as an al-
ternative to replacing their permanent residency cards. We esti-
mate that an additional 183,000 applicants would join the more
than half million affected by the Agency’s announced processing
delay. This processing delay represents a significant increase over
waiting times in recent years.

When the Agency made the final announcement of its July fee
increase, it reaffirmed its commitment to reducing processing times
and cited a 5-month processing period as both a goal and one of
the justifications for the increase. Ironically, many of the new-
comers who will be affected by the Agency’s delays are the very ap-
plicants who had paid the higher fees. The challenges to addressing
the naturalization backlog is exacerbated by problems it experi-
ences with the FBI background check process, as has been dis-
culssed by this Committee and in its conversation with Dr. Gon-
zalez.

The USCIS has announced several actions to address the back-
log, as Dr. Gonzalez described in his testimony. However, we un-
derstand that the Agency does not believe these measures will have
an impact soon enough to ensure that most applicants who filed in
2007 will become citizens in 2008. We believe this raises serious
questions about why the Agency did not start to take action earlier
to address the impending backlog. We provided the Agency with
advance notice about our campaign and the dramatic increase in
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applicants we thought it would help produce. In April 2007, when
many filed their comments on the proposed fee hike, they ex-
pressed concerns about the increased applications that they ex-
pected before the implementation of the fee hike. We also believe
that past naturalization increases should have forewarned the
Agency about the current increase.

Several times during the past two decades the Agency experi-
enced consistent increases in naturalization applications whenever
a fee increase was announced and implemented and whenever the
Nation experienced a resurgence about the immigrant sentiment,
much like we experienced in 2007. We believe the Subcommittee,
the USCIS and those of us who work on behalf of our Nation’s new-
comers share the common goal of ensuring that all legal permanent
residents who meet the requirements for U.S. citizenship can have
their applications adjudicated in a timely and accurate manner.

We thus recommend the following: The USCIS must develop and
implement a comprehensive plan to significantly reduce future
processing times from its current estimates. The Agency must en-
sure that all qualified applicants who filed in fiscal year 2007 are
sworn in as citizens by July 4, 2008. In implementing its backlog
elimination plan, the USCIS must work closely with national and
local immigration advocacy and service providers and private busi-
nesses that reach the newcomer community. On the national level,
the USCIS has regular meetings with stakeholders on a variety of
naturalization policy issues tht have helped the Agency develop
practical solutions to some of its challenges and have helped the
Agency gain valuable knowledge about the impact of its policies on
the immigrant community.

The USCIS must issue directives to the leadership of its district
offices to meet regularly with local naturalization stakeholders. The
Los Angeles USCIS district office is a model of an extremely effec-
tive partnership between the office’s leadership and local organiza-
tions, and this relationship has actually benefited the immigrant
community and the district office itself in carrying out its activities.
The USCIS should work with the Department of Homeland Secu-
rity to examine whether current policies and the acceptance of gifts
by Federal agencies from non-Federal sources needs to be stream-
lined to enable the Agency to use the facilities and other infrastruc-
ture provided by State and local governments to assist with the
backlog reductions, as the Chairwoman mentioned earlier.

The USCIS and the OMB and Congress must work together to
ensure expeditious approval of the Agency’s reprogramming re-
quest. The USCIS will need to spend more in fiscal year 2007 than
what was initially approved by Congress to address the backlog.
The Agency has submitted reprogramming requests to the Office of
Management and Budget, and this has subsequently been for-
warded to Congress. We urge Congress to approve the current re-
programming request as soon as possible.

Finally, the USCIS and the FBI must institute new policies to
eliminate the naturalization processing delays caused by the com-
plicated background checks. I think this issue has been thoroughly
discussed by the Subcommittee with Dr. Gonzalez. And it raises
the serious question about why the FBI is not complying with time-
ly background checks.
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Ms. LOFGREN. Thank you very much, Mr. Vargas.
[The prepared statement of Mr. Vargas follows:]
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Chairwoman Lofgren, Ranking member Representative King and members of the Subcommittee:
I am Arturo Vargas, Executive Director of the National Association of Latino Elected and
Appointed Officials (NALEO) Educational Fund. Thank you for the invitation to appear before
you today on behalf of the NALEO Educational Fund to discuss the issue of naturalization

delays and their impact on the Latino community and all of our nation’s newcomers.

The NALEO Educational Fund is a non-profit, non-partisan organization that facilitates full
Latino participation in the American political process, from citizenship to public service.

Our constituency includes the more than 6,000 Latino elected and appointed officials
nationwide. For the last two decades, the NALEO Educational Fund has been on the forefront of
national and local efforts to promote U.S. citizenship, and assist eligible legal permanent
residents with the naturalization process. Our efforts have included community workshops and
other activities to help newcomers submit their application materials. Since 1985, we have
operated a toll-free information and resource hotline for callers with questions about the
naturalization process — in the last five years alone, we have assisted about 75,000 callers
through the hotline. Since 1993, the NALEO Educational Fund has also conducted a
comprehensive national public service media campaign to inform newcomers about the

opportunities and requirements of U.S. citizenship.

One year ago, we launched our ya es hora ; Ciudadania! (11’s time, citizenship!) campaign, a
national effort to inform, educate and motivate eligible legal permanent residents across the
United States to apply for U.S. citizenship. This campaign brought together over 400 national
and regional organizations, including community and faith-based organizations, unions, public
and private agencies, law offices and attorneys, elected and appointed officials, and private
businesses. Over 23 cities across the country, from San Diego, California, to Boston, Massachusetts,
conducted activities under the auspices of ya es hora ;Ciudadania!. Our organizational partners
in this campaign include the National Council of La Raza, the Service Employees International
Union, and the We Are America Alliance. In addition, our media partners, Univision
Communications, Entravision Communications, and jsmpreMedia, played a critical leadership
role in the campaign’s public education efforts, by producing programs, public service

announcements, and advertisements to reach Latino viewers and readers. Nearly 100,000
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persons have visited the ya es hora website, and over 115,000 naturalization guides have been
distributed to communities across the nation through the network of over 400 ya es hora
citizenship centers. We believe that the ya es hora ;Ciudadania! campaign played a key role in
the dramatic increase of naturalization applicants last year, and we surpassed our goal of
fostering a movement that would motivate at least 1 million legal permanent residents to apply
for naturalization in 2007. Data from the United States Citizenship and Immigration Services
(USCIS) reveal that between January and October 2007, 1,029,951 newcomers applied for

naturalization, a 59% increase over the same period in 2006.

Last year’s dramatic increase in naturalization applications started in 2006, and by the end of
federal fiscal year (FY) 2007, the number of applications filed was the highest annual number in a
decade, and the third highest in our nation’s history. In late-November 2007, the USCIS
announced that it anticipates that there will be a significant increase in the processing time for
many of the applications filed during this period — those filed since June 2007 — with the agency
estimating that it may need 16-18 months to complete these cases. The legal permanent
residents who applied for U.S. citizenship during the FY 2006 and 2007 increase are eager to
demonstrate their commitment to this nation, and they want to help build our neighborhoods and
communities. They are also motivated by a desire to make their voices heard in our democratic
process, by participating in our elections. However, the delays announced by the USCIS will
force many of these newcomers to defer their dream of becoming full Americans. We cannot
allow this to occur. In my testimony, 1 will first present our perspectives on the reasons for the
dramatic growth in naturalization applications, and raise some questions about the USCIS’
preparations to address the increase in its workload. In addition, my testimony will also set forth
policy recommendations concerning the need for the agency to take swift and effective action to
ensure that all of the applicants who applied in FY 2006 and 2007 can realize their dream of
U.S. citizenship by July 4, 2008 — Independence Day has been a traditional date for scheduling

numerous swearing-in ceremonies throughout the country.

1. The FY 2007 Increase in Naturalization Applicants and the Growth of Naturalization Delays

During federal Fiscal Year (FY) 2007, the USCIS experienced a dramatic increase in the number
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of legal permanent residents applying for naturalization, with that number hitting its peak in the
summer of 2007, Generally, through Fiscal Years 2005 and 2006, the number of naturalization
applications filed each month staved in the range of 40,000 - 75 000, Throughout FY 2007, the

number increased significantly, with the monthly volumes ranging from approcimately 61,000 to
135,000 {see Figure 1).

Figure 1
Naturalization Applications Received
FY 2006 and FY 2007
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According to the USCIS" monthly statistical data, the number of Form N-400 nanuralization
applications filed in FY 2007 was 1,132,073, however, the agency acknowledges that these data
may not fully reflect the actual number of applications filed, and in its published materials, the
agency estimates that the true number is about 1.4 million." This estimate represents a

2% increase — a near doubling - over the 730,642 filed in the previous fiscal year

"The mumber of natumbzation applications reported for FY 2007 in Figure | & based on USCIS data included i the
agency s Monthly Swikstical Reporis (M3K) The daia on the receip of applications in these repons genemmlly
reflect the dae that the applications were enlered into the agency s case management system, muther than the actual
daie the applications wene phyvsically received by the USCIS. Because of delays inihe emtry of the applications. the
FY 2007 MR daga do nod reflect the full number of applications actally received by ihe agency during ihat fiscal
vear, particularhy with respect o applications received imthe last few momibes of the vear.
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We believe that there are several factors that contributed to the FY 2007 increase in
naturalization applications. First, from our work with Latino immigrants, we have seen that
newcomers are strongly motivated to pursue U.S. citizenship because of the opportunity it
confers to become full Americans and to more actively participate in the civic life of our nation.
Latino legal permanent residents care deeply about the same issues as all Americans — issues
such as education, economic opportunity, and health care — and they want to shape the policies
that affect their families and communities. In addition, Latino newcomers see naturalization as a
critical step toward making their voices heard in our national debate on immigration, which has

become increasingly intense in recent years.

In addition, our ya es hora campaign helped strengthen and sustain the momentum of the
increase in naturalization applications. Our campaign provided newcomers with information
about the opportunities of U.S. citizenship, and naturalization requirements and procedures. We
helped eligible legal permanent residents obtain the broad range of services needed to initiate
and complete the U.S. citizenship process, from English-as-a-Second Language instruction, to

application assistance, to legal services.

The USCIS’ increase in the fees to start the U.S. citizenship application process also contributed
to the dramatic growth of naturalization applications in FY 2007. In late-July 2007, the fees to
initiate the process jumped from $400 to $675, and during the months preceding the fee hike, the
monthly number of applicants grew significantly (Table 1).

Table 1
Naturalization Applications Filed by Month
October 2006 — July 2007

October 2006 60,894
November 2006 64,665
December 2006 65,782
January 2007 95,622
February 2007 80,105
March 2007 118,656
April 2007 110,020
May 2007 115,175
June 2007 135,326
July 2007 129,699

Source: USCTS PAS (5-22.3 data
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As the dramatic increase in naturalization applicants proceeded, the USCIS' application backlog®
began to grow steadily as well, and applicants started to experience longer processing times. At
the end of FY 2005 and 2006, the number of naturalization applications pending was 552,940
and 473,467, respectively. By October 2007 - the first month of FY 2008 - that number had
reached 926,864, a 96% increase from the end of FY 2006 (Figure 2).

Flgure 2

Naturalization Applications Pending
Septembeer 2006 - October 2007
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When the USCIS announced its estimate of a 16-18 month processing time for applications filed
affter June 2007, we were deeply concemed about the impact of this delay on newcomers who
stepped forward to become Americans by choice. According to the USCIS” monthly application
statistics, about a half a million legal permanent residents submitted applications between June 2007
and October 2007, and the agency s estimates that the actual number of applications exceeds the

* For the purposes of its operations, the USCIS defines its “backlog™ through a formula that starts with the
number of applications pending, and makes deductions for cases which are not “npe” for processing
because the ageney is awaiting the results of record checks from other agencies, additional mformation
from an applicant, or for other reasons the agency believes ane nod in its control.  To provede information
on the full scope of the applications awaiting adjudication, our testimony includes the full number of
pending naturalization applications in the backlog.
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number reflected in these data. From our experiences with applicants, we have seen that the
demand for naturalization assistance has persisted even after the late-July 2007 fee increase. For
example, in August 2007, the USCIS announced its intention to implement a program requiring
newcomers to replace their legal permanent residency card if those cards have no expiration date.
Although the USCIS does not appear to have any immediate plans to move forward with this
proposal, Latino immigrants are very aware of it, and many are now choosing to naturalize as an
alternative to replacing their permanent residency cards. Even if the monthly application numbers
for November 2007 — January 2008 fall to the lowest level experienced at the beginning of FY 2007
(about 61,000 per month), about 183,000 additional applicants will join the more than half a million

affected by the agency’s announced processing delay.

The 16-18 month application processing time represents a significant increase over waiting times
experienced by applicants in recent years. From our work with naturalization applicants, we
found that in many parts of the country, newcomers were able to complete the naturalization
process in 6-9 months. In September 2006, the USCIS announced that average processing times
for naturalization applications had fallen to an average of five months. When the agency made
the final announcement of its late-July 2007 fee increase, it re-affirmed its commitment to
reducing processing times, and again cited the five-month figure as both a goal and one
justification for the increase. Ironically, many of the newcomers who will be affected by the

agency’s delays are the very applicants who paid the higher fees.

The USCIS’ challenges in addressing the naturalization backlog will be exacerbated by problems
it continues to experience with its background check process. Before the FY 2007 increase in
naturalization applications, the USCIS had made significant progress in reducing the average
application processing time for all applicants. However, we know that many individual
applicants have confronted lengthy and unfair delays in their applications because of the failure
of the Federal Bureau of Investigation (FBI) to complete their background checks, which
involves the FBI checking the applicant’s name in several databases, to ensure the applicant does
not have a criminal background or is otherwise ineligible for naturalization. The USCIS will not
move forward with an applicant’s naturalization unless this check is completed, but the agency

also does not impose any time limit on the FBI for its completion. Thus, applicants awaiting the
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results of this check are left in a “bureaucratic limbo,” with no information about if or when they

will ever become U.S. citizens.

There have been several lawsuits filed against the USCIS because of FBI name checks — in one
of the most recent brought by advocates including the American Civil Liberties Union
Foundation of California, the Asian Pacific American Legal Center and the National
Immigration Law Center, one of the plaintiffs has been waiting since May 2003 and another has
been waiting since April 2005 for the completion of their applications. Most of the calls we now
receive from applicants we have assisted concern name check delays, and some of our applicants
have been waiting as long as two years without their checks being completed. We are deeply
concerned that FBI name check delays will make the challenges faced by the USCIS in
addressing its increased workload even worse, and exacerbate naturalization processing delays

for applicants throughout the nation.

The USCIS has announced several actions that it is taking to address the backlog. For example,
the agency is in the process of hiring 1,500 new employees for its operations, and it will be
implementing an emergency plan to re-hire about 700 retired employees. From discussions with
both district and national level staff, we understand that the agency is utilizing a wide range of
additional strategies, including accelerating the use of overtime by its staff, allowing the use of
all overtime authorized for FY 2008 in the first six months of the fiscal year; allowing offices to
schedule second shifts for staff; making some current “term” employee positions permanent;
encouraging offices to schedule examination interviews on the weekend if there are appropriate
facilities available; utilizing some asylum officers and offices to conduct interviews; and
encouraging offices to see if some of the more "ministerial" tasks taken care of by examiners
during interviews can instead be handled by clerical or information officer staff. However, we
understand that the agency does not believe these measures will have an impact soon enough to
ensure that most applicants who filed in FY 2007 will become U.S. citizens in FY 2008. For
example, the agency has cited the time it takes tor new employees to be recruited, trained and
deployed in their new positions, and the fact that there will be a several month lag between when
hiring first occurs, and when the new staff will provide a meaningtul enhancement to the

agency’s processing capabilities.



51

We believe that the USCIS’ apparent contention that its capacity enhancement measures will not
have a significant impact on reducing processing times during FY 2008 raises some serious
questions about why the agency did not start to take action earlier to address the potential
backlog. First, we provided the agency with as much advance notice as possible about our

ya es hora campaign and the dramatic increase in applicants we thought our efforts would help
produce. As early as November 2006, we initiated meetings with USCIS staff at both the district
and national level, where we laid out our campaign plans. In fact, as we implemented different
components of our campaign, we consulted frequently with USCIS district staff, and exchanged

information about application numbers and our outreach efforts.

Other immigrant advocates and service providers also informed the USCIS of the anticipated
increase of applicants in FY 2007. In April 2007, when many organizations filed their comments
on the proposed fee hike, they expressed their concerns about the increased applications that they

expected before the final implementation of the fee hike.

Moreover, we believe that past trends in naturalization application numbers also should have
forewarned the agency about the potential for the FY 2007 increase. For example, in the
mid-1990’s, the social climate affecting naturalization was quite similar to the conditions that
existed in 2006 and 2007. The federal government and some states enacted measures which
imposed new restrictions on certain types of government assistance for non-citizens, and made
dramatic changes in the policies affecting the detention and deportation of new immigrants, as
well as their due process rights. The national and state debate of these measures was frequently
framed in divisive and inflammatory terms, with immigrants being “scapegoated” for a broad
range of social and economic problems. During this period, both private businesses and
philanthropic organizations decided to make substantial investment in naturalization promotion
and assistance, helping many groups, including ours, to mount U.S. citizenship campaigns and
expand our capacity to provide naturalization services. Additionally, in January 1999, the
Immigration and Naturalization Service (the predecessor of the USCIS) imposed a significant

increase in the fees for naturalization, from $95 to $225.
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Al of the foregoing factors contributed 1o increases in naturalization applications leading up to
the 1999 increase, followed by a significant drop thereafter. In FY 1993 and 1994, the number
of naturalization applications filed each vear was about 523 (00 and 543,000 respectively.
Between FY 1995 and FY 1998, the number of naturalization applications jumped dramatically,
with the annual number ranging from about 930,000 to 1.4 million. In FY 1999, the annual
numbers fell to about 765,000, Generally, the USCIS has experienced a similar pattem of
application increases in the months before its major fee hikes, followed by a decrease in
applications thereafter. The following three figures, which present the number of applications
filed in the 12 months preceding and the 12 months following each of the major naturalization
application fee hikes, demonstrate this trend. We note that the following figures show the impact
of the “frontlogs” experienced by the USCIS - the delay between the time an application is
actually received by the agency, and the time the agency enters it into its case management
system, which can become particularly pronounced during times of heavy application volumes.
Thus, in these figures, the decline in the number of applications filed does not appear until one to
four months after the imposition of the fee increases.

Figure 5
Natoralization Applications Filed*
February 1998 - January 2000
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Figure 4
Naturalieation Applicatbens Filed*
March 20401 - February 2003

May 2003 - April 2005
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In light of the foregoing trends, we would question why the USCIS did not start to more
effectively prepare to address the potential of serious application delays in Second and Third
Quarter FY 2007, when it became clear that both the number of naturalization applications filed

and the number of pending applications were increasing dramatically.

IL. Policy Recommendations
We believe that the members of this subcommittee, the leadership of the USCIS, and those of us

who work with and on behalf of our nation’s newcomers, share the common goal of ensuring
that all legal permanent residents who are pursuing their dream of U.S. citizenship can have their
applications adjudicated in a timely and accurate manner. In order to achieve this goal, the
USCIS must take swift and effective action to address naturalization processing delays. As it
moves forward, the USCIS will need to work closely with Congress, other federal agencies, and
state and local governments. The agency should also strengthen its relationships with national
and local immigrant advocacy and service organizations, as well as private entities (such as the
Spanish-language media) who can provide valuable assistance for the USCIS’ efforts. In this

regard, we recommend the following:

The USCIS must develop and implement a comprehensive plan that will significantly reduce
future processing times from its current estimates. Under this plan, the agency must ensure that
all qualified naturalization applicants who filed in FY 2007 are sworn-in as U.S. citizens by
July 4, 2008.

= The USCIS’ backlog elimination plan must provide a specific timetable for reducing the
naturalization processing backlog, with measurable milestones and outcomes.

= To help ensure accountability for meeting its timetable, the USCIS should provide monthly
reports to the public on pending naturalization applications and naturalization processing
times. These reports should provide this information for each district office and sub-oftice
that processes naturalization applications. To help community-based groups obtain these
reports, they should be accessible in both a hard-copy format and on-line. In the past, the
USCIS provided these data fairly consistently to a national working group of immigrant
advocates and service providers; in recent years, the agency has been less consistent in

providing national data, and has not broken down the data by district offices.
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* The USCIS must provide specific information on how it intends to deploy the 2,200 new or
re-hired workers it is bringing to the agency, and how this enhanced capacity will affect its
ability to meet its plan’s milestones and outcomes, including the timeline for the hiring and
training of the workers, and their workload priorities.

= The USCIS’ backlog elimination plan must examine other options available to the agency to
reduce naturalization application processing times, which should include a thorough review
of the management, process and technological enhancements that are available to the agency.

In this connection, the USCIS should address how it will utilize the components of the
business and infrastructure modemnization plan, which was one of the justifications for
imposing its fee increase, to eliminate the backlog. In addition, based on our discussions
with the agency, it appears that the USCIS does not consider obtaining appropriated funding
a viable strategy for backlog reduction. We urge the agency to at least explore whether
additional resources could help in its efforts — we note that in the past, the USCIS sought and
utilized appropriated monies as part of a five-year initiative to reduce application backlogs.
Those resources assisted the agency in achieving a five-month average naturalization
application processing time in 2006; the USCIS must seriously consider whether additional

resources from appropriated funding could make its backlog reduction efforts more effective.

In implementing its backlog elimination plan, the USCIS must work closely with national and

local immigration advocacy and naturalization service providers, and private businesses that

reach the newcomer community. On the national level, the USCIS has met regularly with
working groups of stakeholders on a variety of naturalization policy issues, including the
preparations for its newly re-designed U.S. citizenship examination. These meetings have
allowed the key USCIS staff who have “hands on” responsibility for naturalization operations to
consult with and provide information to organizations that have a deep understanding of the
needs of naturalization applicants. These meetings have helped the agency arrive at practical
solutions to some of the challenges faced as it moves forward with new programs, and helps the
agency gain valuable knowledge about the impact of its policies on the immigrant community.
By providing the stakeholders with updates on its plans and progress, the USCIS helps ensure

that community members get reliable information about the naturalization process.
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The USCIS must also issue strong directives to the leadership of its district offices so that

officials in those offices meet regularly with local naturalization stakeholders. From our work in

various parts of the country, we have found that there is great variance in the extent to which
different district officials are willing to consult with and provide information to local
stakeholders. Tn the Los Angeles USCIS district office, we have an extremely effective
partnership with the office’s leadership that not only benefits the immigrant community, but also
assists the district office itself in carrying out its activities. Participants in our ya es hora
campaign met regularly with staff in the district, and those meetings helped the office in its
planning for the dramatic increase of applicants that occurred in FY 2007. These meetings
enable district officials to provide information that help them conduct their operations more
efficiently. For example, the district has informed ya es hora stakeholders of the importance of
naturalization applicants keeping their interview and swearing-in appointments, and the
challenges the office faces when applicants do not show up. These officials also let the ya es
hora stakeholders know about their plans to start scheduling interviews on Saturdays.

This information enabled the ya es hora stakeholders to educate naturalization applicants about
the need to keep appointments, and to give them advance notice about the policy of Saturday

interviews.

In Los Angeles, district officials meet regularly with stakeholders through a Naturalization
Advisory Council. These officials are also willing to hold ad hoc meetings with stakeholders to
address emerging or unanticipated concerns. We believe that it is critical that the USCIS
replicate the model of the USCIS-stakeholder partnership that exists in Los Angeles. This
directive should come from the highest USCIS national leadership, and should be included in the

performance objectives of district officials.

The USCIS should work with the Department of Homeland Security (DHS) to examine whether
the current policies on the acceptance of gifts by federal agencies from non-federal sources need

to be streamlined, to enable the agency to use facilities or other infrastructure provided by state

and local government to assist with backlog reduction. In order to expand its capacity to conduct
naturalization interviews, in some districts, USCIS offices would benefit from being able to

utilize space made available by state or local government agencies (such as agency office space
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or public school sites). However, we understand that the current policies governing the
acceptance of gifts by the USCIS from non-federal sources are posing a bureaucratic obstacle
and impairing the ability of the USCIS to quickly make use of the facilities and resources that
may be available from state and local governments. The USCIS and DHS should make an
expeditious determination of whether appropriate changes in gift acceptance policies would
enable the USCIS to more effectively utilize these resources. Should these changes require
Congressional approval, the DHS should work with Congress to obtain that approval as quickly

as possible.

The USCIS. the OMB and Congress must work together to ensure expeditious approval of the

agency’s reprogramming request. We understand that in order to address the naturalization

backlog, the USCIS will need to spend more in FY 2007 than was initially approved by
Congress. To obtain this spending authority, the agency has submitted a reprogramming request
to the Office of Management and Budget (OMB), and Congress must approve this request after
the OMB reviews it. In the past, Congress has taken several months to act on agency
reprogramming requests, which has delayed critical agency initiatives. We urge Congress to

approve the current reprogramming request as soon as possible after the request comes before it.

USCIS and FBI must institute new policies to eliminate naturalization processing delays caused
by uncompleted background checks. These lengthy application delays are simply unacceptable,
and the USCIS must work with the FBI to address them immediately. As noted above, even
before the FY 2007 increase in applicants, FBI name check problems contributed to unfair
processing delays for many individuals. The extra workload resulting from the FY 2007 increase
will exacerbate these problems, and slow naturalization processing for applicants throughout the
nation. We understand that the name checks play an important role in protecting our national
security and their purpose is to ensure that applicants meet the eligibility requirements for
naturalization. However, we believe we can institute policies that will allow us to
simultaneously achieve these goals and ensure that newcomers are treated fairly when they

pursue U.S. citizenship.
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First, the USCIS should impose a 90-day deadline for the completion of background checks from
the date the agency submits its request to the FBI, and the FBI should start to thoroughly
document the reasons for its failure to complete any checks within this period. The FBI and the
USCIS should conduct a thorough review of background checks practices, which should include
information about the number of checks conducted on naturalization applicants, the types of such
checks, and the average time spent on them. The review should also examine the obstacles that
prevent the timely completion of the checks. The FBI should report to Congress and the DHS on
checks that are delayed extensively — such as checks that have not been completed in six months.
Finally, the FBI should also provide an annual report about its background check performance,
which includes the efforts being undertaken by the agency to ensure that all checks are

completed within 90 days.

III. Conclusion

Madam Chair, legal permanent residents who choose to become U.S. citizens are eager to
express their commitment to our nation and embrace its democratic traditions and values. When
they apply for naturalization, our nation has an opportunity to extend a welcome that affirms and
strengthens their commitment. When the U.S citizenship process becomes a “bureaucratic
steeplechase,” and newcomers are confronted with lengthy delays, they are seeing the worst face
of this nation at the very time they should be seeing it at its best. By eliminating unfair
naturalization processing delays, we will ensure that both immigrants and our nation reap the
benefits of U.S. citizenship. Naturalization enriches our economy and society by enabling
talented newcomers to fill jobs and embrace opportunities that are only available to U.S. citizens.
When new Americans participate in the electoral process, they help renew and maintain the
vigor and vitality of our civic life. Newcomers share our dream of a country with a robust
economy and a vibrant democracy. We call on the USCIS to take swift and effective action to
ensure that a bureaucratic nightmare does not thwart the realization of this dream.

I thank the Chairwoman, the Ranking Member, and the Subcommittee once again for providing

us with the opportunity to share our views today on the naturalization delays.
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Ms. LOFGREN. Mr. Tsao.

TESTIMONY OF FRED TSAO, POLICY DIRECTOR, ILLINOIS
COALITION FOR IMMIGRANT AND REFUGEE RIGHTS

Mr. TsA0. Good morning, Chairwoman Lofgren, Members of the
Subcommittee. My name is Fred Tsao. I am the policy director of
the Illinois Coalition For Immigrant and Refugee Rights. ICIRR is
a coalition of more than 100 member organizations throughout Illi-
nois that works to build the capacity of immigrants and refugee
communities and to advocate for policies that will move immigrants
and refugees toward full participation in our society. Thank you
again for this opportunity.

I am proud to be the son of two naturalized citizens. My mother
took her oath in February 1964, 1 month before she gave birth to
me so I was there. My father became a citizen in December 1971
after 22 years in the United States, including 16 years without
legal status after barely fleeing the communist takeover of China.
Both of my parents applied within weeks of becoming eligible. My
parents understood the value of citizenship. Fortunately, more and
more long-term legal immigrants are also realizing the importance
of U.S. citizenship. NALEO’s Ya Es Hora campaign, our own New
Americans Initiative and other efforts across the country, have
helped legal immigrants understand how they can improve their
lives, find their voice and contribute further to this country by be-
coming citizens. This has been borne out by the rising numbers of
applications filed all through 2006 and 2007.

Obviously, immigrants also understand the cost of applying for
citizenship. The prospect of a 70 percent rise in application fees
drove many immigrants to file sooner rather than later. In January
2007 after USCIS made its intentions known, the Agency issued an
unprecedented 95,000 naturalization receipts. The numbers jumped
even further when the free proposal was actually published. Start-
ing in March and continuing through dJuly, USCIS averaged
120,000 receipts each month. Months after the fee increase became
final on July 30, it was still issuing receipts for applications filed
in June and July. The result: projected processing backlogs of 16
to 18 months and would-be citizens who would miss this year’s
elections through no fault of their own.

ICIRR opposed the increase as a brick in a second wall, a wall
that would keep legal immigrants from becoming citizens. We
warned that such a steep increase would create a surge in citizen-
ship and other applications that USCIS must be prepared to han-
dle and indeed could have seen coming as early as last January.
We joined thousands of organizations and individuals in filing com-
ments and worked with Congressman Gutierrez and Senator
Obama on a Citizenship Promotion Act that would, among other
things, would have frozen the fees. Yet the Agency proceeded with
the increase, failed to plan well enough for it and got swamped.

So where do we go from here? We endorse NALEO’s goal that
USCIS process these backlog applications by July 4 so that these
applicants can celebrate our Nation’s independence as U.S. citizens
and vote this November. We are encouraged that USCIS plans to
rehire 700 retirees and recruit and train more officers. USCIS
should report to this Committee on its progress not just in address-
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ing the backlog itself but also in implementing its staffing plans
and other measures, all without diminishing the integrity of the
process. In the spirit of cooperation, ICIRR is willing to work to-
gether with USCIS to solve this problem.

Meanwhile, USCIS must address the 150,000 applicants whose
cases are stuck in name check delays at the FBI. Immigrants with
no criminal record from Russia, India and disproportionately the
Middle East must wait years for the FBI to confirm that their
records are clear. Congress has appropriated $20 million to USCIS
to fix the situation, and we hope that USCIS and the FBI will plan
wisely and spend these funds efficiently. Both agencies should set
clear goals and timetables for addressing these delays and should
report regularly to this Committee on their progress. In closing,
ICIRR hopes that USCIS will muster the sound management and
additional capacity it will need to give prompt careful and thorough
consideration to all of the applicants now in its backlog.

We hope that this Committee will be watching closely to see that
USCIS keep the promise of citizenship and full participation that
our Nation has extended to these hundreds of thousands of aspir-
ing Americans. Thank you again for your invitation and your atten-
tion.

[The prepared statement of Mr. Tsao follows:]
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Good morning. My name is Fred Tsao. I am the policy director of the Illinois Coalition for
Immigrant and Refugee Rights (ICIRR). ICIRR is a coalition of more than 100 member
organizations throughout the state of Iilinois that works to build the power and capacity of
immigrant and refugee communities and to advocate for policies that will move immigrants and
refugees toward full participation in our society. Thank you for the opportunity to speak before
this subcommittee.

I was fortunate to have been born in this country and to be a US citizen by birth. Tam also proud
to be the child of two naturalized citizens. My mother took her cath on February 11, 1964, 25
days before she gave birth to me. My father became a citizen on December 7, 1971, after 22
yeats in the United States, including 16 years without legal status after just barely flecing the
Communist takeover of China. Both of my parents applied within weeks of becoming eligible
for citizenship.

1 am also fortunate that I wotk at a job where I can assist and advocate on behalf of people like
my parents, immigrants who have come to the United States, work hard, and want to become
citizens. My organization Tuns a citizenship initiative in partmership with the State of Hlinois.
The New Americans Initiative promotes the value of citizenship, and organizes workshops where
legal workers and trained volunteers help Jega! immigrants complete their citizenship
applications. During the past three years, the initiative has assisted more than 30,000 fegal
Titinois immigrants with their paperwork, and has reached out to thousand more.

ICIRR also raised concerns regarding unnecessary and unreasenable obstacles that can block the
way to citizenship for many immigrants. We have worked on such issues as the new citizenship
test and previous fee increases, all of which we feared would limit access to naturalization. We
have called these barriers a “second wall”-—in contrast to the wall now being built on the
southern border, this wall would keep legal immigrants from becoming full members of our
nation. In coatition with several national and state imrnigrant advocacy organizations, we
worked with Rep. Gutierrez and Sen. Obama to write a Citizenship Promotion Act that was
introduced last March and that would, if passed, address the fees, the test, and other citizenship-
rejated matters.

Now we are facing yet another obstacle, one arising not, we hope, from an agency initiative, but
from lack of initiative. Just before Thanksgiving, USCIS made known that citizenship
processing times could stretch out to 16 to 18 months. Someone who applied in June 2007 may
need to wait until November 2008 or even later to get her interview, and then beyond that to take
the oath. These aspiring citizens would completely miss out on the November 2008 elections
through no fault of their own.

What happened? Hundreds of thousands of immigrants submitted their citizenship applications
in anticipaticn of the fee increase that took effect July 30. From March through July 2007,
USCIS issued receipts for an average of 120,000 applications each month. USCIS was aiready
seeing unprecedented numbers of citizenship application throughout 2006 and early 20607, as
many long-term legal immigrants began to realize the stake they have in this country and the
impact they could have as citizens and voters, NALEQ's Ya Es Hora campaign, ICIRR's New
Americans Tnitiative, and other outreach efforts across the country brought across to these long-
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term legal immigrants how they can improve their lives by becoming citizens. During calendar
year 2006, USCIS averaged more than 64,000 citizenship receipts per month, and issued 95,000
more in January 2007. But the agency’s announcement last February t of a proposed 70%
increase in citizenship fees clearly motivated many individuals to not delay their applications any
longer.

ICIRR opposed the fee increase as precipitous and unjustified. We were particalarly concerned
about the impact of the increase on working immigrants who would need to save that much more
in order to afford the costs. We also fully anticipated that such a steep increase would drive
immigrants to apply sooner rather than later. As USCIS planned the fee increase, it could have
easily foreseen that the increasing numbers of applications would rise still further, Indeed, as
word of the proposed fee hike spread through immigrant communities, the surge was already
happening in March, before the fee proposal was even made final. Yet the agency proceeded
with the fee increase, and the deluge ensued.

Meanwhile, another group of applicants whe had long ago filed for naturatization were still
waiting for decisions on their cases. These applicants were stuck in name-check iimbo, waiting
for the FBI to certify that their criminal records were clear, Unfortunately for many immigrants,
especially those with variant speliings of their names, these delays have proved interminable.
Immigrants from Russia, India, and disproportionatety the Middie East now must endure waits of
years for their names to clear. Approximately 150,000 are still waiting.

$o where do we go from here? It is not acceptable to just tell these applicants to wait. USCIS’s
long-stated goal has been to process each application within six months. The Immigration and
Nationality Act itself assumes a shorf processing time for citizenship. Section 334 enables
citizenship applicants to file their applications three months before they meet the continuous
residence requirement, in most cases five years of permanent resident status. Also, section 336
allows an applicant to go to court if her application is pending more than 120 days after her
interview without a decision. Indeed, when my parents became citizens so many years ago, it
took them each less than four months.

ICIRR is happy that USCIS plans to rehire 700 retired officers to help with this backlog. These
officers should require little if any retraining, and should therefore be able to quickly join their
hardworking colieagues in digging into these applications. We hope that these officers will
come back on line soon.

More important, ICTRR believes that USCIS should set a goal for when it will get through the
application backlog. We endorse NALEQ’s call for USCIS to process these backiogged
applications by no later than July 4, so that all of these applicants can celebrate our nation’s
independence as US citizens and can vote this November. USCIS shouid also report on its
progress, not just in addressing the backlog itself, but in implementing the rehiring plan and the
other measures it plans to take. In the spirit of cooperation, we also offer to find ways to work
together with USCIS to solve this problem.

We do not want to lose sight of the name check delays. This year's omnibus appropriations bill
provided $20 million to USCIS to address the name check delays, conditioned on the Attomey
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General and the Secretary of Homeland Security submitiing a plan to eliminate the delays to the
House and Senate Appropriations Committees. We hope that USCIS and the FBI will plan
wisely and spend these funds efficiently. We believe that both agencies need 1o st clear goals
and fimetables for addressing these delays, and should report regularly to this committee and
other relevant comumittees on its progress.

USCIS obviously failed to anticipate or plan to address the enormous outpouring of citizenship
applications during the past year. ICIRR hopes that the agency wilt muster the sound
management and additional resources it will need to give prompt consideration to all of the
applicants now in its backlog. We hope that this comsmittee will be watching closely to see if
USCIS can keep the promise of citizenship and full participation that cur nation has extended to
these hundreds of thousands of aspiring Americans.

Thank you again for your invitation and your aitention.
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Mr. Tsao. I should note for the record that we have submitted
for the record of this hearing a letter addressed to Dr. Gonzalez
signed by 187 organizations and individuals expressing concern
about the backlogs and urging immediate action.

Ms. LoFGREN. Without objection, that letter will be made part of
the record.

[The information referred to is available in the Appendix.]

Ms. LOFGREN. And we will turn now to you, Ms. Jenks. Welcome
again to our Committee room.

TESTIMONY OF ROSEMARY JENKS,
GOVERNMENT RELATIONS DIRECTOR, NUMBERS USA

Ms. JENKS. Thank you very much Madam Chairwoman, Mem-
bers of the Subcommittee. Thank you for the opportunity to appear
before you to talk about how the growing delays in our naturaliza-
tion process should be addressed and how they shouldn’t be ad-
dressed. My organization, Numbers USA, represents more than
half a million U.S. citizens and lawful permanent residents from
every congressional district, every walk of life across the political
spectrum. The one thing they all agree on is the value of U.S. citi-
zenship because every time they send a fax or make a phone call
to their representative from Congress, they are experiencing that
value directly. We believe strongly that naturalization should be
the goal of every LPR and the high point of the experience in
America. Therefore, it has got to be done in a timely way and an
efficient way but it cannot compromise the integrity of the process
of citizenship nor can it compromise America’s security.

Almost 11 years ago, I testified before this Subcommittee about
the integrity of the naturalization process in the aftermath of the
Citizenship USA program, which Congressman King mentioned.
That program is typical of the way USCIS and the INS before it
addressed backlog reduction. They wait until there is a crisis. Even
though, as we have heard many times today, the increase in num-
bers is almost always foreseeable. They wait until the crisis is upon
them and then they start tying to react. The first thing they do is
detail employees from one part of the Agency to another even
though they may not be trained in how to adjudicate naturalization
applications. Then they start hiring temporary workers. We heard
that is already in progress. The problem is, again, the training of
those temporary workers is not always—not usually up to par.
When those things don’t work, then the typical reaction is to bring
in an outside consulting firm and reengineer the process. The re-
sults are not surprising. The result is chaos. In the Citizenship
USA program, the results were very instructive.

The KPMG Pete Marwick review after the fact found that of the
1,049,872 immigrants who were granted U.S. citizenship under
that program, 71,557 had FBI criminal records. Of those, at least
10,800 had at least one felony arrest. There were 180,000 who got
no background check at all, either because their fingerprints were
illegible and therefore returned by the FBI and not resubmitted, or
because their fingerprints were never submitted in the first place.
That cannot be allowed to happen again.

In 1996 and 1997, when I was discovering the lengths to which
INS officials went to meet their processing goals, my primary con-
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cern was the irreparable harm that was done to the citizenship
process. Today I am still appalled at the absolute contempt they
showed for the integrity of the process. But I am more horrified by
the certainty that the Citizenship USA program gave the highest
honor that America has to offer to terrorists and their supporters.
We have proof of that. We were assured after that program that
the process had been changed. There was no possibility, Commis-
sioner Meissner testified, that someone could become naturalized
without the FBI background check being done. It simply couldn’t
happen. Well, it has happened since then. It happened in 2002.
There was an Office of Internal Audit, then INS, report on how we
naturalized a known terrorist in 2002.

In 1998, Congress codified a requirement that the INS—then,
now USCIS—adjudicators receive an affirmative result from the
FBI indicating that all background checks, all required background
checks have been completed prior to scheduling an interview. That
means that in every one of the mandamus cases that have been
discussed here and every single one of those cases since 1998, the
agency broke the law. They broke the law and therefore they are
being sued. The suits can’t happen unless they do what they are
not allowed by law to do and schedule the interview before they get
the criminal check results back. But their own Federal regulations
state unequivocally that the naturalization interview may not be
scheduled until they have affirmative results from the FBI. And
yet, still, we know that it is still happening.

A March 16, 2006, USCIS internal memo includes a paragraph
that essentially says that they continue to violate the law because
of congressional and Presidential mandates on processing times
and backlog reduction. So because Congress is pressuring them,
they are breaking the law that Congress set.

For too long, we have focused on quick fixes, a crisis arises and
we, you know, scramble to deal with it. We have got to get out of
that mold. We have to go back and realize that the basic founda-
tion of the process is broken. It needs to be fixed. Without a high-
tech computer system, they cannot accomplish the goals that we
would like them to accomplish. Without training, they cannot ac-
complish the goals. Their personnel policies have to be taught to
the employees, and they have to all understand that nothing can
trump national security. And I will leave it at that. Thank you.

The prepared statement of Ms. Jenks follows:]
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Madame Chairwoman, Ranking Member King, Members of the Subcommittee, thank
you for the opportunity to appear before you today to talk about how the growing delays in
our naturalization process should be addressed. My organization, NumbersUSA, represents
more than half a million U.S. citizens and lawful permanent residents (LPRs) from every
Congtessional district in the country and from across the political spectrum. They are
environmentalists, engineers, drywallers, retirees, college students, stay-at-home moms, small
business owners, police officers, and teachers. The represent every socio-economic group and
every race and ethnicity, and they approach the immigration issue from half a million different
perspectives. One thing that every single one of our activists agrees on, however, is the value
of U.S. citizenship because they experience it directly every time they send a fax or make a

phone call to their Senators or Representative.

NumbersUSA believes strongly that naturalization should be the goal of every LPR and
the highpoint of the immigrant experience in America. We believe just as strongly that U.S.
citizenship should be bestowed only upon those who have earned it by meeting the legal
requirements and who are willing to take on the responsibilities of citizenship, as well as enjoy
the rights it affords. We believe that the naturalization process should be as efficient and
timely as is possible without compromising its integrity or America’s security. We adamantly
oppose attempts to “balance” efficiency with security and/or integrity. National security and

the integrity of the process must always come first.

Testimony of Rosemary Jenks, NumbersUSA 1
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The good news is that the naturalization workload is, to a large extent, predictable three
to five years in advance. Since mostl naturalization applicants must have resided in the
United States as LPRs for either three years, in the case of spouses of U.S. citizens, or five
years, annual LPR grants can be used as a rough indicator of what to expect with

naturalization applications in three to five years.

Clearly, there are other factors—including election cycles, the enactment of laws like
welfare reform that affect aliens and citizens differently, and the adoption of alien-specific
policies like the green card replacement program implemented in the mid-1990s —that may
encourage eligible LPRs to apply for naturalization in large numbers at a given time.
However, a cursory look at official LPR and naturalization numbers supports the use of the
former to predict trends in the latter. For example, the record numbers of aliens granted LPR
status in 1990 and 1991, the peak years of the 1986 IRCA amnesty, should have served as
notice to the then-Immigration and Naturalization Service (INS) that there would be a surge in
naturalization applications beginning as early as 1993. Ideally, the INS would have used this
lead-time to hire additional staff, ensure that new hires were fully trained, test data systems,
and review background check procedures. It would have methodically ramped up its
adjudications capacity while maintaining the integrity of the process. Ideally, Congress would
have given the INS the green light to do all this and used its oversight authority to ensure that

it was done properly.

' Therce is no residence requirement for employees of certain nonprofit organizations or active-duty members of
the Armed Forecs, along with their spouscs and children. 8 U.S.C. 1430, 1439, 1440,

Testimony of Rosemary Jenks, NumbersUSA 2
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generally already have plenty of work to keep them busy, have to bear the brunt of the
additional workload and soon begin to fall behind. As the pending caseload grows, frustrated
applicants increase the frequency of their calls to the agency to try to sort out the cause of the
delay. When calls to the agency fail to produce results, the applicants (or their family
members) begin calling their elected officials, including Members of Congress. Eventually, the

political offices will shift the pressure back onto the agency to speed up the process.

Once INS/USCIS management is on the radar screen of enough Members of Congress to
make them uncomfortable, bad decisions start piling up. First, they attempt to address the
backlog by shifting resources from other programs into the one that is backed up. Rather than
fixing the problem, the transfer of resources results in delays or backlogs in the programs from

which the resources are being transferred, which only generates more pressure from Congress.

At this point, management decides they need to bring in a consultant and “reinvent” or
“re-engineer” the process that first bogged down. The first step is for the outside firm to
assess the current process, which slows it down even more as adjudicators and supervisors are

tasked with educating the consultants.

Once the assessment is complete—or at least as complete as can be expected from
outside consultants whose expertise is generally efficient management, rather than national
security or immigration—the consultants propose a “streamlined” process, usually with a
catchy narne, that promises to slash processing times and eliminate the backlog. Field offices
are sent a memo from Headquarters that details the new procedures, which are effective

immediately, and chaos ensues.

Testimony of Rosemary Jenks, NumbersUSA 4
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subjected to background checks, and have no security clearances to access the databases
required to do background checks on applicants for benefits, but are nonetheless approving

applications at break-neck speed.

Before long, a handful of employees will decide they cannot, in good conscience, remain
silent about the “reinvented” process, and they will quietly begin to pass along information to
Members of Congress detailing the failures of the process. They will almost certainly lose their
jobs for their efforts, but Congress will make enough of a stink that management will abandon
the new program and reinstitute the old process. Of course, by that time, the applications
from the backlog will virtually all have been approved and the mission accomplished, except

for some minor cleanup efforts if Congress is really upset.

Then, it's back to business as usual —except for the fact that the recent focus on one
form of application and the elimination of that backlog allowed a backlog another kind of
application to start piling up. And thus it begins again.

This sequence has repeated itself over and over again. It has played out in every major
backlog reduction effort Thave seen over the past 18 years, and I have no doubt it will continue
to play out in every future such effort until Congress finally breaks the pattern.

Citizenship USA

Almost 11 years ago, | testified before this Subcommittee about the integrity of the

naturalization process in the aftermath of the Citizenship USA initiative. [ have attached my

statement from that hearing for several reasons:

Testimony of Rosemary Jenks, NumbersUSA Il
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1) Tn the months before T wrote it, T was given access to the thousands of pages of internal

2

3

=

N

memos, emails, and other documents that had been subpoenaed from INS by the
National Security, International Affairs and Criminal Justice Subcommittee of the
House Government Reform and Oversight Committee. Tt contains a level of detail that
is not necessary for today’s hearing, but it would be useful for anyone at USCIS
interested in what NOT to do to address the current backlog of naturalization

applications;

Tn 1996 and 1997, when I was discovering the lengths to which TNS officials were
willing to go in order to meet their processing goals, my primary concern, as the
statement makes clear, was the irreparable harm they had done to the integrity of our
citizenship process. Today, while I am still appalled at the absolute contempt they
showed for the integrity of the process, T am most horrified by the certainty that,
through the Citizenship USA program and in its aftermath, the highest honor America
has to offer was bestowed upon terrorists and their supporters who would destroy

everything America represents; and

Despite the assurances of then-INS Commissioner Doris Meissner that the mistakes of
Citizenship USA had been corrected (see pages 12-13), despite a direct warning in the
KPMG Pear Marwick review of the implementation of the post-Citizenship USA
naturalization policy about our continuing inability to identify statutorily-barred

applicants, and despite the subsequent Coopers and Lybrand review of the entire

Testimony of Rosemary Jenks, NumbersUSA 7
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process, there is reason to believe that we still have not fully closed the loopholes that

could allow terrorists to becomne naturalized U.S. citizens.

Naturalizing a Known Terrorist
A report by the Office of Internal Audit of the then-INS details how a known terrorist
was naturalized in late 2002 (report is attached). Some of the procedural deficiencies cited as
having allowed this outcome are identical to those uncovered during the Citizenship USA

program and those that Commissioner Meissner stated unequivocally had been corrected:

e The naturalization interview was scheduled and the application approved before results
from the FBI check were received;

¢ The adjudicator failed to catch a disqualifying violation listed in the National Automated
Inspector Lookout System (NAILS);

o The adjudicator was not properly trained in doing background checks in the Interagency
Border Inspection System (IBIS);

e The INS employee in possession of the terrorist’s A-file failed to forward it to the
adjudicator upon the latter’s request, so the adjudicator created a temporary file instead;

and

e The INS Agent assigned to the Joint Terrorism Task Force failed to report information
about the terrorist to INS.

USCIS Continuves to Ignore FBI Fingerprint Check Law

In 1998, Congress codified the requirement that INS/USCIS adjudicators receive
affirmative results from the FBI indicating that all required criminal background checks have
been completed prior to making a final determination on an application for naturalization.
(Pub.L 105-119) The federal regulations that govern USCIS adjudicators state unequivocally

that the naturalization interview may not be scheduled until affirmative results on the criminal
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background check have been received from the FBI. Despite this, an internal USCIS memo
(attached) dated March 16, 2006, includes the following paragraph essentially arguing that
USCIS continues to violate the law and its own regulations on this because of “Congressional

and Presidential mandates on processing times and backlog reduction.”

American-Arab Anti-Discrimination Committee (ADC) “120 Day Cases” in District
Court. The Department of Justice is greatly concerned with the number of these actions
that are pending. A concerted effort to file such cases in district court pursuant to 336(b)
of the Act is being championed by the American-Arab Anti-Discrimination Committee.
DOJ/OIL believes that CIS violates its own regulations (at 8 C.F.R. 335.2(b)) in holding
interviews before checks are done, and that DOJ is left without a good argument to make
when advocating these cases before district courts. While DOJ understands the
Congressional and Presidential mandates on processing times and backlog reduction that
CIS labors with, OIL nonetheless has expressed in the strongest terms a desire that CIS
conducting the naturalization process in this way |sic].

Conclusion
The immigration adjudication system is broken. For too long, we have focused on
quick fixes to sudden crises, rather than on building a solid foundation on which increased
capacity could be built without collapsing the entire system. USCIS needs to focus on the

basics:
e A solid, integrated information technology system that can be upgraded and expanded as
needed;

¢ Training—in the law, in the national security threats we face, and in the adjudication
process—for all adjudicators before they are put on the job;

o Personnel policies that measure quality, not quantity, of adjudications and that reward
employees for doing the right thing, not just the expedient thing; and

¢ Anunderstanding that nothing trumps national security or the integrity of the process.
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Once the basic foundation is in place, USCIS will be in a better position to handle all the
challenges that will come—and come, they will. Only three years in the history of immigration
to the United States saw larger numbers of aliens granted LPR status than 2006. The next

surge in naturalization applications is likely to follow right on the heels of the current one.

It is time for Congress to step in and exercise its oversight authority with a firm hand
and finally help USCIS establish a solid, secure adjudications system that we can all be proud
of and that will assist in the effort to secure our homeland, rather than undermine that effort.

Otherwise, history will continue to repeat itself and the lists below will grow longer.

Naturalized U.S. Citizens Involved in Terrorist Activities?

e Abdurahman Alamoudi—Country of birth: Kuwait. Pleaded guilty on July 30, 2004, to
federal offenses relating to terrorist financing and to making false statements in his
naturalization application, and is now serving a 23-year prison sentence. Alamoudi was
naturalized in 1996 under the Citizenship USA program.

e Nada Nadim Prouty —Country of birth: Lebanon. Entered the United States with a
student visa in 1989 and overstayed it. Entered into a sham marriage in 1990 and was
naturalized in August 1994. She worked for the FBI and the CIA. On November 13, 2007,
she pleaded guilty to naturalization fraud, illegally accessing a government database, and
conspiracy to defraud the government.

e Iyman Faris—Country of birth: Kashmir. Pleaded guilty in May 2003 to casing the
Brooklyn Bridge for al Qaeda, as well as researching and providing information to al
Qaeda regarding the tools necessary for possible attacks on U.S. targets. He was
naturalized in 1999 and used his new U.S. passport to travel to Afghanistan and Pakistan
where he met with Osama bin Ladin and Khalid Sheik Mohammed about potential U.S.
targets. He also conspired with Nuradin Abdi to bomb a Columbus shopping mall. In
October 2003, Faris was sentenced to 20 years n prison.

2 This list and the two that follow it are by no means exhaustive. They are based on:
(1)  Information available on the internet;
(2)  Steve Camarota, The Open Door: How Miitant Islarnic Terrorists Entered and Remained in the United States,
1993-2001. Center for Immigration Studies. (2002).
(3)  Janice L. Kephart, Linmigration and Terrorism: Moving Beyond the 9/11 Staff report on Tervorist Travel,
Center for Immigration Studics, September 2005,

Testimony of Rosemary Jenks, NumbersUSA 10



78

Naturdlizafion Delays January 17, 2008

Ali Khaled Steitiye—Country of birth: Lebanon. Linked to the “Portland Six” terror cell.
Naturalized in May 2000, despite four felony convictions and lying during his
naturalization interview. Convicted on unrelated fraud charges, sentenced to a prison term
of 30 months, and denaturalized in September 2002.

Enaam M. Arnaout—Country of birth: Syria. Pleaded guilty on February 10, 2002, of
racketeering conspiracy and admitted that, as director of the Benevolence International
Foundation, he “fraudulently obtained charitable donations in order to provide financial
assistance to persons engaged in violent activities overseas.”

Yong Ki Kwon—Country of birth: South Korea. Member of the Virginia Jihad Network,
which provided weapons training to its members in preparation for Jihad. Pleaded guilty
to conspiracy and weapons charges and is serving a prison term of more than 11 years.

Fawaz Damrah. PI) fundraiser and mosque leader in Ohio. Denaturalized in 2004.

Sami Al-Arian—Country of birth: Kuwait. PIJ leader in U.S. Sentenced in May 2006 to 57
months in prison.

Hassan Faraj— Country of birth: Syria. Benevolence Int'] Foundation (BIF), Al Qaeda links.
Came to US in 1993 as Bosnian refugee; charged with naturalization fraud in June 2004.
Sami Khoshaba Latchin—Country of birth: Iraq. “Sleeper spy” for Iragis during Saddam
Hussein era. Charged with naturalization fraud.

Rafir Dhafir—Country of birth: Iraq. Sent money to Iraq in violation of U.S. sanctions;
possible PIJ[/Hamas association but not confirmed. Naturalized and charged with
defrauding his own charity, Help the Needy and violating U.S. sanctions against Iraq.
Rasmi Khader Almallah—Country of birth: Jordan. HLF (Holy Land Fdn) (Hamas) and
former employer of a WTC1 bomber. Entered into a sham marriage in 1981 and naturalized
in 1988; civil complaint filed in 2004 to revoke naturalization based on sham marriage.
Ahmed Al Halabi—Country of birth: Syria. Al Qaeda link and former Gitmo translator
accused of spying for Syria. Naturalized in 1990s and pled guilty to mishandling military
documents in 2004.

Abdulrahman Odeh. Hamas, HLF. Indicted in 2004 for terror financing, providing
material support.

Numan Maflahi—Country of birth: Yemen. Suspected Al Qaeda member. Convicted in
July 2004 for lying to fed authorities about ties to a known Al Qaeda-linked sheik.

Mufid Abdulquader —Country of birth: Palestinian areas. Laundered money from HLF to
Hamas. Indicted for terror financing.

Tariq Isa—Country of birth: Palestinian areas. Laundered money from HLF to Hamas.
Indicted for terror financing.

Muhammad Salah—Place of birth: Jerusalem. Hamas financier. Naturalized in 1990s,
charged with RICO violations in 2004.
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Soliman Biheiri—Country of birth: Egypt. Major Hamas financier in N Va w/ the SAAR
Network. Indicted for making false statements on his naturalization application in 2000;
pleaded guilty to passport fraud.

Mukhtar Al-Bakri—Country of birth: Yemen. Lackawanna Group attended Afghan
training camp. Charged with material support to Al Qaeda in 2002. Currently serving a
10-year prison sentence.

Plot to Bomb New York Landmarks

El Sayyid Nosair—Country of birth: Egypt. Entered in 1981 on tourist visa, then married
an American in 1982 and became a U.S. citizen in 1989. Involved in extremist movements
in Egypt in the 1970s before coming to America. Convicted of federal charges in connection
with the assassination of Rabbi Meir Kahane in 1990. Also convicted as conspirator in plot
to bomb NY landmarks. El Sayyid Nosair married a US. citizen in 1981 and was
naturalized in 1989 despite the fact that the FBI was aware that he had conducted weapons
training for Tslamic Jihadists.

African Embassy Bombings

Ali Mohammed—Country of birth: Egypt. Apparently placed on the watch list as a
suspected terrorist in 1984 but was still given a visa in 1985, perhaps with CIA assistance,
because he helped train and recruit anti-Soviet forces in Afghanistan. The list was not
automated then, and his common name may account for his being issued a visa. Received
permanent residency after marrying an American in 1986, served in the U.S. Army for three
years, and became a U.S. citizen. Helped to recruit members for bin Laden’s organization
while in the United States. Helped train al Qaeda members in Afghanistan and Sudan and
is thought to have written large sections of the organization’s handbook on how to operate
in the West and plan attacks. Pleaded guilty to embassy bombing.

Khalid Abu al Dahab—Country of birth: Egypt. Came in on a student visa in 1986 to study
medicine. Lived in California and tried to quickly marry an American in order to obtain
permanent residency. His first marriage lasted only one month, and his second was also
short-lived. A court investigator concluded that the second marriage was “primarily based
on convenience.” Finally gained permanent residency by his third marriage and later
became a naturalized U.S. citizen. Thought to have participated in a half-dozen terrorist
attacks, including the embassy bombings in Africa. Currently in prison in Egypt.

Wadih el Hage—Country of birth: Lebanon. Entered the United States as a student in 1978
to study at the University of Southwestern Louisiana. He acquired legal permanent
residence after marrying an American in 1986. When the Soviets invaded Afghanistan, he
went to Pakistan to assist anti-Soviet forces. Gained perinanent residence by marriage to an
American in 1985. He naturalized in 1989. A personal secretary to bin Laden, he raised
money and ran businesses in the U.S. and Africa that provided funds for the organization.
Helped bin Laden purchase an airplane to transport antiaircraft missiles. Found guilty in
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June 2001 and sentenced to life in prison for his role in the embassy bombings and other
terrorist activity.

Essam al Ridi—Country of birth: Egypt. Al Ridi said he first met el Hage in 1982, at a
Muslim Youth Association convention in Louisiana, where el Hage was a student. At the
direction of el Hage, he arranged the purchase of an airplane in the U.S. and flew it to the
Sudan in 1993, turning it over to bin Laden. Admitted in court that he knew the plane
would be used by bin Laden to transport Stinger missiles from Afghanistan to the Sudan.
Also helped obtain other equipment for al Qaeda, such as high-powered rifles. Testified
against el Hage at the African embassy bombing trial and has not been charged with any
crime to date.

1993 World Trade Center Bombing

Nidal Abderrahman Ayyad—Country of birth: Egypt. A Rutgers-educated chemical
engineer who provided the explosives expertise for the attack and is currently serving a
240-year prison sentence. Ayyad was naturalized in 1991,

Naturalized U.S. Citizens Indicted for Terrorist Activities

Mohamad Shnewer—Country of birth: Jordan. The only U.S. citizen among the “Fort Dix
Six,” indicted on May 7, 2007, for plotting to kill U.S. soldiers at Fort Dix Army Base in
New Jersey.

Rahmat Abdhir—Country of birth: Malaysia. Indicted on August 1, 2007, for providing
material support, including equipment used to construct and detonate improvised
explosive devices (IEDs), to his brother who is believed to have been involved in a series of
terrorist bombings in the Philippines in 2006.

Lawful Permanent Residents Involved in Terrorist Activities

1993 World Trade Center Bombing

Mahmud Abouhalima—Country of birth: Egypt. Entered on a tourist visa in 1985 and
failed to leave when it expired in spring of 1986. A New York City cab driver involved in
both the World Trade Center and landmarks plots, he was granted amnesty under the
Seasonal Agricultural Workers (SAW) program included in the 1986 Immigration Reform
and Control Act after falsely claiming that he picked beans in Florida. He used his newly-
acquired green card to travel to Afghanistan for terrorist training. In March 1994, he was
sentenced to 240 years in prison with no possibility of parole.
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Plot to Bomb New York Landmarks

Ibrahim el Gabrowny—Country of birth: Egypt. Not clear how he obtained legal
permanent resident status. Passed messages between conspirators and planned to get
Nosair, his cousin, out of the country after a jailbreak the group was planning. Obtained
fake Nicaraguan passports for use by Nosair and his family.

Mohammed Saleh —Country of birth: Jordan. Obtained legal permanent residence by
marrying an American. Provided money and 255 gallons of fuel from a gas station he
owned in Yonkers, NY, to make bombs.

Amir Abdelg(h)ani—Country of birth: Sudan. Entered in 1983 on apparently a tourist
visa. Cousin of F. Abdelgani. Obtained permanent residency by marrying an American.
About to be naturalized at the time of arrest. Helped determine targets and picked up fuel.

Fadil Abdelg(h)ani—Country of birth: Sudan. Came on a tourist visa in 1987 and
overstayed, becoming an illegal alien. Obtained legal residence through sham marriage to
an American in 1991, Helped mix explosives.

Tarig Elhassan—Country of birth: Sudan. Obtained legal permanent residence by
marrying an American. Helped mix explosives.

Fares Khallafalla—Country of birth: Sudan. Obtained legal permanent residence by
marrying an American. Purchased fertilizer for the bombs.

Siddig Ibrahim Siddig Ali—Country of birth: Sudan. Obtained legal permanent residence
by marrying an American. Considered a ring leader of the plot. Helped select targets and
directed production of bombs. Worked as translator for Rahman. Surprised other
defendants by pleading guilty to charges and testifying against others. Sentenced in
February 1995.

Matarawy Mohammed Said Saleh—Country of birth: Egypt. Obtained legal permanent
residence by marrying an American. Was supposed to supply stolen cars to plotters. A
minor player, he testified against others and pleaded guilty to conspiracy. Sentenced to
time served, and deported.

Abdo Mohammed Haggag—Country of birth: Egypt. Obtained legal permanent residence
by marrying an American. Took part in plan to assassinate Egyptian President Mubarak on
a visit to U.S. Testified against others in conspiracy trial and was allowed to plead guilty to
lesser charges. Now in witness protection program.
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Mr. Chairman and Members of the Subcommittee, I am Rosemary Jenks, a
Senior Fellow at the Center for Immigration Studies, a non-profit, non-advocacy re-
search institution. Thank you for the opportunity to appear before you to discuss an
issue that is central to our national identity, the bond that holds us united as one
people: United States citizenship. United States citizenship is the most valuable and
the most cherished privilege our nation can bestow upon an individual. It is a privi-
lege that is sought by millions around the world. It carries with it the right to
travel freely, to hold certain public offices and to petition for the immigration of
family members. Most importantly, however, it carries with it the right, and the re-
sponsibility, to take part in shaping and securing the future of this country by vot-

ing for elected officials at all levels of government.

The requirements for naturalization are set out in the Immigration and Na-
tionality Act. Among other things, applicants are required to submit an application
form, the N-400, a copy of their alien registration card, the "green card," fingerprints,
photographs and a fee of $95 to the INS. In general, they must prove that they are
at least 18 years of age; that they have resided in the United States as lawful perma-
nent residents for a minimum of five years (unless they marry a U.S. citizen, in which
case it is three years); that they are able to read, write, speak and understand English;
that they have at least a minimal knowledge of U.S. history and government; that they
are of good moral character; and that they do not have a serious criminal record.
Upon receiving the N-400 and the accompanying paper work, INS enters the informa-
tion into an INS database and forwards the fingerprints to the FBI for a criminal re-
cord check. As of November 29, 1996, INS policy is to wait for a definitive response
from the FBI regarding the criminal record check before scheduling an interview with
the applicant. During the interview, INS examiners (or District Adjudications Offi-
cers, DAQOs) review the information on the N-400 and test the applicant's knowledge

of English, history and civics, unless he or she presents a certificate from one of
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the non-government testing entities. If all the requirements are met, the applica-
tion is approved and the applicant is scheduled for aswearing in ceremony. Oth-
erwise, the application is either denied or continued, depending on the nature of the

problem.

Citizenship USA

At the start of FY 1994, when Commissioner Meissner took office, some 270,000
N-400 applications were pending (not including any that had been received, but not
been entered into the computer). The number of N-400 applications received in FY
1994 (543,353) surpassed FY 1993 receipts (521,866) by only 21,487. At the beginning
of FY 1995, however, the backlog of applications had grown to more than 314,000
and INS expected a surge in new applications because of a combination of factors,
including the 2.7 million beneficiaries of the 1986 Ilmmigration Reform and Control
Act (IRCA) amnesty becoming eligible based on the five-years residence require-
ment, the passage of Proposition 187 in California in November 1994, and legislative

proposals to bar noncitizens from certain means-tested welfare benefits.

To prepare for this expected surge, an INS working group conducted a survey
in June 1994 of ways to streamline the naturalization process. Then, in April of 1995,
Commissioner Meissner contracted a management consulting firm, PRC, to work
with INS staff to overhaul the naturalization process. PRC and the INS staff
conducted a four-week review of the process and produced a "radical redesign" of
naturalization. The final report, issued in May 1995, is called Results in 30 Days: Re-
Engineering the Naturalization Process. Among other things, it recommends that INS
develop strong partnerships with "Service Providers"— community-based organi-
zations (CBOs) and voluntary agencies (VOLAGS)—which would involve "total

sharing of information, joint decision making, and aggressive coloration aimed at best
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meeting the needs of the applicant.” It recommends the introduction of high-tech,
fully automated and integrated systems to facilitate data entry and criminal back-
ground checks, in addition to automatically triggering "pre-qualified ‘invitations' to
immigrants as they become legally eligible for citizenship.” It adds that "long-
standing interpretations of eligibility laws and regulations will be reviewed to...[focus]
upon meeting the demands of today's eligible customers.” Finally, it con-
cludes that processing time from submission "to approval will be reduced to 'same

day service' for 80% of the applicants.”

In June, 1995, Commissioner Meissner submitted a request that the natu-
ralization program be designated as a "Reinvention Lab" under the auspices of Vice
President Gore's National Performance Review (NPR). Her request letter and subse-
quent INS documentation make clear that the PRC report was to provide the basis

for the "re-engineering” of the naturalization process.

In the meantime, N-400 applications were on the rise and examiners were
being overwhelmed. District Offices lacked the equipment they needed to process N-
400s efficiently. Many offices did not have access to the Naturalization Automated

Case System (NACS) database, and those that did were experiencing problems with it.

Commissioner Meissner unveiled the "Citizenship USA" (CUSA) initiative on
August 31, 1995.  The stated objective of CUSA, at least initially, was "to become
current” on N-400 applications, meaning that applications would be processed from
start to citizenship within six months, by the end of FY 1996. INS designated five
"CUSA cities," including Los Angeles, San Francisco, New York, Miami and Chi-
cago, which had the largest numbers of pending cases when the program started.
Resources, including personnel, equipment and building space, were to be funneled

into these five cities, which would serve as the "Reinvention Labs."
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The naturalization initiative was approved as an NPR Reinvention Lab on Sep-
tember 5, 1995. On September 11, Commissioner Meissner forwarded to all field of-
fices the executive summary of the PRC report with a memo explaining its origin and
asking for comments. She wrote that "wherever possible, we will use validated re-
engineering techniques as outlined in the PRC report to attack the caseload." She

added that the report offers "a basic road map for change.”

In January 1996, INS implemented a "Direct Mail" initiative in all the CUSA «cit-
ies except San Francisco. Under this system, N-400s are mailed directly to one of the
four INS Service Centers (Vermont Service Center (VSC), Nebraska Service Center
(NSC), Texas Service Center (TSC) and California Service Center (CSC)) instead of
being submitted to District Offices. The Service Centers are supposed to enter the
application data into NACS and pull the fimgerprint cards and submit them daily to
the FBL

The implementation of the Direct Mail initiative resulted in almost immedi-
ate chaos. Neither Service Center staff nor District Offices fully understood the new
procedures. INS offices around the country were being overwhelmed by the increase in
N-400 applications —the largest group of aliens amnestied in 1986 had met the five-
year residence requirement by December 1995. CUSA offices, in addition to being
inundated with backlogged and new cases, were attempting to adopt the new
"re-engineered” and streamlined adjudication process, thus compounding the confu-
sion. Non-CUSA offices had been forced to detail some portion of their resources,
mainly personnel, to the CUSA offices, so they, too, were falling behind. The num-
ber of N-400 applications pending on October 1, 1995 surpassed 800,000, and new

applications were being received in record numbers.

On May 1, 1996, INS Associate Commissioner for Examinations Louis
Crocetti announced in a memo to all field offices that the "new ideas and innovative
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procedures” that were tested at CUSA sites with "remarkable results,” were to be ex-
panded Servicewide to all offices. As the nationwide expansion of these "Streamlining
Initiatives” was predicated on the "remarkable results” of the pilots in the CUSA cities,

a brief look at those results is warranted.

Adjudication Speed—The five CUSA cities managed to accelerate natu-
ralization processing times from more than one year in many cases to six months. This
allowed the INS to meet its goal of adjudicating more than one million naturalization

applications in FY 1996, but only at great cost to the integrity of the system.

FBI Fingerprint Checks—A February 1994 report from the Office of the In-
spector General (OIG) of the Justice Department identified three major problems with
the INS policy on fingerprint checks:

1) the INS had no way to verify that the fingerprints submitted by an ap-

plicant actually belonged to that applicant since the INS was no longer taking

the fingerprints itself;

2

some applications were wrongly approved because the FBI had not
completed the criminal history check before the interview was scheduled
or because the FBI "hit" had not been properly filed; and

3

INS often did not resubmit new fingerprint cards when the FBI rejected
the original set as illegible.

OIG found that 54 percent of aliens submitting applications for benefits
had an arrest record. The top reasons for arrest were immigration violations/ deporta-
tion proceedings (32%), assault/battery/rape (19%), theft/robbery/burglary (18%) and
drug possession/distribution (10%). A December 1994 General Accounting Office

(GAO) report identified the same problems with the INS fingerprint policy.

The "streamlined” naturalization process did not address any of these prob-

lems, but instead, exacerbated them. The INS still had no way to verify that the fin-
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gerprints an applicant submitted actually belonged to the applicant. In May 1995, the
INS published a proposed rule to require that all applicants have their fingerprints
taken by an INS-certified "designated fingerprint service” (DFS). Personnel at these
DFESs would be properly trained to take fingerprints and fill out the necessary
paperwork, and they would be required to ask for identification showing that the
person named on the fingerprint card was the same person being fingerprinted.
The final rule, however, was not published until June 1996, and final implementa-
tion was delayed from November 1, 1996 to March 1, 1997 to insure that INS had cer-

tified an adequate number of DFSs.

Fingerprint cards were supposed to be inailed by the Service Centers to the
FBI on a daily basis to insure that the FBI had adequate time to run the criminal history
check. In March 1996, however, the FBI did a sampling of receipts from 20 INS offices.
Over 60 percent of the fingerprint cards received from Los Angeles had been at the
Los Angeles office for more than 30 days before they were submitted. For the New
York City office, 90 percent had been at the office for more than 30 days.At the same
time the INS was dramatically increasing the workload of the FBI, it was, in practice,

cutting the FBI's response time.

The preliminary results of the INS internal review of naturalization applications
approved during CUSA, as presented to the Subcommittee by Assistant Attor-
ney General for Administration Stephen Colgate clearly show that the problems were
severe. Of the 1,049,872 immigrants granted U.S. citizenship under CUSA:

* 71,557 were found to have FBI criminal records, including INS adminis-
trative actions (e.g., deportation proceedings or other immigration violations),
and misdemeanor and felony arrests and convictions;

¢ Of these 71,557, 10,800 had at least one felony arrest, 25,500 had at least one
misdemeanor arrest, but no felonies, and 34,700 had only administrative ac-

tions initiated against themn;
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* 113,126 had only name checks because their fingerprint cards were returned
to the INS by the FBI because they were illegible;

¢ 66,398 did not have FBI criminal record checks because their fingerprint
cards were never submitted to the FBI by the INS; and

* 2,573 were still being processed by the FBL

As of late February 1997, 168 of these new citizens had been found to
be “presumptively, statutorily ineligible” for naturalization based on their criminal
record, and in another 2,800 cases, it could not be determined based on available in-

formation whether they were eligible or not.

It is important to note that none of the numbers given above indicates the
degree to which applicants for naturalization lied on their applications, thereby com-
mitting perjury, which should make them ineligible for naturalization. They also
do not indicate the number of applicants who may have submitted someone else’s
fmgerprints to avoid having their criminal record revealed. Finally, for the 180,000
applicants whose fingerprints were illegible or never submitted, the INS has no way
to go back and check because it is not legally allowed to require citizens to resub-
mit their fingerprints. Thus, unless these new citizens volunteer to have their finger-

prints taken, we will never know if they were actually eligible or not.

Personnel —Temporary workers comprised most of the additional personnel for
CUSA. Some 900 temporary adjudicators and clerical workers were hired by INS to
accomplish the goal of naturalizing over a million people in FY 1996. As of June 1996,
the Inspector General was investigating the training standards for these temporary
workers, along with those workers who were detailed from other agencies or offices.
In August 1996, the INS conducted an evaluation of the CUSA training program and
found two major deficiencies in the program:

1) personnel were poorly trained in doing the computer checks that, among
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other things, tell whether an applicant is in deportation proceedings or
has had other administration actions taken against him or her; and
2) training in the procedures to deny an application were inadequate at

best.

These results point to a larger problem that has since been confirmed
by INS employees and by the recent KPMG Peat Marwick review of the imple-
mentation of the November 29, 1996 naturalization policy changes. A training pro-
gram that teaches personnel good customer relations, but not how to do computer
checks or deny applications sends an implicit message that it is more important to
keep the applicant happy and approve the application than it is to maintain the in-
tegrity of the process and demand compliance with the regulations. This is precisely
the message that many INS adjudicators received, not only from their training, but
also from their supervisors. A number of INS employees testified, under oath, last
fall that adjudicators feel pressured by their supervisors to "approve, approve,
approve;” that good moral character standards are being ignored; that representa-
tives of Community Based Organizations (CBOs) complain to supervisors about
adjudicators who continue or deny applications, and that sometimes those adjudica-
tors are removed from their duties; that adjudicators who go on outreach interviews
have to provide copies of their tally sheets (showing approvals, denials and con-
tinueds) to the CBO representatives; that adjudicators have been told by their su-
pervisors that they are not IRS agents and so shouldn't concern themselves with
possible tax fraud, even though it is inconsistent with the good moral character re-

quirement.

Volunteer workers were also utilized by many INS offices. These volunteers
included members of CBOs, family members of INS employees, and, in at least
one case, legal permanent residents. These volunteers performed clerical duties,
including filing, mailed naturalization certificates, and collected Alien Registration
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Cards and distributed naturalization certificates at citizenship ceremonies, among
other things. According to INS employees, this practice continued even after INS
Headquarters Counsel notified Regional Directors that it is a violation of Federal law
for a government agency to use volunteers to perform duties that are normally per-
formed by agency personnel, as it constitutes an unauthorized augmentation of the

agency appropriation.

Testing Fraud

In addition to internal INS problems with the naturalization process, there
is well-documented evidence of widespread fraud in the testing of naturalization ap-
plicants by outside (i.e., non-government) testing entities (OTEs). In 1991, the INS
established criteria under which OTEs, including for-profit businesses, could be au-
thorized to administer standardized tests to determine a naturalization applicant's
ability to read and write in English, along with his or her knowledge of history and
civics. The INS criteria do not require that administrators of the tests be U.S. citizens

or have criminal history checks in order to be approved.

The tests are comprised mainly of multiple choice questions, but applicants also
have to write two simple sentences that are dictated to them. Five OTEs currently
are authorized to administer these tests:

¢ Educational Testing Service (ETS);

¢ Comprehensive Adult Student Assessment System (CASAS);

¢ Southeast College;

*  Marich Associates; and

¢ American College Testing (ACT).

(There was a sixth OTE, Naturalization Assistance Services (NAS), until earlier this
year when its authorization was terminated after repeated instances of fraud.)

These OTEs in turn may license community based organizations (CBOs) and other
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affiliates to administer the tests on their behalf. However, neither INS, nor the indi-
vidual OTEs, are able to monitor all the affiliates to ensure that requirements relating

to the security of the tests or the integrity of the testing are met.

Reports of testing fraud at affiliates of the OTEs, which first surfaced in 1992,
began to increase dramatically in late 1994. INS examiners came across increasing
numbers of naturalization applicants who, despite having an OTE test certifi-
cate, were unable to communicate in or understand English. Some affiliates
were charging as much as $850 to prepare and test immigrants. Examples of docu-
mented fraud during the administration of the tests include test proctors pointing to
the correct answers on the answer sheet, tests being given in the applicants' native
language instead of English, and the sentences being written on a blackboard so appli-
cants simply have to copy them. Some affiliates guaranteed that, as long as applicants
could sign their names in English, they would pass the test. Affiliates were using print
media—often ethnic newspapers—radio and television ads to advertise their ser-
vices. Some ads included false promises and/or blatant lies, but there were no regula-

tions governing the ads' contents.

In April 1996, INS Headquarters sent instructions to the field offices on pro-
cedures to follow to report and initiate investigations of complaints of testing fraud.
In May 1996, after it was notified of an investigation into testing fraud by the
television show "20/20," INS Headquarters sent a memo to fleld offices with guide-
lines on conducting unannounced on-site inspections of testing sites. The guidelines

required each District Office to visit one site per quarter.

During the past couple of months, | have been contacted by the directors
of two separate testing affiliates operating in separate regions of the country. Both
told me that fraud in the outside testing entities continues, with unauthorized
groups administering tests and issuing counterfeit certificates, applicants cheating

Center for Immigration Studies, Apnil 30, 1997 10
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on the tests, tests being given in the applicants’ native language, and in one case,
the director of an authorized affiliate simply filling out the answer forms for the ap-
plicants. They also told me about designated fingerprint services (DFSs) selling
clean fingerprints to applicants, accepting inadequate identification, such as letters
from family members or friends attesting to the person's identity, and accepting bla-

tantly false identification.

Like the criteria for OTEs, those for DFSs do not require that the person tak-
ing the fingerprints be a U.S. citizen or have a criminal record check done. While
many of the DFSs are police departments, others raise questions about the judgement
of the INS in the selection process. Some of the more interesting DFSs are:

¢ Harbor Liquors in Baltimore;

* Biscayne Haircutters in Miami; and

¢ Express Courier Service n Passaic, NJ.

Hermandad Mexicana Nacional in Ontario, CA and Pookies Post and Parcel in

Pasadena, CA had applications pending at the end of February 1997.

INS Responds

The National Security, International Affairs and Criminal Justice Subcommit-
tee of the House Government Reform and Oversight Committee held the first hearing
on the Citizenship USA program on September 24, 1996, after it had subpoenaed and
sorted through thousands of pages of INS documents, memos and e-mails detailing
most of the problems described herein. Despite the evidence, CUSA Project Director
David Rosenberg testified at that hearing that, as a result of CUSA, the INS had "suc-
cessfully reduced processing times for citizenship applications nationwide to tradi-
tional levels while maintaining the integrity of the citizenship process. We have
initiated major improvements to naturalization procedures and operations.” The Senate

Immigration Subcommittee held a hearing on naturalization practices on October 9,
Center for Immigration Studies, Apnil 30, 1997 11
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1996, in which the former Executive Associate Commissioner for Programs, Alex-
ander Aleinikoff, testified that, as a result of CUSA, the INS had "reduced processing
times for citizenship applications nationwide to traditional levels while maintaining
the integrity of the citizenship process, and [had] initiated major improvements to

naturalization procedures and operations.”

On October 18, 1996, in an official INS response to Senator Alan Simpson re-
garding testimony | presented at the October 9 Senate hearing, Commissioner Meiss-
ner wrote that, under CUSA, the INS had "made numerous improvements to the

[naturalization] process, and [had] addressed this workload with efficiency and integ-

rity."

Sometime between late October and late November 1996, INS officials realized
that the problems with the naturalization process could no longer be ignored. On No-
vember 29, 1996, Commissioner Meissner sent a memo to the field offices detailing new
"Naturalization Quality Procedures.”  The memo outlined seven "key enhance-
ments" to the naturalization process, including:

1) standardization of work process;

2) fingerprint check integrity;

3) enhanced supervisory review;

4) instructions regarding the use of temporary files;

5) implementation of a quality assurance program;

6) guidance regarding revocation procedures; and

7) requirements for increased monitoring of OTEs.

The new procedures were effective upon receipt.

In a joint hearing before this Subcommittee and the National Security Subcom-

mittee on March 5, 1997, Commissioner Meissner testified that the new procedures

Center for Immigration Studies, Apnil 30, 1997 12
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"have eliminated the possibility of naturalization cases being completed without
verification of an FBI fingerprint check." She concluded by saying, "It is very impor-
tant that Congress and the American people understand the validity of these correc-
tions we have made to the naturalization process...We made mistakes in Citizenship
USA..We have corrected those mistakes and have put into place a series of new

measures to prevent them in the future.”

The recently-released KPMG Peat Marwick review of the implementation of
these new measures brings into question the ability, and the willingness, of INS man-
agement to seriously address the problems with the naturalization procedures. The
fact that three of the 23 offices surveyed did not even have the correct copy of the new
procedures clearly points to a severe lack of communication between INS Headquar-
ters and field offices. It is interesting to note here that, once a draft of the review
was given to the INS, Commissioner Meissner called all the District Directors to
Washington for a briefing and sent 200 naturalization personnel to a training course.
Perhaps if those actions had been taken when the new policies were first imple-
mented, the review would have found better results. Such actions also may have
helped to communicate the sense of urgency the reviewers found lacking at the field

level.

Despite the fact that field offices had been issued guidelines on monitoring
outside testing entities in May 1996, as well as the "enhanced” monitoring procedures in
the November 29 memo, the KPMG Peat Marwick review team was "frequently
informed that INS Headquarters [not the field offices] was responsible for monitoring

all outside testing agencies.”

That three of the service processing centers, along with three field offices,

had the wrong FBI address is patently absurd. Most worrisome is the report's conclu-
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sion that "the INS continues to have the most significant control problems with the

fingerprint process and the identification of statutorily-barred applicants.”

Recommendations for Improvement

Congress and the American people were assured repeatedly by the INS over
the last year that there were no major problems with the naturalization process under
Citizenship USA. Then, we were assured that, if there were any problems, they had
been fixed. Now, we know that these assurances were unfounded. The Justice De-
partment is correct that the process needs a major overhaul from top to bottom.
However, we must be somewhat cautious in our expectations of the re-engineering of
the process by Coopers and Lybrand; after all, previous re-engineering efforts got us

where we are today.

It is important to recognize that many of the problems with the naturalization
process have existed for many years. It is equally important to recognize that any at-
tempt to speed up the adjudication of applications without first addressing the un-
derlying problems will only exacerbate them, as happened under the Citizenship USA

program.

The INS was well aware at least as far back as 1993 that naturalization appli-
cations would rise dramatically in 1995 simply because the 2.7 million amnestied aliens
would become eligible. And yet, all of a sudden in 1995, there was a frantic rush to
hire new employees and accelerate an outdated system that had already reached its
limits. Had the millions of dollars now being spent on re-engineering, reviewing
and auditing the naturalization process been invested in computer equipment, elec-
tronic fingerprint scanners and personnel training, we likely would not be having this

discussion.

Center for Immigration Studies, Apnil 30, 1997 14
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The Coopers and Lybrand review of the process is expected to take 18 months
to two years to complete. The naturalization process cannot wait that long. The INS
expects 1.8 million new applications this year, and they must not be adjudicated
under the conditions described in the KPMG Peat Marwick review. There are a
number of areas that need immediate improvement:

* In order to process these applications, the INS desperately needs an up-
dated and integrated computer system, just as any business needs to proc-
ess orders. Scanners, which now have accuracy rates of 90 percent or
better, could be used to minimize the data entry workload. Eventually, the
INS needs to integrate some of its numerous data bases to facilitate status
checks and ensure that immigrants being deported by one branch of the
INS are not naturalized by another. Paper files must become a thing of the
past. One of the biggest problems throughout the INS is its inability to lo-
cate paper files on a timely basis.

¢ The INS also needs to prioritize its electronic fingerprint pilot program.
Police departments around the country use electronic fingerprint scanners to
identify criminals in a matter of minutes, rather than waiting anywhere from
two to six months as the INS does. Electronic scanners could reduce natur-
alization processing time to a matter of days.

*  Most importantly, the INS needs to train its personnel adequately. Each
adjudicator must know how to use the computer system to check an appli-
cant's status, to ensure the applicant is not in deportation proceedings,
and to update the applicant's file. Adjudicators must be trained not only
in customer relations, but also in the procedures used to deny an applica-
tion. They should have a clear understanding of what they should be
looking for during the interview. Standardized interview guidelines would
be helpful. Finally, every adjudicator must understand that the integrity of

the naturalization process is always more important than expediency. INS
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Headquarters should strongly discourage supervisors from rating employ-
ees based on the number of applications they process, instead of the way
in which they process the applications. A short delay in the process is a
much smaller problem for the INS than the granting of citizenship to a child
molester.

* Crimes that constitute a lack of good moral character, including perjury,
should be standardized, rather than being left to the discretion of individual
adjudicators.

* Both Congress and the INS must recognize that the INS will always have
less control over the integrity of those parts of the process that it farms out
to other organizations, such as testing and fingerprinting. If the INS is going
to continue to use OTEs for language, history and civics testing, it must re-
quire:

o 1) that all administrators of the tests be U.S. citizens and undergo
criminal background checks;

o 2) that the OTEs register all testers and insist that they wear
photo identification badges while administering tests; and

o 3) proof from the OTEs that every affiliate has passed at least

one undercover inspection each year.

If the INS is going to continue to use DFSs to take fingerprints, it should certify
only law enforcement agencies. INS adjudicators can use the interview to check an
applicants knowledge of English, but there is no secondary check if an applicant
submits someone else's fingerprints to avoid having a criminal record uncovered.
This is too integral a part of the naturalization process to leave it to those who may

have a vested interest, financial or otherwise, in allowing fraud.

I will be happy to answer any questions you may have.

Center for Immigration Studies, Apnil 30, 1997 16
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Exeécutive Summary
Circumstances Surrounding the Maturalization of an Alien
Known to be an Associate of a Terrorist Organization

Background

A routine alien status query pertormed by an INS Agent assigned lo the New York City Jaint
‘Terrorism Task Force (JTTF) en November §, 2002, disclosed the alien -- known lo be associated
with 3 terrorist arganization -- was recently naturalized by INS* Newark District Office. This
oceurred despite significant information available in various Federal lockout systems that, if
properly accesszd by INS stalf, wauld have provided INS the basis to delay or prevent the
naturaitzation.

Scope

As a result of a request by the INS Commissioner, the Offics of internal Audit initiated a review to
ascertain the facts behind the naturalization.

Methodology

The review team conducted structured interviews of various INS personnel In both the Newarlk
and New York Oistricts. Some sworn statements and affidavits were obtained. INS documents
rolated ta the policies and procedures for the Maturalizalicn Program and relaled memoranda and
locally developed guidance were also examined.

Results of Review el .

The INS naturalization procedures should have détected and prevented the naluralization ofan
alien having known terrorist affiliations. However, close sorutiny of these procedures disclosed
several system deficiencies and weak conlrols that contributed Lo the inappropriate naturalization
in additian, we determined that haman crrar, slow development/distribution of INS paicy, and
poor judgement on the part of INS afficials significantly impacted the problem

Objective Number 1: Ascertdin the extent ta which available Faderal lockout systems were
either ot accessibla or not used by INS officials during the naturalization process.

o Initial name checks perfonned by the Fraderal Bureai of Investigation (M) faited lo disclose
the alien's terrorist affiliations

« A disqualilying violation readily availablz Lo he District Adjudicanon Officer in INS' Nalionat
Autornated Inspector Lookout Systern (NAILS) was ignored during the adjudication process.

< District operating procedures to conduct pre-adjudigation Interagency Eorder inspection
System (IBIS) checks were insufficient to ensure an accurate result,

Objective Nyumber 2: identify any procedural weaknesses or conlrol deficiencies in the
naturalization process that may have contributed to the naturalization of an ineligible alien
subject to (his review.

- Unresolved FBI name checks are routinely overridden by Newark District Adjucicalion
Officers during Ke naturalization process.
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. Routine File Transfer Requests to abtain the atien's A-File were ignored by the INS official
who possessed the file and INS' Standard Operating Procadures do lille to ensurs refrieval.

. Meluralization Quality-Pracedures refated to the resolution of outstanding file ransfer
response issues are ignored by the New York District records staff.

Objective Number 3: Identify any weaknesses or failures in ancillary INS processes that
may have conéributed to the improper naturafization of the subjact alien,

. INS Members of the New Yark JTTF failed to provide the Agency with advanced knowiedge
that would have prevented the naturalization.

»  INS Headquarters has no record of a Lelterhead Memorangum purportedly forwarded to INS'
- FBI Liaison Officer In Headquarlers advising INS not lo Nsturalize the Subject Alien.

+ INS Agents assigned lo the New York JTTF are not fully aware of their reporting
responsibliities to their supervisors and the INS National Security Unit.

«  Supervisory Officials in lhe Newark District Office are not sufficiently involved in overseeing
activities related to INS' Naturalization Program.

Other Observatians:

Although not specifically part of this review's stated objectives, we have féponed other
observations resulting from our interviews and analysis. We believe these obsuarvations arc
relevant to decisions that might resuit fram this review and afe found in the body of the report
beginning on page 11.

RECOMMENDATIONS:

Executive Associate Commissioner, Office of Field Operations should:
{1} Take individuz! corrective actions as deemed appropriate.

(2} Ensure Ihat 2l INS Agents and Supervisors assigned lu work as members of the Joint

Terrorisim Task Force are trzined and rnade aware of their reporting responsibiities io INS.

Training should particularly address INS policy related to the reporting of sensitive aad special

inlcrest cases lo the National Securily Unit and other responsitrie INS officials. -

(3) immeialcly develop Stondard Operating Procedures for the handling of official dacuments by
INS Spacial Agenls who serve s Liaison Dfficers with F81 Headquarlers. Procedures should .
particatarly address the need for INS Special Agenls (o Tog-ini the rcceipt and disposition of all
documents. The log should incinde a brief summary of the document, the date receved, witu it
was received from. the date (orwarded and the name of the INS official who actuaily ook
possession of the document.

(4) Reguire the sequential numbering of all policy memorznda that is provided by the Office of
Fietd Operations. Alf policy related memoranda should be inctuded in a summary index and
include a- statement detailing at least (he minimum procedural requirements to hetp ensure
general Service-wide compliznce. All memoranda should ullimately be included in eppropriate
Fiels Manuals or Adminisirative Manuals

(5) Ensure that all INS officers are praperly trained in how to respond to Service-wide requests (o
A-Files. Guiduence should include steps to be laken when files are unavaitable for review,
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parlicularly those that are classified or ere subject to some type of investigation. Consideration

can alsc be given to a file location code that identify classified or otherwise *unavailable” files.
Deputy Executive Associate Commissioner, immigration Services Division should:

(6) Develop procedures o ensure @ definitive recponse for all nama checks sent to the FB!
refated fo naturaiization applications. Presumplive assurance shoutd no tonger be considered an
scceptabie poticy. New procedures should prohibit the processing of any application that might
have an unresolved indices popular designation in the CLAIMS 4 Syslem. Procedures shauld
include a management control to prevent the routine override of this process designation.

(7) Initiate steps to ensure that alf required FBI name checis are properly conducted to includa
search detail (hat is comprehensive enough to disclose an applicant's known terrarist aifiliations
and criminal history.

(8) Initiate steps to revise the Naturalization Quality Procedures to ensure that manual Nationat
Automated Inspection Lookout System (NAILS) checls are routinely performad for alt
naturalization appiications regardless of the type of file being used (A oc T-file).

(9) Require the immediate development and issuance of formal Service-wide Slandard Operating
Procedures for conducting 181S queries at INS District Offices and Service Centers prior o the
approval of any application. At a minimum, procedures should include the availabilily of the actual
file while conducting the query and & search of the file for any aliases or other names of interast
that must be run as part of the query pracess.

(10} Dgvelop 2 program to provide uniform raining to all District and ‘Service Center INS officials
who are expected to perform IBIS checks on alien applications for INS benefits. Training
procedures should include 2 mechanism to formally certify attendance and studant
comprehension of the material presented. L ~ ’
(11} Require all District Offices to review their internal procedures related to the receipt and
dispasition of Reprint Reports provided by a Service Center in order tn facilitate the transfer af
delinquent A-Files. Internal procedures should ensuce the proper slevalion of these reports fo the
specific attention of the Assistant Dis! ict Director for Fxaminations and the Disirict Birector.

{12) Institute a policy to require periodic Naturalizalion Quality Procedurés refresher training for
adjudicators in the District Offices. This policy should consider the possible re-certification for all
Adjudication Officers involved in the naluralization pracess every two or theee years.

{13) Initiate @ re-assessment of the Naturalization Program's Quality Assurance process lo
incerporale quality assurance sleps that address the NQP concerns noted in this review relaled
10 FBI name checks. 1BIS checks, NAILS lookout queries, File Transter Requests, and Reprint
Reports. .

{14) This report suggests the high prabability that similar naturalizations of ineligible wliens may
have occurred in the pasl. As a resull, the immigration Sevices Division should evaluate the
report's impact on the universe of INS naturalizations that occurred in past years. This evaiuation
should consider the practicality or potentiai benefit of having 1SD selectively assess the
approprialeness of past naturalizations ta identify those that may be improper

Exccutive Associate Commissioner, Office of Management should:
(15) Provide immediate Service-wide guidance to District based records staff to clarify their

responsibilities in the INS file lransfer process. This guidance should address roles and
responsibilities when responses are not received to file lransfer requests
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Special Review
Circumsiances Surrounding the Naturalization of an Alien
Known to be an Associate of a Terrorist Organization

Background

A routine alien status query performed by an INS Agent assigned to the New
York City Joint Terrorism Task Force on November 5, 2002, disclosed the alien -
known tc be associated with & terrorist organization -- was recently naturalized
by INS' Newark District Office. The naturalization --adjudicated by the Newark
District Office on a Temporary file" ~ occurred despite significant information
available in various Federal lookout systems that, if propery accessed by INS
personnel, would have provided INS the basis to delay or prevert the
naturalization. Existing management controls built into the-naturalization process
were n’ot sufficient to prevent the naturalization of the subject alien.

Scope

e +
As a result of a request by the INS Commissioner, the Office of Internal Audit
immediately initiated a review to ascertain the facts behind the naturalization of
the ahove referenced alian. The review objectives were:

« Ascertain the extent to which available Federal lookout systems were either
not accessible or not used by INS officials during the naturalization process.

s ldentify procedural weaknesses or control deficiencies in the naturalization
process that may have contributad to the naturalization of the alien:

» ldentify any weaknesses or failures in ancillary INS processes that may have
contributed to the improper naturalization of the subject alien.

Methodoloay

The naturalization occurred in INS' Newark District Office and was also impacted
by staff in the New York District Office. The review team conducted structured
interviews of various INS personnel in both Districts. The interviews involved a

' “I'ic application was initially received by the Vermont Service Center 0 December 10, 2001, The
Fequisite numher file'translier requests for the A-fiic were spprapriately made as required by Naturalization
Quality Procedures before the zpplication was scai to the Newark Distriet Office for adjudicntion.
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cross-section of INS staff including District Directors, Deputy District Directors, -
Assistant Distrct Directars for Examinations and Investigations, Supervisors,
Investigators, District Adjudication Officers and District Office Records staff.
Some interviews resulted in the need to obtain swom statements and affidavits.
The review team aleo examined variaes INS dacuments related to the policles
and procedures for the Naturalization Program and various refated memoranda
and {ocally developed guidance. Discussions and interviews also included certain
ron-INS officials who were considered essential to the finaf resolution of the
review.

Results of Review

The INS naturalization procedures should have detected and prevented the
naturalization of an alien having known terrorist affiliations. However, close

scrutiny of these procedures disclosed several system deficiencies and weak
controls that contributed to the inappropriate naturalization. {n addition, we
determined that human error, slow development/distribution of INS policy, and

poor judgement on the part of INS officials significantly impacted the problem. .

Objective Number 1: Ascertain the extent to which available Federai
fookout systems were either not accessible ornot used by INS officials
during the naturalization pracess. Lo o

Initial name checks performed by the Federal Bﬁreau of Investigation (FBrj
failed to disclose the alien’s terrorist affiliations

Currenl INS procedures require a FBI name check for all aliens who apply to
hecome naiuralized citizens of the United Stales. This procedure is conducted
immediately following the receipt of the naturalization application as part of the
npre-adjudication clerical phase of ihe naturalization process. The specific FBI
check for the subject alien yielded an electronic response that indicated a
possible lookout match needing further research (annotated in the INS case
tracking system as /ndices Fopular). At this point, a buiit in administrative hold
is aulomatically aciivaled in INS' CILAIMS 4 Case Status System to prevent
adjudication. Once the FBI G-325 name check search is compleled, a respofise
i3 forwarded to INS only if the extended search confirms a lookout match to the
subject alien. Should a match not materialize, nothing will be forth coming from
the FBI and, after 60 days, INS will presume that no match was made and clear
the application for adjudicative processing. lacking a definitive response from
the FB!, INS has adopted a presumptive clearance palicy.

Since lhe subjecl alien had several terrorist related warnings posted in Federal
lookout systems and is the subject of on-going interest by the Joint Terrorism
Task Force and other law enforcement entities, it is highly unlikely the origina!
7Bl name check would have yielded a negative respanse. It was significant to
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ascertain whether the FBI actually sent a confirmation that was perhaps fost,
ignored, miss-filed or for whatever reason withheld from INS, We were unable to
obtain this information because the Bl does not maintain a tracking system that
could confirm the resutt of the original search.

On November 12, 2002, a new name check was initiated to confirm what should
have been a positive match result. The FBI resuit yielded another negative
resporse. Further analysis disclosed the FBI protocol used to conduct INS name
checks was not detailed encugh to disclose the alien's terrorist associations. It
was further disclosed that this protocol has been utilized for over 17 years for all
F&| conchucied name checks reguested by INS. A third check performed by the
FBI using an expanded search format yielded a positive match result. Based on
the type of name check conducted by the FBI, this process had no refiable
expectation to disclose any known terrorist association for the subject alien. t

A disqualifying violation readily available to the District Adjudication
Officer in INS’ National Automated Inspector Lookout Sysfem (NAILS) was
ignored during the adjudication process.

The subject alien was interviewed and approved for naturalization on the basis of
information found i 2 Temporary (T) File. Sevéial requests for the applicant’s A
File were not successful. INS Naturalization Quality. Procedures (NQP) detail s
specific conditions that must be met before any naturalization application may be
adjudicated on a T-File. We determined that one critical condition was omitted
from the process that in itself would have prevented the naturalization of the
subjest alien. Adjidicatars pracessing T-File applications must always
determine thal no disqualifying information exists in INS databases thai might be
reflected in the Central Index System (CIS). Specifically, NQP states: * An N-400'
must not be adjudicated until the violation(s) andfor deportation issue(s) have |
been resolved.” A NAILS violation was annotated and included as part of a
Central Index System (CIS) screen print that was reviewed by the adjudicator.
However, the violation was ignored during adjudication. We determined that
Newarlc District Naturalization Adjudication Officers were not aware of the NQP
requirement to resolve noted violations. When discussed with the Supervisory
District Adjudication Officer, he stated it was his understanding the NAILS chegle
was the responsibility of the Vermont Service Center

District operating procedures to conduct pre-adjudication Interagency
Border Inspection System (18IS} checks were insufficient to ensure an
accurate result.

in a memorandurn dated July 2, 2002, the Office of Field Operations mandated
that lookout checks be made in the Interagency Border inspection System {1B{S)
for all pending INS applications at least 35 days before an application is
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adjudicated and approved. The Newark District conducted the required IBIS
check for the subject alien. However, despite a detailed lookout record, the
check did not yield a positive "match” resuit. Analysis of the Newark District's
procedures used to conduct the [BIS query disclosed several deficiencies that
ultimately yielded an inaccurate I1BIS result.

At the time the !BIS query was conducted, INS had nct developed Standard
Operating Procedures to ensure Service-wide accuracy and consistency.
General INS guidance required that IBIS queries be made but left implementalion
up to individual Gistrict Offices. The Mewark District uses a same day
naturalization process®. To facilitate this same-day policy, the Newark District
conducted the required IBIS checks from a fist of people scheduled to be
interviewed ratner than using the original alien file. The computer generated list
.of names, manually snnotated with the applicant's date-of-birth, was provided to
a District Adjudication Officer who conducted the iBIS check 3appro;(imately two
or three weeks before the Vermont Service Center actually sends the file to the
District for the alien’s scheduled interview. The District's procedures contained
several material weaknesses that increased the risk that checks would yield
inaccurate results.

< THe District's process does not make the applicant's file available to the
person conducting the actual IBIS check. This methodology eliminates the
ability to query known aliases and other names_of interest in the file. ¢

« The use of a computer generated interview list with manually annotated dates
of birth ensures that only one name can be queried in [BIS. n addition, non-
validated manually annotaied dales of birth increase ihe risk (hat an eror
might occur during the jookout check. If only one digit is incarrectly annotated
on the (st, the resulling |BIS check would be inaccurate.

« The methodology used does nat provide assurance {0 the adjudication
officers conducting the alien interviews that IBIS checks were performed
within the 35-day time frame. In addition, other than Adjudication Officer
annotations to lhe interview list, there was no way to validate the IB!S check
was made or that it was properly conducted

e Newark District has initiated # naturalization process where the N-400 applicalion is reviewed, the
alien is inlerviewed, (he application is approved and the ahien attends ¥ natwralization ceremany (© be sworn
i us 2 United States Cltizen wll on the same day

Y I'he system query conducted - known @s au SQ11 IBIS query -- was required by INS Ileadaquarters
guidance. This query is based o an cxact name match. 1Fany letier is nusspefled or if any digit refated o0
the date-of-birth is mcorrect, the sysiem‘check will antomatically result in a ncgztive response. This search
docs not look for sound alike or close nane malches for possible cansideration by the IBIS reviewer.
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+ The time limits imposed by the Newark District's same day naturalization
process made it uniikely that any adjudicator would have initiated a further
review to scan the actual file for any additional names of interest that. might
have warranted an additional 1BIS check. n this case, had the adjudicator
looked closely at the file, the officer might have noticed several aliases or that
{he alien's name experienced some minor changes throughout the INS history
reflected in the file.

The Newark Dis(rict's internat 1BIS procedures were insufficient to ensure that
alien 1B1S checks wouid yield accurale results.

Objective Number 2: identify any procedural weaknesses of conirol
deficiencies in the naturelization process that may have conibuted to the
naturalization of an ineligible alien subject to this review.

Unresolved FBI name checks are routinely overridden by Newark District
Adjudication Officers during the naturalization process.

Based or the FBI's name ciieck protocol, approximately 2C percent of at!
naturalization applications are initially designated Indices Popular. Historically,
very fgw of these initial designations prove to be a positive system match. Since
a definitive response only resuits from a positive mateh, District Adjudicators
assume presumptive ciearance once fhe appiic'e'n: appears for an interview. AS
a result, it is now common practice in the Newark District to ignore the Indices’
Poputar designation and automatically remove built in systemn safeguards.
Adjudicators are instructad by their Supervisory Adjudication Officer to access a
dropdown menu 10 override the system safeguard by selecting a staius Lhai
indicates the originat indices Popular did not refate o the subject applicant.
Adjudicators malke no effort to validate or justify this getermination. Unless the
Indices Popular designation is overridden, the adjudicator would not be able to
proceed with an interview or adjudicate the application. Adjudicators routinely
ignore the possibility the file might contain 2 positive FB! result or that the FBI
check was not yet compizied. The time between the request for FBI name check
and he time lhat lapses hefore an A-File is actualy received by the Vermont
Service Center usually exceeds the FB'S 60 day response period. Currenl,
procedures in the Newark District do not ask adjudicators to confirm that this 60-
day period has lapsed so that they might at leasthave 2 basis to correctly

assume a presumptive negative match on the alien to justify the system override.

Adjudication Officers in the Newark District stated they encounter Indices Popular
designations frequently. They indicate that if the file was forwarded 1o them, they
sssume no lookout related impediments exist that would prevent adjudication. In
addition, adjudicators poinied out that INS' current policy to conduct IB1S checks

prior to any applicant interview further mitigates any risk that might be associated
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with the District's routine palicy to override all Indices Popular designations in the
CLAIMS 4 system. Adjudicators base this judgement on the fact that property
conducted 1BIS checks essentially query a comprehensive database that
accesses the same data used in the FBI name check search. In the Newark
District, the |BIS check would have been completed before the alien's file was
received by the District and or provided to adjudicator for interview. However, as
discussed earlier in this report, Newark District (8IS checks were systemically
deficient yielding a high probability the resuit could be inaccurate. The
assumptions made by the adjudicator refated to iookout assurances were not
valid.

Routine File Transfer Reguests to obtain the alien’s A-File were ignored by
the INS official who possessed the file and INS’ Standard Operating
Procedures do little to ensure retrisval.

Upon receipt of naturalization applications INS Service Centers begin an A-File
retrieval process to marry the applicant's original A-File (case history fle) with the
application prior to adjudication. The retrieval is part of 2n electronic process that
identifies a file's current {ocation within INS and initiates several automated
attempts to retrieve the file through the Records staff at the INS District where
the filetis located. In this case, seven automated requests beginning on
December 19, 2001, were documented for thé subject alien's A-File. The subject
file was requested by the Vermont Service Center and was determined t0 be in.
the New York District Office. The A-File was never forwarded to the Vermont
Service Center. As a result, and in accardance with NQP procedures, 2
Temporary-File was creates! and forwarded with the N-400 naturalization
application to the Newark Dizlrict Office for adjudication

Our review established the file retrieval process correctly identified the hoider of
the file. However, since the INS' CLAIMS4 naturalization case fracking system
only records file transfer requesis, we were unabte to review any actions that
inight have resulted in response to these requests. It is a fact, however, the file
was never sent to the Newark District Office prior to the adjudication of (he
application .

The actual holder of the file, was an INS Agent assigned to the New York Joint
Terrorism Task Force (JTTF). When interviewed the agent could only recail
receiving two of the seven requests. The Agent cited unfamiliarity with the

- retrieval process and a Service-wide Inventory file freeze as the main reasons

. the A-file was not forwarded.

@ci1/020
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New York District Records staff stated unless there is a definitive response* to
the request, their responsibility ends with the delivery of file request to identified
file holders in the District. The records supervisors stated the District does not
have the responsibility, time or resources to actively pursue the retrieval of any .
outstanding file requests. Unlsss a definitive response is received frem the holder
of the file, the New York District Records Office believes it has no other
responsibility in the process. When the issue was discussed with INS
Headquarters Office of Records, we were referred to the Records Operations
Handbaok which states ihat within 3 days of the requesl, either the file should be
sent or a reason why it was not should be annotated in the CIS system. Exact
follow-up procedures t6 locate or retrieve files are lafi up to the discretion of
individual Districts. There is currently no Service-wide standard or policy
statement to address this issue.

Naturalization Quality Procedures related to the resolution of outstanding
file transfer response issues are ignored by the New York District records
staff.

In accordance with NQP procedures, INS service centers are directed to take
specific action if an automated file transfer request results in a response code
"R"*, as was the case with the subject alien's A-file. In such case, after 60 a"ys,
the service center is supposed to forward a File Transfer Request Reprint Report
to the ADD in charge of records at the responsible file control office with the -
intent to tacilitate file retrieval -- in this case, the New York District Office.
Lacking a definitive response to this report, a siritar 90-day report should be
sent to both the responsibie District Director and the Regional Direcior. New
York District officials and staff indicaled that it was their belief that these Reprint
Reports are no longer required by the most recently revised NQP procedures.
District officials stated that they have not seen these reports in quite some time. -

Discussions with officials at the Vermont Service Center revealed that these
reports are still sent to the Districts as required by NQF. They are sent to
predetermined individuals via FAX at each District office. No definitive resporse
to Roprint Reports are required by the Service Center. The New York Disirict
Records Office was contacted and confirmed receipt of these reports. However,
they were forwarded to the District's records contractors for resolution and
essentially placed back into the cue for normal resolution. The Reprint Reports

' Should the Records sialT acially reecive 2 response to o File Transfor Reguest (FTR), the staff witl muit
Uie file (if it is provided] 1o the requestor. Any response to the TR will require Recards staff to update the
e’y status by ametalivg the File Locator Code in the INS Central Index System

2Ihe CIS designation "0 means ihe file was initally “Requested”. 11 e “I remains unchanged s
assumed that n rch wiy actuatly condueted for the fife or that o (esponse was provided as a result of
the File Transfer Request.




110

11/2472003 11142 FaX ; < @0i3/020
# s : : e

Immigration and Naturalization Service
Office of Internal Audit
Report Number 03-02 R FPage 8 of 15

were not provided to the Assistant District Director for Examinations or the

District Director. The New York District's current handling of these reports

defeats their intended purpose - to elevate issues related to delinquent file
transfer requests to a high enough authority in the District to ensure timely

compliance with delinquent file transfer requesl.

This procedural breakdown in the Naturalization Quality Precess contributed, at
least in part, to the inappropriate naturalization of the subject alien.

jective Number 3: Ideniify any weaknesses or faflures it ancillary INS
cesses that may have contributed to tha improper naturalization of the
subject alien.

INS Members of the New York Joint Terrorism Task Force failed to provide
the Agency with advanced knowledge that would have prevented the
naturalization.

INS had an Agent on the New York JTTF who had information the subject alien
was under investigation by the JTTF. In addition, the Agent was aware the alien
had fiked an application to naturalize several months before the naturalization had
been approved. The Agent never reported any of this information to a JTTF INS
supervisor or made any effort to contact any INS officials invotved in the .
naturalization process. INS procedures found in Office of Field Operations
Mermorandum, Policy Guidance for Handling of Speciai Interest Cases, dated
Oclober 25, 1899, detail an Agent's responsibility to report this type informaiion
0 INS. th.n quubtloned undar oath?, the INS /\gc'm L« inza thirel inferview —
confirmed that she was aware of the-pending natumhzanon but'stated she had
no responmblhty toreport it-since it-wasnot héractual- ‘case’=\n addition;the INS'
heconsidered thednformation;to be privileged. Jintelligencg! data |~
that was ot aonmaily released. Inher opinion; the information could not be used
as me basis to stop the naturalization..-She feit it was up-to the 81 io determine
hare'the information with {NS officials’ The INIS Agent also.
elief that INS policy. guldanrc dated October 25, 1999, only relaged o
special inferest cases that were specifically designated as such by (he Attorney
General. Sinice the Attorney General never designated the subject alien a
special interest case, the Agent believed the referenced INS guidance did not
relate to the alien in question.

Ihe INS FIPE Agents thnd tntenview resalied in o swarn sitcment thi s nehided in s cotirely 45
Ansclinent 1 of the report.

The relerenced case belonged o 3 non-1NS Agent assigned 1n the New Yok City J L This TP
Apentalso provided an aifidavit that details the extent o which the INS YT Agent was awire of the

subject alien's pending naturalization. This a{fidavit s provided as Allachment 2 of the repors,
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The agent's immediate supervisor stated that this information should have been
reported to INS®. The supervisor aiso stated that he had made it very clear to all
INS JTTF Agents in New York that sensitive information must always be passed
directly to him. Had this information been shared with INS in a timely fashion, the
naturalization would not have occurred and the entire situation averted.

INS Headquarters has no record of a Letterhead Memorandum purportadiy
forwardad to INS’ FBI Lizison Officer in Headquarters advising INS not to
Naturalize the Subject Alian.

A member of the New York Joint Terrorism Task Force prepared a Letterhead
Memorandum {LHM)® dated June 20, 2002, to the Feceral Bureau of
Investigation with the intention the LHM would be provided to INS Headquarters
in Washington D.C. The LHM contained a statement specifically asking that INS
not allow the subject alien to naturalize. There was evidence the LHM was
forwarded to INS on August 8, 2002, through the INS Agent assigned as the
tiaison Cfficer to FBI Headquarters. However, INS has no record that it actually
received the LHM. The INS Agent who would have received this LHM has since
retired. He was interviewed and stated he had no recollection of having received
the document. Further review concluded there is no reliable way to confirm
receipt of the LHM. The Office of Field Operations has not established any
formal procedures that require INS Liaison Agénts to log-in the receipt of
documents provided by the FBI. INS Liaison Agents are expected to rely on their
axperience and to exercise prefessional judgement regarding disposition of these
documents. If the IFBI's notation the LM was delivered 1o INS is correct, the
original docurment should be somewhere in INS. The absence of formal log-in
procedures places at risk the receipt of ali information provided by the FBI to INS
Headquarters Liaison Agents. -

INS Agents assigned to ihe Maw York Joint Terrorism Task Force are nat
fully aware of theif reporting responsibilities to their supervisors and the
INS National Security Unit. .
When conducting interviews with the New York District JTTE Supervisor and the
JTTF Special Agent it became apparent there was confusion regarding INS®
JTTF reporting requirements. Officials with the INS National Security Unit stated
the Office of Field Operations Memorandum, Policy Guidance for Handling of

LN reanseript of the INS JTIT Supesvisne's Swar interview is included i its entirety as Atrachmens 3 fo
he repart .

The fevterhead Memorngum 55 3 comman reperiing instnment used by FBI Agents to focmally report the
annual status of cach pen invesagation. The 1HM is also used by Agents o report special developments
ur other items of case-related wierest
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Special Interest Cases, dated October 25, 1999, is considered the basic
operational handboolt for INS Agents assigned to the JTTF. This palicy
memorandum details the general expectations and responsibilities of INS Special
Agents who must report on or oversee sensitive or other special interest cases.
The guidance is disseminated regulary at annual INS JTTF Cenferences and
provided on a Compact Disk to all JTTF Agents. The National Security Unit
betieves this policy guidance should be very familiar to and well understood by all
INS JTTF &gents. [t is their belief that had the JTTF Special Agant complied with
ihe guidance, ihe subject alien's naturalization most likely would not have
occurred. -

The INS JTTF Special Agent involved in this review seemed 10 express some
general knowledge of the document but felt it only applied to cases that were
designated "Special Interest” by the Aticmey General. The Agent can remember
only one such designation in her six years on the JTTF. She said she was not
aware of any INS policy related to her JTTF reporting requirements ciher than a
requirement to submit monthly summary reports to the National Security Unit.

An interview with INS' New York District JTTF Supervisor.revealed that it was his
expectation that INS JTTF Special Agents should pass on sensitive information
that could impact INS processes, programs, and alien benefits. He also
indicated that he had stressed this "common sense* expectation with all of his ,
staff. However, when presented with the actual October 1999 special interest
cases policy guidance the New Ycrk District JTTF Supervisor was not familiar
with it. In regard to JTTF reporting requifements to the National Security Unit,
the Supervisor was aware of each Agent's monthly reporting requirerents but
stated he did not usually review any of the monthly reports prepared by the 12
INS JTTF Agents in his charge.

There were significant differences in what New York District INS Special Agents
and Supervisars assigned to the JTTF believed to be their responsibility and the
reporting requirements contained in the October 1888 policy.

Supervisory Officials in the Newark District Office are not sufficiently .
invoived in overseeing activities related ta INS' Naturalization Program.

The review included interviews of Newark District officials who were most directly
responsible for the daily operations of the office’s Naturalization Program.
Interviews were conducted with the Assistant District Director of Examinations
(ADDE), the Deputy Assistant District Director of Examinations (DADDE), the
Supervisory District Adjudication Officer (SDAQ) for Naturalization and the

W, ] .
Provided as Alachment § to the report
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Naturalization Training Officer.’’ Both the ADDE and the DADDE have given
the responsibility to run the day-lo-day operations of the Districts Naturalization
program to the SDAO. When questioned about the Newark District's
Naturalization Program, both the ADDE and the DADDE had litile knowledge
related to the specifics of the internal processes and procedures that were
impiemented to comply with Service-wide policy directives. Most decisions
related to the adjudication of naturalization applicaticris are left solely up to the
SDAO with little-oversight other than to inquire as ta whetner the District's
planned Naturalization performanre goals are met. We also noted the SDAC not
only oversees the program but also adjudicates applications. The Training Officer
who is primarily an Adjudication Officer, is for the most part left on her own to
provide District-wide naturalization training with little oversight from her superiors.

Although no one of these individuals is solely responsible for the process
deficiencies noted in this report, it appears that better management oversight and
better cormmunication would have resulted in a naturalization process that might
have prevented the naturalization of the subject alien. The implementation of
Service-wide policy and the developmeni of related internat procedures was left
up to ene person with little higher level oversight. Inadequacies in the process
went undetected until a glaring error was brought to light. The implementation of
revised policy, assessments of office training.needs, the development of training
materials, the development of new procedures to implement Interagency Border
Inspection System lookout queries are just some of the issues that should not be
left up to one individual to intarpret, develop and implement;

Other Observations:

Although not specifically part of this review's stated objectives, the following -

observations resulted from our interviews and analysis, We believe lhese

observations are potentially refevant to decisions tiat might result from this

repoit.

¢ While conducling interviews with the District Adjudicalion Officers (DAQ's)
who were conducting the Newark District IBIS checks, we determined these
adjudicators had passed the United States Customs on-line |BIS users test,
However, not all officers attended the District's detailed training session. The
District maintained no record of atiendance and District Officials did not
realize that all DAO's conducting the 1BIS checks were not fully trained. 1f
lraining is thought to be important enough to provide, procedures should be
implemented tc ensure that all required training is provided (o those in need.
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Procedures should include a mechanism to formally certify attendance and
student comprehension of the material presented

= Since September 2001, the Office of Field Operations has been issuing a
continuots series of memorandums regarding significant 9/11/01 related
policies, procedures and clarifications. These memoranda were intended to
provide a quick notification to the field lo implement new policies but they
often lacked procedural guidance to help Districts comply with the stated
requirements. This was the case with the Office of Field Operations
memorandum “Interagency Border Inspection Systems Records Checks™
dated July 2, 2002. The memarandum established the need for Districts to
conduct IBIS checks for all INS applications but left process implementation
up to each District Office. it was the Newark District Office's intecnally
developed IBIS procedures that contributed to the inaccurate IBIS system
query for the subject alien. INS Headquarters is currently developing formal
Standard Operating Procedures for distribution to the field that should ensure
Service-wide consistency on IBIS check methodology. Considering the
volume and frequency of policy memoranda aiready issued, and the
expactaticn that this will continue, all memoranda should be sequentially
numbered and recorded in a summary index and include a statement
detailing at least the minimum procedural requirements to help ensure
general Service-wide compliance.

= INS Naturalization Quality Procedures (NQP) clearly specify the use of B
Nationai Automated Inspection Lookout Systeri (NAILS) checks for the
normal processing of T-Files. However, the vast majority of naturalizations
ncdur on A-Files and we determined that NQP is silent regarding the use of
NAILS checks for this valuminous universe of applications, NAILS checks
were conducted by INS clerical processing staff prior to the impiementation of
NQP in 1997, Currently, contractor personnel perform the clerical function
and the requirement to check NAILS was not included as part of the clerical -
procedures outiined in the national contract. As a result, this important check
is not conducted for the majority of INS applications processed hy confractor
personnel.

o Discussions with Newark DAQO's disclosed unfamiliarity with some of the
information in the INS Central Index System that is often necessary fo
properly adjudicate naturalization applications. Specifically, the use of the
9101 and 9504 CIS screen prints'?, and the need to query NAILS matches
that become evident to them during the naturalization process. In addition,

" lhe 9101 IS sereen print contains applicant biographical data and mighit also provide poteatially
disqualifyiny lookouf data thar cauid influsnce the decision 1o apprave or deny the application. “The 9504
€IS sceeen print confitms the requisite tumber of File Transfer Requests were appropriatcly made. [ alen
contains z File Locator Code that specifies the {ile's status wnd umy influcnce how the application is
prucessed
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DAO's seemed to lack familiarity with NQP policy memorandums that were
issued after June 1998. The DAQ's stated that naturalization policy is
transmitted by the Supervisory District Adjudication Officer (SDAQ) via office
E:mail. The SDAO prepares a brief message summarizing any policy
revisions. Some DAO's could not recall having received these E:mails and
most did not retain any copies of what they received. There is a nesd for the
District to consider immediate refresher training for DAQ's on INS'
Naturalization Quality Procedures.

«  While conducting interviews in the Newarl Disiricl, it was disclosed there was
ne central depository or office library in the District where all naturalization
quality procedures, guidelines, directives, policy memurandums etc. could be
easily retrieved for review cr clarification. Most adjudication officers invalved
in the naturalization process had the Naturafization Quality Procedures
Manual but almost none had copies of any other policy guidance and in most
instances had no awareness that other policy memoranda had been issued
by INS Headquarters.

RECOMMENDATIONS:

Executive Associate Commissioner, Office of Field Operations should:

+ -
(1) Take individual correclive actions as deemed agpropriate.

N +
(2) Ensure that alt INS Agents and Supervisors assigned to work as members of
the Joint Terrorism Task Forca are trained ang made aware of their reporting
responsibilities to INS. Training should particularly address INS policy related to
the reporting of sensitive and special interest cases to the Nutional Security Unit
and other responsible INS officials.

(3) Immediately develop Standard Operating Pracedures for the handling of -
official documents by INS Special Agents who serve as Liaison Officers with FBI
Headquarters. Procedures should paiticutarly address the need for INS Special
Agents to lag-in the receipt and disposition of all documents. The log shaisdd

include a brief summary of the docuiment, the date receaived, who it was recgived

trom, the date forwarded and the name of the INS official who actually ool

rossession of the document.

{4) Require the sequential numbering of all policy memoranda that is provided by
the Office of Field Operations. All policy related memoranda should be included
in a summary index and include a statement detailing ot least the minimum
procedural requirements to help ensure general Service-wide compliance. All
memoranda should ultimately be included in appropriate Field Manuals or
Administrative Manuals.
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(S) Ensure that 2l INS officers are properly trained in how to respond to Service-
wide requests for A-Files. Guidance should inciude steps to be taken when files
are unavailable for review, particularly those that are classified or are subject o
some type of investigation. Consideration can aiso be given to a file location
code that might identify classified or otherwise “unavailabie™ files.

Deputy Executive Associate Commissioner, Immigration Services Division
shoul!d:

(6) Deveiop procedures io ensure a definitive response for all name checks sent
to the FBI relaied 10 naturalization applications. Presumptive assurance should
no longer be considered an acceptable policy. New procedures should prohibit
the processing of any application that might have an unresoived indices popular
designation in the CLAIMS 4 System. Procedures should include 2 management
contral to prevent the routine averride of this process designation.

(7) Initiate steps to ensure that all required FBI name checks are properly
conducted to include search detail that is comnrehensive enough to disclose an
appllcant's known tefrorist affiliations and criminal history.

(8) Initiate steps to revise tHe Naturalization Quality Procedures to ensure that
manual National Automated Inspection Lookout System (NAILS) checks are
routinely performed for all naturalization applications. regardiess of the type of file
being used (A or T-file). -

(9) Requirc the immediate development and issuance of formal Service-wide

Standard Operaiing Procedurss for conducting IBIS queries st INS District

Offices and Service Centers prior lo the approval of any application. At a

minimurn, procedures should include the availability of the actual file white

conduciing the query and a search of the file for any aliases or other names of —
interes( that must be run as part of ihe query process. :

(10) Develop a program lo provide uniferm training to all District and Service
Center INS officials who are expected to perform 1B1S checks on alien
applications for INS benefits. Training procedures should include a mecharism
to formally certify altendance and student comprehansion of the material
presented.

{11) Require all District Offices to review their internal procedures related to the
receipt and disposition of Reprint Reports provided by a Service Center in order
to facilitate the transfer of delinguent A-Files. Internal procedures should ensure
the proper elevation of these reports to the specific attention of the Assisiant
District Director for Examinations and the District Director.
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(12) Institute a policy to require periodic Naturalization Quality Procedures
refresher training for adjudicators in the District Offices. This policy should
consider the possible re-certification for all Adjudication Officers involved in the
naluralization process evary two or thres years.

(13) Initiale a re-assessment of the Naturalization Program's Quality Assurance
process to incorporate quality assurance steps that address the NQP concerns
notzd in this review related to FBI name checks, IBIS checks, NAILS lookout
queries, File Transfer Requests, and Reprint Reports.

(14) This report suggests the high probability that similar naturafizations of
ineligible aliens may have occurred in ihe past. As a result, the limrmigration
Services Division should evaluate the report's impact on the universe of INS
naturalizations that ccourred in past years. This evaluation should consider the
practicality or potential benefit of having ISD selectively assess the
appropriateness of past naturalizations to identify those that may be improper.

Exscutive Associaie Commissioner, Office of Managemant should:

(15) Provide immediate Service-wide guidance to District based records staff to
clarify their responsibilities in the INS fie transfer process. This guidance should
address roles and responsibilities when responses are not received to file
transfer requests. L
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Mks SANCHEZ. [Presiding.] Thank you for your testimony Ms.
Jenks.

We now will begin our first round of questioning, and I will start
with myself.

Mr. Vargas, my first question is for you. You state in your writ-
ten testimony that the most recent increase in the last year was
the third highest in our Nation’s history in terms of applicants.
Given that fact, do you think that USCIS should have been able
to anticipate or at least respond better to the increase in the appli-
cations for citizenship?

Mr. VARGAS. Thank you, Congresswoman, for that question. Ab-
solutely. In fact, we ourselves saw it coming when the fee increase
was announced; the kind of debate this Nation was having around
the role of immigrants, we could have seen this coming ourselves,
and that is why we met with the USCIS in Los Angeles and here
in Washington to advise them of the impending increase.

It was suggested that the increase would be isolated to some cit-
ies such as Los Angeles, and states such as California. But in fact
the opposite occurred. It occurred throughout the country. We be-
lieve this should have been anticipated. And as Ms. Jenks said,
now we are operating in crisis mode. This is not the way to adju-
dicate applications for citizenship.

Ms. SANCHEZ. Thank you. And do you think that USCIS met and
responded adequately with groups such as NALEO to try to figure
out which would be the best solutions for trying to cope with an
increase in the number of applications?

Mr. VARGAS. I think this is an example where we see some incon-
sistencies of how the USCIS works with some organizations such
as NALEO. In Los Angeles we have an excellent working relation-
ship and partnership where we were able to identify local chal-
lenges and come up with practical local solutions. We wish that
this kind of partnership would be replicated throughout the coun-
try, including Illinois and Texas and Iowa and New York so that
thg USCIS could benefit from the experience of local service pro-
viders.

Ms. SANCHEZ. So I am assuming that NALEO, among many of
the other groups that helps with citizenship applications, sort of I
would assume, would be in a good position to understand what
some of the longest delays tend to center around and could provide
helpful advice in terms of how USCIS could sort of tighten up their
operations in order to address some of those concerns that you see
over and over again.

Mr. VARGAS. That’s right. And, in fact, sometimes we actually
end up suggesting to applicants that they do exactly what you ex-
perience, Congresswoman, and refer to their Members of Congress.

Ms. SANCHEZ. Thank you for that. We do receive quite a number
of inquiries in my office as a result. Thank you.

Mr. Tsao, did I pronounce that correctly?

Mr. TsA0. Yes, ma’am.

Ms. SANCHEZ. As you heard earlier from my questions I have
many examples of constituents who have waited 2, 3, and even 4
years for their naturalization process applications to be approved.
And these people have done everything that has been asked of
them. They have turned in all the paperwork. They are not missing
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anything. They have passed their English exams. They have, you
know, their civic exams, and yet they are just waiting and waiting
and waiting.

I am interested in hearing what are some of the consequences
that you have seen as a result of the backlog of immigration cases
that haven’t been cleared.

Mr. Tsao. Thank you, Representative Sanchez. We in Chicago
have seen quite a number of cases that have experienced delay.
Many of these delays, unfortunately, have to do with the name
checks. And these are gentlemen who have been waiting months,
if not years, for their names to clear. These are people without
criminal records. They have never had any trouble with the law,
and yet they are in this situation where they have to keep Waltlng

Ms. SANCHEZ. How does that realistically impact them in their
day-to-day lives?

Mr. Tsao. Certainly quite a number of them would like to travel
back to their home countries as U.S. citizens, without any possible
obstacles of returning back to their countries. There are a number
of situations where we have refugees and asylees who are elderly
or disabled, who are reaching the end of their eligibility for SSI
benefits, and they would like to become citizens. This is the income
that supplements the support they get from their families and from
their communities. And yet, because of the current 7-year bar, if
they are not able to accomplish their citizenship within 7 years,
they will lose that support. As I understand, there is legislation
that would address this issue pending before this Congress.

Ms. SANCHEZ. Thank you. My last question is for all three of the
panelists, and I am going to pose a hypothetical question to you.
If USCIS were a corporation and Dr. Gonzalez were the CEO of
that corporation, do you think—this is your personal opinion—that
based on the work performance and the outcomes of what the agen-
cy has produced, do any of you believe that that corporation would
still be a growing oing concern and in existence at this point? Mr.
Vargas.

Mr. VARGAS. I think the shareholders would have some serious
questions about the management of the agency.

Ms. SANCHEZ. Thank you, Mr. Tsao.

Mr. Tsao. I would feel the same way, yes.

Ms. JENKS. It would have gone bankrupt years ago.

Ms. SANCHEZ. Thank you. I think that is a sad commentary on
the status of the backlog and where we are. And with that, my
time has expired, and I will recognize the Ranking Member, Mr.
King of Iowa.

Mr. KING. Thank you, Madam Chair. I am amazed at the naivety
of everybody’s response to that question. They have a monopoly. Of
course, they wouldn’t have gone bankrupt. That is one of the things
we need to bring into a lot of different aspects of government is
competition. And that makes us all better. That is my little point
of my philosophy.

I turn, if I could, first to Mr. Vargas. And as I read through your
testimony and consider that presentation, you talk—you write in
your testimony that USCIS must take swift and effective action to
ensure that all the applicants can realize their dream of U.S. citi-
zenship, and a recommendation was by July 4th of 2008.



121

What would be the highest priority of USCIS’s job? Is that it as
you define it?

Mr. VARGAS. I think the highest priority is to provide a quality
service for a reasonable price. And when they testified before this
Committee last year, when we discussed the fee increase, that was
exactly the point that I was making; that if you are going to ask
more financially of these applicants in addition to everything that
an applicant does, learn English, follow the rules, take the test,
demonstrate their loyalty and faithfulness to this country, that
they should receive a reasonable service.

The July 4th is just a goal, sir.

Mr. KING. I understand that. But could you incorporate into that
philosophy the level that you put on our national security and on
the background check side of this? That seems to be absent from
your testimony.

Mr. VARGAS. I don’t think national security should be com-
promised in any way. We also believe, though, that we could
achieve these goals simultaneously of ensuring our security, ensur-
ing integrity in the process, and also making sure that applicants
seeking citizenship are treated fairly.

Mr. KiNG. Fair enough. And as I go to your point about the FBI
and the 90-day deadline, what would you recommend would be the
result at the end of 90 days if the FBI doesn’t complete the back-
ground check?

Mr. VArGaAS. I think that is an excellent question for the FBI
when it is called to appear before this Committee.

Mr. KiNG. You wouldn’t make a recommendation as to what that
consequence might be? There wouldn’t be an implication in your
testimony that the process should go forward, that the application
should go forward.

Mr. VARGAS. I think there should be a report from the FBI, ei-
ther to the applicant or to this Committee, as to why a 90-day
check cannot be achieved.

Mr. KING. We are in agreement all the way down through this
testimony, through your response to my questions I should say, up
to and including that our national security shouldn’t be com-
promised, but we need to find ways to make government efficient.
And I agree with the substance of that testimony.

And I would turn to Ms. Jenks and your testimony. It seemed
that you had more to say when that clock ran out.

Ms. JENKS. Always.

Mr. KING. I do know that. I would ask you about the political dy-
namic that brought about Citizenship USA, and if you might draw
some comparisons between that time and this time now in 2008.

Ms. JENKS. There are quite a number of comparisons, which wor-
ries me. Of course, Citizenship USA was created because there was
a huge backlog due to the fact—well, several factors, but one of
them, the biggest, being that the aliens who were given amnesty
under the 1986 act had just become eligible for naturalization and
had applied, rightly so, in large numbers.

There was also welfare reform and green card replacement pro-
grams going on. That all drove more immigrants to apply. This was
entirely foreseeable and yet still the INS waited until they were in
a crisis and they had a massive backlog, and then they started de-
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tailing employees from one part of the agency to another, which we
heard this morning is already happening at USCIS. And then they
started hiring temporary workers, which we heard this morning
has already started happening at USCIS. And then, when none of
that worked, and there was still a lot of pressure from Congress,
from the applicants and from the White House, because an election
was pending, then they brought in an outside consulting firm that
reengineered the process. And the shortcuts that always seem to be
taken when any of these processes is reengineered is the security
part of it because that is what takes the longest. Inevitably it is
the security checks that take the longest.

Mr. KiNG. Also has USCIS, have they gained more security clear-
ance and more investigators or have they lost them in the last cou-
ple of years, to your knowledge?

Ms. JENKS. They have lost them. I don’t know that they have—
they may still have two actually law enforcement authorized people
there. I think that is it.

Mr. KING. The dependency is on the FBI and their level—

Ms. JENKS. Absolutely.

Mr. KiNG. I make a point here, Ms. Jenks. If there were 10 mil-
lion people who want to come into the United States and we let 1
million people in a year, the average wait would be roughly 10
years. And we get concerned about lines, but the truth is that we
have more applicants than we actually have slots for, and that is
part of this equation; would you agree?

Ms. JENKS. Absolutely. And that is not going to change unless
Congress changes the overall immigration law. The fact is that this
is an agency that is going to face crisis after crisis after crisis after
crisis if we are going to deal with it in that way.

So until Congress steps in and exercises a firm oversight author-
ity and essentially forces them to step back and fix the underlying
system, get the IT system up—how long have we all been hearing
that they are going to become a digitized agency? And today we
heard, well, in the next 5 years we are supposed to go—move out
of using paper. Well, we have heard it over and over again. When
is it going to happen? It has to happen. You cannot build a strong
building on a weak foundation. It won’t work.

Mr. KING. But completing interviews prior to a background check
would be a waste of human resources that could be better used,
and I conclude that as a message to be given to this panel as well.

And I thank you and all the witnesses for their testimony. Thank
you. I yield back.

Ms. LOFGREN. Thank you. The gentleman yields back.

I would just like to close with a couple of comments rather than
questions. First, I think it is important that we not pose, really, the
false question of either we have to have insecurity or inefficiency,
because you can have both security and efficiency; and that is, I
think, what we are all striving for here today.

Secondly, there is no quota on how many people who are eligible
to apply for citizenship get to be become Americans. It is only all
the people who are eligible and who want to be Americans get to
do that. So I think that it is important to state that. And we ben-
efit from that, we all agree on that.
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Thirdly, you know, with 5,000 lawsuits being filed—and I think
all the Members here probably have run into it, where people are
tearing their hair out; it is 2, 3, 5 years and you can’t get a yes
or no. I mean, you cannot get a yes or no.

And finally a lot of things are at stake here: whether you can
apply for your spouse, whether you can take the job you have been
offered at a defense firm. Many things. And so if we can’t get this
under control, more lawsuits are going to be filed, more agency re-
sources are going to be directed toward dealing with that, and it
is a spiral downward. So we have to get this done.

We had a workshop on information technology last fall, and I
was the only Member who was able to come, regrettably, but I
think we might actually do a hearing on that, because I think there
is total agreement wherever you are on the philosophical issues of
immigration, we have to have an adequate system here. And we
don’t. And that is really also the problem with the FBI, that they
are still creating paper files in 2008, it is just unbelievable. It is
unbelievable. And it is not secure.

If you have to chase down files on agents’ desks all across the
country, I mean, it is a problem for applicants for naturalization.
It is a disaster for managing caseloads in terms of protecting us
from people who want to do us harm. So we really have to move
into the modern age.

And I am hopeful that one of the things we can work together
on as a Committee—even we don’t agree on everything having to
do with immigration—is to work together on a bipartisan basis on
efficiency and getting these systems to work and having an agency
that we can be proud of.

So a lot of people don’t realize that the witnesses are volunteers
here today. We do thank you for coming to share your expertise for
all you have done not only today but for our country.

And at this point, we would invite Members to submit additional
written questions. We have 5 legislative days to do that, and we
will forward the questions to all the witnesses. And if we do have
questions, we would ask that you answer them promptly. And for
the record, the record will remain open for 5 legislative days. And
we thank you again and this hearing is adjourned.

[Whereupon, at 12:25 p.m., the Subcommittee was adjourned.]
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Questions

For Dr. Gonzalez:

1.

It’s my understanding that the Los Angeles office has over 145,250 applications
pending and that this is the largest number of pending cases in the country. Is this
figure correct?

What specific plans does the agency have to address this backlog of applications?

Please include the dates such plans will be implemented.

. Based on the current staff levels in the L.A. office, how many additional staff are

needed to eliminate the backlog of applications in FY2008? I am concerned
about the very significant number of individuals who would be able to vote in the
November elections if their citizenship paperwork was finalized in a timely
manner.

Finally, I appreciate your offer to look into one of the pending cases in my district
for Mr. Norman G. Roberts A# 076-466-512. Mr. Roberts submitted his
application for Naturalization on January 05, 2005. Mr. Roberts successfully past
the oral examination on June 29, 2005 and is patiently waiting on the final
outcome. Mr. Roberts is an employee for Delta Airlines at the Los Angeles
International Airport. Mr. Roberts has missed out on many opportunities for

promotion because he is not a United State Citizen.

For Mr. Tsao:

1.

In your testimony, you highlighted the surge in Iraq and the growing number of
refugees from Iraq who are now here in the U.S. As the founder of the Out of
Iraq Caucus, this is a particular concern of mine. You also mentioned your
concerns about other immigrants from the Middle East. Please elaborate on these
issues and share with us any recommendations you have to address these growing

problems.
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Mr. Gonzalez
Answers to QFR

Ql. It’s my understanding that Los Angeles office has over 145,250
applications pending and that this is the largest number of pending
cases in the country. 1Is this figure correct?

Al. Yes. The Los Angeles District Office had the highest pending

count of N-400 applications as of December 30, 2007.

Q2. What specific plans does the agency have to address this backlog of
applications? Please include the dates such plans will be implemented.
AZ. USCIS has implemented a surge mitigation plan, which the most
significant action being increased hiring of adjudicators and related
support. USCIS was already in the process of hiring more than 720 new
adjudicators this year and the surge mitigation plan will expand that
hiring by more than 570 new temporary adjudicators. All new staff is
anticipated to be hired and trained by no later than the end of the
current calendar year. USCIS alsc is in the process of implementing
operational efficiency improvements, and will deploy targeted
technological improvements this year, both of which will help reduce
processing times so that the backlog can be reduced more quickly.

Q3. Based on the current staff levels in the L.A. office, how many
additional staff are needed to eliminate the backlog of applications in
FY20087? I am concerned about the very significant number of
individuals who would be able to vote in the November elections if
their citizenship paperwork was finalized in a timely manner.

A3. The USCIS Surge Response Plan has been developed to take immediate
steps to address this dramatic surge of applications and to provide the
necessary additional resources that can be recruited, trained,
equipped, and integrated into facilities that can be made available.
The plan provides an additicnal 186 new staff to the Los Angeles
District Office to eliminate the increased volume of pending
naturalization applications, among others, by the 3rd quarter of FY
2010. USCIS deoes not have the capacity to increase the Los Angeles
office eliminate this backleog of work in FY 2008.
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Fred Tsao

Answer to QFR

During the hearing, | expressed concern about immigrants from the Middle East, including many
refugees from that region, being disproportionately affected by the current name check policies. USCIS
has arranged for the FBI to check the names of each of these individuals as they apply for green cards
and citizenship to see if the names appear in FBI files for whatever reason. Currently 145,000
citizenship applicants are facing delays due to name checks. We do not know for certain what
percentage of these applicants are from the Middle East. However, our experience with local
citizenship promotion efforts and information from our constituents within the Arab and Muslim
communities indicate that significant numbers of the delayed applications are those of Arab and Muslim
men. Some of the delay may result from how common some names are (such as Muhammad Khan),
as well as variations in how these names are spelled when transliterated from Arabic or Urdu.
However, we are concerned that these groups may be facing further scrutiny based on concerns over

national security, concerns that may amount to ethnic profiling.

Some applicants have been waiting two or three years, even though they have otherwise passed their
citizenship test and interview and have no other blemishes on their record. They are unable to vote,
seek employment or other work with the federal government, sponsor their relatives to immigrate, or
travel on US passports. We are encouraged by the initial steps that the FBI and USCIS are taking to
provide more resources for the name check process. But we also question whether these checks are
even necessary given the criminal background checks and other scrutiny that citizenship applicants
already face. At very least, we would want to see some inquiry, either through this committee or some
other body, into whether the FBI name checks actually uncover any new information about these
immigrants that would disqualify them for citizenship. More generally, we need to find out whether
these checks are effective in enhancing our security, or whether they are merely a waste of government
resources and a bane for these thousands of citizenship applicants. If the latter, then USCIS should

end this practice and stop holding up citizenship for these immigrants.
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Subcommittee on Immigration, Cilizenship, Refugees, Border Security, and
Intcrnational Law
Attention: Blake Chisam

FROM: Ruth Ellen Wasem
Specialist in Immigration Policy

Domestic Social Policy Division

SUBJECT: Naturalization Receipts and Fees: Analysis of Selected Trends

As requested, this memorandum provides analyses of the relationship between
naluralization petitions filed and the (ees charged lo process naluralizalion petitions. The
analyses are preliminary due Lo the limited data available and the time constraints posed by
the Subcommittee on Immigration, Citizenship, Refugees, Border Security, and International
Law's hearing on naturalization, which is scheduled for January 17, 2008.

Overview

Basic Requirements

Under the Immigration and Nationality Act (INA), all aliens who enter as legal
permanent residents (LPRs) have the potential to become citizens through naturalization.
To naturalize, alicns must have continuously resided in the United States for 5 years (3 years
in the case of spouses of U.S, citlizens), show thal they have good moral character,
demonstrate the ability to rcad, write, speak, and understand English, and pass an
examination on U.S, government and history, Applicants pay a [ee ($675) when they file
their petitions, typically the N-400 form, with the U.S. Citizenship and Immigration Service
(USCIS) in the Department of Homeland Security (DHS).

The language requirement is waived for those who are at least 50 years old and have
lived in the Uniled Stales al least 20 years or who are at least 55 years old and have lived in
the United States at lcast 15 years. For thesc individuals, the civics test is given in their
nalive language. Special consideration on the civies requirement is to be given to aliens who
are over 65 years and have lived in the United States for at least 20 years. Both the language
and civics requirements are waived [or those who are unable lo comply due Lo physical or

Congressional Research Service Washington, D.C. 20540-7000
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developmental disabilities or mental impairment. LPRs who serve in the ULS, military are
eligible for expedited processing and waivers of certain requiremenis,

Recent Historical Trends

The number of immigrants petitioning to naturalize surged in the mid- 1990s, jumping
Trom just over hall a million applicants in FY 1994 10 more than | million in FY 1995 (Figure
1}. There were an unprecedented 1.6 million petitions in FY 1997, but the number had
declined to 460,916 petitions in FY 2000, The number of N-400 petitions has been edging
upward in the mid-2000s, but has remained under 800,000 annually,

Figure 1. N-400 Petitions Filed, Approved, and Denied, FY1990-FY2007
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Source: CR.S analynis of data from the DHS Office of Immigration Stabistics

Although the number of petitions denied have been considerably less than the number
approved, the data exhibit a similar pattern {Figure 1). Approvals and denials rose in the
mid-1%90s, dropped in FY 1997, and rose again in FY 1999." Since FY 2003, approvals have
been rising at & faster rate than denials, In FY 2005, USCIS reporicd that more petitions were
approved (604, 280) than were filed (602.972), due in part 1o backlog reduction efTorts.

" The inatial spikes in these data also correspond to the ill-fated Citizenship USA campaign { August
1995 through September 1996}, in which the former INS sought 1o process N-400 petitions within
6 months. Concerns arose in the summer of 19946 that Citizenship US4 had streamlined the process
to the degree that basic requirements of the INA were not being met. For a fuller accoum, see CRS
Report ¥8-190, Naturalization Trends, leswes, amd Legislation, by Ruth Ellen Wasem (available on
request,
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There are several demographic factors that account for the dramatic increase in
naturalization petitions in the mid-1990s. Most notably, about 2.8 million LPRs who
legalized through the Immigration Reform and Control Act (IRCA) ol 1986 became eligible
to naturalize, thus crcating a onc-timc-only surge in the number of pcople sccking to
naluralize. In addition to the IRCA legalized population, there has been a steady rise over
the past few decades in the overall number of legal immigrants to the United States. For
example, immigration during the 15-year period 1981-1995 was almost twice that of the
previous 15 years. This inercased level of immigration, in turn, increased the pool of people
eligible Lo naturalize.

An administrative policy changc also contributed to the naturalization spike in the mid-
1990s. Specifically, the then-Immigration and Naturalization Service (INS) began a "green
card" replacement program in November 1993 as an effort to curb document fraud. At that
lime, the INS eslimated that there were 1.5 million LPRs in the United Stales who had Lo
replace their green cards (I-151 cards) with new biometric LPR cards. The old I-151 cards
expired on March 20, 1996, Many LPRs reportedly instead opled (o naluralize.”

During the peak of naturalization petitions filed the mid- 1990s, some further contended
that anti-immigrant attitudes in the country might have influenced LPRs to naturalize.’®
While some immigrants may have felt pressured to become citizens because they feared they
would be otherwise disadvantaged, other immigrants may have become motivated to obtain
citizenship to vote and participate more fully in the political debates. Others speeulated that
this increase in naturalizalion pelitions was sparked by the resiriclions in eligibility for
welfarc and other federal assistance cnacted in 1996.*

Pending Cases

The number of LPRs with naturalization petitions pending peaked al 1.8 million when
FY 1998 drew Lo a close, as Figure 2 illustrates, The [ormer INS was unable to keep pace
with the rise in petitions during the mid-1990s, and pending cases soared. After the number
of LPR admissions and adjustments decreased at the turn of the century, the receipt ot N-400
naturalization petitions began to level offin the 2000s. Additionally, Congress appropriated
about $414 million in discretionary [unds [rom FY2003-FY2007 for a USCIS initiative to
reduce the backlog of all immigration and naturalization cases. There was also a steady
increase in filing fees over the past ten years, from $95 in FY1997 to $675 in FY2007.° As
a result ol these factors, the number of pending cases subsided.

> Interpreter Releases, v.72, no. 499, Apr. 10, 1995.

* For a more complete analysis, see CRS Report 98-190, Naturalization Trends, Issues, and
Legislation, by Ruth Ellen Wasem (available on request).

* The U.S. General Accounting Office (GAO) altempted (o address this question, but encountered
mcthodological diflicultics. Sce: Welfare Reform: Public Assistance Benefits Provided to Recently
Nuaturalized Citizens, GAO/HEHS-99-102, Junc 1999.

* For a completc analysis of these [ces and how USCIS uses them, see CRS Report RL34040, U.S.
Citizenship and Immigration Services' Immigration Fees and Adjudication Costs: The FY2008
Adjustments and Historical Context, by Chad C. Iladdal.
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Figure 2. Naturalization Petitions Filed and Pending, FY1997-FY2007
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Preliminary Analysis of Naturalization Receipts and Fees
Fiscal Year Trends

As noted at the onsct of the memorandum, the analyses presented here are preliminary
as well as suggestive of the relationship between naturalization petitions filed and the fees
charged 1o process naturalization petitions. Given the complex sel of factors noted above
that are likely 1o effect the number of naturalization petitions filed each vear, it would be
quite difficult {especially given the time constraints) to construct a model of these
relationships, What is possible at this time is a trend analysis (Figure 3) of key
administrative [clors:

« number of people who became LPRs five years prior to the fiscal year
{yellow),

« number of naturalization petitions (N-400s) pending at the beginning of the
fiscal year (red);

s dollar amount of the fees charged to process N-400 during the fiscal vear
{green); and,

« number of naturalization petitions {N=400s) filed that Gscal year (blue),
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Drawing on data from the former INS, USCIS and the OfTice of Immigration Statistics (O15),
CRS has compiled a complete times series of these four pieces of data beginning in FY 1994,

Figure 3. Naturalization Trends: Selected Patterns FY1994-FY2007
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As Figure 3 illusirates, the number of naturalization petitions (N-400s) fifed closely
track the number of people who became LPRS five years prior to the fiscal year, In turn, the
number of naturalization petitions (N-400s) peamding closely tracks the number of
naturalization petiticns (N-400s) filed that fiscal vear as well as the number of people who
became LPRs five years prior.

These fiscal year times serics data do not enable us to discern whether the increase in
filing fees plus charges for biometnc features (from 595 in FY 1997 1o £250 in FY 1998 (o
5310 in FY 2002 to 3390 in FY2004 and finally 1o $675 in July of 2007) was a response to
the changing cascload during this period from FY 1994 through FY 2007, was a factor that
infMuenced the cascload, or was largely unrelated.

Monthly Trends

Using two pieces of data that are available in monthly reports - the dollar amount of the
fees charged o process N-400 petitions during the fiscal year and the number of
naturalization petitions filed — a pattern between the two is suggested.”  As Figure 4 reveals,
there has been an up-tick in the number of N-400 petitions filed in the months immediately

* CRS has compiled a complete times series, beginning in FY 1992, with daa obtained from the
Performance Analysis System (PAS) G-22 series of former INS, USCIS and 015,
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preceding the announced increase in fees. This pattern is evident in each of the fees
increases from FY 1998 through FY 2007,

FY¥ 2008 has begun with 246,231 natyralization petitions reccived in the first 2 months,
despite the fee increase 1o $675 effective in July 2007, Maost significantly, the number ol
petitions received in November 2007 was 156,433 which has exceeded any one month during
the peak years of the mid-1990s. The latest spike may be due in part to administrative
factors, such as the new "green card” replacement program and reported USCIS delays in
“receipting” petitions actually filed carlier.” 1t is also likely attributable 1o an increased
number of LPRs eligible to naturalize. A growing desine for political panicipation among
immigrants, embodicd in organizing drives, and a response o pereeptions of growing anti-
immigrant public opinion, may also be contributing factors,

Figure 4. Monthly Trends in N-400 Petitions and Fees, FY1992-FY2008
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I hope you find these analyses uselul for your hearing, Please contact me if ] can be ol
further assistance.

" The USCIS Ombudsman has found that USCIS has in-ake delays in recording the “receipt™ of
petitions and their accompanying fees. Petitions reportedly are accumulating for weeks prior to the
receipt being noted in the systens,
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Cangress of the Vuiled Slales
Washington, BE 20513

December 18, 2007

The Honorable George W. Bush
President

The White House

1600 Pennsyvlvania Avenue
Washington, DC 20300

Dear President Bush:

We nre wriling o express our deep concerns regarding the naturalization application
backlog at the 11.S. Citizenship and Immugration Services (USCIS) agency. We believe
the delays are unnecessary and cause damage to the naturalization process and urge you
to investigate and resoive these delays.

Recent reports allege that the agency is months behind schedule in returning receipts for
checks written to cover fees, which is an early step in the application process. The
Department of [Homeland Security (DHS) has estimated that it will take 16 to 18 months
on average to process applications filed after June 1, 2007. This is an unacceptable
amount of time,

America’s immigration system should be efficient and effective especially for those
abiding by the law and eager to participate in civic socicty. For the majority of
immigrants, becoming a U, S. citizen is the culmination of many years of hard work and
is a critical step toward integration into American socicty. We believe these delays are a
serious obstacle for manry of the eight million legal permanent residents who are abiding
the rules and hope to become full participants in America’s civic life. We urge you to
fully investigate the delays and immediately correct this situation,

We look forward to your response by December 31, 2007, Please include in your
response whether your plan to hire 1,500 new employees is sufficient to solve the
problem to resolve this backlog and to ensure applicants have materials before voter
registration deadlines. Also, please identify any obstacles thal would prevent an
immediate resolution to this backlog.

Sincerely, ' 4

27 {j
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HILDA L. SOLIS 7OE LOFGREN
Member of Congress Member of Congross
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Member of Congress
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Mgmber ol Congress
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Member of Congress
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Trends in Naturalization Rates

HYAN C. BAKIR
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SEIU Lays Out Measures Needed
to Reduce USCIS Naturalization Backlog before
House Judiciary Subcommittee

January 17, 2008

Testi y of Eliseo Medina, Executive Vice President
Service Employees International Union (SEIU)

The Service Employees International Union (SEIU), on behalf of its more than
1.9 million members, thanks the U.S House of Representatives Subcommittee on
Citizenship, Refugees, Border Security and International Law for holding this
hearing. The United States Citizenship and Immigration Services (USCIS)
processing backlog is of great concern to SEIU’s membership and SEIU takes
great interest in the department’s overall need for restructuring to meet our
country’s real immigration and naturalization processing demands.

SEIU is the fastest-growing union in North America, Focused on uniting workers
in three sectors to improve their lives and the services they provide, SEIU is the
largest healthcare union, representing workers in hospitals, nursing homes, and
home care; the largest property services union, with workers who provide
building maintenance, cleaning services and security; and the second largest
public employee union.

SEIU is also the nation’s largest union of immigrants. Our diverse membership
includes honest and hard-working people from all over the world who have come
to the United States just as generations have done: in the hopes of securing the
American Dream for their family. Many have struggled and sacrificed and
studied and saved all with the goal of coming to America, working hard, and
becoming citizens of this great nation. It is through their experience that SETU
understands first-hand the value of U.S. citizenship and the important role our
government must play in helping to integrate hard-working, legal permanent
immigrants into the U.S. mainstream.

A Surge in 2007 Applications

Citizenship programs are a critical part of SEIU member service programs as we
work to provide our immigrant members with more opportunities, a greater sense
of belonging, and full rights to participate in U.S. civic life.

The SEIU Healthcare East Citizenship Program, for example, has served more
than 7,000 people in the process of naturalization and related benefits. The
program averages more than 1,000 member participants each year. Applicants are
offered free legal assistance and educational support—including assistance with
application preparation and support reviewing and filing forms N-400, N-600, I-
90, N-565, N-648, AR-11 and FOIAs. Similar programs are managed by other
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Since January, 2007, SEIU has participated in the national citizenship campaign, ya es hora
!ciudadania! (Citizenship! It’s time). This unprecedented partnership between major Spanish
language media Univision, Entravision, and ImpreMedia, and more than 400 local unions and
community-based organizations, has helped contribute to the record increase in U.S. citizenship
application submitted in 2007.

The ya es hora citizenship campaign also helped hundreds of thousands of eligible immigrants
apply for citizenship before the July 30 fee hike increased the cost from $450 to $675. As a result
of the citizenship drives and public service announcement leading up to the fee increase, USCIS
received approximately 700,000 applications from June 1 through July 30, 2007—more than the
total number received in 2006.!

These citizenship programs, fueled by the rancorous tone of this past spring’s immigration
debate and the exorbitant July 30 application fee increase, have all contribnted to the reported 1.4
million citizenship applications received by the USCIS from January through December, 2007.2
This number nearly doubles the total number of applications received in 2006, and surpasses
annual totals received over the past decade.

The USCIS Naturalization Backlog and “Front Log”
Unfortunately, long processing delays at USCIS are now threatening to prevent thousands of
2007 applicants from naturalizing in time to participate in the November elections.

By the count of SEIU Healthcare East, more than 500 of their applicants are trapped in the
backlog. Many have waited long past Congress-directed policy of six months for USCIS to
process their applications (8 U.S.C. §1571b), and some of these applicants have not even
received verification that their application has been received.

National numbers reflect similar problems. Of the estimated 1.4 million naturalization
applications received from January through December, 2007, only 659, 237 have been approved,
compared to 702,663 in fiscal year 2006.” Thousands more are currently stuck in the “front log”,
which means that their applications sit in unopened storage carriers and have not yet been
entered into the system. And, according to public announcements made by USCIS in late
November, an estimated 600,000 more await a 16-18 month processing backlog, which will
prevent them from participating in 2008 Elections.*

! USCIS published data for FY 2007, available at
http://www.uscls gov/portal/site/uscis/menuitem. 5af9bb9591 91356666 141 7654366d /7y extoid=a7ad4ac040710

110VenVCM 1000000ecd1 90aRCRD& vgnexrchannel=2c¢039¢7755ch9010V gnVCM 10000045t3d6a IRCRD
(accessed January 15, 2008).
% The number of naturalization applications received from January through December, 2007 comes from USCIS
public statements, available at
http://www.uscis. gov/portal/site/uscis/menuitem. Saf9bb95919135e6616 1417654316 | a/?venextoid=189cf48F42466 1
10VenVCM1000004718190aRCRD (accessed January 15, 2008).
3 Ihid. According to USCIS published data for FY 2007, the department received $1,132,073 citizenship
apflications. which represents a 55% increase over FY 2006,

Ibid.
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A Need for Fundamental Overhaul

SEIU feels strongly that these processing delays could have been anticipated and prevented.
Today’s processing “front log” and backlog are examples of the kind of poor planning,
miscalculation, and understaffing that have plagued this Department since its inception in
2001—and in its previous incarnation as the Immigration and Naturalization Services (INS).
USCIS management has known for a long time about its funding limitations, staffing shortages,
and inadequate services, yet it has repeatedly failed to address these problems.

As the debate over undocumented immigration in this country intensifies, there has never been a
more important time to sbore up the services that we provide to those legal permanent residents
who have played by the rules—waited patiently in line, paid their taxes, and contributed greatly
to their local communities. We believe that just as easily as today’s processing delays could
have been prevented, they can also be fixed.

Steps to Eliminate the Backlog and Improve USCIS Services

FBI Clearances: According to the 2007 Citizenship and Immigration Services Ombudsman
Report, name checks “significantly delay adjudication of immigration benefits for many
customers, hinder backlog reductions efforts, and may not achieve their intended security
objectives.”* All applicants for citizenship and individuals applying for jobs at USCIS are
required to go through a name check and FBI fingerprint and IBIS (criminal background) checks.

There are currently at least 300,000 citizenship applications awaiting an FBI name check. Of
these, two-thirds have been held up over 90 days and one-third for over one year. Under USCIS
policy, no citizenship interviews are scheduled until after the FBI check is complete. As long as
the FBI check creates a bottleneck in the processing of applications, devoting additional
resources to processing applications will not eliminate the backlog.

We believe that the name check requirement was not lawfully implemented under the
Administrative Procedures Act because the agency failed to conduct notice and comment before
name checks were implemented as part of the process. We fail to see why the name checks,
which are not required by statute, are necessary in addition to the FBI fingerprinting and criminal
background checks, which are statutorily required, The fingerprint and criminal background
checks take a short time to complete. With name checks, FBI records are scoured not just for
suspected criminals but for any match. Thus, a victim of or witness to a crime, or even someone
with the same name, are equally likely to turn up in a name check, resulting in a delay.

The name check is not necessary for national security. And if it were necessary, there would be
éven more reason to expedite the process since the people who are being checked are already in
the United States and free to move around the country. However, we believe that name checks
in addition to fingerprinting and eriminal background checks serve no national security purpose.
Since the name check policy was implemented, we are not aware of any evidence that su ggests

§ Citizenship and Immigration Services Ombudsman Annual Report 2007 (hereinafter “2007 Report™), at 37 (June
11, 2007), available at www.dhs.gov/cisombudsman (accessed January 15, 2008).
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that name checks have identified a single person who has committed a crime that the fingerprint
and/or criminal background checks missed.

Therefore, SEIU believes that the requirement of a name check (which is not required by
IRCA) should be eliminated and that this would greatly help in clearing the backlog of
citizenship applications. If the name check is retained, then the FBI should be given
additional resources so that it can quickly complete the name checks.

Additional Adjudicators: USCIS has opened an additional 1,500 positions and intends to open
up an additional 300 to 1000 positions to meet current staffing shortages. However, the hiring
process takes time and all new workers need to be trained. There are additional steps that could
be taken to generate additional worker resources for expediting the processing of applications:

Annuitants: SEIU applauds USCIS’s recent announcement that they will hire 704
retirees, 469 of whom are adjudicators.® To be of any value before the November
clections, this hiring back of retirees will have to move quickly.

Internal Recruitment: USCIS currently hires immigration officers only from outside
candidates. This requires more time for recruitment, job interviews, reference checks and
training. The American Federation of Government Employees (AFGE) says that there
are people in lower job classifications who could be promoted to the position of
Adjudicator and who are already familiar with the citizenship adjudication process. If
USCIS prepared an intensive training to help current USCIS employees become
adjudicators, it would increase staff resources in a short period of time.

Overtime: The existing staff could be given the opportunity to work overtime on a
voluntary basis. If workers could telecommute for their overtime, this would increase the
number of current Adjudicators who would want to work overtime. The agency has been
budgeted for so much overtimne per year and so many telecommuting hours. USCIS
could use their year’s allotment in the first half of the year and/or they could be given an
additional allotment for overtime and telecommuting hours by either DHS or a special
appropriation from Congress.

Temporary Transfers: Other federal workers from within DHS (such as asylum officers)
or other federal workers could be transferred to work temporarily in the USCIS service
centers.

More Efficient Use of Current Staff: Some administrative tasks currently performed by
Adjudicators (e.g. administering civics test, asking routine questions on the N-400) could
be performed by clerical staff, thereby freeing up the Adjudicators to handle more cases.
There are a number of “term” employees who could be made permanent employees.

*On January 11, USCIS Director Emilio Gonzalez announced that he would support legislation written by Senator
Schumer that would amend curtent law to grant the Homeland Security Secretary the authority to temporarily hire
back retired government workers without having to forfeit their pensions and other retirement benefits.
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* Expedite Hiring and Training of New Adjudicators: Currently this process, including the

necessary background checks, can take more than six months. The agency must work
with the FBI and the Federal hiring recruitment offices to expedite the hiring and training
of new Adjudicators.

Space: USCIS claims that it needs more space to conduct interviews with applicants.
Presumably, as the agency staffs up, this will become a greater problem. The agency could use
space in other public buildings, including state and local buildings, to do these interviews.
However, to do this under current legislation and DHS policy, they have to follow the
cumbersome “gift acceptance” rules.
¢ USCIS should temporarily resolve part of the space problem by scheduling a second shift
outside of normal working hours.
¢ USCIS should allow workers to telecommute in order to open up more space in the
existing USCIS offices for interviews.
* Finally, Congress should simplify “gift acceptance” rules to expedite the process of
borrowing federal and local government buildings to conduct interviews.

Additional Money for USCIS and the FBI: SEIU believes strongly that USCIS should nor be
funded solely by application fees, but should receive additional money appropriated by
Congress. Indeed, in 2000, Congress directed that backlogs in citizenship applications must be
eliminated, and Congress appropriated whatever funds were necessary to do that (8 U.S.C.
§1573.) The services performed by USCIS and the FBI offer a public benefit to the entire
nation—especially within the context of a post 9/11 world. Individuals eligible to naturalize are
lawful permanent residents working and paying taxes. They already contribute to the United
States economy, share the same tax responsibilities as Untied States citizens, and already pay
their share for the operation of government services.

If we continue the current budgeting fee structure, citizenship will become an impossible goal for
millions of eligible immigrants. It will create additional societal divisions and block efforts to
integrate new Americans—a policy that the current administration has identified as a major
priority.

Many of the aforementioned proposals would require additional funds for USCIS. Likewise, the
FBI may need additional funds to speed up its name checks. Neither cost should be shouldered
solely on the backs of the hard working immigrants who apply. The governmental function of
bestowing citizenship is extremely important to the country as a whole and should not be
dependent solely on fee revenue.
* Congress should initiate a supplemental appropriation to provide additional funds to the
USCIS and the FBI for the purpose of eliminating the unacceptable backlog in
applications.

Conclusijon

Today’s hearing seeks to ensure that the gatekeepers to granting U.S. citizenship—one of the
most highly prized honors in the world—receive the proper direction, resources, and oversight
necessary to do their jobs well.
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This past year's historic surge in citizenship applications should be seen as a victory for all
Americans. It's this kind of patriotism exhibited by new Americans and commitment to our
shared civic responsibilities that help our country to thrive. As such, we should not allow this
success to be clouded by misguided priorities, federal mismanagement, or a failure of leadership.
Our country should be building bridges, not walls, to integration into mainstream U.S. civic life.
And, as we approach one of the most important election seasons in our country's recent history,
it would be a shame if bureaucratic negligence and the Department of Homeland Security’s poor
planning prevented the hundreds of thousands of 2007 citizenship applicants from voting in
2008.

On behalf of SEIU’s 1.9 million members and the millions of eligible U.S. immigrants who have
played by the rules and waited patiently for their chance to naturalize, we urge this body to act
quickly to restore order and efficiency to USCIS. We need to hold USCIS accountable so that it
provides cutting-edge service at a fair cost. And we need to fix this “front log” and backlog so
that everyone has an opportunity to reach the dream of U.S. citizenship and participate in our
civic process in 2008.

#4##

With 1.9 million members, SEIU is the fastest-growing union in North America. Focused on uniting workers in
three sectors to improve their lives and the services they provide, SEIU is the largest health care union, including
hospitals, nursing homes. and home care; the Targest property services union. including building cleaning and
security: and the second largest public employee union.
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January 17, 2008

Dr. Emilio Gonzalez

Director, US Citizenship and Immigration Services
20 Massachusetts Avenue NW

Washington DC 20536

Dear Dr. Gonzalez:

The undersigned organizations are writing to you because we are deeply concerned about the
current delays in naturalization processing.

The delays stem from last summer’s surge in applications for citizenship and other immigration
benefits. Immigrants had already begun applying for citizenship in much higher numbers
throughout 2006, moved by a desire to become full members of our body politic and commit to
their new home country. The fee increases announced in early 2007 provided even more
motivation for these immigrants to not delay their applications any further.

Many of the undersigned organizations opposed fee increases of the magnitude that USCIS
proposed and warned that if USCIS were to proceed with the fee increases, it must prepare for a
surge in applications from immigrants wishing to avoid the fee increases. In fact, USCIS did
move forward with the fee increases, but did not adequately prepare to handle such a surge.

Yet the surge happened, causing worsened delays. USCIS has stated that processing delays for
citizenship applications could hit 18 months. Indeed, many applicants who filed before the fee
increase have already had to wait four to five months just to get a receipt from USCIS. By the

end of December, USICS had not finalized plans for handling the backlog created last July.

Meanwhile, USCIS still appears to have no plan to address the thousands of applications that are
still delayed due to name-check clearances. Approximately 150,000 citizenship applicants have
waited more than six months, if not years, for their names to clear the FB1 name-check process.
These delays have hit several populations particularly hard; Arab and Muslim immigrants are
disproportionately affected.

The processing backlogs and name check delays are preventing hardworking, patriotic
immigrants from becoming full members of our nation. Specifically, these delays will
disenfranchise thousands of immigrants who, applying more than a year prior to the upcoming
Presidential election, had fully expected to be able to vote in this election. 1f USCIS does not

35 E. Jackson - Suite 2075 - Chicago IL 60604
312332-7360 - fax 312 332-7044
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address the delays, these immigrants will not yet be citizens and will not be able to vote in the
November election.

We urge you to take whatever measures may be necessary to alleviate the current backlogs and
to ensure that the naturalization applications for these immigrants are promptly processed so that
they may become citizens. Qur nation should be doing whatever it can to enable legal
immigrants to join the American community. Poor planning and bureaucratic delays should not
bar the door to the American Dream. Thank you for your consideration.

Sincerely
1. Illinois Coalition for Immigrant and Refugee Rights (ICIRR)

National organizations

Asian American Justice Center

Hebrew Immigrant Aid Society

American Immigration Lawyers Association
Immigrant Legal Resource Center (ILRC)

International Immigrants Foundation

Coalition for Comprehensive Immigration Reform
National Immigration Forum

Asian Law Alliance

10.  Asian Law Caucus

11.  Dumaraonan USA

12. Irish Lobby for Immigration Reform

13. Irish Apostolate USA

14.  National Council of La Raza

15, United Methodist Church, General Board of Church and Society
16. National Advocacy Center of the Sisters of the Good Shepherd
17.  Unitarian Universalist Association of Congregations

18.  Church World Service, Immigration and Refugee Program
19. Interfaith Worker Justice

20. South Asian American Leaders of Tomorrow (SAALT)
21.  American Friends Service Committee

22. Lutheran Immigration and Refugee Service

23.  Center for Community Change

24.  Fair Immigration Reform Movement (FIRM)

25, Union for Reform Judaism

26. U.S. Committee for Refugees and Immigrants

27. Service Employees International Union (SEIU)

28. National Immigration Law Center

29. National Immigrant Justice Center

30. American Jewish Committee

31. Gamaliel Foundation

32. Change to Win

O RN RN
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State/regional organizations

33.
34.
35.
36.
37.
38.
39.
40.
41,
42.

Nebraska Appleseed Center for Law in the Public Interest

Idaho Community Action Network

CAUSA (Oregon)

CASA of Maryland

New Jersey Immigration Policy Network (NJIPN)

Massachusetts Immigrant and Refugee Advocacy Coalition (MIRA)
Maine People's Alliance

New York Immigration Coalition

Pennsylvania Council of Churches

Northwest Immigrant Rights Project

Coalition for Humane Immigrant Rights of Los Angeles (CHIRLA)
Hate Free Zone (Seattle WA)

Voces de la Frontera (Milwaukee WT)

Students United for Immigrant Rights (Racine WI)

Northwest Federation of Community Organizations (Seattle WA)
Washington Community Action Network

Georgia Association of Latino Elected Officials (GALEO)
Tennessee Immigrant and Refugee Rights Coalition (TIRRC)
American Civil Liberties Union of Southern California

ISAIAH - Gamaliel (Minnesota)

WISDOM — Gamaliel (Wisconsin)

Metropolitan Congregations United — Gamaliel (Missouri)
Transforming Action Through Power (TAP) — Gamaliel (Indiana)
Gamaliel of Michigan

UACT — Gamaliel (Connecticut)

Project IRENE (1llinois)

Local organizations

Centro de Amistad, Guadalupe AZ

Chicago Trish Immigrant Support, Chicago IL

Rock Valley College Refugee and Immigrant Services, Rockford IL
Erie Neighborhood House, Chicago IL

South Texas Immigration Council Inc., Brownsville, Texas
Immigrant Information Center, Jamaica Plain, MA

Logan Square Neighborhood Association, Chicago IL
Eirene Immigration Center, Camden NJ

Asbury United Methodist Church, Camden NJ

Tu Amigo Community Center, Camden NJ

La Mesa Del Pueblo Food Ministry, Camden NJ

The Resurrection Project, Chicago IL

Southwest Organizing Project, Chicago IL

Casa de Esperanza, Bound Brook NJ

Franciscan Order of Sacred Heart JPIC Office, Chicago IL
Jr’s Roofing and Framing, Shelbyville TN

Law Office of Emily Love, P.C., Evanston TL
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World Relief Chicago, Chicago IL

African Resource Center, Washington DC

Jewish Community Action, St. Paul, MN

Chinese Mutual Aid Association, Chicago IL

Scott D. Pollock & Associates, P.C., Chicago IL

Interfaith Legal Services for Immigrants, St. Louis MO

Digna Ochoa Center for Immigration Legal Assistance, Columbia, SC
Refugee Immigration Project, Jacksonville Area Legal Aid, Jacksonville FL
Law Office Of Brigit G. Alvarez, Los Angeles CA

Hebrew Immigrant Aid Society Chicago (HTAS Chicago), Chicago IL
Office of Nancy M. Vizer, P.C., Chicago IL

AzulaySeiden Law Group, Chicago IL

South-East Asia Center, Chicago IL

Bonilla Community Services, Matthews, NC

Law Office of Eleanor Kaplan Adams, San Diego CA

Interfaith Refugee and Immigration Ministries, Chicago 1L

Ebere N. Ekechukwu & Associates, P.C., Chicago IL

Dominican Literacy Center, Aurora, IL

Law Offices of Scott E. Bellgrau, P.C., Bensenville IL

Amigos Center, Fort Myers FL

Erwin, Martinkus & Cole, Ltd., Champaign IL

Law Office of Judith Michaels Morrow, San Francisco CA

Alaska Immigration Law Offices, Anchorage AK

Law Office of Mary O'Leary, Evanston IL

. Community Legal Services, East Palo Alto CA

. Hudson | May, LLC, Salem OR

. Centro Legal De La Raza, Oakland CA

. Immigrant Legal Advocacy Project, Portland ME

. Law Offices of Ashley Mammo, P.C., West Bloomfield MI
. Law Offices of Jesiros D. Bautista, Oakland CA

. East Bay Community Law Center, Berkeley CA

. Kathleen M. Weber Law Office, Seattle WA

. Law Office of Maura B. Petersen, Santa Cruz CA

. International Institute of the Bay Area, San Francisco CA

. International Center of Greater Cincinnati (OH)

. Youth Service Bureau of the Illinois Valley, Ottawa IL

. Centro Latino Cuzcatlan, San Pablo CA

. Latin American Coalition, Charlotte NC

. Hanul Family Alliance, Chicago IL

. East Central Illinois Refugee Mutual Assistance Center, Urbana IL

Maxwell Street Legal Clinic, Lexington, K'Y

. Dady Law Office, Rockford IL
. Jewish Child and Family Services, Chicago IL
. Advocates for Basic Legal Equality, Inc., Toledo OH

Berzon and Associates, Chicago IL
Catholic Charities, Archdiocese of Chicago
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. International Friendship Center, Highlands NC
138.
139.
140.
141.
142,
143.
144.
145.
146.
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151.
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164.
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166.
167.
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Jewish Federation of Metropolitan Chicago

Latino Law Student Association, DePaul University, Chicago IL
Filipinos for Affirmative Action, Oakland CA

Conexion Americas, Nashville, TN

Rights for All People, Denver CO

Social Justice Group of St. Anthony of Padua Parish, Hightstown, NJ
Law Office of Kevin Dixler, Chicago IL

St. Brigid's Casa Mary Johanna, Westbury NY

Centro Romero, Chicago IL

Law Offices of George L. Young, APC, San Marino CA
Chicagoland Coalition for Civil Liberties and Rights, Chicago IL
Centro Hispano of Dane County, Madison W1

Alpha International American Immigrant, Seattle WA

Catholic Charities Immigration Services, Santa Rosa CA

Asian Pacific American Legal Center of Southern California, Los Angeles CA

Center for New Americans, Northampton MA

Instituto del Progreso Latino, Chicago IL

Lutheran Children and Family Service, Philadelphia PA

Council on American Islamic Relation — Chicago Chapter (CAIR Chicago), Chicago IL
IRIS Integrated Refugee & Immigration Services, New Haven CT
Immigration Law Offices of Mahoney & Tomlinson, Sacramento CA
Gamaliel of Metro Chicago, Chicago IL

Pilsen Neighbors Community Council, Chicago IL

South Suburban Action Conference, Chicago IL

United Congregations of Metro-East, Madison IL

Quad Cities Interfaith, Rock Island IL

Justice Overcoming Boundaries, San Diego CA

Pittsburgh Interfaith Impact Network — Gamaliel, Pittsburgh PA
CAUSE, Oxnard CA

AMOS — Gamaliel, Cincinnati OH

NOAH - Gamaliel, Cleveland OH

ACTS — Gamaliel (Ohio)

MOSES - Gamaliel, Detroit MI

ISAAC — Gamaliel, Kalamazoo MI

EZEKIEL - Gamaliel, Grand Rapids MI

ARISE — Gamaliel, Albany NY

VOICE — Gamaliel, Buffalo NY

ACTS — Gamaliel, Syracuse NY

NOAH Niagara— Gamaliel, Buffalo NY

ABLE — Gamaliel, Atlanta GA

MICAH - Gamaliel, Milwaukee W1

ESTHER - Gamaliel, Waukesha W1

RIC - Gamaliel, Racine W1

East Boston Ecumenical Community Council (EBECC), Boston MA
Community Refugee & Immigration Services, Columbus, Ohio



152

168. Interfaith Leadership Project of Cicero, Berwyn and Stickney (IL)
169. The Immigration Project, Granite City IL

Individuals

170. Dr. Rogelio Reyes, San Diego State University, San Diego CA

171. Patrick Corr, immigration instructor, Pittsburgh PA

172. Pete Cerneka, Lebanon IL

173. Jeff Jennett, citizenship instructor, Highland Park IL

174. Victoria Palacios

175. Vaishali Mamgain, University of Southern Maine, Portland ME

176. Julie Turner-Lloveras, attorney, Sacramento CA

177. Lynne Weintraub, citizenship educator, Amherst MA

178. Alicia Armstrong, immigration paralegal, New York NY

179. Sarahid Rivera, legal advocate, Napa CA

180. Miguel Angel Castanon, Napa CA

181. Matthew Bernstein, director, immigration and nationality clinic, Chicago-Kent College of
Law, Chicago IL

182. M. Lucero Ortiz, Washington DC

183. Teresa DeRush, Grand Junction CO

184. Laura P. Fernandez, Washington DC

185. Mary B. Godfrey, LMSW, Grand Rapids MI

186. Jillian Kong-Sivert, Esq., Scottsdale AZ

187. Rosa Mendosa, Muscatine 1A
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