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“URGENT REFORM REQUIRED: ARMY EXPEDI-
TIONARY CONTRACTING,” THE REPORT OF
THE COMMISSION ON ARMY ACQUISITION
AND PROGRAM MANAGEMENT IN EXPEDI-
TIONARY OPERATIONS

THURSDAY, DECEMBER 6, 2007

U.S. SENATE,
SUBCOMMITTEE ON READINESS
AND MANAGEMENT SUPPORT,
COMMITTEE ON ARMED SERVICES,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:31 p.m. in room
SR-222, Russell Senate Office Building, Senator Daniel K. Akaka
(chairman of the subcommittee) presiding.

Committee members present: Senators Akaka, Levin, McCaskill,
Inhofe, and Thune.

Majority staff members present: Daniel J. Cox, Jr., professional
staff member; Gerald J. Leeling, counsel; Peter K. Levine, general
counsel; Michael J. McCord, professional staff member; and Wil-
liam K. Sutey, professional staff member.

Minority staff members present: Pablo E. Carrillo, minority in-
vestigative counsel; David G. Collins, research assistant; Gregory
T. Kiley, professional staff member; Derek J. Maurer, minority
counsel; Lucian L. Niemeyer, professional staff member; and Diana
G. Tabler, professional staff member.

Staff assistants present: Kevin A. Cronin, Ali Z. Pasha, and Ben-
jamin L. Rubin.

Committee members’ assistants present: Jay Maroney, assistant
to Senator Kennedy; Jon Davey, assistant to Senator Bayh; Ste-
phen C. Hedger, assistant to Senator McCaskill; Sandra Luff, as-
sistant to Senator Warner; Anthony J. Lazarski, assistant to Sen-
ator Inhofe; and Stuart C. Mallory, assistant to Senator Thune.

OPENING STATEMENT OF SENATOR DANIEL K. AKAKA,
CHAIRMAN

Senator AKAKA. The hearing of the Readiness and Management
Support Subcommittee will come to order.

The Readiness and Management Support Subcommittee meets
today to hear testimony about the report of the Gansler Commis-
sion on Army Acquisition and Program Management in Expedi-
tionary Operations.

But, before we begin, I would like to note that today’s hearing
is our first since Senator Thune succeeded Senator Ensign as the
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ranking member of this subcommittee. Whether as chairman and
as ranking member, Senator Ensign always took a bipartisan ap-
proach that put the interests of our men and our women in uniform
first. I also want to say that, when Senator Inhofe was chairman,
we also shared that, as well. Now, I'm confident that Senator
Thune will do the same.

So, Senator Thune, I want to personally welcome you as our new
ranking member.

Senator THUNE. Thank you, Mr. Chairman.

Senator AKAKA. I look forward to working with you, as I did with
Senator Inhofe and with Senator Ensign, and I really enjoyed
working with all of them.

This subcommittee has long been concerned about shortcomings
in the acquisition and contracting processes of the Defense Depart-
ment. We have expressed particular concern about an acquisition
workforce that simply has been stretched too far and too thin to get
the work done.

Last January, I opened our first meeting in Congress by noting
that we have fewer and fewer procurement officials responsible for
managing more and more contract dollars. In the view of many,
these trends long ago passed the point where our acquisition force
lost the capacity needed to perform essential functions.

Last month, the Gansler Commission weighed in, reporting that
systemic failures in the Army acquisition system have left the De-
partment vulnerable to fraud, waste, and abuse. According to the
Gansler Commission, “The cause is a culture that does not suffi-
ciently value or recognize the importance of contracting, contract
management, and contractors in expeditionary operations. The
Army has excellent, dedicated people, but they are understaffed,
overworked, undertrained, undersupported, and, most important,
undervalued.”

The question before us is not how we got where we are today,
but, what are we going to do about it? The Gansler Commission
has made a series of recommendations for far-reaching changes in
the Army acquisition system, including significant improvements of
the size, status, and training of the acquisition workforce. Most
dramatically, the Commission says that we need 10 new general of-
ficers for contracting positions, and 2,000 new contracting per-
sonnel, to meet the needs of the Army alone. These recommenda-
tions have my full support, but it will not be possible to implement
without strong support from the Army, the Department of Defense
(DOD), and Congress.

Fortunately, the initial reports that we have received about the
views of the Army and DOD are positive. I hope that we’ll be able
to get these views on the record in the course of today’s hearing.

Senator Thune, it’s time for your statement.

STATEMENT OF SENATOR JOHN THUNE

Senator THUNE. Thank you, Mr. Chairman. I appreciate very
much the opportunity to serve as ranking member on this sub-
committee, and I look forward to working with you. You have con-
ducted this subcommittee’s work in an exemplary way, and I have
great respect for your leadership; and so, I look forward to working
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with you and the other members of the subcommittee as we take
on the important tasks at hand.

I want to thank you for convening the hearing on this very im-
portant matter. I also want to thank Dr. Gansler, of the Commis-
sion, and the members of the Commission, for their valuable assist-
ance, and, of course, Secretary Bolton, General Thompson, and Ms.
Condon for their service.

With the Commission’s report, we’ve hit a critical milestone in fi-
nally getting a handle on the scope of the problem associated with
expeditionary contracting, but much work has yet to be done to
analyze the report’s findings and recommendations, and, where
warranted, see to the recommendations’ implementation.

Against that backdrop, I would just issue a note of caution. Some
of the Commission’s recommendations are very ambitious, calling
for change throughout the Department of the Army, and, in some
cases, beyond, particularly with regard to those recommendations
requiring congressional assistance. For those that may have an im-
pact beyond the Army’s contracting corps, I would just ask that we
measure twice before cutting once. At least some of my questions
for the witnesses will come from that perspective.

Mr. Chairman, I cannot help but note an element of irony in
what we’re discussing today. In the mid to late 1990s, it was Con-
gress that really went after the acquisition corps of the Services.
Incessant reference to a “shopper corps” supported huge reductions
into the conference reports during that period. We are now at a
point where only about 3 percent of the Army’s contracting per-
sonnel are Active Duty, where only about half of those working in
the Army in a contracting career field are certified for their current
position, and where the Army no longer offers a general officer bil-
let for career contracting professionals. However, about half of the
total force in Iraq, Afghanistan, and Kuwait are contractors.

Without calling into question the integrity of our Army con-
tracting corps, there is little reason why, despite serving as the ex-
ecutive agent for contracting in Iraq and Afghanistan, the Army is
relying largely on the Air Force to provide contracting support to
all ground forces in theater or that of all the Services far-and-away
most of the investigations into contract fraud or abuse arise from
the Army. Indeed, there now appears to be broad consensus that,
when coupled with our having contracting out acquisition functions
closely associated with inherently governmental functions, the cuts
that we saw in the 1990s probably went too far.

That being said, I'm unsure about the congressional appetite to
implement some of the Commission’s recommendations; in par-
ticular, giving the Army more general officer slots to address the
problem. I suggest that the support of Army leadership is going to
be important here. Accordingly, at this hearing I am interested in
knowing what the Army’s and the Secretary of Defense’s reactions
are to the Commission’s recommendations, and to what extent each
are implemented? I'm interested in seeing how that support is
manifested in the next annual budget request when we review it
in the readiness posture hearing in the spring.

There can be no doubt that rebuilding the Army’s contracting
corps so that it has the required contracting capability is not going
to happen overnight. I think that, at the end of the day, the report
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stands for the broad proposition that all options should be on the
table, and, with this hearing, we take the first big step to taking
a good look at many of those options.

Once again, I want to thank you, Mr. Chairman, for conducting
the hearing, and I want to thank the witnesses for their time
today, and I look forward to their testimony.

Senator AKAKA. Thank you very much, Senator Thune.

I'd like to ask Senator Inhofe——

Senator INHOFE. Let me just briefly say why I'm here, Mr. Chair-
man.

You'll remember that, during the time that Senator Thune re-
ferred to, in the 1990s—I actually was chairing this subcommittee,
and you were the ranking member; and you and I agreed, at that
time, that we were critical of some of the cuts that were taking
place. So, I won’t be able to stay very long, but I wanted to hear
the opening statement. I have a regular communication with Sec-
retary Bolton and some of the rest of them here, but I'd like to hear
about the report so I can get an idea of where we’re going and be
familiar with that.

So, I appreciate your including me for this hearing.

Senator AKAKA. Thank you very much, Senator Inhofe.

I'd like to say thank you to our witnesses.

First, let me mention the Honorable Dr. Gansler, who appeared
before this committee on numerous occasions in his capacity as
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics.

Dr. Gansler, I want to welcome you back, and we thank you and
your fellow commissioners for the outstanding work that you have
done on this report.

Also, I want to welcome the Honorable Claude Bolton, who has
served as Assistant Secretary of the Army for Acquisition, Logis-
tics, and Technology, for the last 6 years. In that capacity, he has
testified before this committee on numerous occasions also.

Secretary Bolton, I understand that you will be leaving the De-
partment next month, and we recognize the contribution that you
have made to the Army over the last 6 years, and we want to
thank you for your service.

Also, we have with us Lieutenant General Ross Thompson and
Ms. Kathryn Condon, and I also want to welcome both of you.

With that, Dr. Gansler please begin with your statement at this
time.

STATEMENT OF HON. JACQUES S. GANSLER, CHAIRMAN, COM-
MISSION ON ARMY ACQUISITION AND PROGRAM MANAGE-
MENT IN EXPEDITIONARY OPERATIONS

Dr. GANSLER. Thank you, Mr. Chairman, and thank you for your
introductory remarks, they’re very kind—and Senator Thune, Sen-
ator Inhofe—it’s good to see all of you.

The Secretary of the Army established an independent commis-
sion titled the Commission on Army Acquisition and Program Man-
agement in Expeditionary Operations. I would emphasize the “ex-
peditionary” aspect of it. Our objective was to review the lessons
learned in the recent operations, and also to provide forward-look-
ing recommendations to ensure that future military operations
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would achieve far greater effectiveness, efficiency, and, particu-
larly, transparency.

I was honored to chair the Commission and to be joined by five
very distinguished commissioners with expertise and insight into
government acquisition, including program management and con-
tracting. I would like to note, the commissioners included General
(Retired) David Maddox, who represented the Army’s operational
community; General (Retired) Leon Salomon, who represented the
Army’s acquisition community; Rear Admiral (Retired) David Oli-
ver, who provided alternative service representation, but, also, he
had recent experience in Iraq through his service with the Coali-
tion Provisional Authority; and then, two very senior very experi-
enced DOD civilians David Berteau and George Singley.

At the Secretary’s direction, we conducted our efforts within a
very compressed 45-day timeframe that I think is indicative of the
immediate challenges facing the Army. Our focus was on how to
prevent any shortcomings in Army acquisition and program man-
agement in expeditionary operations for the next time. Our charter
was forward-looking. We were tasked to ensure that, institution-
ally, the Army is better positioned for future operations, which will,
in our opinion, be expeditionary and also joint, and likely to be
multi-agency, political/military events.

At the outset, it’s very important to note that other concurrent
activities were underway, focusing on different aspects of today’s
challenges. Lieutenant General Ross Thompson and Ms. Kathryn
Condon are co-chairing the Army’s Contract Task Force that was,
and still is, looking at the current fraud issues. Separately, the
DOD Inspector General (IG), Lieutenant General (Retired) Claude
Kicklighter has been looking at equipment accountability issues.
Outside of DOD, Ambassador Kennedy of the State Department
has an effort underway to examine private security contracts; thus,
current fraud, equipment accountability, and private security con-
tracts were not within the purview of this Commission.

To address our forward-looking tasking, in September and Octo-
ber the Commission engaged officials within all of the relevant
communities. We actually had over 122 interviews. The individuals
we heard from represented a wide range of stakeholders, from sen-
ior military leadership to field operators, to audit personnel, to con-
tract support personnel, and so forth. We spoke to people both
stateside and deployed. I might point out, our discussions with per-
sonnel inside the continental United States (CONUS) were impor-
tant, especially since we defined expeditionary as not only outside
of CONUS, but also emergency conditions within CONUS, such as
Hurricane Katrina, given that there are very great similarities in
terms of the responsiveness of these two situations. We also heard
from people currently deployed in Iraq, Afghanistan, and Kuwait;
and, given the compact schedule, the Southwest Asia interviews
were conducted by video conference. However, we separately inter-
viewed the commander of the Joint Contracting Command in Iraq
and Afghanistan, then the next level of military leadership, and
then the working level, all in the absence of their superiors so that
we were able to get an objective, independent assessment.

Despite this broad spectrum represented by our interviews, we
received almost universal agreement on what the issues are, what
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changes are required, and the absolute need for change. As a re-
sult, the Commission crafted a broad-based strategy for addressing
these shortcomings, which we published in this independent report,
dated October 31, titled, “Urgent Reform Required: Army Expedi-
tionary Contracting.”

I would request that the executive summary from that report be
included in the record of today’s proceedings.

Senator AKAKA. Without objection, it will be.

Dr. GANSLER. I appreciate the subcommittee’s invitation to high-
light some of the key findings and recommendations from that re-
port.

Our key findings include the observation that the Army, and far
more broadly, as you pointed out, Mr. Chairman, the DOD does
have a problem, but it’s not a problem with single organizations or
even a single individual or even a group of individuals. Rather, the
Army and the DOD are faced with a systemic challenge in exe-
cuting expeditionary operations, both from an operational and an
institutional vantage point.

The so-called “Operational Army” is expeditionary and on a war
footing, yet it has not fully recognized the impact of the large num-
ber of contractors involved in expeditionary operations and on their
potential impact to mission success. In fact, today, with approxi-
mately 160,000 private-sector contractors in the Irag/Afghanistan/
Kuwait zone, they represent about 50 percent—or half—of the total
force in that zone. Additionally, critical segments of the “Institu-
tional Army,” which is the one supporting the “Operational Army,”
have not adapted in order to provide the responsiveness that is re-
quired in the acquisition and sustainment operations for expedi-
tionary operations.

Let me give you four specific examples where we think short-
comings exist:

First, financial management. On the Logistics Civil Augmenta-
tion Program (LOGCAP) contract, which was the largest one last
year, there were 141 incremental funding contract modifications.
That means that the contract had to be modified 141 times in that
1 year just because the approved money was not being adequately
released by the OMB, by the OSD comptroller and/or the Army
comptroller. This is inconsistent with wartime needs.

We have to be able to provide the money in a timely fashion in
order to run expedited operations effectively and efficiently.

Second, in terms of civilian personnel, our government civil serv-
ants do not qualify for the favored income tax benefits that their
military equivalents and the private-sector contractors in the same
situation receive. When they are deployed in support of an expedi-
tionary obligation, they don’t get those benefits. They do not have
the benefit of long-term medical coverage for injuries sustained in
the theater, nor is their life insurance coverage extended for acts
of war. Yet, they are asked to volunteer to go into the war zone.

Third, in terms of military personnel, there are no longer any
Army general officer positions for career contracting professionals.
In 1990, not that long ago, there were five. So, there is little incen-
tive, if you're a military personnel, to go into this career field. Yet,
for expeditionary operations where there’s warfighting going on, we
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need contracting people who are in uniform in this critical area. We
want them to be in the lead in the war zone.

Fourth, contracting and contract management, itself. The con-
tracting process is very complicated. It involves multiple stake-
holders. This is not simply signing a piece of paper to create a con-
tract, nor is it simply shopping, as Senator Thune mentioned.

The process ranges from defining the requirements all the way
through the, literally, 70-plus steps of post-award contract manage-
ment in order to ensure mission accomplishment. When done prop-
erly, these important functions ensure efficient use of our tax dol-
lars, and they control waste, fraud, and abuse. But we found that
these functions were often not even being done; and, when done at
all, it was referred to as, literally, a “pickup game.”

Contracting should be a core capability of the Army, but it is cur-
rently treated as an operational and institutional side issue. We
found that the DOD has an extremely dedicated core of contracting
people. The problem is, as you pointed out, Mr. Chairman, they are
understaffed, overworked, undertrained, undersupported, and, I
would argue, most important, undervalued.

Let me give you some examples to illustrate the current chal-
lenges. Only 3 percent of the Army contracting personnel are Ac-
tive Duty military, so the rest are government civilians. Many more
trained and experienced military personnel, officers, and non-
commissioned officers are required in an expeditionary environ-
ment.

Next, the National Defense Authorization Act for Fiscal Year
1996 required the DOD to reduce its acquisition workforce by 25
percent by the end of fiscal year 2000. After those reductions, the
Department has not increased the acquisition workforce, even
though the DOD budget has gone up dramatically since September
11, 2001. In fact, despite a sevenfold workload increase and the
greater complexity of contracting in this intense environment, the
government civilian and military contracting workforce has been
declining; and, of those remaining, only 56 percent of the military
officers and 53 percent of the civilians in the contracting career
field are certified for their current positions.

Based on the lessons learned, the Commission developed rec-
ommendations that addressed the gravity of the situation and the
urgent need for reform. In short, the Commission identified four
key elements to future success.

First, contracting personnel. We must increase the stature, the
quantity, and the career development of contracting personnel,
military and civilian, especially for expeditionary operations.

Second, organization and responsibility. We must restructure the
Army contracting organization and restore its overall responsibility
to facilitate high-quality contracting in contract management, in
both expeditionary and peacetime operations.

Third, training and tools. We must provide the training and the
tools for the overall contracting activities that are different in these
expeditionary operations.

Last, in the legislative and regulatory and policy area, we must
obtain legislative, regulatory, and policy assistance to enable con-
tracting effectiveness in expeditionary operations.



8

Since our report covers the details of the first three areas, I
thought today I would like to focus on the fourth category and ask
for congressional assistance with the legislative aspects of the Com-
mission’s recommendations.

First, we recommend that Congress authorize general officer bil-
lets for Army contracting and for joint organization contracting.
Specifically, this Commission recommended five new Army general
officers, as well as one senior executive service billet. This would
essentially reestablish those five positions for the general officers
in the Army, and we would like those fenced for the Secretary to
assign them to meet this urgent need, and not have them drawn
off for other needs; and five additional joint general officer or flag
billets be established; including a three-star position for the ex-
panded scope of the Defense Contract Management Agency
(DCMA)—and this expanded scope, which we strongly recommend
and which we think is important—requires service backfill author-
izations for the joint positions. These military officer billets should
not be created at the expense of existing civilian senior executive
service contracting authorizations in the Army workforce. These
have to be maintained, as well.

In the past decade and a half, we have witnessed the elimination
of general officers in the contracting field. As I noted, in 1990 there
were five Army general officers. Some of these started as two-star
positions; they were then reduced to one-star; and then all five
were eliminated. In the joint commands, all four contracting flag
and general officer positions have similarly disappeared. Today, all
that remains is one temporary position, the Joint Contracting Com-
mand in Iraq and Afghanistan, which is being filled by an Air
Force officer.

The Commission believes this backslide needs to be remedied.
We must at least get back to where we were in 1990. General offi-
cers must lead the Army transformation to make contracting an
Army core competence. The Army needs general officers who know
contracting and can serve as functional advocates for expeditionary
operations and to avoid the problems that are now being experi-
enced in Iraq, Afghanistan, and Kuwait. These general officers,
who must be permanently assigned to contracting, will initiate and
sustain improvement to Army acquisition. They will also grow fu-
ture leaders, and they will support leadership efforts. Our report
identifies the specific positions that these general officers will fill,
as well as the organizational changes required to achieve the de-
sired transformation in Army and joint contracting.

Second, the Commission recommends an increase in Army con-
tracting personnel; in fact, by almost 2,000 people. That includes
increased Army military by about 400, and civilian government
people by about 1,000, as well as about 600 billets, military and ci-
vilian, for Army support to the DCMA, which is a joint activity not
under the Army.

The Army contracting personnel total increase is not that signifi-
cant relative to the total people currently in the Army contracting
career field, even including the DCMA fill-in. In 1990, the Army
had approximately 10,000 people in contracting. This has been re-
duced to approximately 5,500, where it has largely remained, while
the dollar value, as I noted earlier, of Army contracts has in-
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creased, in fact, 331 percent, and the number of Army contract ac-
tions increased 654 percent between 1992 and 2006.

The Army is the DOD executive agent for contracting in Iraq and
Afghanistan, but it is unable to fill military or civilian contracting
billets in either quantity or quality—in qualifications. There are
simply far too few Army contracting personnel in the theater to
meet the needs. The people who are there are great, they’re doing
a terrific job, they’re totally dedicated, but there just are not
enough of them, and they’re not adequately trained for the role or
positions needed. Congress has to help the Army meet its commit-
ment to support the troops on future expeditionary missions by au-
thorizing additional Army contracting personnel.

To meet the critical need for contract post-award management,
the Commission recommends that the DCMA become the DOD
worldwide contract management center of excellence. To do this,
DCMA needs additional resources. The House Appropriations Com-
mittee has acknowledged the need for more DCMA personnel by re-
cently stating, “It is clear that DOD currently lacks the means to
provide proper oversight of its service contracts, in part because of
an insufficient number of contract oversight personnel.” The Com-
mission believes the 583 DCMA billets that we asked for are need-
ed for Army support alone. Of course, if DCMA does not get this
new mission, then the Services are going to have to fill that respon-
sibility and get additional resources for it.

Third, the Commission recommends congressional action to im-
prove incentives for Army civilian contracting personnel who volun-
teer to deploy for expeditionary contracting. Right now, as I said,
they are undervalued. They’re undervalued in their compensation,
in their education and training, in their career opportunities, and
with the lack of other occupational incentives. As a result, many
approved contracting positions simply go unfilled, especially in the
theater. The Nation owes this dedicated corps of government civil-
ian patriots its appreciation and far better treatment than they'’re
getting.

Congress can help address this problem by providing government
civilians tax-free status when deployed, just as their military and
private-sector contractor counterparts are receiving, and also pro-
vide them long-term medical care and life insurance for in-theater
injury or death. Our deployed military are tax-free from the mo-
ment they hit the ground, and they have long-term medical cov-
erage and life insurance for injuries or death sustained while de-
ployed; yet, comparable benefits are not accorded to deployed gov-
ernment civilians. If DOD is to incentivize its civilian workforce to
deploy to what can be extremely hostile work environments, they
must be afforded tax treatment and benefits coverage comparable
to that of the military.

In addition, Congress should provide standby removal of the pay
cap for deployed civilians for any future expedition. Although this
has been done for Iraq, it is specific to the current engagement and
not available for the next time.

Fourth, the Commission recommends that Congress enable fund-
ing flexibility through an adequately resourced contingency oper-
ations transfer fund. This would be a defense transfer fund without
color-of-money or fiscal-year limitations, with the DOD responsible,
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certainly, for providing Congress with insight by reporting on the
expenditures and on the savings. This recommendation is based on
what existed in the Balkans, called an Overseas Contingency Oper-
ation Transfer Fund, which was approved by Congress, and which
actually currently exists for AID. However, right now, such a fund
does not exist for Iraq. We believe that, not only should it be cre-
ated for Iraq, but also for any future expeditionary operations, on
a legislative standby basis.

Fifth, and finally, we recommend that Congress provide standby
legislation to waive many of the provisions, such as small business
and U.S. labor provisions, Buy American, Berry Amendment, Spe-
cialty Metals, and other provisions to allow rapid local buying
whenever it’s required in expeditionary operations. In Iraq, a Buy
America waiver does exist; but, again, this is specific to the current
operation, and, therefore, not available to any future expedition.

What I've just gone through are just some of the highlights of the
many recommendations contained in the report, but these are par-
ticularly relevant for today’s purposes because they require con-
gressional action.

In addition, the report includes recommended actions for the Sec-
retary of the Army and the Secretary of Defense. The Commission
has briefed both Secretaries, concurrent with the report’s publica-
tion and release; in fact, the next day. Both Secretaries have stated
in public forums that they fully support the Commission’s report
and have begun to move out quickly on its recommendations. But
they need congressional help on key aspects of the report which
I've highlighted here today.

Additionally, the chairman of the House Armed Services Com-
mittee released a statement on November 1, the day after our re-
port was out, saying that “Congress will seriously consider the
Commission’s recommendations, particularly those that require leg-
islative action.”

Given the importance and urgency of these actions in support of
our troops, the Commission is hopeful that Congress will consider
some perhaps out-of-cycle action to address the recommendations
that I've outlined here today.

In closing, I'd like to observe that, too often, it takes a crisis to
bring about a major change. We believe the Irag/Kuwait/Afghani-
stan contracting problems have, in fact, created such a crisis.
Changes are urgently required in the area of Army contracting and
across the DOD in related areas, especially directed to future expe-
ditionary operations. These changes are essential to make the insti-
tutional Army the generating force in both name and capability. It
is up to the military and to the secretarial leadership, both in the
Army and the overall DOD, to bring about these needed changes,
but they cannot make many of the necessary improvements with-
out congressional assistance. I hope you will agree and provide that
needed support. I believe our troops deserve it.

That concludes my prepared remarks.

[The prepared statement of Dr. Gansler follows:]

PREPARED STATEMENT BY HON. JACQUES S. GANSLER, PH.D.

The Secretary of the Army established an independent “Commission on Army Ac-
quisition and Program Management in Expeditionary Operations” to review the les-
sons learned in recent operations; and to provide forward-looking recommendations
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to ensure that future military operations achieve greater effectiveness, efficiency,
and transparency. I was honored to chair the Commission and be joined by five dis-
tinguished Commissioners with expertise and insight into government acquisition,
including program management and contracting. The Commissioners included Gen-
eral (Ret.) David Maddox, who represented the Army’s operational community; Gen-
eral (Ret.) Leon Salomon, who represented the Army’s acquisition community; Rear
Admiral (Ret.) David Oliver, who provided alternate Service representation and re-
cent experience in Iraq, through his service with the Coalition Provisional Author-
ity, and then two very senior, experienced Department of Defense (DOD) civilians
in David Berteau and George Singley.

At the Secretary’s direction, we conducted our efforts within a compressed 45-day
timeframe, indicative of immediate challenges facing the Army. Our focus was on
how to prevent any shortcomings in Army acquisition and program management in
expeditionary operations for the next time. Our charter was forward-looking: we
were tasked to ensure that, institutionally, the Army is best positioned for future
operations—which will be expeditionary, joint, and likely to be multi-agency polit-
ical/military events.

At the outset, it is important to note that other, concurrent activities were under-
way, focusing on different aspects of today’s challenges. Lieutenant General Ross
Thompson and Kathryn Condon are co-chairing the Army Contracting Task Force
that was—and still is—looking at the current fraud issues. Separately, the DOD In-
spector General, Lieutenant General (Ret.) Claude Kicklighter, has been looking at
equipment accountability issues. Outside of DOD, Ambassador Kennedy of the State
Department has an effort underway to examine private security contracts. Thus,
current fraud, equipment accountability, and private security contracts were not
within the purview of this Commission.

To address our forward-looking tasking, in September and October 2007, the Com-
mission engaged officials within all of the the relevant communities through 122
interviews. The individuals we heard from represented a wide range of stakeholders,
from senior military leadership, to field operators, to audit personnel, to contractor-
support personnel, and so forth. We spoke to people both state-side and deployed.
Our discussions with personnel inside the continental United States (CONUS) were
important, especially since we defined “expeditionary” as not only outside of CONUS
but also emergency conditions within CONUS (like a Katrina incident); given that
there are very great similarities in terms of the responsiveness to both situations.
We also heard from people currently deployed in Iraq, Afghanistan, and Kuwait.
Given the compact schedule, the Southwest Asia interviews were conducted by video
teleconference. We separately interviewed the commander of the Joint Contracting
Command-Irag/Afghanistan, then the next level of military leadership, and then the
worker level; all in the absence of their supervisors, so that we were able to get an
objective, independent assessment.

Despite the broad spectrum represented by our interviews, we received almost
universal agreement on what the issues are; what changes are required; and the
absolute need for change. As a result, the Commission crafted a broad-based strat-
egy for addressing shortcomings; which we published in an independent report
dated October 31, 2007; and titled Urgent Reform Required: Army Expeditionary
Contracting. I would request that the Executive Summary from that report be in-
cluded in the record of today’s proceedings. I appreciate this subcommittee’s invita-
tion to highlight some key findings and recommendations from that report.

Our key findings include the observation that the Army—and, more broadly,
DOD—does not have a problem with a single organization or a group of individuals;
rather, the Army and DOD are faced with a systemic challenge in executing expedi-
tionary operations, both from an operational and an institutional vantage point. The
“Operational Army” is expeditionary and on a war footing. Yet, it has not fully rec-
ognized the impact of the large number of contractors involved in expeditionary op-
erations and on their potential impact to mission success. In fact, today, with ap-
proximately 160,000 contractors in the Irag/Afghanistan/Kuwait zone, they rep-
resent about 50 percent of the “total force.” Additionally, critical segments of the
“Institutional Army”—which supports the “Operational Army”—have not adapted in
order to provide responsive acquisitions and sustainment for expeditionary oper-
ations. Some specific examples where shortcomings exist include:

e Financial management—On the Logistics Civil Augmentation Program
(LOGCAP) last year, there were 141 incremental funding contract modifica-
tions. That means that the contract had to be modified 141 times, just be-
cause the approved money was not being adequately released (by Office of
Management and Budget, Office of the Secretary of Defense Comptroller,
and/or Army Comptroller). This is inconsistent with war-time needs. We
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have to be able to provide the money in a timely fashion, in order to run
expeditionary operations effectively and efficiently.

e Civilian personnel—QOur Government civil servants do not qualify for fa-
vored income tax benefits (comparable to military personnel and contractors
in the same situation) when deployed in support of expeditionary oper-
ations; and do not have the benefit of long-term medical coverage for inju-
ries sustained in-theater. Nor is their life insurance coverage extended for
“acts of war;” yet they are asked to “volunteer” to go into the war zone.

e Military personnel—There are no longer any Army General Officer posi-
tions for career contracting professionals. In 1990, there were five. So there
is little incentive to pursue this career field. Yet, for expeditionary oper-
ations, we need contracting people in uniform in this critical area to be
leading in the war zone.

e Contracting and contract management—The contracting process is very
complicated and involves multiple stakeholders. This is not simply signing
a piece of paper to create a contract. The process ranges from defining re-
quirements all the way through the 70-plus steps of post-award contract
management, to ensure mission accomplishment. When done properly these
important functions ensure efficient use of our tax dollars and control
waste, fraud, and abuse, but we found they were often not done; and, when
done at all, it was a “pick-up game.”

Contracting should be a core capability of the Army, but it currently is treated
as an operational and institutional side issue.

We found that the DOD has an extremely dedicated corps of contracting people.
The problem is they are understaffed, overworked, under-trained, under-supported,
and, I would argue, most importantly, under-valued. Some data points illustrate the
current challenges:

e Only 3 percent or so of Army contracting personnel are active duty mili-
tary. Many more trained and experienced military personnel (officers and
non-commissioned officers) are required in an expeditionary environment.
e The National Defense Authorization Act for Fiscal Year 1996 required
DOD to reduce its acquisition workforce by 25 percent by the end of fiscal
year 2000. After those reductions, the Department has not increased the ac-
quisition workforce, even though the budget has gone up dramatically since
September 11, 2001. In fact, despite about a seven-fold workload increase,
and the greater complexity of contracting in this intense environment, the
civilian and military contracting workforce has been declining; and of those
remaining, only 56 percent of the military officers and 53 percent of the ci-
vilians in the contracting career field are certified for their current posi-
tions.
Based on the valuable lessons learned, the Commission developed recommenda-
tions that address the gravity of the situation, and the urgent need for reform. In
short, the Commission identified four key elements to future success:

1. Contracting personnel—increase the stature, quantity, and career de-
velopment of contracting personnel, military and civilian (especially for ex-
peditionary operations);

2. Organization and responsibility—restructure the Army contracting or-
ganization and restore its overall responsibility to facilitate high-quality
contracting and contract management in both expeditionary and peacetime
operations;

3. Training and tools—provide training and tools for overall contracting
activities in expeditionary operations; and

4. Legislative, regulatory, and policy—obtain legislative, regulatory, and
policy assistance to enable contracting effectiveness in expeditionary oper-
ations.

Our report covers the details of the first three areas, so today I would like to focus
on the fourth category, and ask for Congressional assistance with the legislative as-
pects of the Commission’s recommendations.

First, we recommend that Congress authorize General Officer billets for Army
contracting and Joint contracting. Specifically, this Commission recommends that
five new Army General Officers, as well as one Senior Executive Service billet, be
established and “fenced,” for the Secretary to assign to meet this urgent need. Five
additional joint general or flag billets be established, including a three-star for the
expanded scope of the Defense Contract Management Agency (which we strongly
recommend), and with Service “back-fill” authorizations for the joint positions.
These military officer billets should not be created at the expense of existing civilian
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Senior Executive Service contracting authorizations in the Army workforce. These
must be maintained.

In the past decade and a half, we have witnessed the elimination of General Offi-
cers in the contracting field. As I noted, in 1990, there were five Army General Offi-
cers. Some started as two-star positions, were reduced to one-star, and then all five
were eliminated. In the Joint commands, all four contracting Flag and General Offi-
cer positions have similarly disappeared. Today, all that remains is one temporary
position: the Joint Contracting Command-Irag/Afghanistan, which is being filled
now by an Air Force officer. The Commission believes this backslide needs to be
remedied. We must at least get back to where we were in 1990.

General officers must lead an Army transformation to make contracting an Army
core competence. The Army needs general officers who know contracting and can
serve as functional advocates for expeditionary operations; and to avoid the prob-
lems that are now being experienced in Iraq, Afghanistan, and Kuwait. These gen-
eral officers, who must be permanently assigned to contracting, will initiate and sus-
tain improvement to Army acquisition, grow future leaders, and support leadership
efforts. Our report identifies the specific positions the required general officers
would fill, as well as the organizational changes required to achieve the desired
transformation in Army and Joint contracting.

Second, the Commission recommends an increase in Army contracting personnel
authorizations by 1,983. That includes increasing Army military by 400 and civilian
by 1,000, as well as providing 583 billets, military and civilian, for Army support
to DCMA. The Army contracting personnel total increase is not that significant, rel-
ative to the total people currently in the Army contracting career field, even includ-
ing the DCMA fill-in.

In 1990, the Army had approximately 10,000 people in contracting. This was re-
duced to approximately 5,500, where it has largely remained; while the dollar value
of Army contracts has increased 331 percent, and the number of Army contract ac-
tio(rils inc1;eased 654 percent (from approximately 52,900 to 398,700 between 1992
and 2006).

The Army is the DOD “Executive Agent” for contracting in Iraq and Afghanistan,
but is unable to fill military or civilian contracting billets, in either quantity or
qualifications. There are far too few Army contracting personnel in-theater to meet
their commitments. Congress must help the Army meet its commitment to support
the troops on future expeditionary missions by authorizing additional Army con-
tracting personnel.

To meet the critical need for contract post-award management, the Commission
recommends that DCMA become DOD’s “worldwide, contract management center of
excellence.” To do this, DCMA needs additional resources. The House Appropria-
tions Committee has acknowledged the need for more DCMA personnel by recently
saying, “It is clear that DOD currently lacks the means to provide proper oversight
of its service contracts, in part because of an insufficient number of contract over-
sight personnel.” The Commission believes 583 DCMA billets are needed for Army
support alone. Of course, if DCMA does not perform worldwide contract manage-
ment for DOD, the Services are going to have to fulfill this responsibility, and will
need to be resourced for it.

Third, the Commission recommends congressional action to improve incentives for
Army civilian contracting personnel who volunteer to deploy for expeditionary con-
tracting. Right now, they are undervalued—in compensation; education and train-
ing; career opportunities; and other occupational incentives. As a result, many ap-
proved contracting positions go unfilled, especially in-theater. The DOD owes this
dedicated core of civilian patriots its appreciation and better treatment. Congress
can help address this problem by providing government civilians tax-free status
when deployed (like their military and contractor counterparts), and long-term med-
ical care and life insurance for in-theater injury or death. Our deployed military are
tax free from the moment they hit the ground and have long-term medical coverage
and life insurance for any injuries or death sustained while deployed. Yet com-
parable tax benefits are not accorded to deployed government civilians. If DOD is
to incentivize its civilian workforce to deploy to what can be extreme and hostile
work environments, they must be afforded tax treatment and benefits coverage com-
parable to that of the military. In addition, Congress should provide “stand-by” re-
moval of the pay cap for deployed civilians, for any future expedition. Although this
has been done for Iraq, it is specific to the current engagement and not available
for the next time.

Fourth, the Commission recommends that Congress enable funding flexibility
through an adequately resourced “contingency operations transfer fund.” This would
be a defense transfer fund without “color of money” or fiscal year limitations, with
the DOD responsible for providing Congress with insight via reporting on expendi-
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tures and savings. This recommendation is based on the Balkans’ “Overseas Contin-
gency Operations Transfer Fund,” which was approved by Congress, and which cur-
rently exists for AID. However, right now, such a fund does not exist for Iraq, and
we believe that not only should it be created for Iraq, but also for any future expedi-
tionary operations, on a legislative “stand-by” basis.

Fifth, and finally, we recommend that Congress provide “stand-by” legislation to
waive small business and U.S. labor provisions, Buy American, Berry Amendment,
Specialty Metals and other such provisions to allow rapid, local buying, if required,
in expeditionary operations. In Iraq, a "Buy America” waiver exists, but again this
is specific to the current operation and therefore not available to any future expedi-
tion.

The preceding are just some highlights of the many recommendations contained
in the report, but which are particularly relevant for today’s purposes because they
require Congressional action. In addition, the report includes recommended actions
for the Secretary of the Army and the Secretary of Defense. The Commission has
briefed both Secretaries, concurrent with the report’s publication and release. Both
Secretaries indicated that they fully support the committee’s report and have begun
to move out quickly on its recommendations. But they need congressional help on
key aspects of the report, which I have highlighted here today.

Additionally, the Chairman of the House Armed Services Committee released a
statement on November 1 saying that “Congress will seriously consider the Commis-
sion’s recommendations, particularly those that require legislative action.”

Given the importance and urgency of these actions in support of our troops, the
Commission is hopeful that Congress will consider some out-of-cycle action to ad-
dress the recommendations I have outlined today.

In closing, I would like to observe that too often it takes a crisis to bring about
major change. We believe the Irag/Kuwait/Afghanistan contracting problems have
created such a crisis! Changes are urgently required in the area of Army con-
tracting—especially directed to future expeditionary operations. These changes are
essential to make the Institutional Army the “Generating Force” in both name and
capability. It is up to the military and secretariat leadership (both in the Army and
the overall DOD) to bring about the needed changes. They cannot make many of
the necessary improvements without congressional assistance.

I hope you will agree and provide that needed support. Our troops deserve it.

This concludes my prepared statement.

Senator AKAKA. Thank you very much for your statement.
Now let me call on Secretary Bolton for your statement.

STATEMENT OF HON. CLAUDE M. BOLTON, JR., ASSISTANT
SECRETARY OF THE ARMY FOR ACQUISITION, LOGISTICS,
AND TECHNOLOGY; ACCOMPANIED BY LTG ROSS N. THOMP-
SON III, USA, MILITARY DEPUTY TO THE ASSISTANT SEC-
RETARY OF THE ARMY FOR ACQUISITION, LOGISTICS, AND
TECHNOLOGY; AND KATHRYN A. CONDON, EXECUTIVE DEP-
UTY TO THE COMMANDING GENERAL, ARMY MATERIEL
COMMAND

General BOLTON. Thank you, Mr. Chairman, and good afternoon.

Mr. Chairman, Senator Thune, distinguished members of the
Subcommittee on Readiness and Management Support, first of all,
let me thank you, Mr. Chairman, for your kind words at the begin-
ning of this hearing, and those of Senator Inhofe. You're correct, I
will step down after 6 years—next month, 6 years to the day—and
I can tell you that it’s been a joy, an honor serving the men and
women who are on point for us in the United States Army. I want
to take this time to thank you and the other members of this sub-
committee for your support to the Army and to me over these last
6 years. The issues that we have faced have been critical, and with
your help, we were able to get through all of them. We’re about to
discuss, in this hearing this afternoon, another very important
topic that, from my confirmation hearing to today, I have always
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emphasized the need for addressing what Jacques Gansler and his
Commission has already done.

I thank you for the opportunity to appear before you on the Re-
port of the Commission on Army Acquisition and Program Manage-
ment in Expeditionary Operations, chaired by Dr. Jacques Gansler,
and the complementary in-house Army Contracting Task Force, co-
chaired by my military deputy, Lieutenant General Ross Thompson
and Kathryn Condon, the Executive Deputy to the Commanding
General at the Army Materiel Command, both of whom join me
here today. We have a joint written statement that I respectfully
request be made a part of the record for today’s hearing.

Mr. Chairman, I would like to take this opportunity to commend
Dr. Gansler and his Commission members and staff on their good
work. I would also like to commend General Thompson and Ms.
Condon for their work.

If I may emphasize a point also made just moments ago by Dr.
Gansler, that his Commission looked at the long-term strategic
view of the Army’s acquisition and contracting system in support
of expeditionary operations, the Army Contracting Task Force re-
viewed current contracting operations and took immediate actions,
as warranted. The two efforts combined have given the Army a
clear way ahead.

Secretary of the Army Pete Geren has directed swift implementa-
tion of specific recommendations of both the Commission and the
Task Force. For example, the Army is accelerating plans to set up
the military structure recommended by the Commission. The Army
has approved a two-star-level Army Contracting Command organi-
zation under the Army Materiel Command, including two subordi-
nate commands, a one-star Expeditionary Contracting Command
and a restructured one-star-level Installation Contracting Organi-
zation. The Army also plans to grow the military contracting struc-
ture in line with the Commission’s recommendations by approxi-
mately 400 soldiers, and our civilian contracting workforce by an
additional 1,000 professionals.

A critically important issue, Mr. Chairman, is the size, structure,
and training of the contracting workforce, both civilian and mili-
tary. The acquisition workforce has declined significantly in the
last decade, while the number of dollars that are executed by the
Army has increased by more than 80 percent. The United States
Army has never fought an extended conflict that required such reli-
ance on contractor support.

We are currently addressing the need to expand, train, structure,
and empower our contracting personnel to support a full range of
military operations. We’re also initiating discussions with leaders
of the contracting communities in the Navy, Air Force, and the De-
fense Logistics Agency to explore increased collaboration and work-
load distribution.

Expeditionary operations in Iraq/Afghanistan have placed ex-
traordinary demands on the contracting system and our contracting
support personnel. The Army has deployed more than 550,000 sol-
diers through Kuwait. We went from supporting one Kuwait base
camp in 2002 to supporting eight in 2007, which required increased
capacity in billeting, feeding, and general support. In Kuwait alone,
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the annual value of contract support increased from $150 million
in 2002 to nearly $1 billion in 2006.

Mr. Chairman, the vast majority of our military and civilian con-
tracting personnel perform well in tough and austere conditions.
The Army is working hard to ensure that policies/procedures are in
place for all joint expeditionary contracting operations. The success
of our warfighters is linked directly to the success of the con-
tracting workforce.

One of the things that you asked me, Mr. Chairman—when we
met last April—relates to what we’re going to talk about today, and
that’s the size of the acquisition workforce and the adequacy of that
workforce. I mentioned to you then, I paraphrased when I said in
my confirmation testimony, that, in my view—and this was in
2001, when I appeared before the committee—that, during my ten-
ure, nearly 50 percent of the acquisition workforce was eligible to
retire. A lot of that has come to pass.

Last Friday, for example, I retired the most experienced program
executive officer that the Army has—33%% years, 10 years in that
position. While the officer who replaced him is well qualified and
experienced, he does not have 33%2 years of experience. That is
something you cannot do overnight. Every testimony that I've given
in every hearing on this Hill, the last paragraph has always ad-
dressed the need to look at the workforce—contracting, engineers,
program managers—because we have allowed that valuable work-
force, talented workforce, to atrophy over the last 10 to 15 years,
and we must get that back.

We have the world’s finest Army—the most powerful, the most
capable, the most respected the world has ever known. It’s that
way because of the leadership, the men and women who occupy the
ranks, the training, and the equipment. The equipment is world-
class, and the equipment is because of the acquisition workforce
contracting a big part of that. If we do not get that right, I submit
that our military of the future will suffer greatly.

Mr. Chairman, I thank you for allowing the opportunity to ap-
pear here this afternoon. I welcome this opportunity. That con-
cludes my remarks, and I look forward to your questions.

[The joint prepared statement of Secretary Bolton, General
Thompson, and Ms. Condon follows:]

JOINT PREPARED STATEMENT BY HON. CLAUDE M. BOLTON, JR., LTG N. Ross
THOMPSON III, USA, AND KATHRYN A. CONDON

INTRODUCTION

Chairman Akaka, Senator Thune, and distinguished members of the Armed Serv-
ices Committee: We thank you for the opportunity to report to you on the U.S.
Army’s comprehensive, ongoing efforts to ensure policies and procedures are in place
for all joint, expeditionary contracting operations in Iraq, Afghanistan, and Kuwait,
and to better prepare the Army for acquisition and logistical support of combat oper-
ations in the future.

The candid and comprehensive report, by Dr. Jacques Gansler and the Members
of his Commission on Army Acquisition and Program Management in Expeditionary
Operations on the U.S. Army’s acquisition and contracting system, has given us in-
sights for the way ahead. The Commission made four overarching recommendations
to ensure the success of future expeditionary operations:

(1) Increase the stature, quantity, and career development of military and
civilian contracting personnel, particularly for expeditionary operations;

(2) Restructure organization and restore responsibility to facilitate con-
tracting and contract management,;
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(3) Provide training and tools for overall contracting activities in expedi-
tionary operations; and

(4) Obtain legislative, regulatory, and policy assistance to enable con-
tracting effectiveness in expeditionary operations.

The Commission’s four key recommendations for improvement are consistent with
the issues identified by the Army Contracting Study completed in 2005 and the
Army Contracting Task Force, which was Co-Chaired by LTG N. Ross Thompson
III, USA, and Kathryn A. Condon, the Executive Deputy to the Commanding Gen-
eral at the U.S. Army Materiel Command. The Army is aggressively addressing the
structural weaknesses and shortcomings identified in order to improve current and
future expeditionary contracting activities. Our actions stretch across the Army and
include an ongoing, comprehensive review of doctrine, organization, training, mate-
riel, leader development, personnel and facilities.

It is important to emphasize that Dr. Gansler’s Commission was chartered to look
at the long-term, strategic view of the Army’s acquisition and contracting system in
support of expeditionary operations. To complement the Commission’s strategic re-
view, the Army Contracting Task Force was formed to review current contracting
operations and take immediate action where appropriate. The Secretary of the Army
has directed the Commanding General of the Army Materiel Command, General
Benjamin Griffin, to report to him, through the acting Under Secretary of the Army,
Nelson M. Ford, to implement specific recommendations of both the Gansler Com-
mission and the Army Contracting Task Force as expeditiously as possible. For ex-
ample, the Army is accelerating plans to set-up the military structure recommended
by the Commission.

The Army has approved a two star-level Army Contracting Command organiza-
tion under Army Materiel Command, including two subordinate commands; a one-
star expeditionary contracting command and a restructured one-star level installa-
tion contracting organization. The Army is in the process of identifying the individ-
uals by name to lead these organizations. We plan to grow our military contracting
structure in the Active Force in line with the Commission recommendations by ap-
proximately 400 soldiers and our civilian contracting workforce by an additional
1,000 members.

U.S. ARMY ACTIONS

As a result of the ongoing operations in Southwest Asia, the Army has increased
the focus on contingency contracting. Up until just a year ago, we did not have a
defined contingency contracting structure to support expeditionary operations or
support a modular Army. We recently established a contingency contracting struc-
ture that consists of contracting support brigades, contingency contracting battal-
ions, and four-person contingency contracting teams. Each contracting support bri-
gade is commanded by a colonel, who assists the Army Service Component Com-
mander (ASCC), a three star commander, in his contracting support—planning and
coordinating contracting operations in a theater of operations. The brigades oversee
contingency contracting battalions and teams—Active, Reserve, and National
Guard—in executing the ASCC’s contracting support plan. The Contracting Support
Brigades’ battalions and teams are just now being activated, and they will coordi-
nate and integrate their plans with Army Field Support Brigades. These two new
brigade designs are designed to support the Army modular force by developing a
single, seamless, fully integrated planning cell to provide quick response and com-
mand and control of acquisition, logistics, and technology capabilities across the
spectrum of conflict. As a result of the work of the Gansler Commission and the
Army Contracting Task Force, we are planning to increase the number of brigades,
battalions, and teams to better posture the Army to support contingency operations.

As the scope and scale of contracting in Southwest Asia evolved, the Army recog-
nized the need to assess its contract management capacity. The Army conducted au-
dits and investigations into the oversight, execution, and management of contracting
in the theater of operations, and these audits and investigations are ongoing. While
the vast majority of our military and civilian contracting personnel who award and
manage these contracts perform well in extreme conditions, auditors and investiga-
tors discovered cases of potential fraud in contracting operations with the worst
cases originating in Kuwait. Currently, there are 80 ongoing criminal investigations
involving contract fraud committed against the U.S. military in the Iraq, Afghani-
stan, and Kuwait theater of operations. The Army acted decisively to correct defi-
ciencies specifically identified in Kuwait with the following agencies involved in cor-
rective actions: the U.S. Army Audit Agency (AAA); the U.S. Army Criminal Inves-
tigation Command (CID); the U.S. Army Contracting Agency; the U.S. Army Mate-
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riel Command (AMC); and the U.S. Army Sustainment Command, all working in
cooperation with the Defense Contract Management Agency.

In 2005, the Army began audits and CID increased investigative activity into alle-
gations of corrupt contracting in Southwest Asia. Deployed commanders also ex-
pressed their concerns and requested the Army to send in additional CID Special
Agents and auditors from AAA and from CID. In 2005, CID established the Iraq
Fraud Detachment and in 2006, CID established the Kuwait Fraud Office—both
staffed with specially trained CID Special Agents. Throughout these investigations,
the Army has updated Congress and taken corrective actions as warranted.

In February 2007, after then-Secretary of the Army, Dr. Francis Harvey, was
briefed on the matter, he directed further action to correct deficiencies, including an
assessment of contracting activities throughout Central Command and implementa-
tion of a Corrective Action Plan to address issues.

As a result, in March 2007, a senior Contracting Operations Review Team was
deployed to review all contract operations in theater. In April 2007, the Army began
implementing a Contracting Action Plan that reorganized the Kuwait Contracting
Office, installed new leadership, established a Joint Logistics Procurement Support
Board, increased staffing, deployed senior contracting professionals and attorneys to
Kuwait, and provided additional ethics training and assigned legal support.

In addition, the Army published the following guidance designed to improve man-
agement of service acquisitions and to strengthen oversight, surveillance and docu-
mentation of contractor’s performance.

(1) The Army’s Source Selection Manual was revised and incorporated
into our acquisition supplement. It is a comprehensive source selection tool
designed to provide flexibility in the source selection process while enabling
Army contracting officers to design and execute their source selection plans
and Requests for Proposal (RFPs) to provide optimum solutions to meet
their customers needs. Source selection training is now required for every
source selection team member to ensure they understand their roles and re-
sponsibilities.

(2) In response to section 812 of the National Defense Authorization Act
for Fiscal Year 2006, we adjusted our management framework for review
and approval of service contracts at both the strategic and tactical levels.
Since 2003, the Deputy Assistant Secretary of the Army for Policy and Pro-
curement, along with other key senior Army leaders, has reviewed and ap-
proved service strategies with a combined total value greater than $231 bil-
lion.

(3) Contracting officers have been directed to appoint a trained con-
tracting officer’s representative (COR) for every service contract awarded
with an estimated value greater than $2,500. To ensure that systematic
quality assurance methods are used during contract administration, quality
assurance surveillance plans must also be prepared and implemented.

(4) A standard, minimum training requirement has been established for
Army CORs. They must complete the Defense Acquisition University on-
line continuous learning module, “COR with a Mission Focus,” prior to ap-
pointment. As of November 1, 2007, over 4,500 Army personnel have com-
pleted this course.

(5) Acquisition leadership reiterated the requirement for contractor per-
formance to be adequately documented and performance reports prepared,
entered, and maintained in our performance assessment systems. We will
not allow poor performers to be rewarded with more work.

(6) A reminder was sent to the entire Army Acquisition workforce ad-
dressing their responsibilities as public servants and stewards of the tax-
payer’s investment and exhorting them to ensure that their actions remain
above reproach, both in reality and appearance.

Written guidance is of no benefit, unless it is executed by a capable, trained work-
force. Recognizing this need, the Army convened the first Army Procuring Con-
tracting Officer (PCO) Training symposium. Over 500 PCOs were trained in critical
areas now demanding increased proficiency. A wide range of topics were covered,
including cost and pricing and source selection requirements as well as contracting
integrity. The Army has also initiated training for our Heads of Contracting Activi-
ties to heighten their awareness of roles and responsibilities associated with sup-
porting the mission of their command in the contracting arena.

Upholding the highest ethical standards while discharging our duties is of para-
mount concern and while we have confidence in the talent and professionalism of
the Army’s acquisition workforce, we must remain vigilant to potential compromises
of integrity. We are actively engaged in the DOD efforts to eliminate areas of vul-
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nerability within Defense contracting. The ASA(ALT) staff is leading a sub-
committee effort looking at Sustained Senior Leadership issues and other personnel
from the organization are reviewing areas associated with proper contract surveil-
lance. To obtain an Army-wide perspective on procurement operations we recently
chartered a corresponding Army Contracting Integrity Panel. We’ve requested mem-
bership from each Army functional area involved with contracting. The panel will
examine contracting integrity drivers that have the greatest impact on
vulnerabilities relating to fraud, waste and abuse in our contracting system.

As previously mentioned, the Army Contracting Task Force mission was to exam-
ine current Army operations and future plans for providing contracting support to
contingency or other military operations. The Task Force looked at contracting ac-
tivities across the Army. There is contract authority in many of the commands in
the Army, and that contract authority is delegated from the Assistant Secretary po-
sition to the head of contracting activities in different organizations and commands
within the Army. In addition, the Task Force studied actions of AAA and CID for
both insight and lessons learned.

In the short-term, the Army augmented the staff in Kuwait with additional indi-
viduals to assist the warfighter in translating their requirements into statements
of work and additional contract specialists and contracting officers to facilitate con-
tract execution of those requirements. This augmentation is short-term, about 90
days, and is designed to make sure that the commander there has the resources
needed to deal with the present workload. Part of that additional workload is the
orderly transfer of existing and any future major contract actions to the acquisition
center at Rock Island, Illinois, that supports the Army Sustainment Command
under AMC. By the end of the 90-day period, we expect the staff level to number
around 50 people manning the contracting office in Kuwait.

The Acquisition Center at Rock Island established a dedicated team of nine con-
tracting experts with the support of legal experts focused solely on large dollar con-
tracts in support of Kuwait operations. This team is ensuring all past and future
contract actions associated with these large dollar contracts are executed in accord-
ance with all laws and regulations. The team is resolving a number of claim actions,
definitizing unpriced actions, and issuing new solicitations for requirements such as
nonﬁtactical vehicles. We expect to keep this team in place for the duration of the
conflict.

The Army is systematically reviewing all of the Kuwait contract files from fiscal
year 2003 to fiscal year 2006 to identify any issues that haven’t otherwise been ad-
dressed by an ongoing investigation by either AAA or CID. During this time period
there were approximately 6,000 contracts awarded (totaling about 18,000 contract
actions) by the Kuwait contracting office, so we are initially using a sampling tech-
nique to determine if there are any additional indications of fraudulent activity. So,
this is quite an undertaking, but it is important to ensure we have reviewed the
files thoroughly. The review of contract actions is taking place both in Kuwait where
contracts under $25,000 are being examined and at AMC’s Acquisition Center in
Warren, Michigan, where the review team is looking at contracts over $25,000 with
the assistance of U.S. Air Force and U.S. Navy contracting experts. We are also
working with the AAA, CID, and the Assistant Secretary of the Army for Financial
Management and Comptroller in reviewing financial data to determine if appro-
priate disbursement and accounting of payments have been made. Initial and ongo-
ing review of all contracts and contract actions has revealed no additional fraudu-
lent activities to date.

We are increasing Contracting Operation Reviews in both scope and frequency.
The Army periodically conducts Contract Operations Reviews looking at contracting
organizations to make sure that contracting activities are following the regulations
and procedures and appropriately addressing emerging issues. These reviews are
part of the routine examination of contracting activities along with internal review
audits by the AAA and the Army and Department of Defense Inspectors General.

A critically important issue is the size, structure, and training of the contracting
workforce—both military and civilian. The acquisition workforce has declined sig-
nificantly in the last decade while the number of dollars that we are executing in
the Army has increased by more than 80 percent. The U.S. Army has never fought
an extended conflict that required such reliance on contractor support. We are cur-
rently addressing the need to expand, train, structure, and empower our contracting
personnel to support the full range of military operations. We have increased the
number of contracting interns and are pursuing associated increases in training
funds. We are partnering with the Defense Acquisition University and state and
local universities to incorporate contracting courses into their curriculums. Our goal
is to bring more qualified, trained individuals into the workforce at an accelerated
pace and ultimately perform at the jouneyman level in a shorter period. We are also
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initiating discussions with leaders of the contracting communities in the U.S. Navy,
U.S. Air Force, and the Defense Logistics Agency to explore increased collaboration
and workload distribution.

CONCLUSION

As stewards of the taxpayers’ dollars, the Army must do a better job of managing
and documenting contractor performance. Service and construction contracts, wheth-
er in Iraq, Afghanistan, the United States, or elsewhere in the world, represent an
ever-increasing percentage of our overall contract dollars—now surpassing the dol-
lars awarded under major weapon systems programs. Greater emphasis must be
placed on the management and oversight of all types of service and construction
contracts. This includes documenting the contractor’s performance in accordance
with policy.

Expeditionary military operations in Iraq and Afghanistan have placed extraor-
dinary demands on the contracting system and our contracting support personnel.
As stated before, the vast majority of our military and civilian contracting personnel
perform well in tough, austere conditions. Their customers are the warfighters—the
men and women who depend on them to do their jobs. In the end, the success of
our warfighters is linked directly to the success of the contracting workforce. We are
working hard to ensure that policies and procedures are in place for all joint, expe-
ditionary contracting operations in Iraq, Afghanistan, and Kuwait or anywhere else
we deploy. The objective is to better prepare the Army for acquisition and logistical
support of combat operations in the future.

We look forward to your questions and thank you for the opportunity to address
the members of the committee.

Senator AKAKA. Thank you. Thank you very much, Secretary
Bolton.

We have been joined by the chairman of the Senate Armed Serv-
ices Committee, Senator Levin, and I would like to ask Senator
Levin whether he has any remarks to make before we begin any
questions.

Senator LEVIN. I'll wait until my questions. Thank you, Mr.
Chairman.

Senator AKAKA. All right. Thank you very much.

I want to thank you again, Secretary Bolton, for your testimony
and I'd like to ask a question of both you and General Thompson.
The Gansler Commission report states that the Army’s difficulty in
adjusting to the singular problem of Kuwait, Iraq, and Afghani-
stan, is in large part due to the fact that there are no generals as-
signed to contracting responsibilities. The Commission recommends
that Congress authorize, “a core set of 10 additional general offi-
cers for contracting positions.” My question to you, Secretary
Bolton and General Thompson, does the Secretary of the Army and
Ofﬁge of the Secretary of Defense concur with this recommenda-
tion?

Secretary BOLTON. Mr. Chairman, I cannot speak for the DOD;
however, Secretary Geren has reviewed the recommendations, and
supports them. He has asked the Task Force, co-chaired by General
Thompson and Ms. Condon, to review those recommendations and
give him a plan for implementing those, and that includes looking
at the general officers. That’s five. I cannot comment on what the
Department will do on that.

General THOMPSON. Mr. Chairman, I have a meeting next week
with the head of our General Officer Management Office, and one
of the topics of conversation is the support of those five positions.
I do agree, personally—and Ms. Condon and I, on the Task Force,
agree with the Gansler Commission recommendations, that there is
a need for general officers at the top of the contracting structure.
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That gives a clear signal to the people that—our military people—
their service is valued, and that there is an opportunity at the top
of the structure, should they stick with us and perform throughout
their careers. I think you will see the Army reflect its support of
that in the very near term, here, as we pick officers for the next
set of brigadier generals and then the assignment of the officers off
of that selection list, subject to confirmation by the Senate.

Senator AKAKA. I heard the recommendations by Secretary
Bolton. Let me ask you this question. Can we expect to see a legis-
lative proposal from the Department in this regard? Second, how
long do you think it will take for the Army to staff these new posi-
tions you are recommending?

Secretary BOLTON. I think on the positions, in terms of the flag
officers, we're working that as we speak. General Thompson just al-
luded to what we’re going to be doing over the next few days. So,
that’s in the work, and we’re working that.

With regard to legislative proposals, as we go through and look
at what Dr. Gansler has offered us, there will be opportunities, I'm
sure, to make proposals. Of course, the Commission has already
recommended some of those.

My view is—and I agree with a number of those—I would love
to work within the laws that we currently have, within the rules
and regulations we currently have. It is clear we’ll need some legis-
lative support, but my view is, we have enough flexibility now to
do some things that need to be done that are recommended by the
Gansler report, and we ought to do those, as well.

Senator AKAKA. Secretary Bolton and General Thompson, the
Gansler Commission report states that, “The number and expertise
of military contracting professionals must be significantly in-
creased,” to address the problems we have experienced in theater.
Consequently, the Commission recommends that the Army hire, as
was mentioned, 2,000 new contracting personnel.

Secretary Bolton, you have told this committee, on many occa-
sions, that the Army does not have the acquisition workforce it
needs. Most recently, you told us last April that the Army does not
have a sufficient number of contracting officers and contract ad-
ministrators, and that you were working on the problem.

Secretary Bolton and General Thompson, do you believe that you
now have the support you need within the Department of the Army
to address this problem, including the support of the Secretary of
the Army and the support of the Secretary of Defense?

Secretary BOLTON. I believe we have won the attention of the
DOD, as well as the Army. I believe we have the support of both.
I know that’s true for Secretary Geren. It’s regrettable that it took
a crisis such as this to really highlight that for everyone, but my
discussions with the Secretary clearly indicate that we have his
support, and his energetic support, in making sure that we not only
fix this in the short-term, but fix it for the long-term.

Senator AKAKA. General Thompson, would you comment on that?

General THOMPSON. Mr. Chairman, I agree with what Secretary
Bolton stated, that we do have the strong support of Secretary
Geren, and I think that strong support is reflected in the statement
for the record today, where you’ll see us endorsing the Gansler
Commission recommendation to grow the military contracting
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workforce by 400 and to grow the civilian contracting workforce in
the Army by about 1,000.

Ms. Condon and I, over the same period of time that Dr.
Gansler’s Commission was working, have done the analytical work
to justify those positions from a workload perspective. As a matter
of fact, next week the military contracting structure will be for-
mally submitted to the Army’s force structure process, which is the
way we go through to document the positions and to begin to do
the necessary actions to stand up the units and to begin the re-
cruitment action.

So, I do strongly believe that the Army is fully behind this. The
remaining 600 positions that Dr. Gansler referred to in his report
are positions in support of the Army that would be part of the
DCMA. This morning, as a matter of fact, there was a joint meet-
ing between the Army and the DCMA to get to the analytical de-
tails about the workload justification for that so we could also
make the case before the resourcing process and the force structure
process, in the Army and in the Defense Department, that those
positions are both necessary and will be supported.

Senator AKAKA. Before I pass on to Senator Thune, let me ask
this question of both of you. How long do you think it will take the
Army to fill the new contracting positions recommended by the
Commission? Do you have plans to establish interim milestones so
that we can monitor your progress?

Secretary BOLTON. I'll let General Thompson talk about the de-
tails. I think, at the top level, over the next year we’ll have a good
handle on that. I mean that sincerely, even though I won’t be
there. I know the Army will press forward on that.

The real question, Mr. Chairman, is, how long does it take to get
experienced contract personnel? That’s about a 5-year period, to get
them recruited, trained, moved through the various offices, and
enough experience that I would feel comfortable putting them in
the field, particularly in a place like Kuwait or Iraq.

But, in terms of moving out immediately, we're going out and
finding as many people as we can.

General THOMPSON. Sir, once we document the positions, you
begin the recruitment process, both with the civilians and the mili-
tary. I believe it’s going to take us 2 to 3 years to fill that number
of positions. I do agree with Secretary Bolton that it’s probably
about 5 to 10 years before you get those people to the level of train-
ing and certification and experience that they need to be able to op-
erate somewhat independently. So, my answer would be, probably,
2 to 3 years to fill that structure, beginning immediately, and part
of that is just a reflection of the demographics on the military re-
cruiting; then, in a very low unemployment market, we have to
make sure that we get the message across to the civilian workforce
that we want to bring in as interns and make contracting profes-
sionals for the Army and DOD, that this is a viable and a lucrative
career field, and that we value their service, and we have to put
the right recruiting incentives, and pay and bonus incentives there
to be able to bring them in, and then retain them once we bring
them in.

Senator AKAKA. Thank you.

Senator Thune.
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Senator THUNE. Thank you, Mr. Chairman.

Again, thank you all for your testimony. Thank you, Dr. Gansler
and members of your Commission, for a very complete and thor-
ough report.

You've all, I think, answered this already in your testimony in
response to Senator Akaka’s questions, but the Army and the De-
fense Department seem to support and embrace many of the re-
port’s recommendations. My understanding is that the Under Sec-
retary of Defense for Acquisitions, Technology, and Logistics, John
Young, was going to issue a Department-wide directive on the re-
port. Do you know if that’s been done?

Secretary BOLTON. I don’t know.

General THOMPSON. Sir, to my knowledge, that’s not been done.
I do know that there’s a number of actions that are ongoing be-
tween the Office of Secretary of Defense and the Services. One of
those, in particular, that I am actively participating in as a senior
member for the Army is the response to the section 854 that ad-
dresses contingency contracting. I was at a meeting just 10 days
ago with the senior representatives from all the Services and also
the Secretary of Defense. I do know, because I have talked, not di-
rectly to Mr. Young, but to his executive assistant, that he em-
braces the recommendations of the Gansler Commission—“he,” Dr.
Young—and is going to work with his staff in order to make sure
that there’s consistency across the OSD staff and across the DOD
to implement the recommendations.

Senator THUNE. Dr. Gansler, the Army has been actively en-
gaged in trying to better use its Senior Executive Service (SES) in
support missions. It seems to me that contracting capability could
be an area in which the total force, especially civilian employees,
could help take some of the pressure off the uniformed force. But
you call for the establishment of only one SES billet, five general-
officer Army billets—some will argue that uniformed personnel
simply cannot be looked to, in the current force structure, to per-
form and oversee combat support missions that can be undertaken
by a civilian workforce. Why are they wrong on that?

Dr. GANSLER. Let me begin by pointing out that 97 percent of the
contracting personnel in the Army are civilians, and it’s the 3 per-
cent were trying to increase. In addition, we feel that in a war
zone it’s very important to have military leadership and to rep-
resent the function at the highest levels in the planning functions,
in the requirements definition functions, and, of course, in the im-
plementation and the management functions. So, we think that we
want to emphasize—not that the civilians aren’t doing their job
and that they’re very, very dedicated—that we also emphasize we
need more of them. You notice the numbers we asked for were 400
of the military and 1,000 of the civilian, so we also feel the civilians
need to be increased. But we feel that this is a function—in a war
zone—in which the military clearly needs to play a role.

Now, the DCMA is a joint agency which has both military and
civilians in it, and that’s one that does fit under the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics—John
Young’s role. The changing of that function is one of his respon-
sibilities. The staffing of that, the additional 580 or 600 people that
we talked about for the Army will also have to be people contrib-
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uted by the Navy and the Air Force into that organization, and
their role increased, in terms of the DCMA. I do know that Sec-
retary Gates has been concerned to make sure that the Air Force
and Navy step up to this responsibility of our overall recommenda-
tions. It’s not just the Army that fits into this. It’'s OSD because
of the DCMA. It’s also OSD because they establish broad policy in
the overall DOD contracting activities. The other Services have
somewhat downgraded their contracting responsibilities and need
to step back up to that, as well.

Senator THUNE. Secretary Bolton, do you agree with Dr.
Gansler’s response?

Secretary BOLTON. Yes.

Senator THUNE. Dr. Gansler, assume, for the sake of argument,
that the Army can’t obtain relief from legal constraints on the
number of general officers and cannot overcome practical limits on
the ability to train and reassign more soldiers into the contracting
career field. What other steps can and should be taken quickly to
improve the Army’s contracting capability?

Dr. GANSLER. The reorganization that we suggested can be done
without waiting until you get the full complement of general offi-
cers; they can be filled by senior civilians in those positions. That
can be done immediately. As Secretary Bolton pointed out—they’ve
already started moving out on some of those organizational
changes. Since there are no Army general officers to fill those posi-
tions, they’re going to have to fill them, initially, with senior civil-
ians, and that will at least recognize the structure. They can also
start immediately, as General Thompson said, to promote one or
two of the key people into the contracting field to give out a signal
to the overall contracting corps from the military side that this is
a career path.

From the civilian side, I think Congress can do something about
recognizing the fact that you're asking these people to volunteer to
go into a war zone and not compensating them appropriately. I
think that’s not supporting the troops adequately, and I think
that’s something that can be done, as well.

So, there are actions that can be taken, even though you can’t
instantly go out with a chicken hook and bring in all these experi-
enced contracting people—they’re just not there, and theyre very
much in demand—but you can create incentives, both for the mili-
tary and the civilians, to start actions immediately.

Senator THUNE. The report rightly makes the point that, in the
future, the Defense Department will be conducting more joint and
expeditionary operations, but the report’s focus was largely on
shoring up the Army’s expeditionary contracting capability. What
do your Commission’s findings mean for joint expeditionary con-
tracting capability? If there are problems on this broader level,
given the likelihood that expeditionary operations will be more
joint in the future, why should recommended solutions not be more
joint in nature than was proposed by your Commission?

Dr. GANSLER. We actually do emphasize the jointness. In fact,
the DCMA is a joint agency. That will be—the post-award period—
doing all of the implementation, military and civilians, from that
organization. We did hear from people in the Air Force and Navy
that they have a need to step up more to the contracting world as
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well, and to the whole acquisition arena. In a wartime environ-
ment, that has not received the attention that it needs, and we do
believe that future operations will not only be joint, but will be ex-
peditionary and, therefore, of the type we addressed explicitly.

I would even go a little further and say, because they’re going
to be political/military operations, that we’re going to have to work
outuwith the State Department and AID in these environments, as
well.

General THOMPSON. Senator, if I could just add a couple of points
on that. The Joint Contracting Command in Iraq today, currently
headed by an Air Force major general to be replaced by a Navy ad-
miral, here, in January, but the previous two commanders of that
organization were Army general officers. The first commander was
Brigadier General Steve Seay, and the second commander of the
Joint Contracting Command was Major General John Urias. The
individuals performing the contracting function underneath that
joint command were from all Services. Because of the small num-
ber of military officers, and before—no noncommissioned officers,
and TI'll get to that in a minute—the preponderance of the staff in
that Joint Contracting Command are Air Force, because there’s
about 2,000 military contracting officers in the Air Force, both offi-
cer and noncommissioned officer.

I do know as part of this group that I'm part of, on the cost of
DOD, we are putting dedicated planners with each combatant com-
mand to plan for, in the war plans, contracting, and support with
contracting, and the plan for that in the exercises, so to make sure
that linkage is there. There’s also going to be some emphasis on
putting the right planning cell with the Joint Forces Command as
they have their global force management responsibilities, and also
look at exercises across DOD.

No different than the normal way the military brings forces to-
gether, you plan for it, you have that structure there, but, when
it’s time to execute a mission—be it Iraq or someplace else, in the
future—you would bring in the members of the Service—all Serv-
ices, that have contracting expertise, fall them into a joint struc-
ture that you define ahead of time, and that you planned for ahead
of time. Arguably, that didn’t happen over the last few years. It
was really a pickup game, and we've evolved to where we are
today. The clear recognition across DOD right now is, we can’t let
that happen in the future.

Senator THUNE. Good. Thank you.

Thank you, Mr. Chairman.

Senator AKAKA. Thank you very much, Senator Thune.

Let me call on Senator McCaskill.

Senator MCCASKILL. Thank you, Mr. Chairman.

First, I want to thank all of you for being here, and Secretary
Bolton, for your service. I have visited with several of you before,
as you are, maybe, painfully aware. [Laughter.]

I am deeply concerned about this area of our competency within
our military, and I spent my trip to Iraq looking at these issues.
I am now aware that there are approximately 300 different reports
that have been issued by someone, surrounding the issue of con-
tracting problems in Iraq, whether it is military support or recon-
struction.
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The reports that you referenced—in fact, the Commission that
you all worked on, Ms. Condon and General Thompson—that was
over 2 years ago. I see the word “urgent” on this report. I hear the
word “crisis.” I have to tell you, when we decided to move thou-
sands of people into harm’s way in the surge plan, that’s how our
military normally reacts to a crisis in the mission. Can someone ex-
plain to me how in the world this has gone on year after year after
year, committee hearing after committee hearing, report after re-
port after report, and yet we still don’t have anyone who is saying,
“This is getting fixed.”

How many of you have read the “Lessons Learned” in Bosnia on
contracting? Okay. Now, it is a really scary thing to read, be-
cause—guess what?—it’s everything you’re saying. These were les-
sons learned in Bosnia, and now we have tens of billions of dollars
that have gone down the drain. The bottom line is, I think we all
acknowledge, contracting is here to stay in the active military.
Would any of you disagree with that?

Do any of you think we’re ever going to go back to the time
where a soldier is peeling a potato, cleaning a latrine, or driving
supply trucks? So, if that’s the case—now, when they were, when
my dad was peeling potatoes in World War II, there was somebody
in a uniform he was answerable to. He knew if he did a good job,
he had a chance to move up; and, if he didn’t, there was big trou-
ble.

Meanwhile, we gave KBR all their performance bonuses, when
their performance was terrible under the LOGCAP contract. Frank-
ly, Secretary Bolton, you defended that in April in our exchange,
and you said you trusted the people in the field. Then this report
says we can’t trust the people in the field, because they don’t have
the core competency of contracting.

Now, when you say you’re moving into getting 400 more people,
how quickly will there be sufficient contracting oversight in Iraq
over the LOGCAP contract? How soon?

Secretary BOLTON. I think, with regard to LOGCAP—and let’s
understand the differences between the operation in Kuwait, which
does not have LOGCAP

Senator MCCASKILL. Correct.

Secretary BOLTON.—which also does not have DCMA. Within
Iraq, we have DCMA to monitor the actual performance of the con-
tract, along with a number of other folks, to include the special IG,
the regular IG, the audit folks, the triple-A, as well as CID, all to
look at that. Because you pointed it out, there have been many,
many reports on that, and you and I have discussed those. So, I
think, in terms of the immediacy of oversight, there is a lot of over-
sight, plus the Joint Contracting Command.

Senator MCCASKILL. I'm talking about the core competency,
though, Secretary. I'm talking about the contracting officer rep-
resentatives (CORs), I'm talking about the people on the ground
that are seeing whether those trucks are being burned——

Secretary BOLTON. Yes.

Senator McCASKILL.—for profit or whether those people are actu-
ally working when we’re paying them to work. When will we have
that training and that core competency with those CORs?
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Secretary BOLTON. I think, within Iraq and Afghanistan, com-
pared to Kuwait, you've had that. In fact, that’s what we did, was
to focus our experienced people in the war zone itself, within Iraq
and within Afghanistan. That’s why we put all the oversight there,
to also look at that. Were we perfect? Absolutely not. Did we learn
some lessons? Yes, we have. Have we put more people in there?
Yes. The Joint Contracting Command has grown in the number of
people over there, who are experienced, to look at that.

Down in Kuwait, as we went from the LOGCAP after the Gulf
War the first time, by charter, DCNA no longer looks at those con-
tracts. We lost all that oversight, and we relied upon 20 to 30 folks
to do that, as it was escalating, in terms of the amount of work.
Lesson learned. We can’t allow that to happen. What have we
done? We’ve put more people over in that office, experienced peo-
ple. The folks who were there, we replaced, we put in a new com-
mander. I personally went there and talked to every one of the
folks there. I talked to the Command, I looked at what they were
doing. I went out to the CONEXes to see all the contracts. We re-
viewed all of those with experienced people there and experienced
people back here. What’s wrong with that? If you're taking experi-
enced people from here to do that work, they’re not doing the work
that we asked them to do back here. That gets back to what Dr.
Gansler has talked about, “You need more people.”

The long way of answering your question is, we’re putting the
best people we have available today to take care of the problems
as we see it today. We're robbing Peter to pay Paul right now, until
we get additional folks in there. But I clearly agree with you that
we have to do more. In fact, what I would urge, and have urged
our folks to do—we've talked about the operators, great people
doing great work; they train the way they fight. I have to tell you,
the support community needs to do the same thing. When we go
on a deployment, when we go out to NTC, we ought to take the
support element, to include the contracting folks, and put them out
there. We ought to exercise those folks the same way they’re being
exercised in the war zone right now. They ought to be part of the
war plan, so we know exactly what is going to go on there.

If you're going to audit or do an IG or something like a red hat,
we ought to go out there and make sure, doing the exercise, that
we pull something on them, just the way we do with the war-
fighter, to see whether or not they’re going to react properly, and
then build around that. We're a long ways from doing it, but if I
could wave a magic wand, I would do exactly that.

Senator MCCASKILL. I don’t understand why we’re a long way
from doing it. If we can put thousands of men and women in
harm’s way in a matter of weeks, why can’t we watch taxpayers’
money before taking a decade and noodling it around with 14 com-
missions making the same recommendations over and over again?

Why does it take so long?

Secretary BOLTON. I don’t think we took so long, in terms of put-
ting people in Iraq and Afghanistan. I did that. In 2003, when we
went into Baghdad, I couldn’t find a contracting officer. I had to
send one over there. Why? Because we didn’t expect to be there
that long. I sent a colonel over there. He came back after a month,
and I had to drag him back, because folks began to realize how im-
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portant he was. I then put a lieutenant colonel over there who was
only supposed to be there 6 months. He was there 12 months, got
promoted to colonel while he was there, and we started to build
that capability as we realized the enormity of the task ahead of us
and the need for that type of expertise. I think that’s an important
lesson learned, that if you're going to go into an operation like that,
and particularly one that goes from contingency operation—and
“contingency,” by its very nature, is short-term—to one that is na-
tion-building and long-term, you’d better have the support folks
there to take care of it, both in theater and reachback.

Secretary BOLTON. That’s the lesson that we learned. Also, start-
ing in 2004, we actually started to build units that would deploy
with our commanders over there. Theyre in place now to do just
that, focused on Iraq and Afghanistan. Not perfect. It was a pickup.
We fell behind in a number of areas, but we did focus as best we
could, with the best expertise we had available at the time.

The last point I'll make, and that is getting the people long-term.
That will be tough, tough because they’re just not there. Just with-
in this area, within the Beltway, just for the Federal Government,
we’re short nearly 2,000, what I call 1102s, contracting officers, not
just for the DOD, for everybody. They’re difficult to get, and then,
when you get them, you have to train them, and you know this.
You have to train them, they have to be experienced, have to be
warranted and then put out there, and that just takes time.

Senator McCASKILL. Hopefully, I'll get a chance to follow up with
you, Dr. Gansler, in another round of questions. Thank you.

Thank you, Mr. Chairman.

Senator AKAKA. Thank you. We will have another round of ques-
tions.

I'd like to call now on the chairman of the Armed Services Com-
mittee of the Senate, Senator Levin.

Senator LEVIN. Thank you. Thank you, Senator Akaka.

First let me join you and the other members of the subcommittee
in thanking Dr. Gansler and the members of the Commission for
the great work of that Commission. The central finding that the
Army acquisition workforce is “understaffed, overworked, under-
trained, undersupported, and undervalued,” is consistent with the
view that a number of us have expressed in this committee and in
this Congress, in the Senate. I hope that the Army’s general en-
dorsement of the Commission’s findings and recommendations will
create some momentum to address this serious problem, Secretary
Bolton, and that the general rhetorical support will be translated
promptly into action.

Seven months ago, Secretary Bolton, I asked you some questions
at a hearing of the Senate Armed Services Committee about the
LOGCAP contract. At that hearing I asked a series of questions
about a KBR subcontract for living containers, which is a type of
trailer that the Defense Contract Audit Agency (DCAA) found to be
overpriced by $100 million. I asked you, Secretary Bolton, why the
Army decided to pay KBR the full $100 million by which those sub-
contracts were overpriced, and you referred the question to a Gen-
eral Jerome Johnson, who joined you in representing the Army at
that hearing.
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General Johnson denied that the Army had paid KBR the extra
money, then I read from an Army document stating that, “The par-
ties have agreed to recognize the costs of the containers acquired.”
So, I read from a document saying that, in fact, the Army had
agreed to pay the extra money. General Johnson testified that the
document was inaccurate that I was reading from.

Subsequent to the hearing, the Army provided additional infor-
mation to the committee that, in fact, showed that that document
was correct, that, as a matter of fact, the extra $100 million was
paid, that should not have been paid.

The acknowledgment from the Army after the hearing was that
the procuring contracting officer, Valiant Duhart, resolved the
issue by allowing the costs for the containers.

So, in other words, Secretary, the Army has acknowledged that
the memorandum that I read at the hearing was correct, that the
Army had accepted KBR’s arguments for which the DCAA could
find no factual support and paid the full extra $100 million by
which the subcontracts were overpriced.

So, now that the Army has acknowledged that KBR was paid the
extra $100 million, the overpricing, despite repeated audits in
which the DCAA rebutted every argument that KBR made in sup-

ort of the overpayments, my question to you is, why was that
5100 million paid?

Secretary BOLTON. General Johnson is no longer within the
Army Materiel Command who has that contract. Ms. Condon is ac-
tually representing headquarters, and she can answer that ques-
tion. But before she does, you are absolutely correct, we made a
mistake; General Johnson made a mistake. It may have gotten con-
fused—I won’t talk for him because I'm not sure what was going
on in his mind. We offered you an answer. I read that answer later
and I sent you a letter this morning, which I hope you will get
shortly. On behalf of the Army, we apologize for not providing you
the right answer. That is certainly not the Army’s style, certainly
not my style.

So, let me let Ms. Condon give you a better answer.

Senator LEVIN. All right, thank you. So, why was the $100 mil-
lion paid?

Ms. CONDON. Sir, that was part of a larger settlement on that
task order for that contract.

Senator LEVIN. I don’t know what that means, $100 million was
not supposed to be paid. We have said it was not proper. So, why
would we pay—we mean—they dropped some claim, if we paid the
$100 million?

Ms. CoNDON. There were other claims on that contract that

Senator LEVIN. Well——

Ms. CONDON.—that were part of the settlement, sir.

Senator LEVIN. Will you give this subcommittee two things—give
us the entire settlement, what was paid, what we objected to that
we did pay, what the contractor—where did they concede things
and give up claims, and—give us the whole deal, if you would.

Ms. CONDON. Sir, if I could take that one and get the information
back to you, I will do that.

[The information referred to follows:]
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Enclosed is a copy of the Post Negotiation Memorandum (enclosure 3) [deleted]
that provides a summary of the negotiations resulting in the definitization of Task
Order 59. The costs in question were part of this definitization. Task Order 59 au-
thorized KBR to provide life support to troops deployed in Iraq for the period of time
between June 13, 2003, and April 30, 2005. This task order was initially issued on
an undefinitized basis which meant the terms, conditions, and pricing were not
agreed to at the time KBR was authorized to begin work. Unfortunately, due to
tempo of operations, changing conditions, and fluctuating requirements, AMC did
not reach a settlement on the task order until March 31, 2005. The total amount
of the settlement was approximately $6.3 billion.

The $99 million in questioned costs for containers is specifically addressed at
pages 10 and 11 of the Post Negotiation Memorandum (enclosure 3) [deleted]. De-
fense Contract Audit Agency (DCAA) had questioned these costs in their proposal
audit (enclosure 1) [deleted] as they identified other sources where the living con-
tainers could have been purchased at a lower cost. Much discussion took place dur-
ing the negotiations with KBR and it was clear there were differing opinions on
whether the less expensive containers could have been acquired and delivered in the
needed time frame and whether the less expensive containers included the same
amenities as the more expensive containers.

The container costs, while significant in and of themselves, were part of a $6.3
billion settlement where many costs were of issue. As the Senator may recall, there
were a lot of questions regarding the cost of meals which represented a much larger
portion of the $6.3 billion settlement. In a perfect world, the container costs in ques-
tion would have been negotiated before KBR was authorized to proceed, but KBR
was given the go ahead to begin incurring costs prior to reaching an agreement on
terms and conditions and pricing. As a result, KBR had already incurred costs ques-
tioned by DCAA and these living containers were being used to house troops.

In order to reach an agreement on the larger settlement, the contracting officer
agreed to recognize these container costs in the total estimated cost of the task
order, but did not include them in the baseline costs for fee purposes. KBR was told
that in order to earn a fee against these costs, they would need to produce addi-
tional facts to better support the reasonableness of these costs. The DCAA memo-
randum at enclosure 2 [deleted] was provided to the contracting officer to support
his negotiations with KBR in the event KBR elected to provide additional informa-
tion justifying the cost of the containers in question. To date they have not done
S0.
After reviewing these costs and actions in detail, the conclusion of the contracting
officer was that given the conditions at the time the living containers were being
purchased by KBR, the contracting officer believed KBR actions were reasonable.
Furthermore, the contracting officer considered the fact that U.S. troops were al-
ready being housed in the containers, thus the Government had benefited from their
use. As a result, the contracting officer recognized the costs in the larger settlement
of the task order.

The enclosed Post Negotiation Memorandum [deleted] demonstrates that there
were many issues surrounding the negotiations. Other costs proposed by KBR that
were also questioned by DCAA were not recognized in the settlement, to include
over $55 million in dining facility costs.

In the end, the contracting officer used his professional judgment in reaching
what he believed to be a fair and reasonable price for the effort performed by KBR.
In reaching this settlement, there were no discussions outside of the Army with the
exception of DCAA and Defense Contract Management Agency, who were part of the
Army negotiation team. AMC does not believe there were any outside influences in
the settlement of these negotiations.

Senator LEVIN. Yes, but in addition, I want to know whether
there were any conversations between anybody outside of the Army
relating to that settlement.

Ms. CoNDON. I personally do not know that, but I will find that
out as well and get that back to you.

[The information referred to follows:]

In reaching this settlement, there were no discussions outside of the Army with
the exception of the Defense Contracts Audit Agency and Defense Contract Manage-

ment Agency, who were part of the Army negotiation team. AMC does not believe
there were any outside influences in the settlement of these negotiations.
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Senator LEVIN. All right. That’s a huge amount of money to pay
which we don’t owe. Do you know what the whole settlement was
that was involving hundreds of millions, billions, half-billions?

Ms. CoNDON. No, sir, I don’t. As I said, I'll take that for the
record and get the exact amount back to you.

[The information referred to follows:]

Task Order 59 authorized KBR to provide life support to troops deployed in Iraq
for the period of time between June 13, 2003, and April 30, 2005. This task order
was initially issued on an undefinitized basis which meant the terms, conditions,
and pricing were not agreed to at the time KBR was authorized to begin work. Un-
fortunately, due to tempo of operations, changing conditions, and fluctuating re-
quirements, AMC did not reach a settlement on the task order until March 31,
2005. The total amount of the settlement was approximately $6.3 billion.

Senator LEVIN. All right. As well as any conversations that took
place?

Ms. CoNDON. Certainly, sir.

Senator LEVIN. Okay. Thank you.

Again, my thanks to the subcommittee for taking up this issue.
We have not taken the time for adequate oversight of much of the
contracting operations. We, just today, finished our defense author-
ization bill, which takes up an incredible amount of time every
year, and the members of the committee and the staff put huge
amounts of time into that bill. There is no other committee that
has the responsibility, annually, to produce an authorization bill,
that I know of. There may be one that’s required by law, to have
an authorization bill every year, but I don’t know of it, and there’s
no bill this big, in any event. So, it does take up a huge amount
of time, and we’re going to continue to look for ways when we can
allocate more of our committee time and subcommittee time for
these kind of oversight efforts, which are so critically important.
So, I want to thank you and the other members of the sub-
committee, Mr. Chairman—Senator Thune and Senator McCaskill,
who bring such a welcome experience and background to issues
which are extraordinarily dry. [Laughter.]

But so essential to the taxpayers.

When we get that answer, Ms. Condon, I can assure you I will
try to understand it, and that Senator McCaskill will understand
it. [Laughter.]

Ms. CoNDON. Noted, sir.

Senator LEVIN. Thank you.

Thank you, Mr. Chairman.

Senator AKAKA. Thank you very much, Senator Levin.

I have a question here for Dr. Gansler. The Gansler Commission
was asked to review the Army acquisition system for expeditionary
operations; however, a number of the Commission’s findings appear
to extend beyond the Army and beyond expeditionary contractors.
For example, the report states, “Contracting, from requirements
definition to contract management, is not an Army core com-
petence. The Army has excellent dedicated people, but they are
understaffed, overworked, undertrained, and undersupported, and,
most importantly, undervalued.”

Dr. Gansler, would you agree that many of the problems that you
have identified extend beyond the Army and beyond expeditionary
contracting?
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Dr. GANSLER. Very definitely. In fact, when I briefed Secretary
Gates and his staff, including the Deputy Secretary, the Under Sec-
retary (AT&L), and the Vice Chairman of the Joint Chiefs, Sec-
retary Gates did say, “Clearly this reflects a need much broader
than just the Army.” Our recommendation, in terms of the DCMA,
is outside of the Army, although the Army does contribute per-
sonnel to that. This is a general area that the DOD, and, particu-
larly as we go more towards joint activities, will have to get in-
volved with other areas, but I think our intent was clearly to look
at the overall DOD needs. The Army is the responsible party here
in Irag/Afghanistan, and the Army has, I think, the immediate cry-
ing need. So, a lot of our recommendations were focused on the
Army. But I think Secretary Gates intends to have this more
broadly looked at by the Air Force and Navy, as well, and by OSD,
as Senator Thune said, by the Under Secretary for Acquisition,
Technology, and Logistics, for those areas related to him. This
would include contracting policy, it would include the DCMA, and
other cross-DOD activities, not just the Army.

Senator AKAKA. Secretary Bolton and General Thompson, would
you agree with Dr. Gansler’s assessment?

Secretary BOLTON. I do agree, and I would also add that we've
been looking at the Services, and obviously concentrating on the
Army that this lack of expertise also extends to the oversight agen-
cies. They are not immune. We depend upon the oversight, whether
it’s an IG or an audit, to have that expertise. I will tell you that
in the 30 years that I've been in this business, I've watched those
organizations—and I worked very closely with them, and I admire
the work that they do—we don’t always agree—that they, too, are
lacking some expertise. Also, the defense finance folks, you need to
look there, as well. We're asking them to do a heck of a lot of work,
and they’re under the same constraints, in terms of numbers of
people and so forth—not necessarily in contracting, but just people
able to process the paperwork. Why is that important to me? Be-
cause my contract team personnel do business with them to get
money on contracts and to move things around. Without the people
there to get the job done, it’s hard for us to do our work, as well.

So, I would extend Dr. Gansler’s comments to look at the over-
sight, as well.

Senator AKAKA. General Thompson?

General THOMPSON. Sir, I also agree with Dr. Gansler’s state-
ments. Like he mentioned in his testimony, contracting is a proc-
ess. It’s not just the people that write the contracts, it’s a process
that goes from the requirement all the way to the contract manage-
ment, into the payment of the contractor, ultimately. So you have
to value that entire process, because it is that entire process, if
done right, that gets you the product or service that meets the re-
quirement, and gets it at a fair price, which is what we all want
to have happen, because we’re spending the taxpayers’ dollars.

Senator AKAKA. Secretary Bolton and General Thompson, the
Gansler Commission report states that most civilians working on
contracting issues in Iraq were volunteers often with inadequate or
wrong skill sets for the job at hand, and often getting their re-
quired contracting experience on the job as part of their deploy-
ment. The Commission recommends that qualified civilians who
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agree to deploy be provided enhanced career and job incentives.
These include the elimination of an existing pay cap, tax-free sta-
tus, and long-term medical care for injuries incurred in theater.

To your knowledge, does the Secretary of the Army concur with
this recommendation? Also, can we expect to see a legislative pro-
posal from the DOD along these lines?

Secretary BOLTON. With regard to the DOD, I'm not in a position
to speak for DOD. For the Army, in our written testimony and
what I've indicated thus far, the Secretary of the Army does sup-
port the recommendations. It’s now a question of how best to imple-
ment those, and then, of course, as I said earlier, how many of
those will result in the request for legislation. That’s what we're
goi(rllg through right now, and that’s what the Task Force is charged
to do.

Senator AKAKA. General Thompson?

General THOMPSON. Sir, one of the things that we’re looking at
is the specific recommendations made by Dr. Gansler that require
legislative change. The Army has legislative change proposals that
it has proposed, that it needs to work now with the Office of the
Secretary of Defense, and then work with the administration, be-
fore they submit them as administration proposals to change the
current law.

Senator AKAKA. Thank you.

Senator Thune.

Senator THUNE. Thank you, Mr. Chairman.

I just want to follow up on your question, because, Dr. Gansler,
the Commission recommends, among other things, congressional
action to improve incentives for Army civilian contracting per-
sonnel who volunteer to deploy for expeditionary contracting. In
furtherance of that recommendation, the Commission recommends
that the statutory caps on civilian compensation associated with
contingency operations be waived completely.

Beginning in 2006, Congress raised the statutory limit on over-
time pay for civilian employees who work overseas in support of
CENTCOM contingency operations. That current cap is $212,100.
I guess I'd like to have you explain exactly what was intended by
the Commission’s recommendation here, and if there was data or
analysis that supports lifting all the applicable caps on civilian
compensation in Title V.

Dr. GANSLER. First let me comment on the cap point, which you
properly pointed out has been lifted for Iraq. What we were pro-
posing there on that particular issue was that there be some stand-
by legislation so that the next expeditionary operation, we don’t
have to wait to find out if Congress is going to waive it or not.
When we ask for volunteers to go, will they know that, if they do
what benefits they will receive. These people put in incredible
hours. That was one of the things we heard from everybody, that
they're working two or three shifts, 7 days a week, individually,
and they need to be compensated for that. We did hear, from a lot
of the people, this point about the tax waiver, that the people—the
military there, and the contractors—150,000-160,000 of them, all
have their taxes waived, and these government civilians, who are
also in harm’s way, are not getting that waiver. That just seemed
to us wrong, from an ethics as well as a national security perspec-
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tive, because you want your best people to be there—as the Senator
pointed out earlier, you want to have the very best people onsite,
and you’re not going to get people to volunteer if you don’t recog-
nize that this is a special situation—putting your life at stake. You
clearly could be harmed. At least Congress ought to do things like
make sure their life insurance is covered, make sure, if they have
a need for long-term medical coverage, it has to be provided for,
that if they, in fact, are putting themself at risk like that, they get
proper compensation for it, because people on each side of them—
the military and the contractors—are getting it. It just doesn’t
seem fair to me.

Senator THUNE. I understand, too, Dr. Gansler, that the Commis-
sion is calling for Congress to address some of these recommenda-
tions for out-of-cycle action. I guess my question would be, can you
give the subcommittee some guidance on which of the Commis-
sion’s recommendations are of the sense of urgency that we may
want to undertake them out of cycle, and maybe to put more plain-
ly—can you help us prioritize your recommendations for out-of-
cycle action?

Dr. GANSLER. We could certainly try to do that and come back
to you with it.

[The information referred to follows:]

In preparing my introductory remarks, I tried to highlight the five most critical
actions by Congress:

1. Increased general officer billets for the Army and the Joint Organiza-
tions, in the contracting area;

2. An increase in the contracting personnel, military and civilian; includ-
ing those required for the increased role of DCMA;

3. Increased incentives and rewards for civilian government contracting
personnel who volunteer to go into the dangerous expeditionary operations;

4. Funding flexibility for future operations; and

5. Waiver of many special buying provisions when in an emergency envi-
ronment.

While all five of these are critical, I would suggest that the first three are the
most urgent.

Dr. GANSLER. We actually thought all of them were important,
and that’s the reason——

Senator THUNE. Right.

Dr. GANSLER.—we made those recommendations to you. I think
the sooner that you can respond to these, the better. I think it’s im-
portant to recognize that the Department has to stand up for these
first. They have to make the request, as you pointed out, to make
the legislative requests, and recognize that they make some inter-
nal changes, and then Congress responds to those, as well. But I
think the sooner that both the DOD and Congress can respond to
this, the more it will show that, in fact, the overall organization,
Congress and the DOD, care about this, that this is important, that
it needs to be done, that we need to send the right message to the
people. We have a lot of very hardworking people putting their
lives at stake and not getting recognized for it—and not getting
adequately supported. I think that’s wrong.

Senator THUNE. Thank you, Mr. Chairman.

Senator AKAKA. Thank you, Senator Thune.

Senator McCaskill.
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Senator MCCASKILL. Dr. Gansler, first let me recognize, and all
the people at the table are some of these, that there are thousands
of people trying to do this work well under very, very difficult cir-
cumstances, and there have been massive amounts of mistakes
made, but not because there aren’t people out there trying. They
just were completely overwhelmed.

I know what my perspective is as to how this happened—a lack
of recognition of the importance of this part of the mission, as op-
posed to the military mission; but what’s one of the things that is
of concern to me is that 70 percent of the contracting personnel in
Iraq and Kuwait are, in fact, Air Force, only 28 percent are Army,
but yet, almost every open fraud investigation involves the Army.
What is it within the training and culture in the Army that has
caused this lopsidedness, in terms of that issue? What is it that we
need to go back to the Service Academies, to—frankly, one of the
things that I'm most concerned about is qualifications for pro-
motion and whether or not you get demoted. I'm not aware of any-
one who has lost a rank for failures under their watch that they
weren’t directly responsible for, and that’s a problem. I've now
spent enough time around people in uniform that what rank you
hold and what rank you are trying to hold is, in some ways, the
key to the kingdom, in terms of promotion and demotion, and yet,
I don’t see any kind of accountability within the Army in that re-
gard.

Dr. GANSLER. Let me mention three points. I think the most im-
portant one of all, I would say, is that when you have a systemic
problem, it’s often a question of, are you getting adequate leader-
ship? Are the people who are in charge of this area getting the
proper authority, getting the proper recognition? As I mentioned in
my prepared remarks, that we went from five general officers with
contracting experience in the Army to zero. We went, in the joint
activities, also down from four positions to zero, and then one tem-
porary one. I think there’s a clear need for, in the case here, of
military leadership, and that’s the reason we emphasized that.

We also recognize that there’s an important message that gets
sent out here when the people look around and say, “Well, they've
just eliminated all the general officers from contracting. I guess I'd
better go into a different career path.”

Senator MCCASKILL. Right.

Dr. GANSLER. So, now the second point I guess I would make is
the fact that one of the reasons I think the Air Force model is more
successful in the case of contracting is, they start their people as
second lieutenants in the contracting field. Secretary Bolton men-
tioned before, the number of years of experience matters. It clearly
does. In the case of the Army, historically they have begun people
in the career field after 7 or 8 years, so half of their career, in a
sense, is gone before they begin to specialize in contracting. We rec-
ommended that the Army change that, that they begin as second
lieutenants, but that they spend 2 or 3 years in a combat position
so they understand the real Army, what the objectives are, how it
works, get mud on their shoes, and so forth. So when they read or
when they learn in classes that they’re contracting people for their
whole career, they have a much greater cumulative experience in
the contracting field.
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I think, in general, these are the reasons that I can look at an-
swering your question, the Air Force has this long-term career, and
they have had, in the past, more senior people in the contracting
and acquisition field. They’ve been reducing that, too, though, so I
don’t want to give them too much credit for that. But, on the other
hand, I think that they recognize they need to make some improve-
ments, themselves; but, I think if you look across—to answer your
specific question, if you had people who were adequately trained
and prepared, you probably wouldn’t see the number of cases of
waste, fraud, and abuse.

Now, what Secretary Bolton mentioned that I think is equally
important, and that’s the third point I wanted to make—we should
train as we fight. The majority of the people in the contracting field
have not been trained to go into an expeditionary operation; they
haven’t been trained to go out into a battlefield. They've been
trained to worry about buying a tank or buying an airplane in the
United States. When we do the exercises from the military combat-
ant commander’s perspective, they should be worrying about the
fact that 50 percent of their force are contractors, and they should
be trained that way, as well. So, we have to change the whole
Army, or the whole DOD, in this case, not just the contracting com-
munity, to recognize the importance of this career field to the over-
all effectiveness of our forces.

Senator MCCASKILL. Do we need to begin having a Reserve
corps? We've relied on the Reserves, we’'ve relied on the National
Guard in this conflict in Iraq at unprecedented levels, in terms of
how we have utilized them in the field. Do we need to begin to
have a special Reserve contract component of people who are
trained and ready within the Reserves and within the National
Guard to step into contracting oversight?

General THOMPSON. Ma’am, let me take that question, and I'll
answer that one specifically. If I could, I'd like to come back to a
couple of the points that Dr. Gansler made.

The Army did not just begin to stand up a military contracting
structure. We recognized the problem and began to put that struc-
ture in place back in 2005. About 70 percent of the structure that
we've stood up, to date, is currently filled. That includes estab-
lishing noncommissioned officers—“51 Charlies” is the specialty
area. There are 70 of those noncommissioned officers today, be-
cause we looked at the success that the Air Force has had with
noncommissioned officers involved in contracting, and they’re world
class in what they do.

Part of the structure that we've stood up—it’s not just Active
component structure, it’s also National Guard and Reserve. I'm
taking a very hard look right now—and one of my responsibilities
as the acquisition career manager for the Army at the senior
level—can we develop the expertise in contracting in the National
Guard and the Reserves? Because of the skill set there, you almost
have to do it on a full-time basis, and you can’t just do it part-time.
So, what we’re looking very hard right now, with the structure that
we’ve stood up already, is—how much of that Reserve component
structure is full-time? I would not argue that it can be all in the
Reserves. Like with most of our specialties, it’s a combination. But
you can’t be level-2 certified in contracting unless you have certain
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coursework and education, but you also have to have 2 years of on-
hand, real-world experience doing contracting, and you can’t get
that 38 days a year, or being mobilized a couple of months at a
time.

In the National Guard, for example, one of the things they’re
looking at—and I think it’s pretty much the way they’re going to
go—is, each one of these four-person contingency contracting teams
will have a member on that team that’s a full-time employee that
does contracting in that State that’s represented, but the other
three members of that team will have to come from some other
part of the Guard structure. So I have asked the Reserve compo-
nents, both the U.S. Army Reserve and the National Guard, to look
at how many of those positions in contracting need to be full time.
Not all of them, but you need enough of those positions as full-time
positions so they can get the expertise. Once they’re certified to a
certain level, then they can go back to the part-time status and be
mobilized when necessary.

You mentioned a couple of points about the individuals—in the
Army, in particular—involved in a lot of these investigations. A
point I would make is, it’s not just people that do contracting, it’s
contracting officer representatives, which, in many cases, are mem-
bers of the operational force; it’s not just military, it’s civilian; so,
it’s not just the contracting workforce. For those people that took
advantage of opportunities because the proper internal controls
weren’t there, the Criminal Investigation Command for the Army,
and the audit agency is boring into those. There’s been about 20
people indicted already, and I'm fairly confident—and, although I
can’t speak for the investigative agencies, I'm just keeping track of
what they’re doing—those people that violated their values and
took advantage of the situation are being investigated, and where
the investigation leads, theyll be indicted and, I'm sure, pros-
ecuted, and proper punishment given to them.

We are looking at the point that Dr. Gansler made about earlier
accessions. I do agree 100 percent that you can’t bring somebody
in at the 8-year point as an officer, expect to get them world class
in contracting, because then, all of a sudden, they're at the 20- to
25-year point. One of the things that we’re going to move out on
is to move the accession point to earlier. Dr. Gansler’s rec-
ommendation about designating somebody as contracting, and then
branch detailing them to an operational assignment, I think, is a
good one. We're looking at that. The other one we’re looking at is
just to move the accession point from 8 years back to 4 or 5 years,
because we, in the Army, believe strongly that it’s important to
have that operational experience and that—get your boots muddy,
as they say, because when you talk to the senior-level folks in-
volved in contracting, the best ones involved in contracting have a
lot of operational experience. But bringing that accession point
back earlier will give us another 4 or 5 years to get those officers,
and now noncommissioned officers, properly trained so we can use
them.

That’s the last point I would want to make.

Dr. GANSLER. Actually, I'd point out that only about 20 percent
of the cases that have been looked at for the fraud examples are
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of the contracting people; the rest—the 80 percent—come from
other areas.

Senator MCCASKILL. Right, and I'm aware of that. I also think
that if you talk to the people on the ground, there’s no question
that these CORs many times feel like they're the ones that got the
short straw. There’s no sense that the CORs in these units have
the kind of pride and passion they need to have for that job, be-
cause it’s almost seen as, “It’s a short-term duty. If you're lucky,
you won’t have to do it long. If you’re lucky, it’s pro forma, you just
have to sign off on some forms.” Clearly, there has not been the
training about the need for being aggressive and being committed
in that vital, vital—because most of this is, in fact—and you have
the problem with the definitization at the front end, and in the
competitiveness at the front end—but so much of this is day-to-day
oversight of that contract, and if you don’t get those CORs to the
point that they are fully trained and passionate about their work,
and not that they’re there for a short stop along the way, and, if
they’re lucky, they’ll only have to do it for 9 months until the other
sucker has to come in and be the COR. This is not a position that
is looked up to within these units. I know you all know this. But
it’s something the Army really needs to grasp.

General THOMPSON. Those people that are CORs have to be val-
ued, because it’s a very important function.

Senator MCCASKILL. They are big deals. They need to be treated
that way.

General THOMPSON. Right. They are watching after taxpayers’
dollars, and the simple missive I give to everybody I talk to about
taxpayers’ dollars is: it would be kind of like you're writing it out
of your checkbook. We've trained about 4,500 CORs here over the
last few months, but it’s not just training them. You have to train
them, they have to value that assignment, and, once you train
them, they have to be the ones actually doing it when they get over
there. You can’t designate somebody as a COR when they're getting
ready to deploy, and then change that person out when they get
over there. There has to be a consistency.

Senator MCCASKILL. That’s happening all the time.

General THOMPSON. Yes, ma’am. We recognize that.

Senator AKAKA. Thank you, Senator McCaskill.

Let me ask this of Dr. Gansler. Last February, I understand that
the Army awarded a $225 million planning and support contract
for the LOGCAP IV contract. Under that contract, the support con-
tractor will be responsible for developing scopes of work, preparing
independent cost estimates, analyzing the performance of con-
tractor costs, and measuring contractor performance.

Dr. Gansler, in your view, should these functions be performed
by a contractor or by government personnel?

Dr. GANSLER. My impression of that—some of those functions
could be done by the government, and maybe even should be done.
On the other hand, what we found was—for example, you men-
tioned the pricing of contracts. There was not a single person in
theater who was doing pricing. So, if you have no current people
that you can assign to it, having contractors do it on a third-party
basis, which is what this planning contract is, it’s an independent
third party looking at pricing, for example, they will estimate the
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price, and then the contractor would estimate the price. The com-
bination of that and what they had planned for the LOGCAP 1V,
of having competition on each of these tasks—I think the combina-
tion of those two would be a lot better than what we now have. A
lot of the functions that you listed could be done, and maybe should
be done, by government employees; but, if there aren’t any—and if
we don’t get permission to increase the numbers, we're not going
to have any—and if we keep it as a volunteer basis, you're not
going to get many to volunteer under the current conditions, ei-
ther—then we are going to have to use this third-party contractor
operation, and I think that’s far preferable than not having it.

Senator AKAKA. Secretary Bolton and General Thompson, I
would like your comment on Dr. Gansler’s comments here, and
also, I want to ask you, do you believe the Army should have the
capability of planning these functions itself? If they do, how long
do you think it will take for the Army to develop this capability?

Secretary BOLTON. First of all, I do agree with Dr. Gansler’s com-
ments. The LOGCAP, and now we'’re into LOGCAP IV—the current
contract is LOGCAP III, and as soon as we move on to LOGCAP
IV, we’ll do that, which offers more competition, it does have a
planning part to it, and a contractor to do that.

We must remember how we got into this boat. This is not new.
We go back to the 1980s and look at what the military was asked
to do, which is basically to take a look at the things that you are
doing in the military—some of those, I think, Senator McCaskill
mentioned earlier, with your father peeling potatoes—can some-
body else do that? Can somebody in the commercial or civilian con-
tracting parts of our country do that for us—services-type con-
tracts? So, throughout the 1980s and then in the 1990s, that’s what
we did. Right now, if we were to replace all of the LOGCAP folks
over there, we’d need three times the number of folks. You have
about 50,000 or so LOGCAP contractors over there. I'd need about
120,000 to 150,000 soldiers. Why? Because you would need about
50,000 on the ground to do the work; you would need 50,000 who
were training to go there, and you have 50,000 coming out on a ro-
tation. So, throughout the 1980s and 1990s, it was our task to give
t<f)‘ the civilian sector all the work that we could, and this was part
of it.

We did not expect a war such as this, this particular LOGCAP.
The previous LOGCAP, I think we did $50-some-odd-million on it,
total. This one obviously is into the billions, because it expanded
so quickly. Then, when we finally had an opportunity to compete
it, we did.

So, I agree with the comments that Dr. Gansler has on this. I
would love to be able to do this all ourselves. Right now, I don’t
see that as being a near-term possibility.

Senator AKAKA. General Thompson?

General THOMPSON. Senator, I agree with the comments that
have been made. The one thing that I would add to that is, to de-
velop that expertise, again, it’s going to take about 5 years to get
the pricing piece, because it’s part of the contracting process, be-
cause the people we have today that do pricing are very, very few.
The pricing is, for the most part, not done overseas, because there
aren’t the people overseas to do that. So, again, it’s one of those:
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You're going to have to grow the expertise, and it’s going to take
us 5 years or more to be able to build that expertise to a sufficient
level.

Senator AKAKA. Senator Thune.

Senator THUNE. Thank you, Mr. Chairman.

Just by way of wrap-up—I don’t have any more questions to ask,
but I do want to thank you all for your service. Secretary Bolton,
best of luck to you in your future endeavors

I would say, the bottom line, I think, in all this is making sure
that the warfighter obtains the necessary required expeditionary
contract capability in a timely way. I appreciate the work that you,
Dr. Gansler, and the Commission have done. It was necessarily
Army-centric, because that was your mission, as, I think, chartered
by Secretary Geren.

But, I would simply add that—and then come back to a point I
made earlier, and I know you contemplated some of this in your
report—but the report also establishes that the Army doesn’t have
an organic core competency in contracting, and some of the other
Services are better at it. Since much of what we’re going to be
doing in the future is joint and expeditionary, it seems to me at
least that cultivating contracting core competencies in a joint way
makes a lot of sense. So, I would just urge you all, as you move
forward, to look at how that might be incorporated.

Aiain, I thank you very much for your testimony and for your
work.

Senator AKAKA. Thank you so much, Senator Thune.

Senator THUNE. Thank you, Mr. Chairman.

Senator AKAKA. Senator McCaskill.

Senator MCCASKILL. I certainly agree with Senator Thune’s com-
ments about the jointness of this and the necessity for jointness,
and how important that is, moving forward. I know sometimes
that’s a challenge.

I also want to close with thanking all of you for your commit-
ment, and certainly your service, Secretary Bolton.

I also want to just make one comment about the culture. I think
it’s so important that, at the very top of the Army, there is a cul-
ture that this is really important. I think we have to be honest that
that’s part of the problem.

In Kuwait, when I was visiting with the people there that were
involved in contracting, one of the generals actually said to me, “I
don’t care whether it costs $10 billion or $15 billion, I wanted the
ice cream in the mess hall yesterday.” Now, no wonder the CORs
don’t think their job is that important. If that’s the kind of mes-
saging that’s going on at the very top, it is very hard for it to filter
down to where it matters that this is really important.

So, to whatever extent—your service, Dr. Gansler, on this Com-
mission, obviously your service, Secretary Bolton, and I have a feel-
ing that the War Contracting Commission is part of the National
Defense Authorization Act Conference Report, I believe it will be-
come active next year. I think you’ll probably spend some time in
front of that Commission over the next 2 years. As we move for-
ward, I think we have to recognize that if the generals at the top
don’t communicate clearly—because when he said that to me, there
were a room full of soldiers in the room that did this work—that
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is not the message we need to be sending, and that is, in fact, the
message that brings about the kind of abuses that we've seen. I
think we need to be honest about that and continue to work on it,
as I know all of you will, as committed professionals in this area.

Thank you very much.

Senator AKAKA. Thank you, Senator McCaskill.

Let me close by saying thank you to all of you, Dr. Gansler, Sec-
retary Bolton, General Thompson, and Ms. Condon. Thank you also
for your service to our country. I want to particularly wish Sec-
retary Bolton well and thank you, again, for your service to our
country.

What we’ve heard today and what we've been inquiring about
really points out great, in a way, misconnection in our work here
in trying to provide what our troops need. For me, I'm looking
down the road to a point where we will have—whether it’s jointly—
a command that could be calling this, could be called, in this case—
in our case today—the Army Contracting Command, but a group
of people who would be dedicated to contracting and working in
contracting both with the Active Duty people, as well as civilians.
We need to structure it so that we can do this as a whole and not
be splintered, as we are now.

I want you to know that this subcommittee is looking at this as
a problem that our country needs to correct. We’ve heard from you
to say that it will take years for us to try to correct this. I hope
that that’s not true, I hope we can do it sooner than that. We'll cer-
tainly press for that effort and look forward to your cooperation, as
well, and the committee’s cooperation in doing that.

So, thank you very much for your testimony, and we wish you
all well.

The hearing is adjourned.

[The report “Urgent Reform Required: Army Expeditionary Con-
tracting” follows:]
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I. Executive Summary

The acquisition failures in expeditionary operations
require a systemic fix of the Army acquisition system.

The Secretary of the Army established an independent Commission on Army. Acquisition and
Program Management in Expeditionary. Operations to review the lessons.feamed in recent
operations and provide forward-looking recommendations to-ensure that future military
operations-achieve greater effectiveness, efficiency; and transparency.lThe Commissior.
assessed process (including internal controls), personnel, organization, training, policy and.
regulation, as‘well as explored legislative solutions, to ensure that the-Army is properly equipped

5

for future expeditionary operations.”

The “Operationéll Army”3 is expcditionary and on:a war footing, but does not yet fully recognize
the irmipact of contractors in expeditionary operations and on mission success, as evidenced by
poor requiremients definition.

The Commission found that the following critical segments of the “Institutional Army” have hot

adapted in order to enable fesponsive acquisitions and sustainment for expeditionary-operations.
Specifically:

# Financial management

¢ Civilian and military pefsonnel

¢ Cdntractiug and contract maﬁagement

# Training and-education

4 Doctrine; regulations, and processes

Thesé key failiires encumber the Army acquisition system’s performancé and have significantly
contributed to the waste, fraud; and abuse in-theater by Army personnel. :

! The Commission charter is available at Appendix B. .

? The term “expeditionary” inchides both OCONUS and doinestic emergency operations. The Comimission
believes the terin “expeditionary ~rather than-“contingency™--is a broader term thdt better encompasses any future
national defensé and national seciirity miséions. The Commission therefore uses this term throughout the report.

* The Opérational Ariny consists of numbered anmics, corps; divisions, brigades, and battalions that conduct full
spectrum operations arourid the world: . e

*The Institutional Army supports the Operational Army. Tnstitutional organizations provide: the infrastructure:
necessary. to Taise; train, equip; deploy, and ensure the readiness of all Army forces.”
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The Commission found that:

L 4

T he expedxtxonary environment requlres more trained and experxenced military officers
and fion-commissioned officers (NCOs). Yet, only.3 pcrucm of Army contracting
personnel are active duty military and there are no longer any Arimy contracting career
General Officer (GO) positions:

The Army’s acquxsmon workforce is not adequatcly staffed,; tmmed structured; or

empowered to meet the Army needs of the 21% Century deployed warfighters. Only 56
percent of the military-officers and 53 percent of the-civilians in the contracting carcer
field are certified for their current positions. -

Notwithstanding a seven—kfkold workload increase and greater complexity of contracting,
the Institutional Atmy is not supporting this key capability.

Notwithstanding there being almost as many contractor personnel in the
Kuwmt/lraq/Atghamstan Theater as there are U.S. military; the Operational Army does
not yet recogmzt. the impact of contractmg and contractors in expeditionary operations
and on mission suceess. .

What should be a core competence—-contracting (from rcquirements definition, through:
contract manageinent, to contract closeout)—is treated as an operatlonal and institutional
side issue.

UNANH\/IOUS ACCORD ACQU!SITION FA!LURES IN
EXPEDITIONARY OPERATIONS URGENTLY REQUIRE
A SYSTEMIC FiX OF ARMY CONTRACTING

The Commission heard testiimony from more than 100 individuals who are well experiericed in
the challenges of Armiy acquisition in exped1t10nary operdtxons primarily in Kuwait, Irag; and " -
Afghanistan. The most notable characteristic of the testimoliy i$ a neéarly unanimous perception
of the current problems, their gravity, and the urgent need for reform. The people-in the field
understand the issues and identified the necessary solutions, and the C‘omm1551on :
recommendations reflect these valuable lessons learned. : .
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“Thel e ire tlzmgs Commuanders in the field sec-as pmblemv ihm‘ peeplein D(
don’t think are pmblemswwe should lister 1o the € r)mmamlcrsx

This pr()blem is pervasive DoD-wide, bécause ;wzrkioad CoRtinREs {0 go-up
while contracting and acquisition assets go down-there is v cost to these frends
thet is patd i risk, amd we don’t realize how big the Bill is until there’s a
scandol.

The civilian personnel systeii does notserve an expedifioniry Sorce well-the
system sreeds i provide superior shori-term and career Incentives {o civilians
wito mty close to the mmbat HHssion

Until you put Gener als back in ckarge aof (omr; acting, the career field will
CORtIRIE Lo GOl 10 respect or. vesonrces.”
(GO speaking of his experience of confracting in Itaq)
o

Hxstory shows that whatever thireats the Army next faces will be different from the last, but they
are likely to be expeditionary and likely to involve high imimbers of contractor personnel. At the
same time, operating the most potent military force of all time carries with it the burden that
fiothing is as simiple as it once was: Our Armed Forces have been stretched thin. Technology has
changed. All of our Military Services now use contractors to provide essential services: What has
not changed is that ¢ontracting with taxpayer’s funds is an mhcrently governmental function; and
the military commander needs competerit professzonal advice in the exercise of the expechtxonary
contracting mission.

Thcrefore, timely and efficient contracting for materiel; supplies, and services in suppott of
expeditionary operations, atid-the subsequent management of those contracts; are.and will be-a
key component of our achieving success.in future military operations. Contracting is the nexus
between our warfighters” requiréments and the contractors that fulfill those requirements~ )
whether for food service; interpreters, cominunications operations; eéquipment repair, new or.
modified equipment, or othet supplies and services indispensable to-warfighting operations. In
support of critical military operations; contractor personnel must provide timely setvices and
equipment to the warfighter; and the Army contracting community must acquire those services ‘
and eéquipment effectively, efficiently, and legally; while operating in a-dangerous, fast-paced
environment. Over half of the personnel ciirrently in-Iraq-and Af{;hamstan are contract
employees. This puts Army contracting (writing, negotiating, monitoring, and achieving-
accountability and enforcement of the contracts), along with modem (information-based)
logistics support; squarely at the forefront of our challenges in supporting expeditionary
operations, It alsoinvokes command-level issues: Commanders Taust have timely situational
awarengss of contracts and contractor personnel and assets.on the battlefield, to propcrly plan,
synchronize operations ‘and manage the supply chain:

The Army currently facks the leadership and personnel (military and eivilian)-fo provide
sufficient contracting support to either expeditionary or peacetime operations: The Army’s
difficulty in adjusting to the singular problems of Kuwait, Irag, and Afghanistan i$ in large part
due to the fact that there are no Generals assignied to coniracting responsibilities: This is a
decade-old blight: the cutbacks began in [991; and no-General Officers have held an Army
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contracting position since 19987 In'a military environment (especially in‘an expeditionary -

“environtnent), the number and level of the Generals associated with & discipline reflectsits
importance. A General is held accountable for-his or her leadership. Today, the Secretary of the
Army cannot replace a General and obtain a new start for Army contracting~—the Army hasno
Generals doing contracting.

Army coniracting personnél face over a 600 percent increase in workload, while performing
mote complex actions than ever before (for sophisticated services and buying systems-of=
systems). Yet, the number of Army civilian and military in the contracting workforce is stagnant
or declining.® Experienced military contracting personnelare essential for the success of -
-expeditionary operations: Uniformied contracting experts provide the Army with professionals
who have served in combat braniches and easily understand the Army organizational structure.
Howevér; only three percent of Army contracting personnel are m‘ilitary.7 The number and
expertise of the military contracting professionals must be significantly increased in order to fill .
this void. )

Experienced civilian contractinig personnel are also essential for éxpeditionary operations. Any
cotrective actions addressing the shortage of military personnel must also address civilian

: perSonncL8 The Commission found Army: civil servants to be an extremely dedicated and
cortpetent group; however, they are currently being managed by personriel policies that are both
out-of-date and irrelevarit to the Army mission and challetiges of today, especially those of
expeditionary operations, . .

The Ary is the DoD. “Executive Agent” for contracting in Iraq-and ‘Afghanistan, but is unable
to fill military or civilian‘contracting billets; in either quantity or qualification. Although
providing contracting support to the*Army-and Marinie Corps is not:an Air Force mission, an-Air
Force Major General currently is in'command of the Joint Contracting Comimand--
Trag/Afghanistar (JCC-I/A). The Air Force also provides over 67 percent of the JCC-I/A
contracting resources supporting the ground forces, and is handling most of the ‘complex contract
dctions such as reconstiuction operations: :

% Infact, the Cornission learned that field-grade officers with contracting backgrounds pursue program
mianagement positions within the Program Executive Otfice (PEO), where general officer positions exist. Although
both.contracting dnd program management are undet the “dequisition” career field, they are distinet professions,
each niseding competent professionals and officers. :

S tdicative of the Tack of trarisparency arid responsibility for the coniracting enterprise, this Commiission was
unable to get consistent data on'the Army contracting career field (militaty and civilian):

7 In coritrast; 37 percent of the, Air Force contracting work(orce is military.

¥ Using skilled civil servants o perform inherently governmental contracting functions frees up uniforned
pérsonnel to addréss increasing warfighting, training, and technology demands.
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FOUR KEY lMPROVEMENTS ARE NEEDED

Although this report suggests a mgmﬁcant number of recommended changes to improve Army
acquisition and program management in'expeditionary-operations (as detailed in Section TV of
this report), the Commission tmakes four averardnng 1ccommendat10m to ensure the siiccess of
future expeditionary operations

I." Increase the stature, quantlty, and career development of military and cwﬂmn comractmg
personnel (especially for expeditionary operations).

2. Restructure organization and restore responsibility to facilitate contracting and contract
management in: expedmonary and CONUS operations.

3. " Provide training and [001 foroverall contrﬁctmg actwmcs in expedmonary operauons

4. Obtain legislative, regulatory. and policy assxstance to cnable «.ontlactmg, o-effectiveness in
expeditionary operations:

OVERCOM!NG THE BARRIERS EXPERlENCED BY
IN-THEATER WORKFORCE

The span of the challenges are hxghhghted inthe followmg summary. of what the “boots on the
ground”’ contracting personnel-and their commdnders in Irag, Afghamswn, and Kuwait told the
Commiission.

Contracting Persohnel

& “Army contracting per ?onml need military. leadership in the form of General Officer
positions. Itis unlikely that an Army contracting corps with an adequate number of
Gerieral Officers would have been so ill-equipped to serve the Operational Army.in
expeditionary opcrations. These: flag officers would have becn “at the table” planning and
suppomng the operation.: Another benefit: of having contracting General Officer positiotis
is the increased attractiveness of the contracting corps as ‘a career profession to quality
ofﬁcers that asplre to.General Officer rank.

& Army mlhtary contracting personnel,. both officers and non-commissioned offic ers, need
fo-start their contracting career mich earlier than they currently do. While the strengtl.
“of company-level ‘operational cxpcrxenu, is'seen as a significant strength of Army
“military contracting personnel (which is appreciated by both their civilian persontiel and'
Air Force counterpatts); entering the contracting field as a ﬁeld-grade officer or high--
ranked NCO with Tow-level contracting skills and e‘(perlemc docs a terrible disservice to
our military contracting personnel.
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“I ani-assigned to-a field grade command swith lieiutenant qualifications.”
“{Army contracting field grade officer; regarding hig first acquisition assignment)

. Expeditionary contracting should never be a first assignment. Contracting personnel sent
into'a theater of operations need to be highly skilled, adequately trained, and prepared for
the challengmg, fast-paced demands of expeditionary operatlons As the commander ot
ICC- I/A stated “This is'the Super Bowl; nota scnmmage

“Youdon't teach k()meolée {0 swint by thmw:'ngr hiwiin the water, Sinilarly, pou
showldn’t teach someone contracting skills By throwing bim unprepal ed into.a

contingency contracting assignment.”
{Arimy Gengral Officer)

Organizétion and Respo“n‘sibility

@ The Army should not separate c contracting corps.from weapons systems or base
operations-contracting. Expeditionary contracting is not a specialized busiriess; it is the
same business operating at'a ihissjon—critical tempo—which requires greater experience;
skill; and judgment. Contracting professionals benefit from broad-exposure to. rion-
expeditionary. asmgnments Expcdmonary contracting personnel need the training,
knowledge, and experience necessary. to know how to best support the warfighter while
operating within the bounds of sound and legal business judgment; and under the “special
provisions” allowable under the Federal Acquisition Regulation for such expedited needs:”

“You can’t. thmA vutside the box tf you don 1 knov what’s msule tke ﬁox
“(Army General Of ?u,er)

& Contracting personnel need an eﬁ‘ectave ‘customer " interface that performs, the type.of
function anacquisition management staff officer performs: Specifically, the Operational
Army must be positioned to translate réquirements:into statcments of work that quickly
and scamlessly can be placed on contract

¢ - Contracting perconnel SUpporting. expedztlonary operations need to-be on the ground. in-
theater where they cail interface and interact with their customer: the warfighter: Reach-
back to CONUS has not worked well-due to the absence of timely interface with: the
warfighter and the different operations tempo, experiencéd in-theater, where business is
-conducted 70 to 80 hours a.week at a bare minimutn, ot just during standard CONUS -
business hours {which, of course, are often in s1gmﬁcantly different time zones) The "
Cortitnission does not consider it responsive if the expeditionary personriel have o deal
with 2 CONUS-based Duty Officer who takes an off-hours request and forwards it to
those responsible for acting on the request the next duty day.




Sla-thearer, we had lots of people in Washingion telling ws ihe rules,
bt having litle sense of wrgency.”
{Former Army Contracting Odfcial)

Training and Tools

+  Expeditionary forces meed information technology and eBusiness fowols. Expeditionary
contracting personnel feel that they are years behind other OCONUS locations with
technology, vet they are working in an environment where the operations tempo demands
the suppon of sutomated tools. Contract writing systems are insufficient and not
standardized, negatively impacting the ability 1o sccomplish the mission. Information
systems 1o track contractor persennel, assets, and performance are critical but lacking.
Commanders need a commeon, relevant picture of contractors in the battle space, for
operational planning, logistics planning, and situational awareness, Simple eBusiness
tools for sample documents, such as statements of work, and nales for application ane
needed on live and on compact disc. This needs to be user-friendly, similar to
commercially available tax software,

& The Army needs to capiure contracting lessons learned from Operation fragi Freedom
and Operation Enduring Freedom and inculoate them into the military leadership
schools and the Center for Army Lessons Learned (CALL). The Army needs to train
operational commanders on the important role contracting plays, as well 2s their
responsibilities in the process. Further, the role and importance of contractiors in
expeditionary operations hould be pant of the curricula at command schools (e.g., the
War College, CGSC, Sergeant Majors Academy, ) and courses for Officers (e.g., Officer
Advanced Course), Warrant Officers, and MCOs. Finally, the Army needs 1o recognize
that, in order to operate in a streamlined, agile expeditionary environment, it must, by
necessity, rely on contractors to provide combat service support. This means command
and control is different. For example, commanders complain about a lack of knowledge
of who is in their battle space—they know who military personnel and units are, what
their mission is and where they are, but the same is nod troe for the contractor personnel.

Legislative, Regulatory, and Policy Assistance

* In-theater contracting persannel have a need for an Expeditionary Contracting Marmial,
Contracting is a rules-based process and profession, and contracting personnel need
clearly articulated, and pre-positioned, packaged set of acquisition rules that can
immediately be referenced and applied 10 mect the exceptional contracting requirements
of expeditionary operations and they must be pre-tmined on the use of these “special
provisions.” The Commission heard deployed contracting professionals testify on the
need for an Expeditionary Contracting Manual that is focused on the expedited processes
and Mexibilities necessary for procuring the support necded by our warfighters in an
expeditionary operation.
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Ce The Army st provzdc incentives for civilian contracting personnel to énsure that the
Army can tap into its largest population of contracting expertise. The Army also needs to
be honest and upfront with them about the assignment and condmons and treat them with
respect equal to the mxhtary pexsonnel

“We ure depl(iying civiligns to lké theater lmsed on rules
“established 30'10°40 yearsugo.” e

Ariny SES : :
(Army SES) ; i |

& " Civil servants need personnel policies that supporr the roles they niay be tasked to serve
when the U.S. is éngaged-in expeditionary-military operations. The Army should do a
complete personnel policy review to identify changes necessary:to suppoit; properly
incentivize, discipline; and provide for its civilian pcrsonncl who'may be-engaged in

‘expeditionary military operations, This inchudes those personnel: who are sent o the.
thieater of operations—inchiding civilian Army contracting professionals—as well as
those who fill the void created by personnel deploying to theater.

INSTITUTIONAL ISSUES THAT MUST BE ADDRESSED

Those chaiged with Octtmg thejob done have provtded valuable mswht into the doctrme
policies, tools; and resources needed for success. Clearly, the Army must address the repeated
and alarming testimony that detailed the failure of the institution (both the Institutional Army and. -
the Départment of Defense) to anticipate; plan for, adapt; and adjust acquisition and program:
managemient to the nieeds of the Operational Army as it has been transformed, since the end of -
‘thie Cold War, into an expeditionary force. The Institutional Army has not adjusted o the
challenges of: providing timely; efficient; and effective contracting support o the force in
Operation Iraqi Freedom (miore than half of which is contractor personnel). Esscrmaﬂy, the
‘Army serit'a-skeleton contracting force:into theater withot the tools or resources necessary to
adequately support our warfighters. The personnel placed in that untenable posmon focused on
getting the job'done; as best they could under'the circumstances—-where support is needed in a
matter of hours; or, at best, days. They uscd their knowledge; skill, limited resources; and
extraordinary dedication to-gét contracts awarded. Alarmingly, most of the institutional
deficiencies remain tour~and -a-halfsyears after the world’s best Army rolled mumphantly into
Baghdad: :

“The contracting professioaals who rose to the pceasion i drng and
A fglmms fan deserve o medel, Jf, during the viext wrpedmmmr) operation,
we ﬁzw the some institutional misiakes thot put then in smh a pmm(m, :

someone shoild be shot.™” )
((:enual Officer speaking of his experience of comracung in Frag)
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- The Army must fix the cause of such failures, and the symptoms will subside: The cause is a
culture that-does not sufficiently valiie or recognize the importance of contracting; contract
mianagement, and contractors. in expeditionary: operations. Without the necessary contractmg
Ieddershlp, the niecessary change cannot be'achieved.

‘The Army Must Transform the Army’s Culture with Regard-to
Contracting

The Commission believes that the Army contracting community has reached a “tipping point”
that réquires extraordinary action. Perhaps most notable was:a question that the Commission
repeatedly asked the experts, “Who'in'the Armyis responsible for thc situation we are in' today?”
Inreply, the C ommission repeatedly hicard that there are no General Officers responsible for
Army contracting-—t esponmbxhty was diffused aniong many organizations; both within CONUS
- and in'the field:

The Comimission believes that the identified problems will not be solved by accomplishing any

- list of cotrective actions, no matter how thoughtful, thorough; and extensive the list; unless this is
also accompanied by a significant change in the organization of the Army with regard o the
contracting commumty, and the acqulsmon community within which the contractmg function
lies.

In fact, while this Comirnission, other commissions; task forces; and auditors look at the current
contracting issues and bring fresh eves to the problems; the Commission believes that all
atfempted remedies will bc temporary tnless the Army retums to bablC organizational and Aty
leadership principles.

“Despite the increasing importance of the acquisition process 1o the-Army’s performance, the
Army apparently:has not valued the skill and experience requiréd to perform those processes.
Nurierous attempts over the last-20 years; both legislative and organizational, to modify that
value-culture have not suceeeded. Despite the outstanding professionalism and talent that is
resident at every level of the Army, without significant systemic change; the Army acquisition -
processes can be expected to inevitably return to below-mediocrity.

GENERAL OFFICERS:MUST LEAD THE TRANSFORMATION TO MAKE -
CONTRAGTING AN ARMY CORE COMPETENGE

To initiate and sustain improvement to-Army acqutsxuon Brow futurc leaders; and support
~leadership efforts,; the Army must designate an appropriate number of General Officers (and
Seénior Executive Service personnel) who will be permarnently assigned to contracting.
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drthe ] 900y ghere were five Army slots and Sous joind slots available for
General Officers i key contraiting and contradt management positions. Toduy,
there e no Ay slots and only vue Joint slot Gohicl s cavrenily being filled -
By an Air Force two-Star officer fros the contracting cuveer Jishl. Over tlis.
period, the Avniy Competition Advocate fus beendecreased from a twe-Star
bitlet 1o w cotoned, while the Defense Contracy Munagenient Apenicy has been
“ehanged from u joint two-Star hillet fo i chvilias execwrive,

In order to provide for increased and prolonged professionalism and problem-solving in the
military environment; in order to recognize the incréased complexity and cost of modern military
produicts and services; and-in order to prevent the suboptimal migration of senior military billet
assets. from the acquisition corps: to the operating forces: Congress should authorize these

- General Officer and SES: billets:and specifically assign them'to the Sccretary of the: Army, 0.
that the Secretary may ensure they are assigned only to: acqulsmon and contracting billets. These
General Officerand SES biliets will; through riormal Army staffing assignment policy, also drive
the-assignment of the necessary officers, enlisted personnel, and civil servants who should

“populate this ¢titical area.- This Commission recommends that five new General Officers; and:
one SES billet; be established for the Secretary to ‘assign to meet this urgentneed; and five more
joint General or Flag bxllels be wlabhshed including & thruc-htar for.the Defense Contract

- Mana},ement Agcncy :

ARMY OPERAT!ONAL LEADERSHIP MusT UNDERSTAND THE TRANSFORMAT!ON

The necessary fransformation must be Army—w1de. This, not onty: must the acquxS1t10n
community have leadership—in the form of General Officers-—to'lead the change; it must grow

- “future leaders and support for lcadership efforts, and have sufficient numbers ‘of military and

~civilian professionals to carry-out the changes. In addition, those operators outside the

. acguisition community must be trained on'the role and importance-of contracting and contractors
in expeditionary operatiotis: This ‘Commission recommends that all leadership courses address
the significance of contracting and contractors and that combat EXErcises. mciude contracting
events. :

‘A Single Army Contractmg Command Must Estabhsh
‘Contractmg asa Core Competence ‘

- Under the current organization; nione of the contra&.lmo commands have responsxbxlxty to
cynchromze all aspects-of contracting below the Army Secretariat level, This adversely affects
those within the profession and cutside the profession. Within the contracting profession, nio
single advocate for a “cradle to grave” career plan for excellence exists. Qutside the proféssion,
comnianders and contractors:have to deal with multiple heads of contracting activities (HCAs)
and principal assistants responsible for contnctihg (PARCS). These multiple interactions ¢an
result in varying policy interpretations and poor operanonb These effects are compounded ‘in the:
expednmnary environment, with its hexghtened contractmg workload complexity, and tempo.
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This Commission rtccmmends a single:Army Contracting Command; reporting to the
Commanding Gerieral of Army Materiel: Command; be established and charged with devcloping.
a relevant and ready expeditionary contracting capability. The Commander of the Arimy
Contracting Command would have directive authority over all Atmy contracting capabilities and.
prov1de asingle focal‘pomt for status and readiness of the Army-wide contractmg workforce:

A General Officer Must Be Accountable for Post~Award
Contract Management

Another maj or area of concern to. thie (,omrmssxon is the failure of both the Army and Defensc
‘organizations to perform a mission that is critical to-operational success instheater, and where the
Army was, and clearly still is, failing: post-award contract management. Contract management is
an essential contracting function to ensure mission accomplmhmcnt and:it is an important
control to minimize fraud; waste, and abuse.: .

Ag stated above the few: contracting resotrces avaﬁable m-theatu are dedicated €6 the tlmely
‘award of contracts: However, in the area-of contract management; because of staffing

consiraifits; éven the JCC-I/A must engage in a dangerots game of risk- management. Contract
mandgemcnt for low-risk contracts is forsaken in:favor of managing high-risk contracts. JCC-I/A
is relying on the “squeaky wheel” method, rather than a proactive method of contract
management. For high-risk items (e.g:; mission-critical concrete barriers), JCC: /A devotes the
resources to perform proactive contract manaﬂement Ariother important-aspect of corntract
management—contract close-out--is simply not being accomplished. Only about 5 percent of

the completed contracts in Iraq are being closed out.

Contract: management is the function of thie Defense: Contract Management Agency (DCMA).
However, DEMA'is focused on:the management of weapos systeis contracts (as-is the
mmiajority of the acquisition community). Although DCMA has DoD)’s resident éxpertise in
contract management, having absorbéd all-the Military Services professional contract managers
wheir'it was established, it is neither staffed nor resourced to provide operational contract
management for the types of contracting efforts supporting expedmonary operations—-base; post;
camp; and station contracts: DCMA: has not been: engaoed in ' managing contracts in-theater,. "
except'in a limited capacity (managing contracts {hiat were awarded outside the theater of
operations such as LOGCAP): lts role and staffing should: beexpanded and DECMA should be
responsible for all post-award contract managemerit for expeditionary operations. Asa Combat
Support Agency, DCMA, with its increased responsibility, should be led by a three-Star (Jeneral
or Flag Officer, as is- the Defense Intelligence Agency and Defense. Logistics Agency (DLA)
The individual selected and assigried must have extensivé acqutsxtlon/contract management.-
expertise.

° Wheti DCMA’s predecessor organizatioh, the Defense Contract Managethent Command, was under DLA it
was led by a two-Star general-officet: It is now Jed by an SES.

11
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SUCCESS MUST BE MEASURED

The Commission recommends a-Secretary of the Army chartered Special Task Force be
established and tasked to plan for; and achieve, the needed transformation with the proper sense -
of ugenicy. The Commission behcvts that key recommendations should be implemented within
six-months:

Within 30 days; the task force should developan amibitious plan for implementing the
Commission’s tecommendations, and provide that plan to the Commission for review: The
transition plan—~which should identify the sequence in which the projects will be‘accomplished
and describe key aspects of each project—will help the Army bridge the gap between where its
acquisition system is today and where it should be in the future. The plan must address all four
major improverment areas; cotitracting personnel; orgamzatlon and: rusponsxbﬂlty, training and
tools; and legislative; regulatory, and policy assistance. The numerous projects to.be included in*
the transition plan vary in complex1ty and are interrelated. Therefore, the Army should treat the
plan as a program; operating with a consistent approach. One of the initial steps:must be to
appoint a Special Task Force Leader to'develop program goals; objectives, and an integrated
master plan for implementation. The program goals and objectives should be reviewed by the
Commission. The implementation plan should include periodic:coordination with this :
Commission, At a mimmum, the Commission will measure. success quartetly by reviewing
program reports, with an annual program review. : :

12
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. ‘Back;g;round

After looking at the entire landscape of acquisition issues in Kuwait, Afghanistan and Irag; as the
Commissiori-has had the opportunity to do,itis evident that the problems experienced in.:
Acqumtxon and Program Management in an Expeditionary Environment are not due to one
particular problem nor an individual failure to perform, but rather because multiple ‘Agencies and
Departments-have failed to fully-recognize or comprehensiv ely address the sygmﬁcance of the
%hlft]ng, chdliengbs of the post—Co!d-War envxronment

[ni the decade and a half since the Cold War: termlnated -the Department of Defensé and the

- Services have made significant ch"mges to adapt to meet the expected challenges.-As a quick
postulate, it seems reasonable to accept that the warfighting successes in Bosnia, Afghanistan
and Trag; as'wellas the technological-revolution; déemonstrate that the Military warfi Ohtmg
tactics, weapons; and thinking has, and'is; changing appropriately.

Over this same period the' Ary has transitioned many jobs that were previously performed by.
individuals in uniform during the'Cold War to performance by.contractors.. Immediately aﬁcr the

~ Cold War ended; in‘their thinking about Defenise in‘the 21% Céntury, many: defense writers,

“Defense think tanks suchias CNA, LML, Rand; etc:, as-well as the Defense: Component began
looking at the costs benefits; and effectiveness.of using uniformed military personnel to-perform:
the full spectrum of tasks associated with delivering military capablhty Although change always
comes slowly, especially whére people are mncerned there is overwhelming evidence; both
analytical and now historical; that many tasks can be:done more effectively and-less expensxvcly :
by contractors : :

As aresult of this progress in Defense personnel policies, each of the Services has outsourced
" “tasks previously performed by personnel in uniform. This has qlgmﬁcantly increased their:
effectiveness; their warfighting capablhtxes, and done so at mgmhcdnt savings to the taxpayer

- Whatis appa;rent to the Commlsbmn is:that the Insntunonal Armyhas not made the necessary
adaptations to the operational policy to extensively outsource support services (in the case of Iraq
and Afghanistan, over 160,000 contractors—-over 50 percent of the total force). Since these
services are needed; and now are being provided by commercial vendors instead of organically, .

" they can now. only be rulﬁllcd through the acqumnon process; more specifically; by personnel
who aré specialists in Lon{ractlng :

If the mlhtary commander has gdmed nﬂemen, but not added contract profcssxonals who can
acquire the support services-hisunit needs; then he has fost capability, Alternatively, if
cortracting for support services is being provided by another command; ther the military:
commander’s job has probably increased in complexity: If contracting: capablhtv has been:
outsourced from a‘military unit to & supporting organlzanon staffed primarily by civilian
personnel; and the existing regulations do not:prov ride the same safety riet (insurance; post-injury
health support, tax treatment; non=capping of pay benefits; legal restrictions and waivers) for :
civilian personnel that ate provided to military persormel; then the Defense Component hasnot
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suncessfully adapted to the opzratwnal rcqmrements of thc pmt-CoId War expedltlonary
environment.

It-is ot as obvious that the Army, the DoD, or the Defense Agencies (nor other Federal
Departments and Agencies, based.on the testimony the Commission heard)y have adapted to the
opetational changes which directly impact the ability to.perforin the critical support mission of -
“reliably procuring the products and services our warfighters require in order to perform their
mission. The changes pertinent to the acquisition and program management process which have:
occurred cati‘genetally be grouped itito three major areas: workload; complexity, and tempo.

INCREASED WORKLOAD

After the great struggle with the Soviet Union, it was generally assumed that Defensc Budgets
wouild decrease, the urgency of purchasing high-tech equ1pment could be performed at a more

: réasonable pace; and the advintages of new management processes, improved training, and’
improved technology would permit the Defense Componenlb to s;gmﬁcantly feduce the quantity
of'individuals mvolved in the procurement proce55

In an effort to recognize the postulated effects of the above efficiencies, accompamcd by
preéssire from Congress, the DoD and the Army took: significant cuts i the acquisition
workforce and also deliberately choose not to shore up identified shortfalls in provram
mandgument personncl in the Army.

However, because of other efficiency decisions, such as outsourcing; which were being,
: concurrently enacted, the actual workload of Contracting personnel {the people-charged with
. writing, negotiating; monitoring; and enforcing performance of the contracts)-~-one of the
workgroups which had been specifically targeted and reduced—was substantlally mcreaemg in
cotnplexity and volume :

INCREASED COMPLEX!TY

Acquismon atid contracting have mcred%d in complexxty as well; There are several reasons for:
this; key among them is.the strdtcglc decision to aggressively outsource support services. Service
Contracts, those in which the Government purchases services; rather than hardware, tend to be
thore complex Lhan is widely appreciated. To contrast a service and-supply contract, considera
contract with-a company to'provide food services for our deployed Soldiets-and a Contract with a
manufacturing firm: for prodicing tanks. The tank contract will be based on'detailed design and

. performance specifications. Thelengthy process of drafiing the design and performance -
specifications for the tank has taken years to-complete: That‘effo‘rt ‘has been resourced by large
staffs of military and civilian armor officers, enginecrs, logisticians; working iri consultation with
tank builders; outside consultants: and: industry experts. The tank will be delivered some ycars
hetice (probably after many different contract changes, as requirements or performarice problets
“are identified over the years and solutiotis are incorporated that facilitate the developmentand .
manufacture of the product); after being: produced in a facility that has a number of resident
Defenise Contract Management Agency personnel monitoring production; and at a location in'the '~
United States. Contrast that with food services that must be provided anywhere in the world, and-

14
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as we have seen, in a hazardous environment. The Soldier expects the food services to be
provided where they are necded; when needed; and-in the quantities needed.. He does not have
years to wait for teams ‘of engirieers to define his requiretnent. He brings his need to the only
place he can get it filled, a contracting office. The complexity of defining the warfighter’s
requirements-adequately so that they can be used as the founidation:of a-binding contractual
*agreement that tesults ‘in satisfactory performance:for the warfighter has been overlooked by
those responsible for resourcing the Army’s shift to'outsourcing support services. Neither the
warfighter nor the contracting professional has resources available that can provide definitive-
assistanice inthis area. :

Additionally, after the-contract is awarded, there are no resources trained to-monitor and ensure
that the contractor is performing and providing the services needed by the warfighter. The
inability to monitor-cortractor performance and enforce coritracts is a critical problem ifi an
expeditionary environmment. Although tiot associated with these examples, the Commission heard
of the difficulties associated with knowing whether a contractor had performed at all. When the
critical need is'to get'a power station running, and there are no resources to monitor contractor
performance; only the contractor knows whether thie’completed work is being sabotaged nightly.
The Commission believes that the complexity of drafting service contracts and monitoring them;
and the critical need for having the resources to perform these functions'in an expeditionary
environment, have not received the needed attention from the Army.

Coupled with the significant workload=mix shift from hardware to-services contracts; with the
consequential increase. in workload, the Départment of Defense had determined that the
American warfighter can be better supported, and industry innovation can be better mated with
the warfighter’s fieeds; by using value-based procuiements (except in the most simple of = -
confracting actions). Value-based procurements have replaced the old practice of attempting
(usually unsuccesstully) fo define what is needed down to the last bolt for supplies or every step
in the detailed Government process for performing services. Under the-old approach, the :
resultant Invitation for Bids was thrown over the transoni to- industry, the received sealed bids
were opened when the clock stiick noon on the designated date; and the lowest price offéror was
announced as the winner. Unless one is buying a simple commodity which is well-defined and
widely available competitively, experience has showr that this process invariably did not provide
our warfighters with what they needed.

The Department of Defense has moved to a “valie-based procurement system,”” in which the
potential contractors™ proposals are evaluated to détermine the best solution proposed to. fill the
requirement the warfighter has identified. This process places the warfighter at the center of what
he does best~-identifying what hie or she needs, and it gives industry the opportunity to think of
and propose cost-effective methods of filfilling the need identified. This assigns industry the part
of the acquisition process that it should do best, which is uriconstrained conceptualizing; linking -
the problem with new téchnology, accurate cost prediction;; and:identifying the solution that best
fits the parameters of the requirement. This is the essence of American industry. The Department
of Defense and Agencies retain the responsibility for clearly defiing their requirements,
ensuring a process that fairly engages industry to propose the best solutions, and evaluating and
comparing the proposed solutions to select the solution that appears to offer best value to the
Government.

15
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Value-based procurement is better for the both the:American taxpayer and the: American
warfighter. However; experience shows that it-also requires more and higher quality contracting
and program management personnel. Unfortunately this is not the direction the Army has taken
in resourcing.

“Contracting for expeditionary services reqiuires far
greater sophistication.”
{Army. Acquisition SES)

INCREASED TEMPO

The biggest change from peacetime acquisition operations-—in the continental United: States
(CONUS) or long=established bases outside the continental United:States (OCONUS)—to
acquisitions in support of expeditionary operations is the accelerated operations tempo: In an
expeditionary environment, the requirements must be filled in days—not months-—and the
volume of requirémenits can quickly overwhelm a small contracting organization. Operation Iragi
Freedom was not the first military-action in recent tirhes where the Army had to deploy on an
expeditionary mission: In'the preceding-decade the Army was deployed to Haiti, Bosnia, and
Kosovo. Yet, from the perspective of those that were there on the ground at the outset and those
that followed, there were no operational plans for providing acquisition support to the warfighter
in-theater: In other words, the expeditionary experiences in Haiti; Bosnia, and Kosovo had not
been leveraged into building an operational or institutional capability to support the next.
expeditionary military operation.

A key issue that quickly manifested itself in raq is the critical need for focused contracting
personnel tailored to support expeditionary military operations and clear, concise; well-
understood expeditionary contracting rules.: It should come-as no surprise that expecting an
inexperienced contracting officer tolearn how to adapt and implement exceptions to the Federal
Acquisition Regulation (FAR) and/or the Defense Federal Acquisition Regulation Supplement
(DFARS) ini a high pressure environment with demanding time-critical priorities will result in
mistakes, adverse-actions, and ultimately delays.

The Commission received téstimony from many: authorities that all the necessary exceptions are
well-documented in the DFARS, and increased knowledge, better training, and individual
initiative are all that is needed. However, this does not address the problem and falls far short of
institutionalizing the art of expeditionary contracting. According to the JCC-I/A Commander:

“The FAR itself does have sufficient flexibility to-get the job-done, the problem is, it’s
not very. user frieridly. - ‘Expert practitioners” can-and do-find ways to use the. FAR in
innovative and' creative ways.. The. problem is- most of -our Contingency Contracting
Officers are not expert practitioners.”

The new FAR/DFARS Part 18, Emergency Acquisitions, which cross references emérgency
flexibilities contained in other parts-of the FAR, istoo cumbersome for use in fast paced,
expeditionary operations, What is needed is & field manual for contracting on the battle field—
what the JCC-V/A commander describes as, “a helimet card o steroids.” Much like an
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infantryinan has a field mariual, expeditionary contracting officers need a quick reference tool
that allows them to practice expeditionary contracting before setting foot in-theater and to
continue using the same reference while deployed. Most fmportant; contracting personnel must
be trainied and thoroughty familiar with the Expeditionary Contracting Manual priof to
deployment. Doing it for the first time in-theater is not acceptable: Again, according to the JEC-
/A Commandet:

“I’s: been - apparent. for several. years that ‘available contingency: contracting - officer
experience is declining. Right now.my. average-experience level for my 171 warranted
folks is.3.8 years——when I arrived it was over 5 years. The less experienced folks need an
easy-to-use guide: that covers: the. situations they commonly face; tailored to - theater
realities, and not homogenized general guidanice.”

DECLINING CAPABILITY

In spite of the large increase in workload, the increased complexity of the contracts; and the
increased tempo required, there has been a dramatic reduction in the capability of the Army.to
meet this challenge. As the data'in Figures | through 3 and Table 6 (see Section HI-Findings)
clearly illustrate; the number of Government civilians.and senior Military officers in contracting
positions has declined precipitously: This combination represents a “perfect storm” in- Army
contracting. :

ARMY ACQUISITION MANAGEMENT

The Center for Naval Analysis (CNA) conduicted an analysis of Ariy acquisition management
in2001;'" that shows the Army significantly lagging behind the other Services in key areas stich
as leadership focus on acquisition; funding; budgeting, and requirements generation: Table 1
illustrates somie of the CNA: findinigs. Over six years later; the Commission found that the Army
is struggling with many of the same challenges, both in peacetime and expeditionary aperations.

1 Center for Naval Analysis, The Army Acquisition Managenmient Study: Congressional Mandate for Change,
May 2001. :
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Table 1. A 2001 Framework for Comparison: Six Years Later,
The Army Faces the Same Challenges

. Navy/ . .

Subject Army Marine Corps Air Force . 'Rationale for Army rating
Senior-level Red/Yeliow Green Gréen ¢ Limited joint decision-making
military/civilian :
relationship : .

Controi of acquisition: by . Red Green Green *-AAE position weakened. by
Assistant Secretary. for ) MIiL.DEP-authority
Acguisition matters & Tension with AMC HQ
Streamiined dcquisition - | Yellow Green Yellow: + Materiel command adds fayer.
organizations BT of management complexity.
Mission area focus of Yellow Green Green ¢ DSAs (in AMC)have similar
PEOs : el warfare focus as PEOs
S&T Green/Yellow" | Green/Yellow | Green +- Well-structured procéss; but
) some history of transitioning
immature technologies.
¢ Good user/tech involvement;
but separate, relatively
duplicative task force required
just for FCS
T&E Green/Yeliow | Green Green +-ATEC: is good idea; but rated
: by. Director. of the Army Staff
Program stability Red Yeliow Green <. Acquisition used:as bilt payer
(funding) & Unstable funding of top priority
. programs: . R
Resource management - |- Yellow Green Yellow + Integration across PEGs is
{programming} k . ‘weak .
Resource management | Red Green/Yellow. | Green/ + No iﬁdepehdent review
(budgeting) Yellow: + Limited Chief/Secretariat
N interaction’
Requirements Red Green Green + 16 stovepipes operating with
generation process little integration -
: +- Little top-down controf
Acquisition Corps ‘Red Yellow Green +- Lack of below-the-zone
promotion rates . promotions .
PM tenure Red Yeilow Red #More than haif of sampled
. ~ PMs servedess than 3 years
Acquisition workforce Red Yeliow Green +: More-acquisition personnetl per

efficiency

doltar of R&D/procurement

18-
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. Findings

The Commission on Army Acquisition and Program Management in Expeditionary Operations
was chartered by the Secretary of the Army to pérform-an independeiit assessmient, to enable the
Army to fulfill its role for providing acquisition and program 1nana5ament in support of
expeditionary operations and-national ObjeCHVCS The Commission was tasked to review
“lessons learned” in ‘recent operations and make recommendations that will ensure that future
operations achieve greater effectiveness, efficiency, and transparency. (See Appendix B,
- Commission Charter.):Although the Commission reviewed the current state of the Army, its
focus was developing recomimendations for acquisition support of future expeditionary =
operations. !

To-accomplish its review,; the Commission spoke with over 100 individuals; who were ali
provided with'a copy-of the Commission charter in advance of participating in the Commission
proceedings.-Additionally, the Commission drew oii the support of nuimerous ‘organizations and
individuals within the Department of Defense; State Department, Army, and-Air Force who
“provided information and supporting data for the Commission’s review.

By title; the Commission is focused on acquisition and program mdnagement “Acqmsmon
within the context of the Commm@;on s chiarter, is consideted to be the act of dcqumn&,
somethiig; as is succinctly defined in the Federal Acquisition Regulation (FAR), “.:.the
acquiring by coritract with appropriated furids of supplies or sefvices (including ‘constru‘ction) by
and-fot the use of the Federal Government through purchase or lease, whether the supplies or’. .
services are already in éxistence or must be ¢reated; developed, demonstrated, and-evaluated.”

The FAR ‘goes on to state:

“Acquisition begzm at the pointwhen-agency needs dre established and riclides
the description of requirements 1o satisfy agency needs; wlzutatzon and selection
of sources, award of contracts, contract financing, conir act performance,
contract administration; and those technical and management functions directly
related to the process of fulfilling agency needs by contract.” (FAR 2.101)

" The Army currently. is the DoD Executive Agent for contracting in Iraq and Afghanistdn.

2 The Commission did not focus ot the ificidénce of curent contracting fraud, waste; and abiise; Vvthh afe
being examined by the Army Contiacting Task Force being led by Lieutenant General Ross Thompson. The
Commissiof also did not examiie squipment accountability issues, which are the focus of a DoD Inispector General
investigation being ted by Lieutenant Gereral (Retired) Claude Kicklighter, nior private sectirity contracts; whichare
the focus of a review by Ambassador Patrick Ketnedy. .
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This definitior is consistent with'the “Acquisition” process as described in the DoD Directive
5000.1, Defense Acquisition System, which is the basis for the provision of effective, affordable,
and timely systems to users. As the Comimission conducted its review, it became apparent that
there is a crisis in-Army contracting.”As a consequence, much of the Commission’s findings
concern Army-contracting in-an expeditionary environment. )

“Contracting” is not limited to the process. of drafting and executing contracts in 2 contracting
activity. It involves everything from a warfighter identifying & need that must be filled, through
contracting; through delivery and acceptance of the supplies or services from a-contractor; to
contract closeout. The Operational Army; or warfighter, plays a large and active Tolé in
“contracting.”

Comrencing September 6, 2007, the Commission heard testimony, fromé farge number of
experts experienced not only in Army acquisition, but well experienced with Army acquisition in
expeditionary operations; primarily. in Iraq and Afghanistan. At the outset, it is-important o -

emphasize. because it is'so compelling; that the most notable characteristic of the testimony was
the unanimity in the perception of the probleims and the gravity of the problems. -

f‘mq, Imwm! arid . éﬁ;lz(mnm;z fiave illnminated numerons miajor pmbielm with
L.Y}J(’{fl!i{?ls{?i} Army acguisition and confrac iy

i

EXPEDITIONARY ENVIRONMENT

Expeditionary operations are anticipated to be the norm in the 21% Century, Future military
operations will be expeditionary and joint (and; likely, multi-agency), as were Desert Storm,
Somalia, the Balkans, Afghanistan, and Traq. Each situation is unique; and the next national -
security problem will be different also. However, nearly all warfighters and planners expect the
next challenge will be expeditionary and the challenge;, by necessity, will heavily involve
contractor support. The Army and our Nation need organizations and talent poised to “hit the
ground running.” ‘

The Operational Army Is Expeditionary But Essential
Segments of the Institutional Army Have Not Adapted
While the Operational Army is on a war footmg and has transmoned into an “Expedlt;onary
Army” capable of prevailing in 21% Century conflicts, wide-ranging pottions of the Institutional
Army have not yet made the transition‘in the following areas to effectively support those
operations to include:

# Defining operational réquiremems

4 Financial management

¢ Personnel
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¢ Contracting and contract management
¢ Training and education

# - Doctrine, regulations, and processes

((;m& aciing, fmm requirements definition fo conract management; is not an
Avnty Cove Comipetence. The Army has exe ellent; dedicated people: bt they are
(ma’fr\iag"ﬁ’d averivorked, ander-trained, under-supporied wid; wost imporiant,
- ander-valped.

Iraq has illuminated numerous major problems. with expeditionary Army acquisition and
contracting; including splintcred responsibility in-theater (many “‘ad-hoc players”: AMC; ACA,
LOGCAP; Kuwait, Corps of Engineers, SOCOM, JCC-I/A, DCMA; CENTAF; MARCENT,
U.S.AID, Department of State, and many more)

Five years into Operation Iraqi Freedoni (OIF); deficiencies persist; including: leadership;
organizatior; tesourcing; career development; training, and education; expeditionary (inctuding
contingency and “ﬁustamment") doctrine, policy, requirements, tools (including a-database of
Service statements of work, terms and conditions, standard contracts, pre-positioned authorities,
class waivers and deviations); rapid acquisition and fielding; post-award contract management;
and the in-theater integration of operational, logistic, and contractor forces/personnel. The entire’
Army must organize; plan, train; and exercise for expeditionary-operations (both initial and

 sustained phases) arid the solution for Army Acquisition and Program Management in
Expeditionary Operations must address shortfalls across the entire ‘doctrine; organizations;
training, materiel, leader developmem personnel and facilities (DOTMLPF) spectrum to.
improve expeditionary contracting:

Lack of Recognition of the Signiﬁcénce of Contracts and
Contractors in Exped!txonary Operations

Contractors can be expected to make up a sxgmﬁcant share of lhe “total force.” Today, infraq "

“ contractors comprise more than 50 percent of the force: Becausé of this, contracting (including
requirements translation; pricing; acquisition strategy, and contract thanagement) must be part.of -
all operational planning. Today, however, combatant commands (COCOMs)-are not trained to
appreciate tlie key role of contracting; nor to understand'a COCOM’s Tole in contracting
(involvement in lawful exceptions to competition requirements; other FAR exceptions, PARC
dollar value authority, and so forth). The Army needs to-educate and train operanonal
commanders on the important operational role of expeditionary contractmc

This-can be accomplished by adding infommtion in the command schools (e.g.; the War College;
CGSC). The Army needs (o recognize it operatés in a different mission environment, where it is
relying on contractors to provide essential combat service support. This means command and
control is different; For éxample; commnianders-complain‘about a lack of situational:awaretiess of
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who is in their battle space—they know who military personnel, where units are and what their
miission is; the same is not true for the contractor personnel. The U.S. Army Corps of Engineers -
has established regional support. ¢enters to address: this phenomenon, but nothing is being done
on 2 doctrinal level: The Sprwce schools also need to extend coverage: to address:the tole of
contractors. Coiitractors are an integral part of the mission at home or deployed. Comirmanders
need to understand their responsibilities and authorities for the'contractors supporting their
mission at homre so that leading contractors. is second nature when deployed to expeditionary
operations, “Contract planning” (requirements definition) positions on the operations and
training (G3 or S3) staff should be established to assist with plarning for-exercisesat the corps,
division, and brigade combat team level: The Air Force “Top Dollar” program had realistic
exercises for an intense two weeks: it now has a “Silver Flag” program where it trains the
colonel who is the mission support group commander. Today, it is not clear who is
responsible/accountable for assuring that this planning is done in the Army.

Lack of Training and Leadership Can Lead to Fraud

The need for strong lead‘crship and a robust Army-wide training doctring that trains on the use of
Government contracting is reflected by the ongoing criminal investigations of contract fraud in-
Southwest Asia. The Army Criminal Investigation Division(CIDY Command reported to the
Commission that there were numerous open investigations involving contract fraud committed

by Governtiient personniel out of Kuwait, Iraq; and Afghanistan.: A break-out of these .
Government personnel by poemon rank, and service department underscores the ctitical need for
the Arimy to overhaul the way it grows contract professionals and trains its personnel-in all
Army branches-—on expeditionary contracting practlces

The break-out of the personnel involved in Sonthwest Asia fraud cases is striking. At the time of
this report, thete are at least 78 open cases that involvé a total of 103 personnel:-Although the Air
Force provides the large majority of contracting personnel in-theater (70 percent in
Irag/Afghanistan); the overwhelming number of persoinel involved in the mvest)gatlons are
Army (96), as shown in. Tables 2:and 3

Tabie 2. Open Southwest ‘Asia Fraud Investigations

Percentage of
Contracting .
Personnel in Open:Fraud
Service . Irag/Kuwait investigations
Air Force : 70% ; 1
Army 28% 77
Navy 2% 0
Total 100% 78
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Table 3. Opken Southwest Asia Fraud Investigations
. Involving Army: Personnel

- Anmy Employees ) National .
“Involved : Active Reserve | Guard Retired
Army: Officers 50. 27 12 8. 3
Army Enlisted 33000019 8 6. 0
Dept of Army 130 N Ry
Civitian's s Y
Totat: . . - 98 . 83 Military

Table 4 below provides further detail about the 96 Army personnel under investigation. It shows
that the significant majority of fraud actions were comruitted by persons. with relatively:litile
training or background in Government contracting. Of the 96 -Army personnel targeted by CiD,
78 are not trained contract professionals (i.e:; contracting officers). They are either contracting -
officeér’s representatives (which the Commission heard are inadequately trained, if trained at ally
or perform other duties® related to the contract process—typically as an assigned “extra duty”
that is in addition to their primary responsibilities. As discussed in this Report, the traiting of
CORs is an ad hoe after-thought at best. The Commission has no redson to believe that the
training of “other contracting” personnel is any better.: - L

* - Table 4. Army Personnel !hvo]ved in.Open Southwest Asia k
Fraud investigations Generally Are Persons
with Little Training or Background: in-Govérnment Contracting

Army:Employees Invoived
Contracting Officers : 18
Contracting Officer’s Representatives 21
Other: . 57
Total 96

Military Contracting Personnel Are Essential
to Expeditionary Operations-
The striking disparity between Army and Air Force petsonnel involved in fraud investigation: -

suggests that the focused, in-depth training given U.S: Air Force personnel on Government
contracting helps to prevent opportunistic; fraudulent behavior.

3 The other dutties. incélude comptrollers, quality assurance engineers, tectinical advisors, and personnel on
source selection boards. Generally speaking these are individuals with little training in Governtient contfacting.
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The Air Force has (or had) recognized the importance of contracting in expeditionary operations.
They have directly linked contracting squadrons to expeditionary wings, thereby permitting them
to train and deploy together.. The Military contracting cadre'* represents 37 percent of the Air
Force’s contracting workforce: (versus the Army’s 3 percent). They are proficient in providing
for the requirements of the wing while at home and while deployed. The level of proficiency of
this cadre is enhanced by the early entry of most of its persontel into the contracting workforce
(e.g., for officers, as.a o™ Lieutenant), the variety of tasks undertaken, the training received, and,
most recently, the poteiitial for future promotion into a General Gfficer billet. A similar model is
also used to develop their enlisted contracting cadre. The success of this approach is evidenced
by the quantity and quality of Air Force contracting persontiel—both officer and enlisted—
available to fill the contracting void in Iraq; Afghanistan; and Kuwait. However, even in the Air
Force, the Commission héard testimony that “the importance of career contracting persoiinel
seems to have waned in recent years.”

As noted above; currently, Army military represent about only three percent of its contracting
workforce.'® Unlike their Air Forcé counterparts, the Army military begin contracting careers no
earlier than éight years after commissioning and there is no potential for future promotion to a
contracting general 6fficer position, given that there are none."Although the Army is the
“Bxecutive Agent” for contracting in Iraq and Afghanistan, the Army is unable to fill mission-
critical billets iri éither quantity or qualifications of contracting personnel: Further, the JCC-IA
is led by an Air Force Major General; while 67 percent of the staff are Air Force contracting
personnel; and those individuals handle the most complex contracts.

Special Operations Command Has Integrated Expeditionary
Contracting Approach:

The United States Special Operations Command (USSOCOM) has recognized the importance of
expeditionary contracting to the successful completion of its mission. USSOCOM’s contracting
organization is structured to ¢nsure that its Contingency Contracting Officers (CCOs) are
prepared and trained prior 1o deployment by carefully managing their career developmient and
ensuring that they have the tools necessary to fulfill their mission. The USSOCOM Contingency
Contracting Cell (KCCY is a specialized unit available within the contracting organization to
provide contracting support to the Special Operations Forces (SOF) in the areas of commodities
(e.g., cold-weather gear, securé internet tunnels, tow kifs), small service contracts (e.g.; vehicle
repair, lease; modification), and small-to-medium construction projects (e.g:, sniper ranges and
shoot houses; renovation of team hotises). The KCC is involved in the development of policies
and doctrine to further ensure the success 6f CCOs when-deployed. The KCC also provides
important oversight of the CCOs to ensure mission success and compliance with statutory and
regulatory guidance. To this end, KCC provides for the review and approval of large dollar
actions in a timely fashion: The real-time involvement of this Cell ensures that: field contracting
data is properly collected and reported; lessons learned are identified and used to update policies,
guidance, and/or training as appropriate; and regular visits to units are conducted to perform

' The' Air Force reports that it has 940 active duty Officers‘and 1,196 Enlisted members comprising its
contracting cadre. The figure would be 33 percent excluding the guard or reseives.
5 The Army reports that it has 279 Officers-and 62 Enlisted members specializing in contracting.
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informal audits. The KCC’s dedicated, close supportto the SOF does not compete with, or
duplicate the efforts of the conventional contracting offices that may be present in stpport of an
expeditionary operatior.: The Commission believes the USSOCOM KCC is a useful example of
how to meld the contracting function with the warfighters to ensure the successful
accomplishment of the overall mission.

Unnecessary Incremental Funding Increases Contracting
Workload ‘ :

Contracts in Itaq and Afghanistan have been increméntally funded causing unnecessary
workload (in the form of “make work” contract modifications) and inefficient operations. Funds
metered out incrementally-cause unnecessary and non-value-added workload to an already
overloaded contraciing workforce. The people in the ficld repeatedly complained-about this
issue. They identify this as a major problem hampering their efforts:to support the warfighter.
Additionally; if there were a different, more efficient funding strearn, the JCC-I/A might be able
to negotiate better deals(e.g.; through the promise of a‘certain‘amount of up-front money):

In FY06, the LOGCAP coriract alone had 141
Heremerital funding contract modifications.

To the surprise of the Commission, not one contracting o fficer complained about “color of
money” problems. But, all noted they are COMPLETELY and UNNECESSARILY burdened by
incremental funding of requirements. Even though contracting assets are commonly known to be
over-burdened in the field, the-Army is providing operations atid mamtenance funds
incrementally to contracting officers; at monthly or even shorter intervals. Testimony the
Commission réceived indicated that in FY06 the LOGCAP contract alone had 141 incremental
funding coritract modifications. Due to the instability of funding, the Kuwait contracting office
contracted for $1.6 billion during 2007 in an average of $8 million increments—which reportedly
was an improvement (fewer transactions) than in 2006.

This issue cannot be overemphasized, for incremental funding appears to the Soldier in the ficld
as-an example of the Institutional Army being unconcerned.about the: forces (in this case, the
contracting forces) in the field: This problem of incremental funding is so egregious; and so
long-standing, yet it can be solved so easily (by simply stopping the practice) that it should be
corrected immiediately. : g E

- “The Cominission belicves the funding challenge could also be addressed by using an “Overseas
Contingency Opérations Transfer Fund” approach--but only if it is adequately resourced--=
similar to what was used in the Balkans. This would be a Defense transfer fund without “color of
money” or fiscal year limitations.
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ARMY LACKS EXPEDITIONARY CONTRACTING SKILLS

The sequisition workforce is not geared to accomplishing service contracting with expeditionary
forces, Service contrcts—those in which the Agency or Depariment purchases services, rather
than hardware—tend to be more complex than is widely appreciated. Services contracting, as
compared to supply contracts, have grown 72 percent DoD-wide from $82.3 billion to §141.2
billion between FY96 to FY03. The complexity of defining the warfighters” requirements
wdequately so that they can be used as the foundation of a binding contractual agrecment that
results in satisfictory performance for the warfighter has been overlooked by those responsible
for resourcing the Army's shift to outsourcing support services. Neither the warfighter nor the
contracting officer has resources available that can provide assistance in this area.

Active duty Army officers do not have the needed skills and raining when they amive in-theater,
This shortfall is further exacerbated by the fact that Army expeditionary contracting is focused
on simplificd acquisitions—low dollar threshold items with little complexity and minor
construction. These are not the type of contracts that are needed by the warfighters in-theater.

For example, JOC-1/A spends about $3 billion and processes about 38,000 actions a year
equipping security forces, providing potable witer, buying construction services, and the like. An
approximation of the JOC-UA spend profile is shown in Table 5 below:

Taba 5 JCC-UA Requirement Profie ldentifies the Need for
Coniracting Professionals fo Conduel and Manage Compiex,
High-Risk, High-Dallar Transactions in Support of Warfighlers

Type of Buy % of Actions | % of Dollars
Simple (Bolow 86 30
Sirnplified Acquisiion
Threshald, or SAT)

Complax 14 70

Because of this requirement profile, the simple items are not where the need for contracting skills
lie. If necessary, JCC-1/A can essentinlly contract out the buying support for simple purchascs,
hiring contractors to assist in that work, but the Joint Contracting Command has no such
altermative for the skilled, trained Government contracting officers required for the larger, morne
complex buys, Today, the JOC-UA has about 30 contracted “buyers™ on stafl assisting with small
purchases.

The overall acquisition workforee {especially military) is weapons-systems oriented. Because of
this, and as well prepared as they are, the Commission leamned that even the Air Force's
deployed Contracting Officers (C0s) currently need about six weeks to transition their “mindset”
from 1 CONUS peacetime perspective to one that can respond to the accelerated operational
tempo demands of expeditionary operations. For example, the Commission heard testimony
describing the steep learning curve repeatedly faced by newly deployed contracting persenne]
who must quickly understand that a $50 million source selection in-theater needs to be
accomplished in six weeks, not the six or more months that would be o highly accelerated
CONUS contracting time table.
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In light of this, the Commander of the JCC-I/A asked the Defense Acquisition University (DAU)
to change the way it téaches conlingency contracting, with less focus on small procurements and
miore focus on complex services, construction, and-contract administration. This has niot yet been
done. In addition; senior Army contracting personnel found the DAU (web-based) education to
be inadequate for expeditionary contracting operations; as a consequence, many Army PARCs
have established their own courses.

While expeditionary contracting training has focused on small; simplified purchases to support
the warfighter, there has been a shift in what expeditionary contracting officers are currently
buiying in-theater, suchas complex reconstruction efforts or nation building efforts. This
underscores the need for people who.can address issues like construction contracting, source
selections, supply chain management, “leader-follower,” and other acquisition strategies. JCC-
VA is building capabilities in-theatcr by assigning setiior contracting pérsonnel to-outposts with
less experienced coniracting personnel. Also; the Cormmission leared that both the Army and
the Marine Corps have recently begun sending their NCOs and ‘Enlisted personnel to the Air
Force’s Mission Ready Airman Course to hclp develop and upgrade their expeditionary
contracting skill sets.

Commission testimony ‘indicated that the-Army Corps of Engineers contracting workforce
appéars to have been better trained overall in expeditionary contracting than the average Army
contracting officer; whois not prepared to handle the wide range of contracts that occurs in-
theater (e.g., LOGCAP; largé service contracts; huge buys of small items).

Insufficient Resources to Monitor Contractor Performance

Contract management is the essential post-award contracting finction to ensure mission -
accotiiplishment, and to énsure that the Government obtains the required work on time; and at the
quality level called for by the contract. It is also an 1mportant control over fraud, waste, and
abiise, Contract management CANNOT be a “pick-up game” i the Armiy--but the Commission
heard that; in-theater, it was. The inability to'monitor contractor performarnce and enforce
contracts is a critical problent in an-expeditionary erfvironmient. After the ¢ontract is awarded,

- there are no resources trained to monitor and ensure that the contractor is performing and
providing the services needed by the warfighter. The Comtmission heard of the difficulties
associated with knowing whether a contractor had performed-at all. When the critical need is to
get-a power station running; and there are no resources to monitor contractor performance only
the contractor knows whether the completed work is being accomplished. The Commission
believes that the complexity of drafting service and value-based contracts; and the critical need
for having the resources to petform this function in an expeditionaty environment; have rot
received the ieeded attention from the Army. Highly skilled, well-trained acquisition
professionals performing the following fanctions are key to post-award contract management:

#  Administrative Contracting Officer (ACO)-Primary interface to-contractor
€ Quality‘Assurance Representative (QAR)}-Evaluates contractor performance

¢ Contracting Officer’s Representative (COR)-=Augments the QAR; ideally subject-matter
expert embedded with the mission commandet
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With insufficient numbers of ACOs, Procuring Contracting Officers could address post-award
contract management tasks, but they are too busy. Consequently, this vital task is rarely being
done. Contract management that will ensure performance by the contractor is critical in an
expeditionary environment, but it has not received the same emphasis from leadership as contract
award.

Inadequate Quantity of Contracting Personnel In-theater

The Army has not done all it can to support the mission. There are far too few Army contracting
personnel in-theater. According to the JCC-UA Commander, even those that ane there are not
adequately qualified for their responsibilities: only 38 percent of the toal Army
Acquisition/Contracting Workforce in-theater are certified for the positions held; and, overall,
Army contracting people mostly are not certificd for the position eccupied." OF the percent
authorized, only &0 percent of the contracting billets are filled by the Army, and the Commander
has given up asking for additional personnel,

These unchallenged facts are indicative of structural human capital issues within the Armmy. In
addition, there are basic organization problems, such as Army contracting personnel not being
linked 1o Commands that deploy and, in the ficld, they are not linked to deployed Commands.

Workarounds have been developed and are currently in use; but, they are not effective, Reaching
back for contracting support, approvals, authority, and decision making is unresponsive o the
tempe of contingency operations and is inimical 1o any concept of warfare. However,
administrative suppon (c.g., experts, lessons leamed, and especially sample Statements of Work
for service contracts) could be especially helpful, but does not appear to exist. With respect to the
Intter, the Commission heard testimony that SOCOM docs have such examples available for its
contingency contracting {deployed) personnel.

There is inadequate pricing support in-theater. Pricing estimates are too often considered as an
independent cost analysis. This creates an opportunity for fraud, waste, and abuse. Where pricing
occurs, contracting officers and NCOs perform this function. The most experienced contracting
officers and NCOs can do it, and JOC-I'A assigns the most experienced contracting officers and
NCOs (Air Foree personnel with 10-12 years’ experience) to the most complex actions. Again,
reach-back support is ineffective because those out of theater do not have the same tempo and
sense of urgency (and, of course, are often in a very different time zone).

" 10 USC 1 724(0 mandates the following for the Contingency Contracting Force!

Thee Secretary shall establish qualification requirements. for the conlingency conlracting lorce consisting of
members of the armed forces whese mission is to deploy in suppart of comtingency operations and viher operations
of the Depaniment of Defense, including—

{13 completion of ot beast 24 semester eredit hours or the equivalent of study fram an aceredited institution of
higher education o similar educational institution in amy of the disciplines of accounting, business, finance, law.
contracts, purchasing, economics, industrinl management, marketing, quuntiiative metbods, or organization and
MAnAREIENL; OF

{2) passang an examination that demonstrates skills, knowledgge, or abilities comparable o that of an individual
wh has completed at leas 24 ter eredit hours or the equivalent of study in any of the disciplines described in
paragraph (1.
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ARMY DOES NOT RECOGNIZE IMPORTANCE OF
CONTRACTING

Army “culiure” is focused on warfighting and thus neither recognizes the critical and complex
nature of contracting nor rewards people in the contracting community. Contracting personne
incorrectly have been charncterized as “shoppers.” by some both inside and outside of the Army
{and, consequently, reduced in both quantity and stature) as opposed to being viewed as tree
professionals. After the great struggle with the Soviet Union, it was generally assumed that
Defense Budgets could decrease to a much-lower level, require a smaller Army, that the
purchasing of high-technolagy equipment could be performed at a more reasonable pace, and
that the advantages of new management processes, improved training, and improved technology
waould permit the Agencies to significantly reduce the quantity of individuals involved in the
pro¢urement process.

In an effort to recognize the postulated effects of the above efficiencies, accompanied by
unrelenting pressure from Congress, the Dol and the Army took significant cuts in the
acquisition force and also deliberately choose not to shore up identified shortfalls in program
management and contracting workforee.

However, because of other efficiency decisions such as outsourcing which were being
concurrently implemented, the actual workload of contracting personnel (the people charged
with writing, negotiating, monitoring, and enforeing performance of the contracts) was
substantially increasing in complexity and volume. The shortage of acquisition people is an
overall Dol problem resulting from the drawdown in the first hall of 1990s, with minimal-to-no
build-up, s the DoD wartime operations and budget have soared. In fact, as Figure | depicts, the
reduction in the DoD workforce accelerated after the FY96 DoD Authorization Act required a 25
percent reduction in the acquisition workforee just as the Dold procurement budget began a sharp
increase.
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Figure 1. DoD Acquisition Trends Sef the Tone
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No Increase in Workforce, Despite Seven-Fold Increase in
Workload

In 1990, the Army had approximately 10,000 people in contracting. This was reduced to
approximately 5,500, where it has remained relatively constant since 1996, As the figure below
illustrates, both the number of coniract actions {workload) and the dollar value of procurements
{an indicator of complexity) have dramatically increased in the past decade while the contracting
workforee has remained constant. The dollar valuee of Army contracts has increased 331 percent
from 23,3 billion in 1992 o $100.6 billion in 2006, while the number of Army contract actions
increased 654 percent from approximately 52,900 to 398,700 over the same period. Figure 2
below illustrates the change in the dollar value and number of Army contract actions over the
past decade.
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Figure 2. A Chaliengé Almost-15 Years.in tkheMaking:k
Insufficient Army Coritracting Personnel to-Address the Workload,
with the Added Demand of Southwest Asia Expeditionary Contracting-Since 9/11 Response
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As illustrated in Figure 3, the discannect between increased workload and declining workforce is
particularly acute at the U.S. Army Materiel Command (AMC).
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Figure 3. The Army Mater{él Command Contracting Workforce
is Down 53 Percent Since Fiscal Year 1995
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Lack of General Officers in Contracting Profession

‘As showit in Table 6, in'the 1990s there were 9 General Officer positions for contract
professionals (5°Army slots and 4 joint slots; at the-one- and two-Star levels). Today there are no
such Army slots and onejéint slot; which currently is being filled by:Air Force Major General
Darryl:Scott: The Army has mioved fromia significant proportion of military for this career field

" to'about-3 percent of the contracting workforce. As a result of the lack of General Officer
positions, there is little “career opportunity™ for them (compared to the Air Force, which has over
30 percent military it their contracting organizations, and 2 General Officer positions and 1 joint
General Officer position filled). Even DCMA; which as a Defense-Agency should be a three-Star
billet, is no longer headed by a General or Flag Officer.”

7 In 1990, the Deferiée Contract Managemient Command becanie a Defense Agency and was renamed the
Defense Contract Management Agency: Previously, DCMC was led by a two-Star General/Flag Officer, and was
under the Defense Logistics Agency.
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- Table 6."Army Military in the Contfacting Field:Lack Opportunity for
" Career Growth to a Contracting General Officer Position

DCS for Pro nated May 92 Realigned to establish GIFO
Production : : billet in MDA'as of 13 May 92
DES for Procufement; AMC - | MG " | Eliminated Nov 91 2| Dep Dir, Aqn Mgt, DCMA . .| MG - | Eiiriiinated May 92
Redesignated DCS for | BG. |, Efifminated Oct 92 3| Cdr, Mid-Atlantic District BG
Acquisiticn; AMC, L : (Défense Contract B O

Management Command) . Eliminated May 92

2| DCG, Procurement & . —
Readiness: MICOM: ™ BG Efiminated Nov 91 4| Cdr, Western District BG.
(Defense Contract” " *

3} DCG; Procurement &
Readiness, TACOM BG. ], Eliminated Nov 91-

41 Dep for Contracting, i ;
OASA(RDA} ) MG | Redesignated May 92 Established after 2001—filed
) . by Alr Forée
Redesignated Dir. - - " -
Contracting, OASA{RDA) BG. | Eliminated Mar 93 ~ ] 2JCC-HAs the Joint Contracting Command-frag/Afghaiiistan

PAccarding to the Joint Duty Assignment Listing Anivex; this is an

§{ Dir, Office of Compelitive O-7 bilfet. However, the jncurhbent is 4n O-8 (Maj Gen Scott, USAF)

Sourting; OASA(RDA} BG Efiminated Dec 98

The Army needs General Officers who know contracting. The Army needs General Officers who
can serve as functional advocates for expeditionary operations and avoid the problems that are
being experienced in Iraq, Afghanistan, and Kuwait. :

The Army’s lack of regard for the contracting profession means that any officer who.chooses the:
contracting career field is “profile fodder” for performance evaluations, promotions, and when it
comes to selecting General Officers: In contrast, in the Air Force, officers.can aspire to comniand
contracting squadrons or mission support groups. A few have even risen to the level of Air Base
Wing Commander: It cannot be considered a coincidence that of 78 fraud investigations; 77
involve Army personnel.

The Army Military Lacks a Defined Career Path for
Contracting Professionals

Army officers do not enter the contracting career field immediately. They spend essentially the
first half of their career focusing on operations and they areclose to a field-grade rank when they
reach the juncture where a contracting assignment is possible.'A-deployed Army contracting
field grade officer told the commission, “I'am assigned to a field grade command with lientenant
qualifications.” At this point they expect a field-grade assignment, but do not have the technical
experience to command a contracting operation. This is'a major disservice to those Army .. .-
officers: They are not prepared to act as mentors; nor are they able'to oversee and work on the
more complex and high-dollar contract actions. Because of this, the J CC-I/A assigns Air Force
contracting officers to the more complex actions and uses the Army officers for small purchases,
low-complexity services; and minor construction. )

“I am- assigned to-o field grade commarid with lieutenant qualifications.”
(Army.contracting field grade officer, regarding his first acquisition assignment)
S




82

Urgent Reform Required: Army Expeditionary Contracting

Currently, JCC-I/A has 16 Regional Contracting Centers. The composition of the commanders at
those regional centers; shown in Table 7, illustrates the difference in skill-and experience of
operational Army and Air Foree contracting officers.

Table 7. Command Composition at JCC-I/A Regional Contracting Centets
llustrates How the Army Approach -t the Contracting Career Field Leaves Its
Military Lacking the Technical Expertise to Successfully Command

No. Military .
Regional Average Years
Contracting Contracting Average DAWIA
Service - Commanders Experience Cerhflcahon Level®
Army 9 3.5 years " 3- Level I (Basic or Entry)
- 3~ Level Il (Intermediate or
Journeyman}
3.~ Level 11t {Advanced or Senior)
Air Force 7 -~ 135 years 7.- Level il

The Army clearly does not hiave enough military contracting officers (known as career field
51C), and, further, their career pattern to produce contracting officers leaves much to be desired.
In 2003, there wete over 500 military confracting officers; now. there are less than 300 (about
280) in the-entire Army. JCC-I/A alone requires 171 contracting officers for Iraq and
Afghanistan. The Air Forceand Navy have been able to staff 100 percent of their respective
JCC-I/A staffing requirements, whereas the Army has only met 80 percent.of its personnel
commitment (after its commitment was reduced to refléct the Army’s inability. to staff Army
positions). In the October 2007 cycle; JCC-I/A will populate the 12 unfilled Army positions. thh
Air Force personnel bécause thie: Army does riot hiave the resources to fill them. If the Army. is
serious about its commitment to’ support the expeditionary mission; it must channel more
Soldiers to the contracting field. They need to. train and prepare. Additionally, Army contracting
officers (carcer field 51C) are now blended with the program Managers (career field 51A) inthe
Army personnel system, under the umbrella of “acquisition.”” As a consequence, 51C contracting
officers are more difficult to distinguish. In fact; the ‘Army’s ability to track its contracting
officers has deteriorated to the point where only through a manual, “stubby-pencil” review can
the Army leadership identify 51C contracting officers for deployment.

Of the military contracting professionals in JCC-I/A, the split between active duty military and
reserve is approximately as shown in Table 8.

% The 1990 Defense Acquisition Workforce Improvemment Act (DAWIA) (10 U.S.C. 1701:1764) requires DoD) to establish
formal career paths for those people who. want to pursie careers in acquisition; DAWIAS purpose is to-improve the effectiveness
of the military and civilian dcquisition workforce through enhariced education, trainihg, and-career development, and thsréby
improve the acquisition process. Dol 5000. 52M,; Caréer Development Progran for Acqmsmon Personnel, November 1991,
defines a certification process, as well as career paths; with specific education, training, and preneuce requirements-for lh(m. in
acquisition positions. Tt is DoD's primary implémentation of the law. Each acquisition functional area—including contracting,
program management, and puithasing-=-{s divided into three career levels for purposes of establishing standards and
qualifications: Basic or Entry (Level 1), Intermediate or Journeymar (Level IT), and Advanced or Senior (Level 1) See
http://www.atlcareercenter.com/.
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Table 8. Military Contracting Professionals in JCC-I/A

. Apprbx. No.-| . 1
Service of Officers " |- Active Duty Reserve
Army - 51 80% 20%
Air Force >100 - 100% 0%
Navy <20 50% 50%
Total . ST

Notably, the expettise of the Reserve personnel depends on whether their “regular” civilian jobs
are in the contracting series. When this is the cése, the Reservist is well qualified and a valued
asset to the contracting center.

Role of CiVilian Personnel in Expeditionary Coniracting

As shown in Table 9, the Army does not have sufficient military contracting personnel (279
military out of over 5,800 totaly and the civilian-to-military ratio is not sufficient to sustain
expeditionary contracting operations. The Army needs a ready force of trained and skilled.
contracting personnel todeploy which is at least 20 percent military (or civilians with military-
like commitments to deploy). In compatison, the Air Force has a 65 percent civilian to 35
percent military ratio. Overall; the ratio of Army military-to-civilian contracting personnet is
significantly less than the other setvices and dramatically less than the Air Force.

Table 9. The Army Civilian-to-Military Contracting Personnel Ratio
Is Insufficient to Sustain Expeditionary Contracting Operations

Army Air Force? Navy
Procurement $° B $100:6 Billion $180 Billion $73.7 Billion
Procurement Actions 398,748 61,000 282,910
Total Contracting personnel 5,821 6,878 5,017
Military Contracting personnet 279 2,136 1,272
Civitian Contracting personnel 5,5637 4,792 : 3,435
Military. Reserve/National Guard . 195 510 . Unavailable

2 Air Force Contracting; briefing to the Commission by Mr. Charles E. Williams, Jr., 21 September, 2007.
® Federal Procirement Data System—NG.
° DMDC Report DRS 16242 provided to the Commission by DAU.

The commmander of JCC-I/A believes military are essential to expeditionary contracting.
Operation Enduring Freedom (OEF) and Operation Iraqi Freedom (OIF) demonstrated that the
contracting professionals-—military-and civilian—are needed to immediately follow our combat
forces—from pre-conflict, through combat, into the-current reconstruction and sustainment
phase. There are thirty civilians serving in JCC-I/A: While some of the most senior individuals at
JCC-VA are civilians, the quality of the civilians ranges from excellent to some 1ot meeting
readiness standards. Most civilians are volunteers, often with inadequate or wrong skill sets for
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the job at hand, and often petting their required contracting experience on-the-job as part of their -
deployment. Army civilian contrdctinb person‘nel WhO depioy for expeditioniary contracting are

undervalue

career opportunmcs and-other

occupational incentives, As a result many approved contracting positions go unfilled, especially
in-theater. The Army owes this dedicated core of patriots its appreciation and better treatment.
The Army can accomplish this by providing enhanced career and job incentives.

The Commission heard at least four systcmlc incentive areas that neoatxvcly inipact civilian
participation in contingency operations:

1.

Pay cap. Originally put in place to constiain congressional abuse, the pay cap is‘a self-
imposed impediment which constrains the length and frequency of civil servant tours.
Raising the cap would merely move the point where the problem occurs, and significant
effort goes ifito fanaging pay to stay within various limits which are also confusing: The
pay caps should be waived completely in contingency operations and then these
constraints and inefficiencies would cesse to be a planning and operational ¢onstraint.
This also would permit and incentivize longer tours.

Tax free status.-Amazingly, our Government civil servants-do not qualify for favored tax

treatment when deployed in support of OCONUS expeditionaty operations. Our deployed

military are tax free from the moment they hit'the ground. Contractors, who take longér-.
tours than DoD) civilians, quahfy for favorable tax treatmerit. If DoD is to incentivize its
civilian workforce to deploy to what can be extreme and hostile work environmerits, they
must be afforded tax treatment comparable to that offered its military.

Armed Forces Civilian Servzce Medal: The Commtsslon hcard testimony addressing the -
awards process:for recognizing contributions and sactifice of deployed Dol ¢ivilian
personnel, In particular, the Commission learned that the Armed Forces Civilian Service
Medal (AFCSM) is not available to DoD civilians deploying to Traq ot Afghanistan.
Established in"Angust 1997, this honor recognizes DoD civilians who *“support
desigriated operations under the same or similar conditions as our military members,
thereby strengthening the unique partnership between our uniformed members.and the
civilian workforce.” As a-general rule, when the Chairman of the Joint Chiefs of Staff has
approved issuance of the Armed Forces Service Medal (AFSM) for military participation:
in humanitarian or pedcekeepmg operations; the: AFCSM may then be awarded to. DoD
civilians who participate in the same operation: Unfortunatély, when DoD elected to
award the global war on terrorism (GWOT) medal instead of the AFSM, it eliminated the
regulatory predicate for award of the AFCSM to DoD)-¢ivilians.. This acnon took an :
important houor off the table for our DoD civilian workforce.

Long-term medical care for theater injury. Government civilians currently receive
immediate medical care for injuries meurred in-theater. But they are not extended long-
term- medical care: Thus; they lack long-term medieal benefits coverage comparable to
that of the military, despite making a similar personal sacrifice by going in harm’s way
on an expeditionary deployment.
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Personnel Pohctes impede the Use of Clvmans in
Expeditionary Operatsons

Throughout the Lold ‘War, the A1r Force and Navy had civilians in the theater of operatlons to
maintait comphcated equipment or provide specialized services. In the last decade, and
particularly since 9/11, the Armyalso has extenswely utilized its civilian workforce to support
expeditionary operations.

Thie Army’s employment of contractmg expertise within its civil servant corps has not been
complemented with the plarining necessary to effectively implement this decision. As the most
basic example of how little personnel-and operational planning has been performed, during the
first two weeks of hearinigs, the Commission was “informed” by each witness that it was
““illegal” to order civil servants to the theater, followed by examples of how this legal
impediment led to various problems. :

However, that wtddy “understood” concept is inaccurdte. What is true is'that the civil servant
can be ordered anywhere, including the theater, but can choose to resign rather than accept those
orders. The misinterpretation that a legal--tather than a practical—impediment exists.is
widespread throughout the Arniy.-In addition; the Commission heard that during the-events in
Afghanistan and Iraqg; the most common poliey with respect to'¢ivil servant use was to tely on
“yolunteers” to fill civil servant billets established outside the United States, rather than
obtaining personnel based on skill sets and expertise. Not surprisingly, many people informed
this Commission that the Atmy’s-approach-to employing its civilian workforce to-support
expeditionary opérations did not-work.

The Commission believes thc cmpioyment of quahﬁed civilians did not work because neither the
Army nor DoD had ‘plans or processes in place to make it work. For example; the volunteers

" were reqitired to' be sent on “detail,” and thus the providing office not only had to pay all costs,
including the significant and unplanned international travel associated expenses:from. existing
budgets not subsequently augmented by the Army or Congress (yet, in contrast, pertinent
uniformed individual personnel accounts were dugmented): Equally important, DoD and Army.
personnel policy did not permit detailed employces to be backfilled by new accessions or
temporary employees: ‘As a result, unlike military personniel (where increased wartime costs are
offset by supplemental or emergency furids from Congress, and opérating units are-manned and
equipped to perform expeditionary operations); the Army activitics that provided civil servant
volunteers duriig Operation Iragi Freedom were asked to perform an increased wartime
workload with fewer assets and significantly decimated operating funds.. The Commission was
told that, as a consequence; stateside munagers actively discouraged civil servant employces
from “volunteering” for service “in-theater.”

Individual Army organizations. informed the Commission they are i the process of developing
or implementing different plans to. incentivize and care for the civil servants, just.as the Army
does for its deploying Soldiers (e.g:; promotion potential based ot duty in combat zones, health
care if injured in opetatiorial énvironment; safety net for family; and so forth). These “grass
roots” efforts have emerged because the Army-DoD establishment has failed to act: this is not a
priority with the Army and DoD personnel commands in Washington. Different Army
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organizations aré consequently developing a patchwork of plans, all of which are less effective
than they could be if centrally coordinated and endorsed by Army and DoD civilian personnel
rules and regulations.

Impact-on Contractors Performing on the Battl‘eﬁeld

Acquisition workforce issues have had a profound impact on contractors performing on the
battlefields in Iraq and ‘Afghanistan. Reports presented in a lessons learned document prepared
by a joint Government and contractor task force convened in 2004 cited numerous systemic
weakness in DoD) acquisition policies and processes. The lessoris learned briefed by the
Professional Services Council to the:AMC Commander; General Paul'Kern; in November 2004
reported inadequacies in contracting; contract oversight, poor requirements planning, a

frustrating application of traditional U.S. laws and regulations being’ promoted by the audit
community, all-of which was compounded with few contracting officers on the scene to- mitigate
or render timely decisiotis: Early concerns voiced by industry indicated the Government failed to
properly plan for contractor personnel deployment needs, security; life insurance; and support
entitlements: Companies interviewed by the: Commission over the past two months echoed that: -
miany. of these concetns still exist today. The most common ¢omplaint expressed by contractors
interviewed centered ‘on problems experienced by a continually rotating workforce and how: the
lack of on-the-ground support forced a dependence on CONUS teams that were not adequately
informed on mission impacts and contract action details.

The latest contractor census conducted in Southwest Asia reported that over 160,000 contractor
personnel'® are eriployed on the battlefields of Traq and Afghanistan. Contracts range from
simple to comiplex and cover the full gamut of contract services and supplies. To date; DoD has
incurred costs in excess of $19 billion for logistics support and combat support services for our
deployed forces. And that does not include the additional funiding obligated to rebuild Iraq since
reconstruction efforts began in 2004.

Use of traditional business and contract managemcnt processes do not work properly in a non=
traditional, high-threat environment. In particular; contractors interviewed commented that the
Army Cotps of Engineers has maintained that construction contracts should be awarded as firm=
fixed-price contracts. Coniractors expressed that, because of Uncertainties that exist in a high-
threat environment like Iraq, they are pressured to price their risk into firm-fixed-price contracts
rather than being permxttcd to propose under cost-reimbursement terms and conditions that
would make it easier to factor risk into the price. Government contracting officials who believe
that traditional practxces inrequiretnents planning, contract award; and: contract management
processes have:often found, after it is toolate to récover; that a traditional approach-was ill-suited
for the non-traditional environment. In addition to the iinproper application of contract type the
problem of how to manage restrictions and limitations on funding also has been cited as causing
excessive costs wherc leasing was the only optior for requirements funded with operations and
maintenance, Ariny (OMA) dollars. Othet concerns include vse of competition, poorly defined
statements of work; and availability of records needed to- satisfy the audit-community.

' Inclided in this figure are most subcontractors, ex-patriots; host nation; and third-country nationals: These
numbers also include contractor personnel in Kuwait.
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INADEQUATE CONTRACTING REGULATIONS FOR
EXPEDITIONARY OPERATIONS

Today, we have a “FEAR,; rules-based,” confracting workforce preparing contracts in-an
operations tempo “exception-to-the-FAR "-based environment. The commander of JCC- I/Aand-
the contracting personriel in Kuwait all believe there is-a critical need for a clear; coricise, well-
understood Expeditionary Contracting Manual. An Expeditionary Contracting Manual would
support the expedited processes and: operation tempo:necessary for procuring the supplies-and
services needed by our Wdrﬁghters in the expeditionary theater of operations, while limiting the
discontinuities in the marner in which the different DoD Services apply the requirements and
exceptions contained in the Federal Acquxsltlon Regulation; (Not'only do the Services apply the
FAR differently; different organizations within the Services, such as the Army Corps of )
Enginieers, and the Special Operations: Command (SOCOM) often-differ on how particular
regulatory requirements are-applied.}-In-addition, while Congress has given the State Depaitment
unique capabilities important to expedltxonary situations; the State Department uses an-Agency-
unique supplement to the Federal Acquisition Regulation that differs from DoD.

The Défense Department’s Operational Plans and Joint Force Development office (-7 is
building Tactics, Techniques; and Procedures (TTPs) that could serve as a backdrop for the
future Expeditionary Contracting Manual: The TTPs must be developed to recognize the
situation and priorities of any future expeditionary operation-because the peacetime CONUS
business process is ill-suited and countér to-the operational tempo that is experienced in
expeditionary operations. )

The Commission also heard testimony from the Joint Rapid Acquisition Cell, which operates
undet the authority granted to the Secretary of Defense to overcome restrictive and inefficient
processes to deliver timely equipment-and services to the warfighter in response to urgent
operational needs: The Commission belicves that similar authority should be applied so that the
contracting procedures in the Expeditionary Contracting Manual ar¢ the most-effective and
efficient that could be established and documented for expeditionary operatiofs.

All contractors mturvmwcd by the Commiission also favored the concept of an Expeditionary
Contracting Manual and voiced support for the idea that “acquisition tules of ergagement”
consider the various phases of an expeditionary operation. Contractors felt that the manual
should provide greater relief for contractors during the early stages-of an operation when the risk
and uncertainties are highest. Auditors alsoneed to be trained in the Expeditionary, Contracting:
Manual and the inpact that the phases of an expeditionary operation have on both the
contracting officer’s and a contractor’s compliance with traditional rules-and regulations.

LACK OF RECOGNITION OF COMPLEXITY OF
CONTRACTING

As shown in Figure 4, contmctmz involves multiple stakeholders; including the Operational
Army (the warfighter), the Instititional Army {financial management and contracting
professionals); and contract support. These stakeholders all must contribute to a successful
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acquisition. No single person can cover all the vatious contracting processes nor provide the
necessary work products; which'include a defined requirernent, staternent of nieed; funding
certification, a contract; contract modifications; post-award management, oversight of
performance/deliverables; and acceptance documentation: Too often; both in peacetime and
during expeditionary operations; the focus of the contracting process is on contract award, with
post-award management being n&giected

Figure 4. Contracting.Is More than Writing Contracts
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Requirements Development and Contract Management Are
Not Being Trained or Staffed

The Army has failed to recognize the ‘importance of the contract requiréments-developrient
process—that is, translating a Commander’s requirements into a statement of need that serves as
the basis for a binding contract. Despite the critical role that contracting plays in prcdmonary
operations, no trdmmg of commanders on this important operational réquirement occurs in the
Service schools: The importance of the ability to translate a combatant commander’s requirement
into a responsive contract statement of work canniot be overstated: Only & very experienced
contracting officer or NCO faniiliar with the comumodity. or service can help write the statement
of work. All too often; however, the inability to generate an effective contract statement of work
is due to a lack of trained persontiel who car translate their commander’s intent into a
requirement that can readily be given to and adopted by the contracting officer. This deficiency
only further underscores the importance of training all leaders on requirements development.
Stated another way, although the Services do a superb jobof training on the importance of
operational planring; they fail to train on a key comporent to that planning process-—-contract
requirements development. Additiorially, sometimes the problems in-theater are the result of a

40



89

Urgent Reform Required: Army Expeditionary Coniracting

lack of 51 A (program and acquisition) military personnel rather than 51C (contracting)
personnel. Army operational personrie] are not aware of the depth of personnel needed:to support
an acquisition—it involves:a rich skill set and a combination of 51A (program and acquisition)

" and 51C {contracting) military officers to be stccesstul:

Insufficient Focus and Resources on Post-Award
Contract Management

A major area of coneern that the Commission found alarming is the failure of both the Army and
Defense organizations to perform a mission that is critical to operationial success in-theater, and
where the Army was, and clearly still s, failing: contract management. As stated above, the few
contracting resources-available in-theater are focused on awarding contracts; and, as-a result,
only about 5 percent of the conipleted contracts in Irag are being closed out.

“In Iraq contract management for non-EOGCAP was a ‘pick-up game.” When

done at all, it was & secondary function.”
{Formér Senior Ary Gengial Officer)

CONTRACT MANAGEMENT FUNCTIONS

Contract administration functions may be retained by a contracting activity or delegated to the
Defense Contract Maragement Agency (DCMA). There are over 70 functions performed in the
post-award phasé by the followirg individuals:

& Administrative Contracting Officer (ACO): Monitors the contractor’s business; cost, and
financial management systems. Usually serves as the lead for the post-award contract
management team. Primary interface to the contractor.

® Quuality Assiirance Representative (OAR): Collects and evaluates contractor performance
data, and monitors process management. Issues contract deficiency report.

¢ Contracting Officer’s Repreventat;ve (COR). Augments the QAR by evaluating
contractor performance data, and monitoring process management. CORS are ideally
subject=matter experts embedded within the mlsswn

& Property Administrator (PA): Conducts annial reviews of the coitractor’s government-
furnished property systeri. Manages claims for lost, damaged, and destroyed property;
performs or coordinates property. disposal. May have a urique warrant that authorizes
negotiation of propeérty claims.

Under the peacetime CONUS model; contracting activities typically delegate contract
mianagement responsibilities for weapons systemis and production-type contracts to DCMA,
whose representatives are co-located ina contractor’s plant. Contracting activities seldom
delegate similar management duties for services or base; post, camp; and-station-type contracts—
which are essential to expeditionary contracting-—to DCMA.
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ROLE OF DEFENSE CONTRACT MANAGEMENT AGENCY

As its title indicates; the Defense Contract Managemerit Agency is focused on contract
management, which is critical to operational success. DCMA. provides-a broad range of
acquisition' management services to ensure the integrity of the contractoal process. DCMA

 mianages 360,000 prinie contracts valued at $900 billion. DCMA has a staff of 9,899 personriel at
67 Contract Management Offices who oversee the work performed at over 900 mdustry plants
throughout the United States-and in 26 coumru,s

. DCMA has.DoD’s resident expertlse in contract managerient, havmg absorbed all the Military
Services” professional contract managers when it was established. However, it is not currently.
staffed nor resourced to provide operational contract managernent for base, post, camp; and
station contracts on mlhtary installations.”> DCMA s also not currently: positioned to perform

- most expeditionary contract management functions. Significantly, DCMA has not beenengaged
in mmagmg contracts in the USCENTCOM theater of operations; except in a limited capacity:
managing service contracts that were-awarded outside the theater of opérations(e.g., LOGCAP).
In fact; as shown i Figure 5, since fiscal year 1990, DCMA's civilian workforce has been
reduced 59 percent from 23,960 to 9,899.

Figure 5- DCMA Personnel Trends, FY-1990 to FY2008
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2" DFARS 242:202, Assignment of Contract Administration, provides:
(i) Contract administration functions for base, post, canip, and station contracts on a military instailation
are niormally, the responsibility of the installation of tenant commander. Howevet, the Defense Contract
management Agenicy (DCMA) shall, upon request of the military department, and subject to prior
* agreement, perform contract administration services on'a military installation.
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ROLE OF CONTRACTING OFFICER’S REPRESENTATQVES

Contracting Officer’s Representauves (CORs) who are an essential part of contract
management, are at best 4 “pick-up game” in-theater. CORs represent the “last tactical mile” of
expeditionary contracting. However, CORs are assigned-as contract managers/administrators as
an “extra duty,” requiring no experience. A COR is often a young g Soldier who does not have any
experience as'a COR; Most have at Jeast some functional area expernse (e.g.;;a COR assigned on
a vehicle contract generally comes from the motor pool). Although being a COR would ideally -
be a career-enhancing duty, the COR assignment is often used to send a young Soldier to the
other side of the basé when a commander does not want to-have to deal with the PErsOm.
Additionally, little, if any, training is provided. To further compound matters, gencrally all COR
training is geared for a low-operations; low-risk tempo, s0 it is barely adequate: Despite: this,
there are still too few CORs. Moreover, COR turnover is high, fréquently leaving many gaps in
contract coverage. To address these deficiencies, JCC-I/A! requires contracting officers to contact
CORs-once a month regarding their duties and to address issues encountered.

AUDIT AND OVERSIGHT FUNCTIONS

Today; due to inadequaté training and staffing; we have dedicated a greater numbet of auditors
(yet another endangered species in the DOD contracting community) in the USCENTCOM area
of operations to review the contract-related problems than should be required. The auditors are
provided from various-organizations, including:

+ The Special Inspéctor General for Iraq (SIGIR)
¢ The Army Audit Agency (AAA)
& Defense Contract Audit Agency (DCAA)

JCC-I/A has excellent relationships with the audit and-oversight community. SIGIR meets

- monthly with the JCC-I/A commander and the JCC-I/A staff meets weekly with SIGIR, DCAA;,
and AAA. None of this 1s doetrinal; rather; JCC-I/A elosely. coordinates with the auditor
community as a form of “contracting triage,” i.e., dedicating hmlted contracting resources-to
address critical problem areas.

INADEQUATE ORGAN!ZAT!ON AND RESPONSIBILITY
TO FACILITATE CONTRACTING '

Today, multiple ¢commands have responsibility for contracting. (To put this.organizational
framework in its broadest context, see Appendix C; Organization Charts, where the current
configuration for the Headquarters, Department of the Army, and the Army Aequisition
Executive [the Assistant Secretary of the Army (Acquisition, Logistics and Technology)] are
highlighted.) As shown in Figtire 6, the “as-is” Army contracting organizations include the Army
Contracting Agency (which primarily supports base operations); the Army Materiel Command
(which primarily supports major systems); as well as others (e.g.; the U.S: Army Corps of
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Engirieers, which primarily supports-construction, and the JCC-I/A, which supports certain
theater requirements within Iraq and Afghanistan).

Figure 6. As-Is Army Contracting Organizations

{ Base Operat:ons : | SECRE “ : ¥ 0 Major Systems .

yote Management Caminand

(Note that this figuré actually medkes the existing Army contracting organizations appear more
linear than they actually are; & true-depiction would look more like'a “spaghetti” diagram.)

 Unider he cuprent ergafiization; npee of the contracting commands have responsibility 10
synchronize all aspects of contracting below the Army Secretariat level, This adversely affects
those within the contracting profession and outside the profession. Within the contracting
profession, no single advocate for a “cradle to grave™ career plan for excellence exists: Outside
the profession, commanders and contractors have to deal with: rnultlpla heads of contracting
activities (HCAs)/principal assistants responsible for contracting (PARCS). These multiple
interactions can résult it varying policy interpretations and poor operatiotis: These effects-are
compounded in the expeditionary environment, with its heightened contracting workload
complexity, and tempo: )

EXTREMELY POOR INTERAGENCY OPERATIONS

General Petracus, the Commander of the Multi-National Force-Irag; to whom JCC- VA TEpOrts,
only has about 50 percent of the intheater contracts undet him. The lack of integration of the
contracting activities is'a concern from an‘accountability, performance, and life-cyele support
perspective; There dre many independent contracting and management organizations in-theater
with noclear responsibility for overall integration, quality; management or oversight. Just the
DoD organizations include JCC-I/A; GRD, AFCEE;, AMC;, CSA,; AAA, DLA, Medical
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Coémmand, and DCMA. Operational commanders should not have to try to figure out who is
responsible for acquisition and management of a particulat service or commodity.

The lines of authority for command versus contracting différ. For Command authority, it flows
from Admiral William J; Fallon at Central Command to General David Petraeus Multi National
Force - Iraq (MNF-I) commander, to Major General Scotf, commander JCC-I/A. For contracting
authority it flows from the Head of the Agency to the Senior Acquisition Executive. There are
three Army contracting chains of command in Iraq: JCC-I/A; AMC, USACE.

A current focus in media is security contracts; JCC-I/A only “owns™ about 25 percent of these
contractors. Further, half of the contracts performed in-théater are under the JCC-I/A. DoD has
no insight into non-DoD actors, but has been called in previously to “pick up the pieces.” USAID
is undermanned; they are even worse off than JCC-I/A. JCC-I/A spends close to $1 billion per
year in State Department money (JCC-I/A conducts contracting for actions over $500,000 that
uses State Department economic redevelopment funds. for the provincial reconstruction teams). It
confuses contractors to have to operate under different procedures (¢.g.; those of USAID,
Commerce, State; etc.). This tends to-have negative consequences, such as driving costs up by
not achieving econormies of scale, or having to compete for scarce resources. One senior
contracting official stated it made sense for the JCC-I/A to have duthonty over all contractors
performing in-theater. .

As shown in Table 10, the U.S. Army Corps of Engineers (USACE) authorities are much less
than that for JCC-I/A.

Table 10. In-Theater Contracting Authorities
of JCC-I/A vs. USACE

Organization Approval: Threshold

JCC-UA - $500 million
USACE $7.5 million

This unnecessarily lower authority level for USACE translates into a slower decision for the
Army Corps of Engineering contracting.: Under the JCC-I/A authority, an in-theater resource is
available to approve decisions that require approval one level above the CO: In his 20 morths at
JCC-V/A, the Commanding General has only needed to go to CONUS for approval once: In
contrast, the lower threshold for USACE means that they must go back to the CONUS PARC for
approval more frequently.

In the Cold War environment, it was not envisioned there would be other Departments or
Agencies engaged so much on the field of conflict. Today, the military commander who is
supported by a “joint” contracting organization actually has a disparate group of well-meaning
professionals sitting side-by-side applying different rules to the same situation.

While it is recognized that the State Departmient, Justice; Commerce, Treasury, ef al. bring
impressive tool kits, which represent some of the most effective tools: America has to offer and
are critically essential to nation-building; in the Cold War era, these players only entered after
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the battlefield was relatively secure. They were not the integrated partners which successful
expeditionary operations may requife.

Additionally, in the Cold War environment, while Joint Operations were obviously required, the
different Services were normally physically separated and usually supported by their own
infrastructure; In the Expeditionary world, that is-obviously not true. So,.ina particular
geographic region; service suppott is niot only required by a different Service mix of uniformed
military personnel, but also by DoDrarid othier Department civilian specialists as well as
contractors who may be providing supporting sérvices or unique expertise.
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IV. Actions Needed |
(Based on Commission Findings)

The Commission believes that the problems identified in this report will not be corrected solely
by accomplishing-any list of corrective actions, no matter how thoughtful, thorough and
extensive the list; unless this is also accompanied by a sighificant change in the organization of
the Army contiactitig community, and the acquisition community within which the contracting -
function lies: The problems are so severe that there is a significant dysfunctional issue which
must be addressed: In fact, while this Commission, other commissions; task forces, and anditors
look at the current contracting issues and bring frcsh eyes to the problems, the Commission
believes that all attempted remedics will be temporary unless we return'to-basic organizational
and-Army leadership principles: :

The sections below identify the Commission’s four main recommendations. In order to ensure
the accepted recommendations of this Commission are implemented, the Commission
recommends a Special Task Force be chartered by the Secretary of Army to implement these
Commission recomimendations within a year.

1. RECOMMENDATION: INCREASE THE STATURE, QUANTITY, AND CAREER
DEVELOPMENT OF THE ARMY’S CONTRACTING PERSONNEL, MILITARY AND.
CWVILIAN (ESPECIALLY. FOR EXPEDITIONARY OPERATIONS)

Despite the increasing importance of thie contracting: process to the Army’s performance, the skill
and experience required to execute those processes has not been valued by the Army. Numerous
attempts over the last 20:years, both legislative and organizational; to modify that value culture
have not succeeded: Despite the outstanding professionalism and talent that is resident at every
level of the Army; without significant systemic change, the Armiy contracting processes can be
expected to inevitably return to below-mediocrity.

In order to provide for increased and prolonged professionalism and problem-solving in the
military environment, i order to recognize the increased:complexity and cost of modern military
products and services,; and in order to prevent the suboptimal migration of senior military billet
assets from contracting positions within the acquisition corps to the operating forces;”" additional
General Officers and an SES billet should be authorized by Congress and specifically assigned to
the Secretary of the Army, so that they may only be assigned to-acquisition and contracting
billets as the Secretary specifies. These General Officers will, through normal Army staffing

U n the 19905 there were S Army slots and 4 joint slots available for General Officers in key contracting and
contract managerient positions. Today, there are no Army slots and only one joint slot (which is currently being
filled by an-Air Force two-Star officer from the contracting career field). Over this period the Army Competition
Advocate has been decreased from.a two-Star billet to a colotiel while the Defense Contracting Management
Agency has been decreased from a joint two-Star billet to'a civilian.
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assignment policy, also drive the assignment of the necessary officer, enlisted personnel; and
civil servants which should populate this critical area.

In order to implement the'above, Congress must

@ Authorize a core set of ten additional General Officers for contracting positions (similar
to what existed in'1990).

> Authorize a total of five General Officers for contracting for the Army:

& ' Authorize two Major Generals for Army contracting pt)sition’smohe for the
Commander of the Army Contracting Command and one on the staff of ASA
(AL&T) for the Deputy for Contracting and Director of the Army Comractmg
Corps

= Authorizé three Brigadier General contracting positidﬁs—rime,for the Army
Contracting Command’s Expeditionary Contracting Organization; one for the
Anmy Contracting Command’s Installation Contracting Organization, and one for-
the-Chief of Contracting, U.S. Corps of Engineers. . .

m - Assign the billets to the Army Sectetary.

> Authorize five joint General or Flag Officer contracting billets in
- JCCs/JFCOM/DCMA. (JCCs are Joint Contractirig Cotnmands that exist for each
expeditionary operation.) :

L Authonze one _]01I1t General Officer three-Star as the Commander of the Dcfcnse
- Contract Management Agency, with assighment responsibility for this billet
residing in the Under Secretary of Defense for Acquisition; Technology, and
Logistics.

= Provide the Servu:e% back-fill authorizations for joint positions, smular to that
granted when the Services fill COCOM positions.

¢ Maintain existing civilian Senior Executive Service contracting authorizations in the
Army workforce, plus'one new deputy.

The Secret‘ar‘y of the: Army- should:

& Establish “contract plarning” (requirements definition) positions. Planning should be
conducted by the operations and training (G3 or S3) staff at 1he corps, division, and
brigade combat team levels.

¢ Establish a separate-Army Contracting Promotion Board for both military and ¢ivilian
contracting professionals-and ensure functional independence of contracting
professionals.

& “Fence” the five Army General Officer billets to the Secretary of the Army.
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Establish-a-Major General Deputy for-Contracting and Director of the. Army Contracting
Corps reporting to the ASA(ALT)/Army ‘Acquisition Executive:

Tnicrease the number of military (by 400)-and civilian (by 1000) in the Army contracting
workforce, which involves-about a 25 percent increase. (The Commission makes this
recommendation after considering both the Air Force and Marine Corps model for
determining the number of military:) Ultimately, the Commission recommends that a
ratio of 70/30 percent (civilian to military personnel) is appropriate for the total Army
Acquisition Force, and a'ratio. of 80/20 for the Contracting Corps.

Ensure that Army military contracting personnel, both officers and non-commissioned
officers/enlisted, start their contracting career much earlier than is currently the case. The
Commissioned Officer contracting career frack should start on.entry, but the ofﬁcer
should be assigned for two ot more years to a’combat branch; then rotate in various
contracting toles: This approach capitalizes on the significant strength of company-level:
operational experience. Following the initial ¢ntry tout;, the officer should attend the
common portion of the advanced course, and achieve DAWIA Level I certification
through DAU: (e.g.; at Fort Lee; the Officer coiild take both the common corg of the
advanced course and: also obtain Level T certification at the Army Logistics Management
College). Enlisted personnel will assess directly iito the contracting career field.

Capture expeditionary contracting lessons learned; incorporate them into systemic
forums, and provide feedback to the fdrce for continuous improvement: For example,
these lessons learned should be considered in the development of curricula and be
institutionalized in the Center for Army Lessons Learned (CALL).

Establish a separate, centrally fnanaged Contracting Corps (not Branch) for Army
military afid civilian contracting personnel:

Establish a skill identifier and manage military contracting personnel, €.g.; “51C” (thus
separating contracting professionals as a distinet professional category within the overall
acquisition workforce).

- Adequately fund career plahning programs, education and training, promotion potential,
and contracting internships=—all focused to establish an expert workforce skilled in
supporting expeditionary operations.

Ensure that the expeditionary contracting deployment is not someone’s first assighment.
Contracting personnel sent into-a theater of operations need to be highly skilled; )
adequately trained, and prepared for the assignment; rather than an ad hoc “pick-up
game” of willing but unqualified players.

Create an environment that fosters-civilian contracting personnel participation in future
expeditionary operations.

> Pursue changes in laws and policies to-provide incentives for civilians to go to
combat areas, imcluding but not limited to: adequate life insurance, long term health

49



98

Urgent Reform Required: Army Expeditionary Contracting

care for war inflicted injuries; extended temporary promotion; theafer of war tax
benefits, and climinating pay caps..

» - Make successtul service in expeditiotiary operations a' major advantage for civilian
promotxon

». -“Pre-volunteer” and pre- quahfy (e.g., pre- medlcally clear) civilians for expeditionary
operations.

> Ensure that the-civil servants have the appropriate formal trammg as well as diverse
geographical and career expetrience.

> Add sufficient billets to the Secrefariat and the Army G-1 staffs for the management
of the civilian and military contracting workforce.

The Secretaryof the Defense should:
# - Assign DCMA the role of all base, post, camp, and station contract management (so that
“it trains and operates in peacetime the way it will operate in wartime): (Note--If DCMA:
does not fulfill'the contract management responsibility worldwide, this requirenient will

not go-away; it must be established and resourced by the Services.)

» Establish Defense Contract Management Agency (DCMA) as the center-of-
excellence for expeditionary contract management.

» . Assignn DCMA responsibility for all contract management, including expeditionary.

% Adequately resource DCMA (in terms of people and money) for this cxpanded role; and
have the required training.

> Assign DCMA the resources from the Services that are currently involved in base,
post, camp, and station contract management

»: Request the budget to provide DCMA with 583 additional billsts (for Army
positions).

e Require a complete review and rewrite (as necéssary) of each applicable personnel
directive impacting civilian'personnel involvement in military operations. Topics to be
explored should include; among others; the following: .
> Law of warfare (can civilians be armed?) and Geneva Convention:

» . Conditions under which civilian will receive berefits of POW/MIA

> Conditions under which civilians will receive medical treatment for life

~ » Conditions under which civilians will receive disability pensions.
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2. RECOMMENDATION: RESTRUCTURE ORGANIZATION AND RESTORE
RESPONSIBILITY. TC FAC!UTATECONTRACT!NG AND CONTRACT
MANAGEMENT IN'EXPEDITIONARY AND CONUS OPERATIONS

In order to restructure the organization and responsibilities to best facilitate effective and
efficient contractirig and contract management in support of both expeditionary and gartison
operations, the Commission recomtmends'a reorganization and realignment of contracting
responsibilities as illustrated in Figure 7.

Figure 7. Recommended Army Céntracting Organizations and Responsibilities

* For exampfe:
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A key element of the organization depicted in Figure 7 is the ability to-draw on multiple
resources to meet any surge requirement for expeditionary contracting support. Organizations
with contracting as their primary mission are a natural resource. to-meet this need. This includes
not only the entire :Army Contracting Command, but-also'the proposcd Chief of Contracting
within the Corpg of Engineers. In addition; as shown in'the hatctied boxes in Figure 7, »-
contracting resources arnexed or subordinate to an organization provide another pool of talent
from which to draw qualified personnel to-support expedltlonary operations: The Expeditionary

Contracting Orgdmzatxon with its Contractmg Support Brigades by definition is the first to
“deploy.

+  Establish a Deputy for Contracting and Director of the Contracting Corps as'a Major
General billet reporting to the Assistant Secretary of the Army. for-Acquisition, Logistics,
and Technology: This staff position is responsible for all contracting policy and all
contracting careér management, including establishing and maintaining education and
training standards for the civilian and military contracting workforce: The SES Deputy
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for Contracting Policy (currently the Deputy Assistant Secretary for Policy and
Procurement) will be a direct repott to the Deputy for Contracting.

# Establish an Army. Contracting Command, commanded by a Major General, reporting to
the Commanding General, U:S.‘Army Materiel Command: The: SES Deputy (currently
the Deputy for Contracting, U.S: Army Materiel Command) will be a diréct report to the
Commander, Army Contracting Command. : L

» - Provide the ‘Army Contracting Command with universal directive authority over all -
Army contracting organizations.: Although contracting resources will be-on the table
of distribution ‘and allowances (TDA) of the Head of Contracting Activity (HCA)
they support; the Army Contracting Comrand will have directive authority for all
Army contracting resources. Directive authority provides the Commander of the
Army Contracting Command the ability to task Armiy commands with a contracting
capability to have a trained; skilled; ready, designated, and responsive expeditionary
contracting capability. This includes contracting personnel assigned to all AMC
cominands; Army PEOs, direct reporting PMs; the Surgeon General, the U.S. Army
Corps of Engineers, and other Army commands with contractirig functions including
the National Guard Bureau; the U.S: Army Intelligence and. Security Command, and
the U.S. Army Space & Missile Defense Command. In-other words, the Army
Contracting Command, through its directive authority for all Army contracting
resources; will enable a surge capability to rescurce the staffing needs-of the" -
Expeditionary Contfacting Command when supporting deployed forces: (Note that
surge capability can be drawn from all:Atmy contracting organizations; including
those with contracting as their primary mission and those that are within another
organization.). The Army-Contracting Command will be tasked to eliminate the
current ad hoc “pick-up” process that now ensues upoti deployment: The diréctive
authority also provides the' Command the responsibility for uniform policy
implementation and the readiness of the coritracting workforce.

> Provide the Army Contracting Command with contracting atthority directly from the
Assistant Sécretary of the Army (Acquisition, Logistics and Technology). Due to the
unique and highly specialized nature of their mission, the Army Corps of Engineers
and the Surgeon General of the-Army (U.S: Army Medical Command and the U.S.
Army Medical Research Command) should receive contracting authority directly
from ASAALT, as should the entities shown in the “Other” category iri Figure 7,
rather than through the Army Contracting Command:

@ Establish an Expeditionary Contracting Command, commanded by a Brigadier General,
under the ' Army Contracting Command. The Expeditionary Contracting Command,
which will primarily be comprised of military personnel, would be tésponsible for -
providing skilled; frained; contracting personnel for the suppott of expeditionary forces,
which will-be organized into- Contracting Support Brigades: and assigned to deployable or
deployed commands. This organization should be structured to ensure that contracting
personnel are prepared and trained prior to deployment and have the tools necessary to
fulfill their mission in an expeditionary environment. The Expeditionary Contracting
Command will develop procedures and doctrine to-ensure the success of deployed
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contracting personnel and provide oversight of those activities to.ensure compliance with
statutory and regulatory guidance: The Expeditionary Contracting Command will ensure
that there is in-theater capability and; as required by mission, Teach-back ¢apability for
conducting independent cost/price analyses, awarding contracts; and managing
contracts—but reach-back support should only be used for those standard efforts suitabie
for réach-back support (e.g:, provision of standard statements of work through a web
site). {In géneral; the Commission does not believe reach-back support that is dependent
on the availability of people is well-suited to expeditionary operations; however, certain
reach-back tools may prove useful.) The Expeditionary. Contracting Command will
collect and report expeditionary contracting data, lessong learned; maintain and update
policies; guidance, and/or training as-appropriate; and regularly perform internal audits of
its:expeditionary units.

In peacetime, the Expeditionary Contracting Command should provide contracting
stipport to-and train with'the expeditionary forces that they will be expected to.support
upon deployment of those forces. This will permit the Arty to-grow a corps of personnel
that will be trained as an integral part of the expeditionary: force and be imbued with the
skills necessary 1o support that force: both while at home and deployed.. By eliminating
the curtent ad-hoc “pick-up” process that now ensues upon deployment, the Army will be
able to ensure that the necessary:cadre are in place and available with theskills necessary
to accomplish the mission: Expeditionary contracting requirés unique rules and-tools to
enable contracting professionals to apply the same c¢ontracting principles while operating
at a mission-critical tempo. The fast-paced expeditionary environment requires greater
experience, skill, and judgment of contracting professionals. The Air Force model
exemplifies this tailored, holistic approach and is considered to be the reason why the Air
Force has been able to step up and assume the lion’s: share of the contracting role ini Irag
and Kuwait: :

The SES;Deputy, whichis'a new position, Will be a direct report to the Commander,:
Expeditioniary Contracting Command.

Establish an Instatlation Contracting Comimand; commanded by a Brigadier General,
under the Army Contracting Commarnd. The Army Installation Confracting Cormand,
which will primarily be comprised of civilian persotinel; will provide contracting support
of all:Army installations throughout the Contiriental United States (CONUS)-and:Outside
Contirienital United States (OCONUS) Theaters of Operation, including those of the
Installation Management Command (IMCOMY; Training and Doctrine Command
(TRADOC); Forces Command (FORSCOM); Army Matericl Command (AMC); Army
Test and Evaluation Command (ATEC); Headquarters, Départment of the Army « Office
of the Secretary of Defense-The Joint Staffs U.S: Army Ceniral; U:S:- Army; Pacific;
Fighth Army; U.S. Army Europe; U.S.-Army South; Army Chief Information Officer
(CI10-G6); 9th Army Signal Command (NETCOM); and Program Executive Office
Enterprise Information Systems (PEO EIS): The SES Deputy (currently the Director,
U.S: Army Coritracting Agency) will be a direct report to the Commarnder; Installation
Contracting Command: :
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¢ Establish a Chief of Contracting for the Army Corps of Engineers who is a Brigadier ~
General: The Chief of Contracting will be directly responsible for assuring the training,
resourcing; and operational readiness of contracting professionals within the Corps of
Engingers, who are skilled in the specialized field of construction contracting: Because of
the importance of construction contracting to- the expeditionary mission; the Chief of
Contracting will collaborate with the Commander, Arny. Contract Command on meeting
operational requirements: The SES.Deputy, a position that should be filled by an existing
SES, will be a direct report to: the Chiet of Contracting.

¢ Create an Integrated Expeditionary Command. (IEC) in=theater for each major operation.

4

The IEC could“combine Depaﬂm‘e‘nt of State/! U,S; AID and DoD and perhaps report
to the President through Secretary of Defense/CJCS and Secretary of State: The
newly established U.S. Africa Command (AFRICOM) would:be a prototype of how

~this command might orgach and operate.

" The Commander should be’a Senior Military Officer with “political” experience-and

understanding. The Deputy Commander should be a senior State Departmerit person.

- The ITEC Commander would have contracting and contract management authority
- over the Combatant Commander; the Ambassador, and U.S:. AlD--but not authority

over military operations (which remains with the COCOM) or political issues (which
remain the State Department’s role). The command would have authority for
priotities over a “joint money pool”~(combining DoD and U.S: AID recovery and
other funds €.g., from allies or others) and have “management flexibility with full
transparency”

The Integrated Expeditionary Commarid would be the single contracting and contract
management authority in-theater and be comimanded by the single Head of
Contracting Activity (HCA) for all agencies participating in ‘the contingency with all
service:and agency PARCS reporting to the Joint HCA. The TEC would integrate (and

“have authority over) the large number of post-conflict contract groups currently

performing:in-theater.

The Integratéd Expcditionafy Command-would have responsibilify for-assuring

-adequate assignment of Contracting Officer’s Representatives for contracting and

contract management support—-including assuring they are qualified and doing their
quality-assurance and program management oversight job (integrate DCMA
representatives).

The Integrated Expeditionary Command should run “eXercises’ > with standby
personnel (e.g:, Africa scenario) focused on “Post-Conflict Manag:,ment ”The
exereises should inctude contractors as well as contractirig personnel and contracts
scenarios.

The Integrated Expeditionary Cornmand should also have an organic legal, nudlt and
Inspector General cqqulhty (similar to the SIGIR)-that addresses all contracts;
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including LOGCAP~involved in-theater; to pr0v1de tlmely ovemght and serve asa
visible deterrent to fraud waste; and abuse.:

& Oneexecutive reporting directly to-the USD(AT&L) qhould be respon51ble and
accountable for DoD contracting policy, education, training; and readiness.

& Redefine DCMA’s scope. The Cominission strongly believes that:
> DCMA should be responsible forall expeditionary cortract management.

» - DCMA should be responsible for all post, camp, and station conitract management
(funictions nommially retained by the PCO); so that it trains and operates in peacetime
the way it will operate in wartimc‘ )

> DCMA should be provided the resources from the Servxces whwh are currently
: mvolvcd in these rcsponsxbxhtles

» - DCMA: should be provided 583 blllets (for Army support)

> Congress should approvc anew threc Star billet for DEMA; with this new Gcneral or
Flag Officer reporting to the Under Secretary-of Defense for Acquisition, -
Technology, and:Logistics. The officer filling this:comimand billet would be
responsible to the Secretary of Defense for maintaining for maintaining the highest
standards of performance and functional expertise. General and Flag Officers of ail
-Services would comipete to-fill this billet.

*3. RECOMMENDATION: PROVIDE TRAINING AND TOOLS FOR OVERALL
CONTRACTING ACTIVITIES IN EXPEDITIONARY OPERATIONS

& Traindas we fight: JFCOM and Army training exercises must stress rapid acquisition,
logistics, and contracting in expeditionary operations. Weneed to capture lessons: learned
and‘inculcate thém into the military leéadership schools; The Atmy needs to train
operational commanders on the important role contracting plays in expeditionary .
operations: This training should focus all leaders (officers and NCOs) on detérmining
requiremeits, translating those requiremerits into statements of need suitable for
incorporation into statements of work (and subsequently enforceable contracts), and then
overseeing performance. Additionally, all logistics officers and NCOs should be
earmarked as potential CORs/Program Managers (for in-theater service contracts). This
education should include not only a basic appreciation of the contract process, but “how
to do'it,” to include the development of “tools” imimediately available for expeditionary
operations: All military “exercisés” (both Command Post and Field Trainitg Exercises)
should include contracting operations and planiing requirenients to reinforce and train-on
lessons learried. Because of their critical role in contract oversight, and to reduce the
potential for fraud; waste, and abuse, COR procedures should be taught in leader
development courses for-all Army branches.
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& Develop and field the contrdct‘ “tools " needed for the expeditionary forces inéltlding; but
not limited to, sample contracts; statements of work, pre-agreed-to waivers, etc:

& Focus DAU to train and educate the civilian and military acquisition, logistics, and ‘

contracting workforce for expeditionary operations;. in-addition to weapons-systems

“contracting. Work with DAU to make training for. expeditionary contracting operations
more “applied.”” Training in contingency contracting should cover both military (Active
Duty, Resérves; and National Guard) and civilians: DAU’s Contingency Contracting
Center of Excellence needs to be more visible; hands-on, practical; and effective. DAU
needs to-adopt an‘agile training program that better captures lessons: learned and then
quickly incorporates those lessons into its blocks-of instruction—béth-at the school house
and-on its web site:

@ Provide DAU the viecessary resources fot the through-put it will experience based on the
Commission’s recommendation that, following an Army military contracting
professional’s initial entry tour; hie or she obtain Level I certification through DAL

@ Provide Contracting Officer’s Representatives with necessary training, priov to-any
military-operation. Each Service (including the Army) should-have trained Contracting
Officer’s Representatives, pre-planned-and approved (also, a represcntatlve of the
audit/IG commumty and legal counsel) in order-to support COCOM needs

4, RECOMMENDATION OBTAIN LEGISLA'HVE REGULATORY AND PoLICY -
ASSISTANCE TO ENABLE CONTRACTING EFFECTIVENESS'IN EXPED!TIONARY
OPERATIONS

Legisldtive changes necessary forexpeditionary operations include:

¢ Increase in General Officer billets for Contracting and Joint Contracting (with “fencing”
for contracting professionals) including a new three-Star billet for DCMA.

¢ Increase contracting personnel:

» " Increase Army military by400-and civilian by 1000, for a total of ]400‘ new billets,
plus anArmy personnel incréase of 583 to fill DCMA billets (for Army support).

¢ Propose Ieglslatxon to'provide incentives for expeditionary contractmg persotinel to sign=
up-for “pre-volunteer”” commitments, and obtain advance medical clearance, to'go to.an
expeditionary theater of operations when required. These incentives would help recruit
and retain quality civilians to work in expeditionary operations.

»  Eliminate the pay cap. This impediment con$trains the Iength and frequency of civil
servant tours in support of expeditioriary-operations. The pay caps should be waived
completely, thereby eliminating a significant planning and operational constraint.

2 The Commissior notes that the Army Logistics schools have already: started training company-grade officers
and ‘warrant officers in contract management.
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This relatively low-cost tmeasure will pay big dividends by permitting and
Cincentivizing longer tours for quality civilian contracting personnel dedlcated to
supportmg the critical demands-of expcdmonary operations.:

> Establish tax-free status for Govemment civilians deployed to support OCONUS
‘expeditionary operations. Currently in Iraq, Afghanistan, and other regions in
Southwest Asia, military pay is exempt from taxes from the momenta Soldier hits the
ground while his Goveérnment civilian counterpart is not. Even contractor employees
(who take longer tours than DoD uvlhans) can qualify for IRS tax exemption: We
need to provide equitable tax n'efltment for deployed 01v11 servants ‘and provide th1s as
an mcentwc

» . Armed Forces Civilian'Service Medal (AFCSM) When the Deparlment elected to
‘award the GWOT medal instead of the:Armed Forces Service Medal to military; it
eliminated the regulatory predicate for-award of the AFCSM. This action took an
important honor off the table forour DoD civilian workforce: The Defense leadership
should re-look its regulations/policy in this regard; and make the’ AFCSM available
for DoD civilians involved in direct support of expeditionary operations:

» - Lifesinsurance (war-zon¢ supplemental coverage) and long-term 'medical coverage.
As with our military, Government civilians deployed in support of expeditionary
- operations require and deserve comparable life insurance and longvterm medical
benefits coverage. Assuring comparable coverage not only recognizes the personal - .
sacrifice frequently required for expeditionary deployménts, but will provide peace of
mind 1o soe of the Army’s most dedicated ¢émployees and their families. -

# Proposed:legislation:to ptovide flexibility in funding—enable funding flexibility through
an adequately resourced contingency operations. transfer fund. This would be-a Defense ;
transfer fund without “color of money”” or fiscal year limitations with'the DoD
responsible for providing Congress with insight via reporting on expenditures and
savings. This recommendation is- based on thi¢ Balkans “Overseas Contingency
Operations Transfer Fund,” which was approved by Congress.

& Proposed legislation to provide waiver of small business and U. S: Jabor provisions; Buy
‘American, Bérry Amendmient, Specialty Metals-and other such pr0v151ons to.allow rapid,
local buym if reqmrcd n cxpedmonary operatlons

Regulatory changes for expedltwnary operatwns Estabhsh an Expedltlonary Contractmg
Manual to support the expedited processes and tempo necessary for procuring the support needed
by our warfighters-in the thieater of operations. Contracting personnel need a packagcd set-of
processes and procedure: to-follow in order to maximize efficiency and effectiveness. When
those processes and procedures are not prov1ded or aré inappropriate for the situation (as they
were/are in Iraq, Afghanistan, and Kuwait), operational effectiveness of contracting suffers.
Contractiiig professionals would benefit greatly and operate more efficiently and effectively if
they had a “field mamnual™ for coniracting on the battlefield: Much like an infantryman has-a field
manual, expeditionary contracting officers need a quick reference that allows them to practice:
expeditionary contracting before setting foot in-theatet: The Expeditionary Contracting Manual
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should be used to train Soldiers in-garrison so they are trained with the same contmctmo
reference tool that they will use on the battlefield.

The Expeditionary Contracting Mantial should address the situations expeditionary contracting
officers commonly face—e.g:; obtain services and products immediately, with-minimal
restrictions at the outset of ani expeditionary opcration: As the expeditionary operation matures,
the extent of acquisition flexibility should reflect the “phase” of the expeditionary opcratron
with the establishment of more restrictive regulatory oversight; as directed:by the semor
commander “either rmhtary orcivilian; in'the supported area:

Policy changes necessary for expedttmnary operatmns {OMB; the OSD Comptroller the Army
Comptroller and the Army Materiel ‘Command C omptrolier must all appom(m money:
intelligently $0-as to not unnecessarily burden the contracting officers in the combat arena.
Currently, OMB is providing quarterly apportiotiments; and subsequenit adjustmentq by the
commands made the situation in the field even less tolerable

B Using the situation which existed in Irag, the envisioned phaséd steps would occur as follows: Phase ] would
have existed diiring the period from the President’s direction to inivade through the establishment of the fraqi
Gaverning Council-and the second Iraqi budget; Phase [T would have been up until the Iragis were giver their
sovereignty; and we are curréntly: in Phase 1. :
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Abbreviations and Acronyms

The following abbreviations and acronyms appear in' the Comiission report:

AAA Army Audit Agency

ACA Army Com'raéting Activity

ACO ‘Admiinistrative Contracting Officer

AFCSM i Arméd Forces Civilian Service Medal

AFSA - Armed Férces Service Award k

AMC Army Materiei Cormand

APG ‘ ‘ Aberdeen Provi‘ng Ground

ASA(ALT) Assistant Secretary of the Army (Abquisitibn, Logistics & Technology)
BCOT k : - basic contingency operations training k
BCT brigade combat team

BRAC base realignment and:closure

CECOM Comimunications-Electronics Command: .

CENTAF U.S. Central Command Air Forces

CGSC Command and General Staff College

CNA Center for Naval Analysis

CO : kContrakctin g Officer

cocom - Combatant Cominand

CONUS * Continental United States

COR Contracting Officer Representative

CPX . Comfnand Post Exercise ‘

DA Departiient of Army

DAU Defense Acquisition University k

DAWIA : Defénsé Acqﬁisitioh Workforce Improvement Act
DCAA Defense Contract Audit Agency ;

DCMA Defense Contract Management-Agency
DEPSECDEF Deputy Secretary of Defense . :
DFARS - - Defense Federal Acquisition Regulation Supplement

DIA Defense Intelligence Agency -
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DLA
DoD
DOTMLPF

EFAR
FAR
FTX
G.O.
GWOT
HCA

-7

J&A
JCC-UA
JFCOM
ITE
LCMC
LMI
LOGCAP
MARCENT
MNF-I
NCO
NCR
0&M
OCONUS
OCOTF
OEF

OIF
OMA
OMB
0SD

PA
PARC
QAR

Deferise Logistics Agency

Department of Defense

! ;Doctrmc Organizations, Trammg, Materiel, Leader Development;

Personnel; and Facﬂmes

“Expeditionary Federal Acqumnon Regulanon

Federal Acquisition: Regulation
Field Training Exercise ‘
General Officer

Globat War;on Terrorism

Head of the Contracting Activity

T oint‘Fo‘rce Development
Justification and approval :
Joint Contracting Command—Iraq and Afghanistan
U.S. Joint Forces Command

Jomt Task Force

Llfe Cycle Management Command
Logistics Management Trstitute

U.S. Army Logistics Civil Angmentation Program

- U.S: Marine Cbrps Cerntral Command

Multi National Force-Iraq
Non-commissioned officer
national capital region

operations and maintenance

Outside the Contineiital United States
Overseas Contingency Operatibns‘ Transfer Fund
Opcration Enduring Freedom
Operation Iraqi Freedom ;
ope‘rati()n‘é and maintenance-Army
Office of Management arid Budget
Office-of the Secretary of Defense
Property Administrator

" Principal Assistant Responsible for Contracting

Quality Assurance Representative
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R&D

SAT

SES

SIGIR
“SOW

TACOM

TTPs
USACE

USAF

USAID
 USCENTCOM
USD(AT&L)
USMC
USSOCOM

Urgent Reform Required: Army Expeditionary Conltracting

research and development

simiplified acquisition threshold

Senior Executive Service

Special Ihspectof General for Iraq Rcéonst:uction
staternent of work

Tank and Automotive Command

Tactics, Techniques, and Procedures

U.S.:Army Corps of Engineers.

U.S. Air Force

- US. Agency for Infernational Development

U.S. Ceritral Command
Under Secretary of Defense (Acquisition, Technology & Logistics):
U.S. Marine Corps

U:S:Special Operations Command
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Williams, Charles, Jr., Députy Assistant Secretary (Contracting), Assistant Secretary
(Acquisition), U.S. Air Force

Winters, Brian, Colonel, U.S. Army, Chxcf Functional Area 51 Military Contractmg
Officer Management

Yelton, David, 408th Contracting Support Brigade (Kuwait):
Yo‘un‘g, Bryon, Director; U.S. Army Contracting Agency
Zamparellx Steve; SAF/AQC

PARTIC!PATION IN COMMISSION EFFORT, OUTS!DE COMMISSION
PROCEEDINGS

The Commission also wishes to acknowledge the contributions of the following individuals, who
provided information to individual-Commissioners outside of official Commission proceedings:

¢

&

Blickstein, [rv, The RAND Corporation
Burke, John, Colonel, U.S. Atmy

Christiangon; Claude V., Lieutenant Generai U.S. Army Director for Logistics, Joint
Chiefs of Staff, J-4 Logistics

Coburn, John, General, U.S. Army (Retired), former Commanding General, U:S. Army
Materiel Command
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Dunwoody, Ann E., Lieutenant General, U.S. Atmy, Headquar’ters Department of the
Army, Deputy Chxef of Staff, G=4

Dyer, Joseph, Vice Admiral, U.S. Navy (chrcd) former Naval Air Systems Command
official

Harrington, Edward M.; Brigadier Geheral, U.S: Army (Retifed), former Commarider of
Defense Contract Management Command {(now DCMA)

Hough, Michael, Lieutenant General; U.S. Marine Corps (Retired); former Deputy
Commandant for Aviation; Headquarters, U.S. Marine Corps

Kern, Paut, Gerieral, U. S. Army (Retired), former Commdndlm> General, U.S. Army
Materiel Command

“Kleinman, Sam; Center for Naval Ana}ysis Corporation

Lyles; Les, General, U.S: Air Force (Retired), former Commanding General, U.S. Air
Force Mqtcrlel Command

- McDaniel, William, Rear Admiral, U.S: Navy (Retired), former Commander, Portsmouth
Hospital

Nathan, Harvey, former DoD Deputy General Counsel (Acquisition and Logistics)

Oliver; Linda B, SES, former Deputy, Office of Federal Procurement Policy, Assistant
for Traq Salary Structure, Coalition Provisional Forces, Baghdad, and currently Senior
Deputy, DoD Small Business Programs

Phillips, William, Brigadier General, U.S. Army, Commander; Joint Munitions and.
Lethality Life Cycle Management Command; and Program Executive Officer
Ammunition .

Spector, Eleanor former Director of Defenise Procuremcnt and Acquisition Policy.
Vadtr Dana, F ormer SES in-the Office of kederal Procurcmem Policy

Wyman; Sam, Colonel, U.S. Army
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Anderson, Michael S, and Flaterty; Gregory P., Analysis of the Contingency Contracting
Support Plan within the Joint Planning Process Framework; Naval Postgraduate School
Publications, December 2003

Army Field Support Brigade Tactics, Techniques, and Procedures, FMI 4-93.41, 8 January 2007

AT&L Human Capital Strategic Plan v3.0, Department of Defense, Acquisition; Technology and
Logistics, 2007

Brodsky, Robert, Contractors " Mismanagement Is No Impediment to Finding New Work; Critics
Say, Government Executive, September 1, 2007

Brughelli, CDR John ., Joint Theater Logistics Management: Is the Joint F' orce Support
Component Commander Concept-a Viable Option?, Naval War College Paper, 23 October
2006

Capaccio, Tony; Pentagon Paid $998,798 to Ship Two 19-Cent Washers (Update3), Bloomberg,
August 16,2007

Center for Naval Analysis; The Army Acquisition Management Stidy: COngressiona[ Mandate
Jfor Change, May 2001.

Congressional Research Service Report for Congress, Defense Contracting in Irag: Issues and
Options for Congress, January 26, 2007

Contingency Contmcn’ng Handbook, Office of the Deputy Assistant Secretary of the Army
(Policy and Procurement), undated.

Contracting Support on the Battlefield, Field Manual No. 100-10-2; 4 August 1999
Contractors on the Battlefield, Field Manual No. 3-100.21, 3 January 2003

Defense Acquisition Structures and Capabilities Review Report, Défense Acquisition University,
June 2007 . i :

DoDI 3020.41 C’émractor Personnel Authorized to Accompany the U.S. Armed Forces, October
3,2005

DPAP/P Memorandum and attachment, Subject: Emergency (Contingency) Contracting—
Acquisition Flexibilities, September 6, 2006.
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DPAP Memorandum and-attachment, Subject: fmplementation for Procedures, Guidance and
Information (PGI) No. 225.74; entitled “Solicitation and Award of Contracts for
Performance in a-Foreign Country or Delivery.to any Unified Combatant Command Theater
of Operation; November 9, 2006..

DPAP - Memorandum; Subject: De&ignafion of Contracting Officer’s Representatives on
Contracts for Services in Support of Department of Defensé Requirements, December 6,
2006.

DPAP Memorandum Subject: Emergency-Procurement Committee; December7 2006

DPAP Memorandim and attachments; Subject: Class DevzatzonAS yuchronized Predeployment
and Operational T racker, March 19, 2007.

DPAP Memorandum Subject: Points of Contact for After Action Reports and Lesson Learned-
Contingency Contracting, June 12, 2007.

DPAP Mcmorandum and attachment, Subject: Contractor Healthcare Services—Defense
Contractors Outside the United States, September 17, 2007.

DPAP Human Capital Strategic Plan, undated.

Emergency Acquisitions, Executive Ofﬁce of the President, Ofﬁce of Management and Budget
Office of Federal Procurément Authority; May 2007

Fact Sheet-‘CompetenCy Assessment of the DoD-wide Contracting Workforce and Frequeritly
Asked Questions (FAQ), undated . :

Gallay; David R. and Horne I, Charles L., LOGCAP Support in Operation Joint Endeavor: A
Review and Analysis, Logistics Management Institute, September 1996

Glanz, James and Schmitt, Eric, raq Weapons Are a Fociis of Criminal Investigations, New
York Times, August 28; 2007

Hedgpeth; Dana,U.S. Uncovers Iraq Bribe Case, Washington Post, August 27, 2007
Individual Job Book for Contingency Contracting Personnel, undated

Interim Field Manual FMI 4-93.42 Cbntfaé‘ting Support Brigade (CSB):

JCC Handbook (DVD), Draft, 25 September 2007

Johnson IIT; Ellsworth K..; Paton, Bryan H., Thfeat, Edward W:,; Haptonstall, Lisa A:; Joint
Coritingency Contracting,; Naval Postgraduate School Publications, June 2005

Joint Publication 4:10; Contracting and Contractor Management in Joint Operations, First Draft
24 May 2007
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Joint Contingency Contracting Guide, Director of Defense Procurement and Acqumtlon Policy,
undated

Mcgregor, Andrew, PKK Arms Scandal Fuels Turkzsh Suspicions, Tetrorism Focs, Aucust 14,
2007

Office of the Special Inspector General for Irag Reconstruction, Lessons Learned Initiative; Irag
ReconstructionLessons in Human Capital Management Report Number 1-«January 2006

Office of the Special Inspector General for Iraq Reconstmctlon, Lessons Learned Initiative; Iraq
Reconstriction Lessons.in Contracting and Prociirement Report Number 2 ~July 2006

Office of the:Special Inspector General for Iraq Reconstmction, Lessons Learned Initiative,]r‘aq
Reconstriiction Lessons in Program and Project- Management Report Number 3-March 2007 -

Office of the Under Secretary of Defense Acquisition and Technology Memorandum, Panel on -
Contracting Integrity, Lmdated

Oliver, Dave, Restarting the Economy in Irag, November 2003

Professional Services Council Statement of Alan-Chvotkin Before the Committee on Oversight
and Government Reform; Hearing on Iraq Construction: Reliance on Private Mllttary
Contractors, February. 7; 2007

Raghaven, Sudarsan, Troops Confront Waste in Irag Reconstruction Inexperience and Lack of
Training Hobble Oversight, Accountability, Washington Post, August 25,2007

Reportof the Acquisition Advzsory Panel to'the Oﬂzce of Federal Procurement Polzcy and the
United States Congress; January 2007~

Report to Congress, Report-on fmproving Interagency Support for: United States 21 Century
National Security Missions and Interagericy. Operations in. Support of Stabzhty Security,
" Transition, and-Reconstruction Operations, June 2007

Soldiers Training Publication (S TP) for military occupational specialty MOS 51C, Dralft,
undated

U.S. Army Special Operations Command Director of Procurement, “Special Operations
Contingency Contracting,” August 2007 Edition.

U.S. General Accounting Office, 4 CQUISITION MANAGEMENT: Workforce Reductions and
Contractor Oversight, GAO/N SIAD-98-127, July 1998

U.S. General Accounting Office; Report to-Congressional: Committecs, DEFENSE"
. WORKFORCE: Department of Defenise’s Plans to Address Workforce Size and Structure
Challenges, GAO-02~630, April 2002
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U. S. Government Accountability Office; Contract Management: DoD Vulnerabilities to
Contracting Fraud, Waste, And Abuse, July 7, 2006.

U.S. Government Accountability Office, Testimony Before the Subcommittee on Oversight and
Investigations, Committee on’Armed Services; House of Represéntatives, Statement of
" Brénda S. Farrell; Director Defense Capabilities and Management; DoD CIVILIAN
PERSONNEL Medical Policies for Deployed DoD Federal Civilians and Associated
Compensation for Those Deployed, GAO-07-1235T, September-18,2007.

U.S! Government Accountability Office, DEFENSE ACQUISI TIONS: Tailored Approach
Needed to Improve Service Acquisition Outcomes; GAO-07-20;, November 2006.

U.S. Government Accountability Office; Repori to Congressional Comimittees, ST, ABILIZING
IRAQ. DoD-Cannot Ensure That U.S.-Funded Equipment Has Reached Iraqi Security Forces,
GAO-07-711, July 2007 ) :

Yoder, Elliott Cory, Engageiﬂént versus Disengagement: Ho‘w‘ Structural & Commercially-
Based Regulatory Changes Have Increased Government Risks in Federal Acquisitions,
Naval Postgraduate School Publications, I Novermber 2004 :

Yoder; Elliott Cory, The Yoder: Threé;tier Model for Optimal Planning and Execution of.
Contingency Contracting, Naval Postgraduate School Publications, 5 December 2004

L 901 Contingency Contracting Battalion Training Plan and NTC Opportunity Brief (briefing
slides); undated
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Appendix A: Commission Member Biographig;s

In his announcemerit identifying the Commission members; the Secretary of the Army stated
“Each Commissioner was handpicked for his widely recognized knowledge; judgment, and
vision in the fields of acquisition; fogistics, or program managemient. They are uniquely prepared
to address this challénge.” Brief biographies for Commission Chairmarand each member are
provided below.

COMMISSION CHAIRMAN
The Commniission Chairman is:

Dr. Jacques S. Gamsler; Chairman, former Under Secretary of Defense (Production and
Logistics): Dr. Gansler is a Professor and holds the Roger C. Lipitz Chait in Public Policy and
Private Enterprise in the School of Public Policy at the Unlversny of Maryland: As Under -
Secretary of Defense for Acquisition; Technology and Logistics from November 1997 until:
Tanuaty 2001, Dr. Gansler was responsible for all miatters relating to-Department of Defense
acquisition, research and development; Jogistics, acquisition reform; advanced technology,
international programs, environmental secutity, nuclear, chemical, and biological programs; and
the defénse technology and industrial base with an annual budget of over $180 Billion, anda
workforce of over 300,000 Prior to this appointment; Dr. Gansler was Executive Vice President:
and Corporate Director for TASC; Incorporated, an applied information technology, conipany, in
Arlingtors, Virginia. From 1972 to 1977; he served as Deputy Assistant Secretary of Defense
(Materiel Acquisition), responsible for all'defense procurements and the defense industry; and as
Assistanit Director of Defense Research and Engineering (I:Iectromc%) responsibie for-all defense
electronics Research and Development. His prior industrial experience included LT.T., Singer
Corporation; and Raytheon Corporation. Dr: Gansler is a Member of the NationalAcademy of
Engineering and a Fellow of the National- Academy of Public Administration. He has served on
numerous Corporation Boards of Directors, and governimental special committees and advisory
boaids: inicluding Vice Chairman; Defense Science Board; Chairman; Board of Visitors, Defense
Acquisition University; Director, ‘Procurement Round Table; Chairman, Industry Advisory
Board; University of Virginia; School of Engineering; Chairman; Board: of Visitors, University
of Maryland, School. of Public¢ Policy; member of the FAA Blue Ribbon Panel on'Acquisition

- Reform; member of the Federal Emergency Management Agency (FEMA) Advisory Board (10
years): and senior consultant to the “Packard Commission” on‘Defense Acquisition Reforim. -
Additionatly; Dr: Gansler was a Visiting Scholar at the Kennedy School of Government, Harvard
University for many years where he was a frequent:guest lecturer in Executive Management
courses. Dr. Gansler holds a BE in Electrical Engineering from Yale University, a MS in
Electrical Engineering from Northeastern University, a MA in Political Economy: from'the New
School for Social Research, and a Ph.D. in- Economics from American University.
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ComMMISSION MEMBERS
The Commiission niembers zire:

Mr. David J. Berteau, former Principal Deputy: Assistant Secretary of Defense (Production and
Logistics): Mr. Berteau is a director. with 'Clark and Weinstock and a Fellow of the National
Acadeniy of Public Administration. His career includes service as a senior Department of
Defense official under four Secretaries of Defense, culminating as the Acting Assistant Secretary
of Defenise for Production and Logistics. Mr. Berteau has also served as a senior.vice president at
SAIC. He is currently a Senior Associate of the Center for Strategic and International Studies
and serves on both the Defense Acquisition University Board of Visitors and the Procurement
Round Table. He chaired the National Research Council Committee on Matnufacturing: Trends in
Printed Circuit Technofogy, which produced its report in Decemiber 2005. He served on the
NASA: Advisory Council.and has been on several Defense Science Board panels: Mr. Berteau
has also served on'the adjunct faculty of Georgetown University and Syracuse University. He is
a graduate of Tulane University and holds a Master of Public Affairs from the LBJ School of
Public Affairs at the University of Texas at Austin.

‘David M. Maddox, Geneéral; U.S. Army (Retired), former Commanding Getieral, U.S: Army,
Europe and 7th Army. General Maddox serves as a consultant to industry, acadernia; and
Defense agencies, bringing his leadership, experience, and operations research expertise. He has
commanded at every level from platoon through NATO Army Group to: Theater. General-
Maddox led the reduction of Army forces in Europe from 213;000-to 75,000, .closed 410
installations.-and totally restructured the forces, footprint, and training of U.S. Army forces in
Eirope: He is a member of the National Academy of Engineering, the Army Science Board; and
has been awarded the Commander’s Award for Civilian Service, the Military Operations-
Research Society’s Wanrier award, and the INFORMS” Steinhardt award. He is a 1960 graduate -
of Virginia Military Institute and holds a Master of Science from Southern Iilinois University.

David R. Oliver Jr., Rear Admiiral; U.S. Navy (Retired); former Director, Office of
Management and Budget, Coalition-Provisional Authority, Traq: David Oliver is the President
and Chief Executive Officer of EADS North America Defense; with responsibility for programs
that focus on U.S. defense; homeland seécurity and national security markets. Previously, Admital
Oliver served as the Principal Deputy Under Secretary of Defense for Acquisition, Téchnology,
-and Logistics through two’Administrations until July 200 1. Admiral Oliver’s military
decorations include the Defense and Navy Distinguished Service Medals as well as'six awards of
the Legion of Merit. His awards for public service include the-Bronze Palm to the Department of
Defense Award for Distinguished Public Service. He is a graduate of the United States Naval
Academy and holds a MA it Political Science and:International Affairs (Middle East) from
American University. : .
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Leon E. Salomon, General, U.S; ‘Army (Retired); former Commander; U.S: Arniy Materiel
Command. General Salomon is currently a Supply Chain/Logistics Consultant. Following his
Army retitement, General Salomon served as Vice President for Purchasing and Logistics and, in
turn, the Senior Vice President for Procurement at Rubbermaid; In¢ prior to hisretiring in '1999.
General Salomon is cuttently is on the boards of several comipanies, is the Honorary Colonel of
the Ordnance Corps, Emeritus, and is a Senior Fellow of the ‘Association of the United States
Army. General Salomon entered the ‘Army as'a Private and was commissioned as a Second
Lieutenant of Infantry after graduating from Officer Candidate School. General Salomon holds a
Bachelor of Science in' Chemistry and Biology from the University of Florida and a Master of
Science in Mzmdgcmem Logl:tlcs from the U.S. Ait Force Institute of Technology.

Mr. George T Smgley I, former Deputy Director, Defense Rcsearch & Englnecrmg
(DDR&E). Mr.:Singley was President of the Engineering; Training and Logistics Group of
Science Applications International Corporation (SAIC) until his recent retirement. Mr: Singley
had previously served: as Sector Vice President of the Enginecring, Logistics and Strategic: -
Solutions. Sectot of SAIC and the Président and CEO.of Hicks and Associates; Inc., (H&AT); a
wholly owned sub51dxary of SAIC. Mr: Singley wis the Army’s Députy Assistant Secretary. for
Research and Technology & Chief Scientist from 1988 to°1995: Mr. Singley has also‘served as
the Army Program Executive Officer for Combat Support Aviation and as the Assistant Director
of Army Research and Technology. Mr. Singley is'a Member of the: Association of the United
States' Army Council of Trustees, Member of the Georgia Tech Research Institute External’
Advisory Board and a Member of the Army Science Board. He is a Past Vice Chamnan of the
National Acadetiy of Sciences Board on Army Sciencé and. Technology and Past National Vice
Presidént of the Army- Aviation Association of Ametica, He is an Honorary Fellow-and past
Chairman of the American Helicopter Society (AHS): Mr. Singley received an M.B:A: degree
fromthe College of William and Mary; an M.E. degree in Méchanical E'n{,ineering from Old
Dominion University; and a B.E:A. degree in Mechanical Engineeting from the University of
Delaware.
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Appendix B: Commission Charter

SECRETARY OF THE ARMY
WASHINGY ON

Keciiive

SR TS

© il the dimbion

g &

asveas e s

T

al the Ay

dthanary

quisition wed Progradi ¥

et

i chialt Be deld by the B g Tatshey y Droviovithe ity
i speintions i i 2anid make Thdings and recommesdatic 1

ayplicabih ; :
gl sulnii the nisahid ol T reviews i v

PRV orissieationg

& Diescror oF the
e

CHhat e

T iy writing by

P Geidn

i hesire

79



125

Urgent Reform Regquired: Army Expeditionary Contracting

CHARTER. -

C amuiissicn on Ay Acquisition and Program Management i Expedmm}ary
Opemtxcns

I 218t CLntury securlty needs {such’ as fhe cuvrenr
opsrations i Irag and ngnanlatai} place many-differant: régquirenents

on-gupport ofi the ‘in-theatreé troops: than thése previcusly olanned for
orexperienced. - Such-as: the unpradiccable‘and extremely rapid. buildap
of “massive fortes; la¥gé-scale local procurements; detailed tracking of
Lhe extrevely. large volume of ‘arms and munitions being rapidly builc
up; and:the assdrance that all of these rdpidly contigured, rerate .
activities are being done sfféctively, eff;c*enuiy and: légally, in an
unfamiliay and hostile environment .

Dbjective. Establish & blpartlsan Commigsion: of experienced, senior
experts: as a sibtommittes of LHe-Army: Science Board Lo review the
“lessons leayned® in receént opérafions) and make recommendstions o
assist the Departmert of "the Army if Bnsuridg that future’ such
operations achieve’ greater effectiveness, efficiency and transparsicy.

Reporting Chain and Composition:  the Commission Wil Leport through
the Army: Science: Board. to the Secrétary of - theé Army-and will be led by
the Honorable Jacques Gansler. ‘Colonel George: Sears-will ‘serve as- the.
Executive: Divector: The Commission will be compbsed of senidr outside
experts  with acquisition, logistics, and program managemsnt
backgrounds.:

srope of Beview. The Commission will review the following matters:
Scope or Review 3 g

5 Army- adquisitidn’ and-program management activities in the Central
Command {CENTLOM) dred of operaticns;

- Adequacv of organizaticnal alignment. of. responslb111tles for
moguisition and program mandgement

= L Bdequacy: of ‘personnel Staffing, in terts of numbers, skills) and
training:

- Adeguacy Of Army‘s oversight dnd managemeﬁt AUEROY LY

= Responsivansss of Rrmy’ s acquisiticon. and prograt managément
activities;

- Sufficiency of visibility over total assets subiest to Army
acquisition and program management

- Sufficiebcy of controls to prevant, 1denf;fy, and report criminal
actions, waste, and abuse;

- Sufficiency {to include aud*tablilty} of budgetlng afid finaneial
management procedurds;

- sufficiency of extdnt legislaticw

Changg 1
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wWithin 45 days Foxlcmng its estabhshmanL the Commisgion

Shall submit thrdugh the Aray foiends Bpard to-the Seretary of the .
Arayd WELEYen repnrt sk tiny forth i £i BdiNgs . ang “resommendations
regirdlng the mavters identifisd :uacve«

Bffort. " ALl Aumy orgap;zatlons, off Jcials, and personnel
3 £a COApETAL e FUL ly wlth the Comrmsqlor“ reédquests for
1nforma ion aDd assistance. . .

Support.. The Adminlstrarive Aesistent to the Secretary of the Nrmy;

wthe Director o tHE TAYRY StREE (DAS), and thHe Exefiitive Secretdry. of

“Ehe Arw Seistce Boaxrd shall erigutier tHat the Commigsion receivesy
he nel-and adeinigtravive support SufEicient to dcdsmplish' its
résponsibilitiesy . N :

B . The Commigsiod: shall rémain in effect until
dissolved in writing by’ the Secretgry of the Ariy.

Change 1 2
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SECRETARY OF THE ARMY
CUOWASHINGTON .

SeF 24 2007

'MEMORAN‘DUM FOR:SEE GESTR%BUT!ON

- SUBJECT: Comimission on ArmyAcquisition and Program Management in
- Expedstsonary Operat»ons

Previously, tannounced the appointment of the Hon. Jat:ques Gansler as the
Chairof the “Comrnission on Ammy Acquisition and Program Management in
Expedit«{mary Operations,” which I have ¢harged with the critical requnstblisty of
reviewing and recommending improvements to the Army's:policiesand pm{:edures for
conducting acquisition and program management functions during mﬁzfary operations:
Today, tam pleased to announce the appointments of the following Commissioners:

Mr: David Berteau;

General {Retired) David: M, Maddox;
Rear Admiral (Retired) David R: Otiver;
“General (Retired) Leon E: Salomon; and

M George To Singley, 1

Each Commcsssoner was handpwked for his widely récognized knowiedge,
;udgment and vision in the figlds of acquisition, Iogistlcs, orprogram:management:
Theyare uniquely prepared to address this thallengs, and | regard their efforts as
crucial o the continued suceess of our Army and 'cur Nation in an eraof persistentand
stistained expeditionary operations: | expect that the Commission's findings and
recommendations will. establish the biueprint forthé adaptation of the Army’s acquisition
managemem strategy into'the next cfecade L

in Carfymg outits: asssgned mxss:on the Commlssxon is authenzed 10
communicate directly with any-and all Army Ofgamzat:ons officials; and personneS and
to seek the assistance of relevant Army compopents. Lunderscors my prior directive to

alt Army components to assist the Commission in-discharging its duties and
respansibilities. Please extend to the Commission: your fullest suppoxt and cooperation

as at conducts its ;mgertant work

Peate Geren

DISTRIBUTION:A
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Commission on - Army Acquisition and ;
Program Management in Expeditionary Operations

Refereness:

Secretary of the Army Mernorandutn, Conimission oi Avrmy-Aequisition. and Progz am
Management iw Expeditionary Operarwm

Charter; Commission on drmy Acquisition and Progrant thaaemenz i Etp(’dmonary
Operations:

Amendrenis:

Effective immediately, the refeérences above are modified as follows:

To reffect that the Commiission on Armiy Acquisition and Program Management in
Expeditionary Opetations is established ag a subconimittes 61 the ATy, Scﬁence Board, a
Federal Advisary Comrnitiee.

To teflect that the Commiission shall have access to special advisors not Serving as wiermbers
of the group who can provide advice and expertise; as required by the Comrmssmn, in
matiers subject iy Commxsswn Teview.

Toreflect that the Commission shall conduct its work and reportits: findings and
recommendations through the Army Science Board to the Secretary of the Ay The
Reportis duenot later than 45 days affer the Commission”s establishiietit 452
subcomimittes of the Army Science Roard.

To reflect that the Exeentive Secretacy of the Anny Science Board, among others; shall
shall:ensure that the Comm;ssmn s:personue} and: ndm}mstmtwe Support requirements wre
sdtxsﬁcd )

roved: ‘ ;
Z } !ZKA‘/\ : SEP 2.4 2007

Secretar} of the Army Didte
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Appendix C: Organization Charts

The following organization charts for the Headquarters Armiy and the Assistant Secretary of the
Army (Acquisition, Logistics and Technology) are offered to provide context.

Figure C-1.Organization of Headquarters, Department of The Army
mspecior
The Generat
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Business
Chief of Utitization,
Public
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H i H i i i I AY
ASA ASA ASA ASA™ ASA Chiet || Generat
Manpower instail’s Civil Acqguils, Financial infe. - Counsal
& . and Log Mgmt & Officer! 5 ' SECARMY
Raserve | | Eoviron - & Tech | | Comptrotfar (R B .
Affairs 184 Dep i Den H \ Executive
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* Rospénsible to ASA for advice and asss within functional arca. 77 ™ * OoRd responoibilities to ASAs
e DRU commanders ers o
w0 Army Acquisition Exceutive e n o Director Atmiy Staff - synchronize; integrate

Acronyms:

AASA: Adminisirative Assistant fo the Secretary of the Army

AAG: Army Aunditor General

sistant Chief of Staft, Instaltation Management

ASA(AL istant Secretary of the Army for Acquisition; Logistics and Tee!
ASA(CW): Assistant Secretary of the Atmy for Civil Works .
ASA(FM&C): Assistant Secretary of the Army for Financial Management and Comptrotler
ASA(I&E): Assistant Secretary of the Anny for Installations and Environment
ASAMERA tant Secrétary of the Army for p dnd Reserve Affairs
CCH: Chief of Chaplains

CYO/G+6: Chief Information Officer

COE: Chiefof Engincers

CSA: Chief of Staff of the Army

CNGB: Chief, National Guard Buréaa

DAS: Divector of the Anmy Staff

DUSA (BT): Deputy Under Secretary of the Army for Business Transformation
OCAR: Chicf, Ammy Reserve

QCLL: Chief, Legislative Liaison

OCPA: Chief, Public Affairs

OGC: General Counsel

OTIG: The Inspector General

OTJAG: The Judge Advocate General

OTSG: The Surgeon General

SA: Secretary of the Ammy D

SADBU: Small and Disadvantaged Business Utilization Office

SMA: Sergeant Major of the Army

LSA: Under Secretary of the Army

VCSA: Vice Chief of Staff of the Ammy
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Figure C-2.Organization of Assistant Secretary of the Army
(Acquisition, Logistics, and Technology)
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Appendix D: Commission Presentation

The Commission members prepared a presentation to summarize the important points within this
report. The slides from that presentation are presented in this-appendix.

Urgent Reform Required:
Army Expeditionary Contracting

An Independent Assessment:
Report of the
“Commission on Army. Acquisition and
Program Management in Expeditionary Operations”

Qctober 31, 2007 - .
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Commrssron Charter

@

N

&

An ndegenden t Commission, chartered by the Secretary
- Review lessons learned:

=" Make recommendations to assist the Amy.in ensuring that future operations-achieve
greater effectiveness; efficiency; and transparency:

Areas for study:
- Army acquisition activities in Central Command (CENTCOM) area
— “QOrganizaticnal alignmeénits of responsibility
~ * Personnel staffing — numbers; Skillé, and training
— - Oversight and management
- Responsiveness; visibility; and-controls
— Budgeting and financial management
- Sufficiency. of extant legisfation
Commission not chartered to address:

- Currer)rt fraud.issues (covered by LTG Ross Thompson's Army Contrachng Task
Force

—... Equipment accoun!abihty (the focus-of DoD. inspector General. LTG (Ret) Claude
Kicklighter)

=~ Private security contracts: (the focus of AMB Patrick Kennedy)

PAGE 2

Commission Membership

s - Dr."Jacques Sk.k Gansler, Chairman; former Under Secreiary of
Defense {Acquisition, Technology & Logistics)

»..David J. Berteau, former Principal Deputy Assrstant Secretary of
Defense (Production & Logistics)”

+  David M. Maddox, General, U.S. Army (Retired), former
Commander; U.S. Army Europe

» David R. Oliver Jr., Rear Admiral, U.S. Navy (Retired), former
.- Director; Office of Management and Budget,: Coalition
Provisional Authority, irag

» Leon E. Salomon, General U.S; Army (Rétired); former
Commander, U.S. Army Materiel Command

< George T. Srng!ey 1il, former Deputy Director; Defense
Research & Engineering

PAGE 3
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BdttomLine Up Froht:‘The Four Key
Elements to Future Success.

1.-Increase stature, qukantikty, and career déve!opment

of contracting personnel; military and:civilian

{especially for expeditionary* operations)

‘Restructure organization and:restore: esgons;blhty to

facilitate contracting-and contract management in

expeditionary and CONUS operations

Provide training and tools for overall contracting

activities-in expeditionary: operations

4. - Obtain legislative, regulatory, and policy assistance
to enable contracting effectiveness in expedmonary
operations

P

(98]

*The term “expeditionary” includes both OCONUS and domiestic emergency operations

PAGES

Maior Findings

« .- The acquisition failtires in expeditionary operations require a systermic fix of the Army.
acquisition system

+ . Although the Operational Army” i$ expeditionary and on a war: footing; it does not yet
. fully recognize the impact of contractors in expeditionary operations and on mission
Success: i

= Relquirerhents (definition and flexibility)

- - Critical segments of the institutional Army”* have not adapted to suppor‘t responsive
acquisitions-and-sustainment for expeditioriary operations:

— Financial mahagement

= Personne} (Civilian and mifitary)

— Contracting and contract management
-~ Training and education

- Dactrine, régulations, and processes

Contractmg {from requirements definition through contract management) is notan
Army “core-competence’

+  The Army has excellent, dedicated pecple, but they are uUnder- staffed overworked,
under-trained; under-supported; and, most important, under-valued

*Operational Army: Consists of nurmbered armigs, corps, divisions; brigades; and battalions that conduct fult spectrum

operations around the world, .

““Institutionat Army:* Supports the Operationat Ay, izations provide the fecessary to'raise. PAGE 7
train, equip, deploy, and erisure the readiness of all Amy forces.
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Major Problem Areas

«."Contracting should be a:core capability. of the Armiy, but it-currently is treated as
-ar operational-andinstitutional side issue

- This: Commission. was unable 1o get consnstent or reliable dataon Army:*
contracting career field {military and:civilian)

=~ Only:~3% of Army contracting personnel are active duty military. Many more
trained and experienced military personnel (officers:and non- commxssxoned
officersyaré requiréd in the expeditionary enviroriment

<. "Déspite ~7x workload iricrease and greater compiexxty of comracting
— : Stagnant ar declining'civilian and rmhtary contracting workforce

= -Only-56% of the-military. officérs and 53% of the civilians in the contracting career field
. are certified for their current positions .

=~ ‘Army civiian persorinel policies are outdated

-'No longerany Army General Officer positions for career contractsng professionals
{formerly 5in An'ny and 4 in:Joint Organizationsy and trained: G.O.:s'not being used

< Lack of planning and training for expedmonary contractmg and contract
management (e.g.; exercises, civilian “pre-voluriteers,” leadership.courses)

- Lack of recognition (by operators) of the impact of contractlng and contractors in
expeditionary operations {yet over 50% of “force” in raq is contractors)

PAGE®

Overall DoD Acquisition Workforce Declined
Even as Procurement Budgets Increased

20

80+ A
N 9411 Terrorist
e \ Attacks .
- ]
60 + v €
.
650 - 400 £
O o
= 40 5
& 300 E
. 5
30 z
oS 200 §
20 DoD Authorization Act for
FY96 required Dol to.
0 reduce its acquisition: - - 100
: workforze by 25% by the
- end of FY2000:
0 0

1360 1991 1992 1993 1994 1995 1996- 1997, 1998 19992000 2001, 2002 2003 2004
Fiscal Year
% DoD F & Budget —s— Acquiisition Organization Workforca

Sobtce of worklires data: DOD JG Regort [-2000-688, Fels 28; 2000.& DaD 16 Report D-2008-073, Apiil 17, 2006
Source of Budget data:. Annuat Defense Reports; available at hite:/fvww.dod milexecsecadt_into.hrmi.

PAGE 3
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Army Contracting: ~7x the Actions,
~3x the Dollars, No Increase in Personnel’

S & S § &
&5 SRS i o N
am0F ’A B N 2 0y 120
Gult War, - Sbmalia; Hait, <+ Bosnla) it Toreorist Qpiration rack :
Has0ita9t osovb, 1995 Antavke; 2001 . ¢
R Aol T
400 o
Freedom,
2001 - Presont .+ 100
380 it g
s Agtions > 825K (0005) Actions
—aTotal § {then year dotars) (Siidis)] §53% Growt
300 £l "g
oy H
E a
9 350 Dotiars E
g E
i 331% Growth g
& 200 E
: i
50 [
100
50
° : X . N N N =
1992 1993 19941085 100G 1997 19981999 2000 2001 2002. 2003 . 2004 2005 2006

Fiscal Year PAGE L

Soiri: Coniracl Data  Fedoral Prociiremert D4t System

AMC: Contracting Trends

15 People i 'Actions > $100K B Total Dollars in Billions & i -

Increased Dotllars

* Up 382% since ‘95
Increased Actions

* Up:359% since ‘95"
Decreased Workforce”
« Down 53% since'95

“Bated o AMC data ¢alls to Acquisition Sippart Centers:

S E PSS SS S FY95 Workforce: 3,905
CEeGaEae e FY06 Workforce: 2,070

PAGE 11
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Elimination of Army General Officers
in Contracting Career Field .

far Y Dir, DCME : to establi;
Production billetin MDA s of 13 May 92
DCS for Procurerent, AMC | MG | Eliminated Nov 91 2| Dep Dir, Aan Mgt DCMC MG |- Eliminated May 92
| Redésignated DCS for BG | Eliminated Oct 92 3| Cdr, Mid-Atiantic District BG.
Acquisitian, AMC {DefenseContract 2
Management Command) Eiiminated May 92
2} DCG, Procurement & e
Readiness, MICOM BG. | Eliminated Nov 91 4| Cdr, Western Bistrict BG
(Defense Contract
3} DGG, Procurement & N Managefent Command) Eliniinated May 92
Readiness, TACOM BG | Eliminated Nov 1.
41 Dep for Gontracting, R . <
OASA(RDA} MG | Redesignated May 82 1] Cdr, JCCHA® Established after 2001—filied
by, Air Force : _
Redesigratsd Dir; - - -
Contracting, OASA(RDA} BG | Eminated Mar 93 IGC-VA is the Joirt. Contracting Command-lrag/Afghanistan
" o bAccording to'the Joint Dty Assignment Listing Annex; this is an
5| Dir, Office of Competitive e o
Soureing, OASATROA] 86 | Enivated Dec'sd ° O-7 billet. Hawever, the incumbent is an O-8 {Mgj Gen Scolt, USAF)

Source: Diata provided Qctober 1, 2007, to the Commissian by Deputy Chisf General Officer Mahagement Office (SOMO)

PAGE 12

Military Competence Essential to
Expeditionary Contracting

B

Army has not recognized « " Air Force has/had.
importance
- Military (279 Officer; 62 Enlisted); = Military (940 Officer — active only;
Civilian ~5,500 {GS-1102) 1,196 Enlisted); Civilian ~4,800."
- FYO0B procurément actions: 398,748 = FY06: procurement actions: 61,600
—- Army active duty military (~3% of - Ajr Force mifitary (37% of contracting
contracting workforce) begin workforce) begin careers as 2nd
contracting careers approximately 7 Lieutenant .
years after commissioning i
— No current’Army General Officer - Potential promotions to Generat
billets Officer positions
- Air Fofc_e contracting squadrons
=~ Army-civil servant peérsonnel poficies linked directly. to expeditionary wings
outdated ~ However, even in the Air Force, “the

irmportance of career contracting
personriel seems to have waned over
the past years”

Army “Exectitive Agent” for Iraq and Afghanistan, but Army unable
te fill billets in“either quantity or qualifications
~ Air Force Major Generat commanding JCC-I/A:

- - 67%: of the JCC-I/A contracting workforce staffed by Air Force; and PAGE 43
Air Force handling most complex contracts
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Major Procurement Frauds (as of 9/24/07)
*Far More Than Just Contracting Officers

Percentage of
Contracting,
Personnel in Open Fraud -
Service /K it 1qati Army Employees nvolved
Air Force 70% 1 Contracting Officers

Contracting Officer
Representatives

Navy 2% 0
Totai 100% 78
Active Reserve | National | Retired
Army Employees Involved Guard
Army Officers. 50 12 8 3
Ay Enlisted 33 [ 8 [}
Dept of Army 13
Civilians 83
Total 96

Souree: Dats provides September 21, 2007 to the Camimission by U.S. Amy Caminal lnvestigation Command, Major Procurement Fraud Unit. and
subsequently Lpdated on September 24, 2007

PAGE 14

;Co‘ntracting Is More than
Writing Contracts

KE
RO~ Administrative
| Contracting Officer
i PCO - Procuring :
| Contracting Officer
{*COR ~ Contracting
0 Reprosentaiive |

PAGE 15
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Post-Award Contract Management

“Izt Iraq, confract management for pon- ?..OG CAP was a-‘pick-up game.” When
done at afl, it was.a secandary function.™ (Former Senior Army G.0. 5y

" Contract management is the essential post-award: contracting function to
ensure mission accomplishment, and: it is:an.important control-over fraud,
waste; and abuse; it CANNOT be a “pick-up game” in the: Army
= " Thereare 70+ FAR functions performed in the post-award phase
= . Certain acquisition professionals are key to post-award contract
management: .
- Administrative Contrachng Officer (ACO) — Primiary interface to contractor.
- Quality Assurance Representative (QAR) - Evaluates ‘contractor performance
~ Contracting Officer Représentative' (COR) = Augments the QAR; ideally subject-
matter-experts embedded with the mission

< CORs are notidentified and trained prior to deployment; consequently, they
are ill-prepared to-execute their contract management duties; and even then
it is- an additional duty

~ With.not enough ACOs, PCOs could do this = but they are too busy and
therefore it is not being done )

PAGE 16
To.be continued. ..

Post-Award Contract Management
(Contmued)

= - Contract administration functions may be retained by a contractmg
activity or delegated to the Defense Contract Management Agency
(DCMA)

- Contracting activities typically delegate weapons system, productlon type contracts to
DCMA; whose representatives are co-located in-a contractor’s plant

— . Confracting activities do not nbrmaily delegate services or base, post, camp; and
station-type contracts: to DCMA; not considered-its mission by DCMA (but allowable
by regulation)

«  DCMAis performmg OCONUS contract admlnxstra’uon for LOGCAP-and
a few.other small, in-theater efforts .

+ DCMAis not currently positioned to: perform all expeditionary contract
administration functions and does not serve as center—of-excel!ence for
expeditionary contract management

~ tnadequate resources (people and money}

~ Narrow CONUS mission does not include base, post; ¢amp, and station or service
contracts

-~ Nemilitary leadership heading DCMA
PAGE 17
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DCMAPersonnei Continue tb

. 2
e $ . &
$ RS S Gl & e &
25000 S = i A 7
S8 War, . Simalia, “Ha; - Bosnial ek oamt oo
9RISTT | 1993 1984 .- Kosovo, 1935 fuacks. 2003 - Present
22500 or g h
Enduring
Freedom,

2001- Present

20,008

8

15,000

12,500

Time Equivalent (FTE}

10,980

53% Dedrease

E
£
3
&

7500

2505

inFTEs
L Since FY90
“If is clear that Do} currently Jacks thé means fo providé properoversight
of if5 servicé contricts, int part becalise of an insufficient namber
of contract oversight personnel.”
" '(House Appropriations Committee; FY08)
FY9) FY91 FY92 FYS3 FYS4 FYS5 FYSE FYO7 FYSe FYS9 FYod FYD1 FYG2 FYOQ FYOd FYDS FY0B FYO7 FY0S
Fiscal Year PAGE 13

Some Quotes From Commission Hearings

"

“Fam-assighed fo a field grade
command with Heutenant
quatifications.”

{Army contracting field grade officer regarding his-first
acquisiion assigniment) . .

M can’t get centified Army personnel
(mwltan or military)-to fill my needs.”
Air Force G.O; i frag)

“Orly 38% of those d m confracting
positions-in-theater are certified for
the positions they hold.”

{Senicr DoD: official}

“In-theater, we had fots of seople in
Washington teliing us the ruies, bt
fittie sense of urgenty.

(Former Army Confracting Oﬁ‘ciat)

“We're not tralnmg as we fight.”
{Army G.0.)
“Inxtheater, we could do ng pricing

and no'contract close-outs.”
{Former Army Confracting Officer)

“We have a joint contracting
command in name only [in VAL in'.
reality, itisn’t a joint command in
key ways.” (Amy G.oY

“We need to have a section in every
{eadership course on contracting
and contractors.” (Army G0, back from Irag)

“Next time I go overseas, I don’t
want it to be-ad hoc:™ (Amy G0)

“Comracrlng forexpeditionary
sarvices reqwres far greater-.
sophistication.” (frmy SES)

G+ would have known about the .
contracting issue in advance, { would
have done something about it.”

(Army Senior G.0.) .
“We have problems.in both service

and weapoir systems contracting.”
{Retired G.Q.)

PAGE 19
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Institutional Issues

institutional Army- support to frag/Afghanistan/Kuwait inadequate

+ . Too much incremental funding
—~ Causes unnacessary, “make work” contract mod!ﬁcahons and mefﬁuent operations
-, For example, in FY 06 LOGCAP had 141 incremental funding contract modifications

» - No Expeditionary FAR (EFAR} defining allowable expedient actions, to be used in
training and: provided-to field

= Contracting training-not miodified for need
—~ Need more fotused expeditionary contracting fraining, plus ex‘peditionaw contracting education
- Rapid-acquisition of materiel solutions, force sustainment; and reconstruction

=~ Contracting reéach-back not responsive or effective

»* Pricing personnel needed in theater and CONUS

> Contracting Officers Representétives (CORs) need to be identified, trained, and ready
in the units prior to any deployment

s~ - Combat commandérs riot trained in:importance of requ:rements deflnmon contractmg‘
and contractors-in expeditionary operations

+  Cohtract closé-outs are not occurring because of shortage of trained personnel
Little to no visibility of contractor assets or personniel in theatér of operations
« Army-civilian personn‘el system not oriented for expeditionary operations

“We are dep?oymg civilians to 1he theater based on rufes estabiished B AGE 20
30 to 40 years ago.” .- . To be continued...

Institutional Issues (Continued)

»  Requested improvements to-align contracting with needs of Combatar
Commander {June 2006 memorandum from Commanding General, Multi
National Forces-irag {Gen. Casey))

= - Very little'progress

Statutory relief Regulatory initiative
+- Expand furiding authority % Automatically exempt - ¥ Develop contingency FAR

2. Adjust GAQ protest and .~ from Befry Amendment - 5yenrtmantal initiatives

ish and Balance of
CICA stay provisions Payments . 4.~ Establish-clear fines of

5 Automatically apply LT . authority for all government
expross option to GAO - Exempt DoD-civilians organizations

i S from tax when deployed: .
decisions for protests i Combat zores Create Standing Joint

. Amend CICA to alfow HCA . Contingency Acquisition

oo

A
to-establish publication Committee to develop policy
parameters

1(. Provide-automated .
contingency contract writing
system

PAGE 2t
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Urgent Reform Regq{red: Army Expeditionary Coniracting

Irag Is a Wake-Up Cai It s the Army's
Acqursmen/Contractmg “Tipping Point’

frag has illuminated numerous major problems. with expedmonary
Army. acquisition- and: contracting, including:

« . Diffused responsxblhty in-theater (many * “ad-hoc players AMC; ACA, LOGCAP;
Kuwait, Corps of Engineers; SOCOM, dCC-I/A, DCMA, DLA; CENTAF; MARCENT.
U.S. AID; Department of State, etc)andm F’entagon

+ " Five years into Operation Iraqn Freedom:{O1F); deficiencies persist:

- Leadership

- Organization. -

— - Resourcing: personnel;:“color of money, sense of urgency, cash flow; etc.

- Career development; training, and education

= Expeditionary (contingency, “sustainment’; etc:) doctrine; policy; requirements,
and tools {database of Sérvice statements of work; terms and conditions,
standard contracts; pre-placed authofities, class waivers & deviations)

- Rapid-acquisition and fielding

~ ' Post-award contract manageément

- In-theater integration of operational, logistics, and contractor forces/personnel

- Bottom ling: Solution:must address shortfalis ‘across the Doctrine,
Organization,. Training, Materiel, Leader Developrment; Personnel, and

Facilities (DOTMLPF ) spectrim to improve expeditionary contracting PAGE‘H

Fix the Cause, Not ‘the Sym‘ptcms‘

- Future military operations will be expedmonary and joint (and hkely,
muliti-agency).

—Desert Storm; Somalia; Balkans Afghanistan, “and Iraq ‘situations all “unique,” and
the next national security prob!em wilk be:also different =
but it will definitely be. exgedmonag and heavily involve the need for
contractor support .

- Army ar\d us. Government need organlzahons and talent poxsed to “hit the ground
running”

. institutional Army’s abmty to support warfighter currently undermined
by a systemic peacetime,; CONUS culture and bureaucracy

~- Does not sufficiently value of recoghize importance-of contracting, contract
management; and contractors in expeditionary operations

- 1§ slow'to réspond and is not prepared:to meet expeditionary needs
- lg'an.unsynchronized. activity among the many. Anﬂy buying commands,

"+~ -Adding more auditors is not the solution (‘between SIGIR, AAA, and DCAA
there are already more-auditors.in.the field today. than-Government contract personnel’ )

+ Name change to-“generating force” has not resulted:in an
expeditionary approach to contracting

PAGE 23
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Urgent Reform Reqq{red: Army Expeditionary Contracting

The Four Key Elements to Future
Success

i Increase stature, quantlty, and career development
of contracting personnel, military and civilian
{especially for expeditionary operations)

Restructure organization and restore responsibility to

facilitate contracting and contract management in

expeditionary and CONUS operations

2. Provide training and tools for overall contracting
activities in expeditionary operations

4. Obtain legislative, regulatory, and policy assistance

to enable contracting effectiveness in expeditionary

operations

PAGE 24

Element 1: Contracting Personnel

Incréase stature; guantity; and career developmerit of contracting
personnet, military-and-civilian (especially for expeditionary:cperations) -

+ . Increase Army military (+400) and civilian (+1,000) contracting
-personnel (~25 percent of the total); plus Army personnei (+583) to
il DCMA billets for Army Support
—Civilan-and mllltary (GS=1102 and:51C) to decrease the'ratio of
contract actions:io contracting personnel

»- General Officers, Officers, Warrant Officers, and Non-Commissioned
Officers

= Support for rioh»major weapon system acquisitions:
: “+ - Cost/price: analysts
« ~Army-wide career development
- Afunded “cradle to-grave” career plan for excelience
- The management of bath-civilian and military contracting. personnel
should be the responsibility. of one office
~ Create a Contracting Corps: officerand enlisted
- “Officer career track-shouid start on' entry; but assigned for 2+ yearsto a
combat branch; then rotate in various contracting roles -
- - Folfowing initial entry tour, achieve DAWIA Levet | certification in
contracting through DAU {equivalent to anAdvanced Course}

= Enlisted assessed directly into the Corps PAGE 25
To be continued:...
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Urgent Reform Required: Army Expeditionary Contracting

Element 1: Contractmg Personnel
(Continued)

+ " Establish Generals and Civilian SESs

-~ Congress should authorize. 10:additional General Officers for contracting
positions {similar to-what existed in-1990)
=" 5 for Army (fenice the billets by providing them to the Servtce Secretary)
+ 5 Joint-including ‘a 3-Star billet for DCMA
- l(\j/lamtaln existing civilian SES contractmg authorizations; plus 1 new
eputy.

— - Establish a separate Army. Contractlng Promotion Board for both mlhtary
and civilian contract professionals’ (simifar to Army: Medical Board) to
ensure the development of world-class contracting professronals as well
as leaders, and avoid “profile fodder”

« - Establish “contract planning” positions (requ;rements deﬂmtlon)

—~.Planning should be conducted by thé: operations and:training {G3-or 53)
staff at the corps; division; and bngade combat tearti-tevel

+ “Conduct major review of all civil service pohcses apphcable 1o
those who may be expected to:deploy to theater

PAGE 26

Element 2:-Organization and Respdnsibiiity:
Current Army Contracttn Orgamzatsons

- Base Operations

Major 5 tems

LOMC - Lifo Cycié Management Command

AGE 27
To becontinied...
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Urgent Reform Required: Army Expeditionary Contracting

Eiement 2: Organization and
- Responsibility (Continued).

Organizatioha!l!nstit'utiolnai Change

- Need a single “Army Contracting Command”
responsible for making “contracting” (in.its:broadest
sense)an “Army, high-quality, core-competence”

This will take time, but it is essential to address the

acquisition problems of recent years = bothiin = -
expeditionary operations as well as in Army-wide

contracting and weapons buying

PAGE 28
To be continued,,

Element 2: Organization and Responsibility:
Proposed-Army Contracting Organizations

clive Zuthority o ACC

Contracting aihority

ey
} Moveof existing SES
i New
P
,»‘;fj Siirge bapability

Contracting Contracting
Diractorates Suppont Brigades.

PAGE 29
Toba-cantintied,..
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Urgent Reform Required: Army Expeditionary Contracting

Element 2: Organiza‘ticn and
Responsibility (Continued)

Why & 2= Star Army Contracting Command:
" Currently, multiple.commands have: responsibility for contractmg
= 'None of these commands have responsibility to synchronize ‘all aspects
of contracting betow the Ammy. Secretariat level

- Commanders and contractors have to'deal with multiple HCAs/PARCs
on:policy. interpretation issues for both service and weapons contrac’(mg
issues

=~ The Army Contracting Command

—The command would act as the Center of Excellence for contracting by
being responsible.to the Chief of Staff; Army. (CSA) for Army- wude poticy
implermnentation

. The Commander would-=

= Be responsible for providing a trained:; ready, and relevarit expedmonary
contracting capability

" Have Diréctive Authority over all Army Contracting Capabilities with res;)ect fo
Civilian Education, Training, and Mobility agreements. The Secretary of the
Army and CSA can go to'one command for status and readiness of the
contracting workforce

PAGE 30 8
To be continued...

Element 2: Organization and
“Responsibility (Continued)

Leadership requirements:
+ - MG-led-AMC Contracting Command, with SES deputy, mcludmg
- BG-led, rapidly- depioyable expeditionary contracting orgamzat»on
» "Will inciude the CDntrachng Support Brigades, including an audit presencé‘

— BGHed installation: contracting organization, with'SES. deputy, (CONUS
and OCONUS installations)

»"MG Director of the Army Contracting Carps reporting to the
ASA(AL&T) responsible/accountable for policy, competition
advocacy, personnel; training, and readiness:of the contractmg
force Army-wide

~ Military-and Civitian
=" Contracting personnei asssgned to commands but centra|ly managed
"= “Create:BG Chief for Contracting, COE
«Create 5 Joint General Officer Billets. (JCCs*/J FCOM/DCMA)

*JcCs=Joint Contracting Commands
for each expeditionary operztianP AGE 31
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Urgent Reform Required: Army Expeditionary Contracting

Eiement 2: Organ ization and
Responsibility (Continued)

» - Establish: DefenseContract Management Agency (DCMA) as
center-of-excellence for expeditionary contract management.

= ~Assign’ DCMA responsibility:for-all contract management for
—.. Expeditionary contract ‘management
Base, camp, and station‘ckontract rnanagement
+ ~Establish: Director as 3-Star billet (all Services eligible)

. Adequately resourced (people and money) for this expanded
role; and: havethe required training

~Increase DCMA billets by 583 (for Army support)
+ " Note-If DGMA does not fulfill the contract management

responsibility worldwide, this requirement will:-not go away; it
must be established and resourced by the Services

FAGE 32

Element 3: Training and Tools

Provide training and too!s for overall contractsng activities in expedxtxenary operat!ons
sowe do not repeat mistakes of Operation 1raqs Freedom/Operaimn Enduring Freedom

" Teach rolé and importance of contractors in expeditiohary operations in-=

~ Officer Advanced Course, Command.- & General Staff College War. Col!ege
Sergeant Majors Academy, etc.

~Courses for warrant officers and NCOs*; and

- 3-5 day course for newly seiected BGs
« " -Require contracting evenits in all-combat exerClses
- Section in all Army:leadership courses

—Army-Field Manual FM 3-100-21, ““Contractors on the Battisfield” (section 2-47- and
2:48}-contains Tramlng with Contractors” guidarnice, but'it has not been
imptemented

« * Support “communities. of prac‘nce (e: g contracting blog}):

' “Expéditionary readiness report including operational contracting
préparedness, with-feporting. down to {at teast) the brigade combat team level

» - Incorporate expeditionary contracting lessons learned
“Logistics company gmde and warrant.
- School houses and courses officors tfainin has startodl;

— " Center for Army Lessons Learned (CALL) f:’ﬁ'ﬁ"f;;;‘gf:;;;’"“’g“‘“" contingency
o o PAGE 33
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Urgent Reform Required: Army Expeditionary Contracting

Element 4: Legislative, Reguiatory, and
Policy

Obtain legislative; regulatory, and policy assistance to enable
contracting effectiveness in expeditionary-operations

« . Legislative assistance

~ Increase in General Officer billets for Contracting and Joint Contracting
= “Fencing” for contracting officers
<. " Service back-fill authorizations for joint posmons

— " Increase Army contractmgpersonnel authorizations by 1,983:
- - Army military by 400 and civilian by 1,000
- DCMA military and civilian billets by 583 {for Army support)

~ :Added benefits for volunteer civﬂian personnel serving: in-a.combat Zone

{e.g.; tax waiver, life insurance, long-term medical coverage, pay cap
removal) ‘

E34
To be continued..:

Element 4: Legiéia‘tive, Regulatory, and /
Policy Assistance (Continued)

= - Legislative assistance {continued)

- “Standby” flexibility in funding (an: adeg uately resourced “Overseas Contmgency
Operations: Transfer Fund”). and in "local bu Igsng waivers - for future
expeditionary operations {similar to U.S: AlD flexibility)

+-. Defense transfer fund without “color of money“ ar fiscat year limitations
+ Piovide Congress with'insighit via reporting‘on expenditures and savings

+ Based on Balkans * ‘Overseas Contingency Operations Transfer Fund’ (approved by
Congress)

= Waiver of smiall business and U.S: labor statutory provisions, Buy-American,
Berry Amendment; Specialty-Metals, etc. to ailow rapid; local buymg if required.
in-expeditionary operations N

+ Regulatory assistance = Expedmonary Contractmg Manual
- Policy assistance

~.Need comptrolier authormes at all levels (OMB, OSD Army, and command)
to allocate and apportion money. intefligently
+ Do not'uninecessarily. burden the contracting officers in the combat arena
= Longer periods of apportionment needed for expeditionary situations
= Currenﬂy quarterly-apportionments
- Not'long ageo, monthly (or less) apportictiments

PAGE 35
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Urgent Reform Regt{(’red: Army Expeditionary Coniracting

Recommended Mod‘é!: Joint

%

»

¥

».

Need a umformed rapidiy= dep]oyable expedmonary contracting force and.
standing JCC (wnth prevvo!unteered civilian support)

Each COCOM shouild have trained Contracting Officer’'s Representatives,

pre-planned-and approved (also; a representative of the audit/IG community)
-~ Train'as we fight: JFCOM and ‘Army. training exercises must stress rapid

acquisition;-logistics, and. contracting in expeditionary.operations

: Expedx’nbha Contracting Manual; handbook; and tactics; techniques, and
{rr

procedures (TTPs) needed, with training

Focus DAU:to train and- educate the civilian and: military acqu;smon logistics;
and: sontracting workforce:as needed for expeditionary operations (as well'as
weapons systemis cohtracting)

One execitive at OSD. responsiblé ‘and accountable for: DoD contracting” -

- policy; educahon training, and readiness (reporting directly to USD(AT&L))

PAGE 3§

Future Success

Remmder The Four Key Eiements to

1. Increase stature, quantity, and career development
of contracting personnel; military-and civilian
-(especially for expeditionary operanons)

2. - Restructure organization and restore esgonSIblhty fo
facilitate cantracting and contract management in
expeditionary and CONUS operations

3. Provide training.and tools for overall contractmg
activities in expedmonary operatlons

4. Obtain IeQISIattve regulatory, and: policy aSS|stance

to ‘enable contracting effectiveness’in expedttxonary
operatlons

PAGE 97
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LUngont Reform Reauired: Army Expeditionary Contracting

A Plea from the War Zone m

“There are things Commanders in the field see as
problems that people in DC don't think are problems — we
should listen fo the Commanders.

This problem is pervasive DoD-wide, because workload
continues to go up while contracting and acquisifion assels
go down — there is a cost to these trends that is paid in risk,
and we don realize how big the bill iz unlil there's a
scandal,

The civilian parsonnel sysiem does not serve an
expaditionary force well — the syslem needs to provide
superior shor-term and career incentives to civilians who
stay close to the combal mission.

Uintil you put Generals back in charge of coniracting. the
career field will continue fo get no respect or resources. ™

6O, mpmaking of e acerienin i eecleg = e}
FAGE

Summary A

Too often it takes a crisis 1o bring aboul major change — the
Imﬁ!l(mitmfghaniman cantracting problems have created a
crisis!

Maumairﬁn#ﬁﬂ'lis essential focus on contracting excellence will only
be more difficult as budget supplementals decrease

Changes are clearly required in the area of Army contracting -
especially for the expected future expeditionary oparations
These mangns are essential to make the Institutional Army the
Generating Force in both name and capability for contracling

It is up to Army Military and Secretariat leadership to bring about
the needed changes

(e TE A C
A “special task force for implementation,” chartered by the
Socralary of the Army, must be tasked to plan for, and achieve,
the needed transformation LLLES
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[Question for the record with answer supplied follows:]

QUESTION SUBMITTED BY SENATOR DANIEL K. AKAKA
ARMY CONTRACTORS

1. Senator AKAKA. Secretary Bolton, General Thompson, and Ms. Condon, I asked
Dr. Gansler during the hearing if the Army should be using contractors to develop
scopes of work, preparing independent government cost estimates, analyzing the
performance of contractor costs, and measuring contractor performance. He indi-
cated that he thought it was appropriate, even necessary, given that there was no-
body available in theater to do the work.

The Federal Acquisition Regulations (FAR) state that “The agency head or a des-
ignee shall prescribe procedures for . . . ensuring that no purchase request is initi-
ated or contract entered into that would result in the performance of an inherently
governmental function by a contractor and that all contracts or orders are ade-
quately managed so as to ensure effective official control over contract or order per-
formance.” The FAR further states that “Inherently governmental function” means,
as a matter of policy, a function that is so intimately related to the public interest
as to mandate performance by government employees. This definition is a policy de-
termination, not a legal determination. An inherently governmental function in-
cludes activities that require either the exercise of discretion in applying govern-
ment authority, or the making of value judgments in making decisions for the Gov-
ernment.

Please explain how the Army is ensuring that it is meeting the requirements of
the FAR when using contractors to perform the above functions, which appear to
be “inherently governmental functions.” How long would it take to replace the con-
tractor with government staff to perform these functions, and is it the Army’s plan
to do so?

Secretary BoLTON, General THOMPSON, and Ms. CONDON. The functions identified
in your question (i.e., developing scopes of work, preparing independent government
cost estimate, analyzing the performance of contractor costs, and measuring con-
tractor performance) are normally not inherently governmental functions. If it is
necessary to contract for these functions, safeguards are used to address any poten-
tial organizational conflicts of interest. We recognize that in certain circumstances
these tasks may, however, approach being inherently governmental because of the
nature of the function, the manner in which the contractor performs the contract,
or the manner in which the Government administers contractor performance. This
analysis is best performed by the requiring activity since they have knowledge of
how the contract will be performed and administered.

Since February 23, 2006, the Secretary of the Army has required senior leaders
to be responsible for the review of contract requirements. Since February 2, 2007,
the Secretary of the Army has encouraged in-sourcing these kinds of tasks where
appropriate, especially when necessary to maintain proper command and control of
Army core competencies. The Secretary of the Army further clarified on September
4, 2007, that we must transform to meet enduring requirements in our core com-
petencies with military and civilian employees, and only use contractors for surge
and specialized needs.

Finally, effective January 2008, the Department of Defense (DOD) Federal Acqui-
sition Regulation (FAR) Supplement was amended to address procedures for the
preparation of the written determination required by FAR 7.503(e), that none of the
functions to be performed by contract are inherently governmental. The new rule
requires DOD personnel to prepare the determination using DOD Instruction
1100.22, Guidance for Determining Workforce Mix, and to also include a determina-
tion that none of the functions to be performed are exempt from private sector per-
formance, as addressed in DOD Instruction 1100.22. Determining the length of time
needed to rebalance the mix between contractors performing these tasks and an or-
ganic workforce requires an assessment of the scope of such tasks performed by con-
tractors in comparison to existing in-house capability. The Army is starting to use
a contractor inventory similar to that which would be required by the pending Na-
tional Defense Authorization Bill for Fiscal Year 2008 to support this ongoing anal-
ysis.

[Whereupon, at 4:25 p.m., the subcommittee adjourned.]
O
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